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CONSTITUTIONAL  PROVISIONS. 

Artl,§l«  All  men  are  by  nature  free  and  independent,  and  have 
eertain  Inalienable  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty;  acquiring,  possessing,  and  protecting  prop- 
ertj;  and  pursuing  and  obtaining  safety  and  happiness. 

Alt.  I,  §4.  .  .  .  No  person  shall  be  rendered  incompetent  to  be  a 
witness  or  juror  on  account  of  his  opinions  on  matters  of  religious 
belief.  .  .  . 

Alt.  I,  §  6.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  its  suspension. 

Habeas  corpus.     See  U.  S.  Const.,  art.  I,  I  9,  snbd.  2. 

Artb  I,  §  0.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless 
for  capital  offenses  when  the  proof  is  evident  or  the  presumption 
great.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed; nor  shall  cruel  or  unusual  punishments  be  inflicted.  Witnesses 
shall  not  be  unreasonably  detained,  nor  conflned  in  any  room  where 
eriminals  are  actually  imprisoned. 

Alt.  I,  §7.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and 
remain  inviolate.  ...  A  trial  by  jury  may  be  waived  in  all  criminal 
eases,  not  amounting  to  felony,  by  the  consent  of  both  parties,  ex- 
pressed in  open  court.  .  .  . 

Artkl,§8.  Offenses  heretofore  required  to  be  prosecuted  by  indict- 
ment shall  be  prosecuted  by  information,  after  examination  and  com- 
mitment by  a  magistrate,  or  by  indictment,  with  or  without  such 
examination  and  commitment,  as  may  be  prescribed  by  law.  A  grand 
jury  shall  be  drawn  and  summoned  at  least  once  a  year  in  each 
eoonty. 

Art.  I,  §  9.  ...  In  all  criminal  prosecutions  for  libels,  the  truth 
n»j  be  given  in  evidence  to  the  jury;  and  if  it  shall  appear  to  the 
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jury  that  the  matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the  party  shall  be  ac- 
quitted; and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  faet.  Indictments  found,  or  information  laid,  for  publications 
in  newspapers  shall  be  tried  in  the  county  where  such  newspapers 
have  their  publication-office,  or  in  the  county  where  the  party  alleged 
to  be  libeled  resided  at  the  time  of  the  alleged  publication,  unless  the 
place  of  trial  shall  be  changed  for  good  cause. 

Art.  I,  §13.  In  criminal  prosecutions,  in  any  court  whatever,  the 
party  accused  shall  have  the  right  to  a  speedy  and  public  trial;  to 
have  the  process  of  the  court  to  compel  the  attendance  of  witnesses 
in  his  behalf,  and  to  appear  and  defend,  in  person  and  with  counsel. 
No  person  shall  be  twice  put  in  jeopardy  for  the  same  oftense;  nor 
be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself; 
nor  be  deprived  of  life,  liberty,  or  property  without  due  process  of 
law.  The  legislature  shall  have  power  to  provide  for  the  taking,  in 
the  presence  of  the  party  accused  and  his  counsel,  of  deposilions  of 
witnesses  in  criminal  cases,  other  than  cases  of  homicide,  when  there 
is  reason  to  believe  that  the  witness,  from  inability  or  other  cause, 
will  not  attend  at  the  trial. 

Art.  I,  §  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts,  shall  ever  be  passed. 

Art.  I,  §20.  Treason  against  the  state  shall  consist  only  in  levying 
war  against  it,  adhering  to  its  enemies,  or  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  on  the  evidence 
of  two  witnesses  to  the  same  overt  act,  or  confession  in  open  court. 

Art.  II,  §  1.  .  .  .  No  .  .  .  person  convicted  of  any  infamous  crime, 
and  no  person  hereafter  convicted  of  the  embezzlement  or  misappro- 
priation of  public  money,  shall  ever  exercise  the  privileges  of  an  elec- 
tor in  this  state. 

Art.  IV,  §  17.  The  assembly  shall  have  the  sole  power  of  impeach- 
ment, and  all  impeachments  shall  be  tried  by  the  senate.  When  sit- 
ting for  that  purpose,  the  senators  shall  be  upon  oath  or  affirma- 
tion, and  no  person  shall  be  convicted  without  the  concurrence  of 
two  thirds  of  the  members  elected. 
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iirt  IV,  §  18.  The  governor,  lientenant-governor,  secretary  of  state, 
eoDtroller,  treasurer,  attorney-general,  surveyor-general,  chief  justice 
and  associate  justices  of  the  supreme  court,  and  judges  of  the  superior 
courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  office; 
bat  jndgment  in  such  cases  shall  extend  only  to  removal  from  office, 
and  disqualification  to  hold  any  office  of  honor,  trust  or  profit  under 
the  state;  but  the  party  convicted  or  acquitted  shall  nevertheless  be 
liable  to  indictment,  trial,  and  punishment  according  to  law.  All 
other  civil  officers  shall  be  tried  for  misdemeanor  in  office  in  such 
manner  as  the  legislature  may  provide. 

Art  IV,  §  21.  No  person  convicted  of  the  embezzlement  or  defalca- 
tion of  the  public  funds  of  the  United  States,  or  of  any  state,  or  of 
any  county  or  municipality  therein,  shall  ever  be  eligible  to  any 
office  of  honor,  trust,  or  profit  under  this  state,  and  the  legislature 
shall  provide,  by  law,  for  the  punishment  of  embezzlement  or  defalca- 
tion as  a  felony. 

Art  VI,  §  1.  The  judicial  power  of  the  state  shall  be  vested  in  the 
lenate  sitting  as  a  court  of  impeachment,  in  a  supreme  court,  superior 
courts,  justices  of  the  peace,  and  such  inferior  courts  as  the  legis- 
lature may  establish  in  any  incorporated  city  or  town,  or  city  and 
eounty.  / 

Art  VI,  §4.  The  supreme  court  shall  have  appellate  jurisdiction 
• ..  in  all  criminal  cases  prosecuted  by  indictment,  or  information  in 
a  court  of  record  on  questions  of  law  alone.  .  .  .  £ach  of  the  justices 
ihaU  have  power  to  issue  writs  of  habeas  corpus  to  any  part  of  the 
state,  upon  petition  by  or  on  behalf  of  any  person  held  in  actual 
custody,  and  may  make  such  writs  returnable  before  himself^  or  the 
lapreme  court,  or  before  any  superior  court  in  the  state,  or  before 
*°7  judge  thereof. 

Art  VI,  §  5.  The  superior  court  shall  have  original  jurisdiction 
...  in  all  criminal  cases  amounting  to  felony,  and  cases  of  misde- 
meanor not  otherwise  provided  for.  .  .  .  They  shall  have  appellate 
jurisdiction  in  such  cases  arising  in  justices'  and  other  inferior 
courts  in  their  respective  counties  as  may  be  prescribed  by  law.  .  .  . 
Said  eourtSy  and  their  judges,  shall  have  power  to  issue  writs  of 
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.  .  .  habeas  corpus,  on  petition  by  or  on  behalf  of  any  person  in 
actual  custody  in  their  respective  counties.  .  •  . 

Art.  VI,  §  19.  Judges  shall  not  charge  juries  with  respect  to  mat- 
ters of  fact,  but  may  state  the  testimony  and  declare  the  law. 

Art.  Xn,  §  19.  No  railroad  or  other  transportation  company  shall 
grant  free  passes,  or  passes  or  tickets  at  a  discount,  to  any  person 
holding  any  office  of  honor,  trust,  or  profit  in  this  state;  and  the 
acceptance  of  any  such  pass  or  ticket,  by  a  member  of  the  legis- 
lature or  any  public  officer,  other  than  railroad  commissioner^  shall 
work  a  forfeiture  of  his  office. 

Art.  ZX,  §  2.  Any  citizen  of  this  state  who  shall,  after  the  adop- 
tion of  this  constitution,  fight  a  duel  with  deadly  weapons,  or  send 
or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons,  either 
within  this  state  or  out  of  it,  or  who  shall  act  as  second,  or  know- 
ingly aid  or  assist  in  any  manner  those  thus  offending,  shall  not  be 
allowed  to  hold  any  office  of  profit,  or  to  enjoy  the  right  of  suffrage 
under  this  constitution. 

Art.  XX,  §  10.  Every  person  shall  be  disqualified  from  holding  any 
office  of  profit  in  this  state  who  shall  have  been  convicted  of  having 
given  or  offered  a  bribe  to  procure  his  election  or  appointment. 

Art.  ZZ,  §  11.  Laws  shall  be  made  to  exclude  from  office,  serving 
on  juries,  and  from  the  right  of  suffrage,  persons  convicted  of  bribery, 
perjury,  forgery,  malfeasance  in  office,  or  other  high  crimes.  The 
privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  elec- 
tions and  prohibiting,  under  adequate  penalties,  all  undue  influence 
thereon  from  power,  bribery,  tumult,  or  other  improper  practice. 
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AN  ACT 
TO  ESTABLISH  A  PENAL  CODE. 

(Approved  February  14,  1872.] 

The  People  of  the   State   of  Calif omia,  represented  in   Senate   and 

^  Assembly,  do  enact  m  follows: 

TITLE  OF  THE  ACT. 
1 1.     Title  and  diTisfons  of  this  act. 

TiUe  and  divlsioiui  of  this  act. 

§  1.     This  act  shall  be  known  as  The  Penal  Code  of  California,  and 
is  divided  into  three  parts,  as  follows: 
I.     Of  Crimes  and  Panishments. 
H.     Of  Criminal  Procedure. 
m.     Of  the  State  Prison  and  County  Jails. 

IiftglsUtioB  §  1.     Enacted  February  14, 1872. 
Tills  act,  how  died:  Post,  I  24. 

CoBstmetloii  of  tho  oodei,  and  of  ibolx  Tarlons  sections:  See  PoL  Code, 
18  4478  et  leqp 

THE  PENAL  CODE  OP  CALIFORNIA. 

PBELIMINABY  PKOVISIONS. 

i  2.  When  this  act  takes  effect. 

I  8.  Not  retroactive. 

9  A.  Oonitruetion  of  the  Penal  Oode. 

§  6*  ProTisions  similar  to  existing  laws,  how  construed. 
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I  6.  Effect  of  code  npon  past  oifenBes. 

S  7.  Certain  terms  defined  in  the  aensea  in  -which  thej  are  used  in  this  code. 

fi  8.  What  intent  to  defraad  is  sufficient. 

5  9.  OiTil  remediea  preserred. 

I  10.  Proceedings  to  impeach  or  remove  officers  and  others  preserved. 

I  11.  Authority  of  courts-martial  preserved.     Courts  of  Justice  to  punish  for  con* 

tempts. 

8  12.  Of  sections  declaring  crimes  punishable.     Duty  of  court. 

8  18.  Punishments,  how  determined. 

6  14.  Witness's  testimony  may  be  read  against  him  on  prosecution  for  perjury. 
6  15.  "  Crime  "    and    "  public  offense  "    defined. 

6  16.  Crimes,  how  divided. 

6  17.  Felony  and  misdemeanor  defined. 

6  18.  Punishment  of  felony,  when  not  otherwise  prescribed. 

§  19.  Punishment  of  misdemeanor,  when  not  otherwise  prescribed, 

§  20.  To  constitute  crime  there  must  be  unity  of  act  and  intent. 

6  21.  Intent,  how  manifested,  and  who  considered  of  sound  mind. 

6  22.  Drunkenness  no  excuse  for  crime.     When  it  may  be  considered. 

6  28.  Certain  statutes  specified  as  continuing  in  force. 

6  24.  This  act,  how  cited. 

When  this  act  takes  effect. 

§2.    This  code  takes  effect  at  twelve  oVIoclc,  noon,  on  the  first  day 

of  January,  eighteen  hundred  and  seventy 'three. 

Ziegiilatlon  §  2.     Enacted  February  14,  1872. 

Effect  of  codes  generally:  See  Pol.  Code,  6S  4478  et  seq. 

Not  retroactive. 

§3.     No  part  of  it  is  retroactive,  unless  expressly  so  declared. 

Legislation  g  3.     Enacted  February  14,  1872. 
Citations.     Cal.  106/680. 

Impairing  vested  rights :   Bee  Code  Civ.  Proc,  8  8. 

Corresponding  sections.  The  same  section  is  found  in  each  of  the  other 
three  codes:  See  Code  Civ.  Proc,  5  8;  Civ.  Code,  5  3;  Pol.  Code,  |  8. 

Construction  of  the  Penal  Code. 

§4.  The  rule  of  the  common  law,  that  penal  statutes  are  to  be 
strictly  construed,  has  no  application  to  this  code.  All  its  provisions 
are  to  be  construed  according  to  the  fair  import  of  their  terms,  with  a 
view  to  effect  its  objects  and  to  promote  justice. 

Legislation  §4.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
6  10,  N.  Y.  Pen.  Code,  6  H. 

Citations.  Cal.  45/481;  46/117;  49/70;  82/274;  88/139;  93/584,  631; 
105/558;  127/316;  139/882.     App.  1/398. 
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BqIm  of  eoiutniettoB  of  eodo  provisions  genorally:  See  Pol.  Code.  9§  4478 
•t  Mq. 

flUtntes  In  derogation  of  common  law:  See  Code  Civ.  Proc,  9  4;  Civ.  Code, 
I  A;  Pol.  Code,  §  4. 

PxoTlBiQOfl  Bimllar  to  ezlstlng  laws,  how  construed. 

§5.  The  provisions  of  this  code,  so  far  as  they  are  substantially 
the  same  as  existing  statutes,  must  be  construed  as  continuations 
thereof,  and  not  as  new  enactments. 

Legislation  §6.  1.  Enacted  February  14,  1872;  based  on  Mass.  Rev. 
Laws  1858,  c.  elxxzii,  |  9.  2.  Amendment  by  State.  1901,  p.  488,  and  held 
waeonatitntional,  in  Lewis  v.  Dunne,  184  Oal.  291;  Mr.  Justice  McFarland 
spying,  "  The  said  act  ...  is  unconstitutional,  and  void  for  all  purposes,  and 
is  inoperative  to  change  or  in  any  way  affect  the  law  of  the  state  as  it  stood 
immediately  before  the  approval  of  said  act.  .  .  .  The  act  covers  one  hundred 
and  fifty  pages  of  the  published  statutes  of  1901;  it  amends  over  four  hun- 
dred sections;  it  repeals  nearly  one  hundred  sections;  it  chanties  the  numbers  of 
other  sections;  it  adds  a  great  many  new  sections;  and  it  contains  this  clause, 
'Certain  title  and  chapter  headings  .  .  .  are  hereby  inserted,  changed,  and 
amended,'  and  then  follow  several  pages  of  insertions,  changes,  and  amend- 
ments of  such  headings.  .  •  .  We  are  forced  to  the  conclusion  that  this  act  is 
a  revision,  and  void  for  want  of  re-enactment  and  publication  at  large  of  the 
revised  law."  Thus  the  attempted  repeals  or  attempted  amendments  of  the 
Penal  Code  as  embodied  in  the  act  of  the  legislature  of  1901  were  declared  un- 
eonstitntionaf  and  void.  This  act  was  the  result  of  an  act  approved  March  25, 
1895  (Stats.  1895,  p.  345),  whereby  the  legislature  created  and  established 
"a  eommission  for  revising,  systematizing,  and  reforming  the  laws  of  this 
state,"  and  provided  that  "  said  commission,  to  be  known  as  '  The  Com- 
missioners for  the  Revision  and  Reform  of  the  Law,'  "  should  be  appointed 
by  the  governor.  This  commission  was  duly  appointed,  and  thereafter  filed 
with  the  secretary  of  state  a  report  recommending,  among  other  things,  a  re- 
vision of  tlie  Penal  Code,  and  the  legislature  (Stats.  1901,  p.  117)  embodied 
their  recommendations  in  the  act  declared  "unconstitutional,  and  void  for 
all  purposes." 

BfTect  of  code  upon  past  offenses. 

§6b  No  act  or  omission,  commenced  after  twelve  o'clock  noon  of 
the  day  on  which  this  code  takes  effect  as  a  law,  is  criminal  or  pun- 
ishable, except  as  prescribed  or  authorized  by  this  code,  or  by  some 
of  the  statutes  which  it  specifies  as  continuing  in  force  and  as  not 
affected  by  its  provisions,  or  by  some  ordinance,  municipal,  county,  or 
township  regulation,  passed  or  adopted,  under  such  statutes  and  in 
force  when  this  code  takes  effect.    Any  act  or  omission  commeuced 
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prior  to  that  time  may  b«  inquired  of,  proseeiited,  and  punished  in 
the  same  manner  as  if  this  code  had  not  been  passed. 

Legislation  §6.     Enacted  February  14,  1872. 

Oltotloiia.     Oal.  46/116,  119;  55/229. 

Effect  on  past  offenses.  Where,  by  siibBeqiient  atatate,  the  pnniahmeni  la 
Increased,  It  ia  ex  post  facto,  and  inoperatiTe:  U.  8.  Const.,  art.  i,  I'lO, 
aubd.  1. 

Certain  terms  defined  in  the  senses  in  which  they  are  naed  In  this 

code. 

§  7.  Words  used  in  this  code  in  the  present  tense  include  the  future 
as  well  as  the  present;  words  used  in  the  masculine  gender  include 
the  feminine  and  neuter;  the  singular  number  includes  the  plural, 
and  the  plural  the  singular;  the  word  "person"  includes  a  corpora- 
tion as  well  as  a  natural  person;  the  word  "county"  includes  "city 
and  county ";  writing  includes  printing  and  typewriting;  oath  in- 
cludes affirmation  or  declaration;  and  every  mode  of  oral  statement, 
under  oath  or  affirmation^  is  embraced  by  the  term  "  testify,*'  and 
every  written  one  in  the  term  "  depose  ";  signature  or  subscription 
includes  mark,  when  the  person  cannot  write,  his  name  being  written 
near  it,  by  a  person  who  writes  his  own  name  as  a  witness;  provided, 
that  when  a  signature  is  made  by  mark  it  must,  in  order  that  the 
same  may  be  acknowledged  or  serve  as  the  signature  to  any  sworn 
statement,  be  witnessed  by  two  persons  who  must  subscribe  their 
own  names  as  witnesses  thereto. 

The  following  words  have  in  this  code  the  signification  attached  to 
them  in  this  section,  unless  otherwise  apparent  from  the  context: 

1.  The  word  "  willfully,"  when  applied  to  the  intent  with  which  an 
act  is  done  or  omitted,  implies  simply  a  purpose  or  willingness  to 
commit  the  act,  or  make  the  omission  referred  to.  It  does  not  re- 
quire any  intent  to  violate  law,  or  to  injure  another,  or  to  acquire 
any  advantage; 

2.  The  words  "  neglect,"  "  negligence,"  "  negligent,"  and  "  negli- 
gently "  import  a  want  of  such  attention  to  the  nature  or  probable 
consequences  of  the  act  or  omission  as  a  prudent  man  ordinarily  be- 
stows in  acting  in  his  own  concerns; 

3.  The  word  "  corruptly "  imports  a  wrongful  design  to  acquire  or 
cause  some  pecuniary  or  other  advantage  to  the  person  guilty  of  tbe 
act  or  omission  referred  to,  or  to  some  other  person; 
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1  The  words  **  malice  "  and  "  maliciously  **  import  a  wish  to  vex, 
umoj,  or  injure  another  person,  or  an  intent  to  do  a  wrongful  act, 
established  either  by  proof  or  presumption  of  law; 

5.  The  word  "  knowingly  "  imports  only  a  knowledge  that  the  facts 
exist  which  bring  the  act  or  omission  within  the  provisions  of  this 
eode.  It  does  not  require  any  knowledge  of  the  unlawfulness  of 
foeh  act  or  omission; 

6.  The  word  "  bribe  "  signifies  anything  of  value  or  advantage,  pres- 
ent or  prospective,  or  any  promise  or  undertaking  to  give  any,  asked, 
given,  or  accepted,  with  a  corrupt  intent  to  influence,  unlawfully,  the 
person  to  whom  it  is  given,  in  his  action,  vote,  or  opinion,  in  any 
pnblie  or  official  capacity; 

7.  The  word  "vessel,"  when  used  with  reference  to  shipping,  in- 
eludes  ships  of  all  kinds,  steamboats,  canal-boats,  barges,  and  every 
itmctnre  adapted  to  be  navigated  from  place  to  place  for  the  trans- 
portation of  merchandise  or  persons; 

8.  The  words  "  peace  officer "  signify  any  one  of  the  officers  men- 
tioned in  section  eight  hundred  and  seventeen; 

9.  The  word  "magistrate"  signifies  any  one  of  the  officers  men- 
tioned in  section  eight  hundred  and  eight; 

10.  The  word  "  property  "  includes  both  real  and  personal  property; 

11.  The  words  "real  property"  are  coextensive  with  lands,  tene- 
ments, and  hereditaments; 

12.  The  words  "personal  property"  include  money,  goods,  chattels, 
things  in  action,  and  evidences  of  debt; 

13.  The  word  "month"  means  a  calendar  month,  unless  otherwise 
expressed;  the  word  "  daytime  "  means  the  period  between  sunrise  and 
sunset,  and  the  word  "  night-time  "  means  the  period  between  sunset 
and  sunrise; 

14.  The  word  "  will "  includes  codicil ; 

15.  The  word  "  writ "  signifies  an  order  or  receipt  in  writing,  issued 
in  the  name  of  the  people,  or  of  a  court  or  judicial  officer,  and  the 
word  "process"  a  writ  or  summons  issued  in  the  course  of  judicial 
proceedings; 

16.  Words  and  phrases  must  be  construed  according  to  the  context 
and  the  approved  usage  of  the  language;  but  technical  words  and 
phrases,   and    such    others    as    may    have    acquired    a    peculiar    and 
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appropriate  meaning  in  law,  must  be   eonstraed  according  to  sncli 
peculiar  and  appropriate  meaning; 

17.  Words  giving  a  joint  authority  to  three  or  more  public  officers 
or  other  persons,  are  construed  as  giving  such  authority  to  a  majority 
of  them,  unless  it  is  otherwise  expressed  in  the  act  giving  the  author- 
ity; 

18.  When  the  seal  of  a  court  or  public  officer  is  required  by  law  to 
be  affixed  to  any  paper,  the  word  "  seal "  includes  an  impression  of 
such  seal  upon  the  paper  alone,  or  upon  any  substance  attached  to 
the  paper  capable  of  receiving  a  visible  impression.  The  seal  of  a 
private  person  may  be  made  in  like  manner,  or  by  the  scroll  of  a 
pen,  or  by  writing  the  word  "  seal "  against  his  name; 

19.  The  word  ''state,"  when  applied  to  the  different  parts  of  the 
United  States,  includes  the  District  of  Columbia  and  the  territories, 
and  the  words  "United  States"  may  include  the  district  and  terri- 
tories; 

20.  The  word  "  section,"  whenever  hereinafter  employed,  refers  to  a 
section  of  this  code,  unless  some  other  code  or  statute  is  expressly 
mentioned. 

Legislation  §  7.  l.  Enacted  February  14,  1872  (bated  on  Mass.  BeT.  Lain 
1858,  c.  iii,  8  7;  Iowa  Bev.  Lawa  1860,  o.  iii,  8  29;  Field  Draft,  8S  762-781, 
N.  Y.  Pen.  Code,  9  718),  and  then  read:  "  Whenerer  the  terma  mentioned  in 
this  aection  are  employed  in  the  Penal  Code,  they  are  employed  in  the  semes 
hereafter  affixed  to  them,  except  where  a  different  sense  plainly  appears — 
1 .  The  term  '  willfully,'  when  applied  to  the  intent  with  which  an  act  is  done 
or  omitted,  implies  simply  a  purpose  or  willingness  to  commit  the  act,  or  make 
the  omission  referred  to.  It  does  not  require  any  intent  to  yiolate  law,  or 
to  injure  another,  or  to  acquire  any  advantage.  2.  The  terma  '  neglect,' 
'  negligence,'  '  negligent '  and  '  negligently,'  import  a  want  of  auch  attea* 
tion  to  the  nature  or  probable  consequences  of  the  act  or  omiaaion  as  a  pru- 
dent man  ordinarily  bestows  in  acting  in  hia  own  concerns.  8.  The  term 
'  corruptly '  imports  a  wrongful  design  to  acquire  or  cause  some  pecuniary  or 
other  advantage  to  the  person  guilty  of  the  act  or  omission  referred  to,  or  to 
some  other  person.  4.  The  terms  '  malice  '  and  '  maliciously '  import  s 
wish  to  vex,  annoy,  or  injure  another  person;  established  either  by  proof  or 
presumption  of  law.  5.  The  term  '  knowingly '  imports  only  a  knowledge 
that  the  facta  exist  which  bring  the  act  or  omission  within  the  provisions  of 
this  code.  It  does  not  require  any  knowledge  of  the  unlawfulneea  of  such  act 
or  omission.  6.  The  term  '  bribe  '  aignifiea  any  money,  goods,  right  In  ac- 
tion, property,  thing  of  value  or  advantage,  present  or  prospective,  or  anj 
promise  or  undertaking  to  give  any,  asked,  given,  or  accepted,  with  a  corrupt 
intent  to  influence,  unlawfully,  the  person  to  whom  it  is  given,  in  his  action, 
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vot0,  or  optnioa.  In  any  public  or  official  capacity.  7.  The  word  'resBel,' 
when  need  with  reference  to  shipping,  includes  ships  of  all  kinds,  steamboats 
and  steamships,  canal-boats,  and  every  structure  adapted  to  be  naTigated  from 
place  to  place.  8  The  term  '  peace  officer '  signifles  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  seventeen  of  this  code.  9.  The  term 
'magistrate'  signifies  any  one  of  the  officers  mentioned  in  section  eight  hun- 
dred and  eight  of  this  code.  10.  The  term  '  signature '  includes  any  name, 
mark,  or  sign  written  with  intent  to  authenticate  any  Inatrument  or  writing. 
11.  The  term  '  writing '  indudea  both  printing  and  writing.  12.  The  term 
'  land '  and  the  phrases  '  real  estate  '  and  *  real  property,'  include  lands, 
tenements,  and  hereditaments,  and  all  rights  thereto  and  interest  therein. 
18.  The  term  '  personal  property '  includes  every  description  of  money, 
goods,  chattels,  effects,  evidences  of  rights  in  action,  and  all  written  instru- 
ments by  which  any  pecuniary  obligation,  right,  or  title  to  property  is  created, 
acknowledged,  transferred,  increased,  defeated,  discharged,  or  diminished,  and 
every  rigrht  or  interest  therein.  14.  The  word  '  property '  includes  personal 
and  real  property.  15.  The  word  '  month '  means  a  calendar  month,  unless 
otherwise  expressed,  and  the  word  '  year,'  and  also  the  abbreviation  'A.  D.' 
is  equivalent  to  the  expression  '  year  of  our  Lord.'  16.  The  word  '  oath ' 
inelndea  '  affirmation '  in  all  cases  where  an  affirmation  may  be  substituted 
for  an  oath ;  and  in  like  cases  the  word  '  swear '  includes  the  word  '  affirm/ 
Kvery  mode  of  oral  statement  under  oath  or  affirmation  is  embraced  in  the 
term  '  testify,'  and  every  written  one,  in  the  term  '  depose.'  17.  When 
the  seal  of  a  court  or  public  officer,  or  officer,  is  required  by  law  to  be  affixed 
to  any  paper,  the  word  '  seal '  includes  an  impression  of  such  seal  upon  the 
paper  alone,  as  well  as  upon  wax  or  a  wafer  affixed  thereto.  18.  The  word 
'state,'  when  applied  to  the  different  parts  of  the  United  States,  includes 
the  Distriet  of  Colombia  and  the  territories,  and  the  words  '  United  States ' 
may  include  the  distriet  and  territories.  19.  Where  the  term  'person'  is 
used  in  this  code  to  designate  the  party  whose  property  may  be  the  subject  of 
any  offense,  it  includes  this  state,  any  other  state,  government,  or  country 
which  may  lawfully  own  any  property  within  this  state,  and  all  public  and 
private  corporations  or  joint  aasociationi,  as  well  as  individuals.  20.  The 
word  *  person '  includes  bodies  politic  and  corporate.  21.  The  singular 
number  includes  the  plural,  and  the  plural  the  singular.  22.  Words  used  in 
the  masculine  gender  comprehend,  as  well,  the  feminine  and  neuter.  23. 
Words  used  in  the  present  tense  include  the  future,  but  exclude  the  past. 
24.  The  word  '  will '  includes  codicils.  25.  Words  and  phrases  must  be 
construed  according  to  the  context  and  the  approved  usage  of  the  language; 
but  technical  words  and  phrases,  and  such  others  as  may  have  acquired  a  pecu- 
liar and  appropriate  meaning  in  law,  must  be  construed  according  to  such 
peculiar  and  appropriate  meaning.  26.  Words  giving  a  joint  authority  to 
three  or  more  public  officers  or  other  persons,  are  construed  as  giving  such  au- 
thority to  a  majority  of  them,  unless  it  be  otherwise  expressed  in  the  act  giv- 
ing the  authority."  2.  Amended  by  Code  Amdts.  1878-74,  p.  419,  (1)  the 
introductory  paragraph  reading  the  same  as  the  present  amendment,  down  to 
the  words     "  natural  person,"     thereafter  the  paragraph  proceeding,     *'  writ- 
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any  day  set  apart  for  any  general  or  special  election,  in  any  election 
district  or  precinct  in  any  county  of  the  state  where  an  election  is  in 
progress,  during  the  hours  when  by  law  the  polls  are  required  to  be 
kept  open,  is  guilty  of  a  misdemeanor. 

Legislation  §  6Sb.  1.  Addition  by  Stats.  1901,  p.  442;  unconstitutional: 
Seo  note,  8  5,  ante.  2.  Added  by  Stats.  1905,  p.  645 ;  the  code  commissioner 
saying,     *'  This  is  a  codification  of  the  statnte  of  1878-74,  p.  297." 

No  prosecution  against  witnesses  testifying  in  election  cases. 

§64.  No  person,  otherwise  competent  as  a  witness,  shall  be  dis- 
qualified or  ezcused  from  testifying  concerning  any  of  the  offenses 
enumerated  and  prescribed  in  this  title,  on  the  ground  that  such  testi- 
mony may  criminate  himself;  but  no  prosecution  can  afterwards  be 
had  against  such  witness  for  any  such  offense  concerning  which  be 
testified  for  the  prosecution. 

LegislaUon  §  84.     Added  by  Stats.  1891,  p.  185. 
Oitotlons.     Oal.  146/809,  810,  811,  814,  816. 

Punishment  of  offenses  against  primary  election  laws. 

§64y2.  All  the  provisions  of  sections  forty  to  sixty-four  of  this 
code,  both  inclusive,  shall  apply  with  like  force  and  effect  to  elections, 
known  and  designated  as  primary  elections,  held  and  conducted  under 
official  supervision  pursuant  to  law  and  to  registration  therefor,  as  to 
other  elections,  whether  the  word  "  primary  "  be  used  in  connection 
with  the  word  "  election  "  or  "  elections  "  used  in  said  sections  or  not. 

Legislation  §64ya.  Added  by  Stats.  1899.  p.  59,  and  became  a  law,  nnder 
constitutional  provision,  withont  governor's  approval,  March  4,  1899.  At  the 
same  session  of  the  legislature,  the  same  section  was  approved  by  the  gov- 
•mor,  March  20,  1899    (Stats.  1899,  p.  168}. 
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OiTil  remedies  presenred. 

§9.  The  omission  to  specify  or  affirm  in  this  code  any  liability  to 
damagesy  penalty,  forfeiture,  or  other  remedy  imposed  by  law  and 
allowed  to  be  recovered  or  enforced  in  any  civil  action  or  proceed- 
ing, for  any  act  or  omission  declared  punishable  herein,  does  not 
affect  any  right  to  recover  or  enforce  the  same. 

lAgUUtioB  §9.     Enftctod  Fehniary  14,   1872;  identiesl  with  Field  Draft* 
I  788.  N.  Y.  Pen.  Code,  |  722. 

Pxooeedlngs  to  Impeach  or  remove  officers  and  others  preserved. 

§10.  The  omission  to  specify  or  affirm  in  this  code  any  ground  of 
forfeiture  of  a  public  office,  or  other  trust  or  special  authority  con* 
ferred  by  law,  or  any  power  conferred  by  law  to  impeach,  remove, 
depose,  or  suspend  any  public  officer  or  other  person  holding  any  trust, 
appointment,  or  other  special  authority  conferred  by  law,  does  not 
affect  each  forfeiture  or  power,  or  any  proceeding  authorized  by  law 
to  carry  into  effect  such  impeachment,  removal,  deposition,  or  sus- 
pension. 

Z^gialstioB  §10.    Enacted  Febraary  14,  1872;  identical  with  Field  Draft, 
i  784,  N.  Y.  Pen.  Code,  8  728. 

Authority  of  courte-martial  preserved.    Cjonrts  of  Justice  to  punish 

for  contempts. 

§11.  This  code  does  not  affect  any  power  conferred  by  law  upon 
any  court-martial,  or  other  military  authority  or  officer,  to  impose  or 
inflict  punishment  upon  offenders;  nor  any  power  conferred  by  law 
upon  any  public  body,  tribunal,  or  officer,  to  impose  or.in^ct  punish- 
ment for  a  contempt. 

Leglfllation  8  11>     Enacted  Febmarj  14,  1872;  based  on  Field  Draft,  {  785, 
N.  Y.  Pen.  Code,  I  724. 
OttaUons.     Oal.  94/888. 

Of  sections  declaring  crimes  punishable.    Duty  of  court. 

§  12.    The  several  sections  of  this  code  which  declare  certain  crimes 

to  be  punishable  as  therein  mentioned,  devolve  a  duty  upon  the  court 

authorized  to  pass  sentence,  to  determine  and  impose  the  punishment 

prescribed. 

Leglalatton  8  18*     Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
1 11,  N.  Y.  Pen.  Code,  I  12. 
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PmiiBlunent  of  misdemeaiior,  when  not  otherwise  prescribed. 

§19.  Except  in  cases  where  a  different  punishment  is  prescribed 
by  this  code,  every  offense  declared  to  be  a  misdemeanor  is  punish- 
able by  imprisonment  in  a  county  jail  not  exceeding  six  months,  or 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both. 

Legislation  g  19.  Enacted  February  14,  1872 ;  bated  on  Field  Draft,  9  14, 
N.  Y.  Pen.  Code,  8  16 ;  alio  based  on  Crimes  and  Punishment  Act,  Stats.  1850, 
p.  247, 1 148,  which  read:  **  8  1^8.  Every  offense  or  act  which  by  law  Is  de- 
elared  to  be  a  misdemeanor,  and  for  which  no  punishment  Is  specially  pre- 
scribed, shall  be  punished  by  imprisonlnent  in  the  county  jail  not  exceeding  six 
months,  or  by  fine  not  exceeding  fire  hundred  dollars,  or  by  both  fine  and  im- 
prisonment." 

Oitotlons.  Oal.  68/418;  85/87,  211;  87/98;  102/428;  114/982,  871; 
124/162,  158,  154;  189/116;  152/708.     App.  5/578,  579,  580,  581. 

To  oonstitate  crime  there  must  be  unity  of  act  and  intent. 

§20.  In  every  crime  or  public  offense  there  must  exist  a  union,  or 
joint  operation  of  act  and  intent,  or  criminal  negligence. 

Legislation  §  20.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  229,  8  1,  which  had  "  intention "  instead  of 
"  intent." 

OiUUons.  Cal.  68/168;  98/566;  116/77;  129/551;  188/341.  App.  2/205; 
4/824;  5/884. 

latozieation,  offeet  of:  Post,  8  2a« 

Znianity:  Post,  8  26. 

Intent^  how  manifested,  and  who  considered  of  sound  mind. 

§21.  The  intent  or  intention  is  manifested  by  the  circumstances 
connected  with  the  offense,  and  the  sound  mind  and  discretion  of  the 
accused.  AU  persons  are  of  eound  mind  who  are  neither  idiots  nor 
lunatics,  nor  affected  with  insanity. 

Legislation  §21.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  229,  89  2,  8,  which  read:  "  8  2.  Intention  is 
manifested  by  the  circumstances  connected  with  the  perpetration  of  the  of- 
fense, and  the  sound  mind  and  discretion  of  the  person  accused.  8  3.  A  person 
shall  be  considered  of  sound  mind  who  is  neither  an  idiot,  nor  lunatic,  nor 
affected  with  insanity,  and  who  hath  arrived  at  the  age  of  fourteen  years;  or 
before  that  age,  if  such  person  knew  the  distinction  between  good  and  eril." 

OitotionB.     Cal.  182/329;  145/140. 

Presumptions  as  to  intention.  ConclnsiTo  presumption.  It  is  proTided  in 
ihe  Code  of  Civil  Procedure  that  a  malicious  and  guilty  intent,  from  the  de- 
liberate commission  of  an  unlawful  act,  for  the  purpose  of  injuring  another, 
shall  be  conclusively  presumed:  Code  Civ.  Proc,  8  1962. 
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Dnmkennefls  no  ezciiBe  for  crime.    When  it  may  be  considered. 

§22.  No  act  committed  by  a  person  while  in  a  state  of  voluntary 
intoxication  is  less  criminal  by  reason  of  his  having  been  in  such 
condition.  But  whenever  the  actual  existence  of  any  particular  pur- 
pose, motive,  or  intent  is  a  necessary  element  to  constitute  any  par- 
ticular species  or  degree  of  crime,  the  jury  may  take  into  consideration 
the  fact  that  the  accused  was  intoxicated  at  the  time,  in  determin- 
ing the  purpose,  motive,  or  intent  with  which  he  committed  the  act. 

LeglilatlOB  §88.  Eiutet«d  February  14/  1872;  based  on  Field  Draft,  8  17, 
N.  T.  Pen.  Code,  |  22 ;  alec  baied  on  Grimei  and  Punishment  Act,  Btais. 
1850,  p.  280,  §  8,  which  read:  *'  8  8.  Drunkenness  shall  not  be  an  excuse  for 
BBj  crime,  unless  such  drunkenness  be  occasioned  by  the  fraud,  contrivaace,  or 
force  of  some  other  person  or  persons,  for  the  purpose  of  causing  the  perpe- 
tration of  an  offense,  in  which  ease  the  person  or  persons  so  causing  said 
dmnkenness  for  such  malignant  purpose  shall  be  considered  principal  or 
principals,  and  suffer  the  same  punishment  as  would  have  been  inflicted  on 
the  person  or  persons  committing  the  offense,  if  he,  she,  or  they  had  been 
possessed  of  sound  reason  and  discretion." 

Ottatioiia.  Cal.  65/278;  98/112,  487;  86/428;  100/890;  108/575;  115/ 
677;  122/289;  128/49;  182/882;  148/208;  151/641,  642,  643,  644,  647. 

Certain  statntea  specified  as  continuing  in  force. 

§23.  Nothing  in  this  code  affects  any  of  the  provisions  of  the  fol- 
lowing statutes,  but  such  statutes  are  recognized  as  continuing  in 
force,  notwithstanding  the  provisions  of  the  codes,  except  so  far  as 
they  have  been  repealed  or  affected  by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  corporations,  and 
acts  amending  or  supplementing  such  acts. 

2.  All  acts  consolidating  cities  and  counties,  and  acts  amending  or 
lupplementing  such  acts. 

3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof,  and  for 
issuing  state  bonds,  and  acts  amending  or  supplementing  such  acts. 

4.  All  acts  regulating  and  in  relation  to  rodeos. 

5.  All  acts  in  relation  to  judges  of  the  plains. 

6.  AH  acts  creating  or  regulating  boards  of  water  commissioners 
and  overseers  in  the  several  townships  or  counties  of  the  state. 

7.  All  acts  in  relation  to  a  branch  state  prison. 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to  animals, 
approved  March  thirtieth,  eighteen  hundred  and  sixty -eight. 
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9.  An  act  for  the  suppression  of  Chinese  houses  of  ill-fame,  ap- 
proved March  thirty-first,  eighteen  hundred  and  sixty-six. 

10.  An  act  relating  to  the  Home  of  the  Inebriate  of  San  Francisco, 
and  to  prescribe  the  powers  and  duties  of  the  board  of  managers  and 
the  officers  thereof,  approved  April  first,  eighteen  hundred  and  seventy. 

11.  An  act  concerning  marks  and  brands  in  the  county  of  Siski- 
you, approved  March  twentieth,  eighteen  hundred  and  sixty-six. 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters  of  Bolinas 
Bay,  in  Marin  County,  approved  March  thirty-first,  eighteen  hundred 
and  sixty-six. 

13.  An  act  concerning  trout  in  Siskiyou  County,  approved  April 
second,  eighteen  hundred  and  sixty-six. 

14.  An  act  to  prevent  the  destruction  of  fish  in  Napa  Biver  and 
Sonoma  Creek,  approved  January  twenty-ninth,  eighteen  hundred  and 
sixty-eight. 

15.  An  act  to  prevent  the  destruction  of  fish  and  game  in,  upon, 
and  around  the  waters  of  Lake  Merritt  or  Peralta,  in  the  county  of 
Alameda,  approved  March  eighteenth,  eighteen  hundred  and  seventy. 

16.  An  act  to  regulate  salmon  fisheries  in  Eel  Biver,  in  Humboldt 
County,  approved  April  eighteenth,  eighteen  hundred  and  fifty -nine. 

17.  An  act  for  the  better  protection  of  stock-raisers  in  the  counties 
of  Fresno,  Tulare,  Monterey,  and  Mariposa,  approved  March  twentieth, 
eighteen  hundred  and  sixty-six. 

18.  An  act  concerning  oysters,  approved  April  twenty-eighth,  eigh- 
teen hundred  and  fifty-one. 

19.  An  act  concerning  oyster-beds,  approved  April  second,  eighteen 
hundred  and  sixty-six. 

20.  An  act  concerning  gas  companies,  approved  April  fourth,  eigh- 
teen hundred  and  seventy. 

LeglBlatlon  §  23.     Enacted  February  14,  1872. 

Fnrthtr  acts  In  force:  See  Pol.  Oode,  96  19.  4442. 

Snbds.  1-6.  Befereneea  to  the  acta  referred  to  in  the  firat  six  anbdiviaions 
will  be  found  in  the  General  Lawa,  under  the  TarionB  titles. 

Snbda.  8-20.  The  act  referred  to  in  aubd.  8  will  be  found  in  State.  1867-68, 
p.  604;  but  aee  State.  1878-74,  p.  499.  In  subd.  9,  aee  State.  1865-66,  p.  641; 
amended  by  Stats.  1873-74,  p.  84;  superseded  by  Pen.  Code,  §  815.  In  subd. 
10.  see  State.  1869-70,  p.  585;  Stats.  1875-76,  p.  825;  repealed  by  State. 
1895,  pp.  76,  201.  In  subd.  11,  see  Stata.  1865-66,  p.  832.  In  aubd.  13, 
lee  Stata.  1865-66,  p.  637.     In  subd.  13,  aee  Stata.  1865-66,  p.  867.     lo 
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raM.  14,  see  Stats.  1867-68,  p.  13;  but  see  ftmendmcnt.  Stats.  1871-72,  p. 
441.  In  subd.  15,  see  Stats.  1869-70,  p.  825.  In  subd.  16,  see  Stats.  1859, 
p.  298.  In  subd.  17,  see  Stats.  1865-66,  p.  322.  In  subd.  18,  see  Stats. 
1851,  p.  432 ;  but  see  repealing  clause,  Stats.  1873-74,  p.  940.  In  subd.  19, 
we  Stats.  1865-66,  p.  848;  also  see  Stats.  1873-74,  p.  940. 

Amendments  and  new  sections.  Many  amendments  and  new  sections  to  the 
PensI  C!ode  are  taken  from  "An  act  to  amend  the  Penal  Code,"  approved  March 
80,  1874;  Code  Amdts.  1873-74,  p.  419.  The  amendatory  act  contained  two 
other  sections,  in  reference  to  the  effect  of  the  new  proTisions,  as  follows: 

See.  88.  All  provisions  of  law  inconsistent  with  the  provisions  of  this  act 
are  repealed,  except  as  to  offenses  committed  before  this  act  takes  effect,  and 
ss  to  snch  offenses  and  for  the  punishment  of  parties  guilty  thereof,  the  re- 
pealed provisions  shall  continue  in  force. 

Sec.  89.  This  act  shall  take  effect  on  the  first  day  of  July,  one  thousand 
eight  hundred  and  aeventy-four. 

This  act,  how  cited. 

§24.  This  act,  whenever  cited,  ennmeratecl,  referred  to,  or  amended, 
may  be  designated  simply  as  The  Penal  Code,  adding,  when  necessary, 
the  nnmber  of  the  section. 

Leglilation  §  24.     Enacted  February  14,  1872. 

This  act,  how  elted.  The  constitution  nowhere  uses  the  word  "code,**  but 
■peaks  of  the  way  in  which  an  "act"  may  be  revised  or  amended:  Const.,  art. 
iv,  i  24.  See  opinion  of  Mr.  Justice  McKinstry,  in  Earle  ▼.  Board  of  Educa- 
tion, 55  Cal.  494. 

Title  of  the  act:  See  ante,  8  1. 
Pen.  Code — ^3 
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TITLE  VI. 
Orimes  against  the  Legislative  Power. 

S  81.  Prerenting  the  meeting  or  organization  of  either  branch  of  the  legislA- 
ture. 

S  82.     Disturbing  the  legislature  while  in  session, 

§  83.     Altering  draft  of  bill  or  resolution. 

S  84.     Altering  enrolled  copy  of  bill  or  resolution. 

S  85.     Giring  or  offering  bribes  to  members  of  the  legislature. 

S  86.     BeeeiTing  bribes  by  members  of  the  legislature. 

9  87.  Witnesses  refusing  to  attend,  testify,  or  produce  papers  before  the  legisla- 
ture or  committees  thereof. 

S  88.  Members  of  the  legislature,  in  addition  to  other  penalties,  to  forfeit  oiBce 
and  be  disqualified,  etc. 

S  80.     Lobbying,  and  penalty  for. 

FreTentlng  the  meeting  or  organization  of  eitber  branch  of  the  legis- 
lature. 
§81.    Every  perBon  who  willfully,  and  by  force  or  fraud,  prevents 

the  legislature  of  this  state,  or  either  of  the  houses  composing  it,  or 

any  of  the  members  thereof^  from  meeting  or  organizing,  is  guilty  of 

felony. 

Legislation  8  81.     Enacted  February  14,  1872;  based  on  Field  Draft,  S  118. 
N.  Y.   Pen.   Code.  {  59. 

Disturbing  the  legislature  while  in  session. 

§82.  Every  person  who  willfully  disturbs  the  legislature  of  this 
state,  or  either  of  the  houses  composing  it,  while  in  session,  or  who 
commits  any  disorderly  conduct  in  the  immediate  view  and  presence  of 
either  house,  tending  to  interrupt  its  proceedings  or  impair  the  respect 
due  to  its  authority,  is  guilty  of  a  misdemeanor. 

Legislation  8  82.     Enacted  February  14,  1872;  based  on  Field  Draft,  |  114, 
N.   Y.  Pen.   Code,  S  60. 

Altering  draft  of  biU  or  resolution. 

§  83.  Every  person  who  fraudulently  alters  the  draft  of  any  bill  or 
resolution  which  has  been  presented  to  either  of  the  houses  composing 
the  legislature,  to  be  passed  or  adopted,  with  intent  to  procure  it  to  be 
passed  or  adopted  by  either  house,  or  certified  by  the  presiding  officer 
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of  either  house,  in  language  different  from  that  intended  by  such  house, 
IB  goiltj  of  felony. 

LegliUtlon  «  83.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
{  118,  N.  Y.  Pen.  Code,  |  64. 

Altering  enrolled  copy  of  bill  or  resolution. 

§  84.  Every  person  who  fraudulently  alters  the  enrolled  copy  of  any 
bill  or  resolution  which  has  been  passed  or  adopted  by  the  legislature 
of  this  state,  with  intent  to  procure  it  to  be  approved  by  the  governor, 
or  certified  by  the  secretary  of  state,  or  printed  or  published  by  the 
printer  of  the  statutes,  in  language  different  from  that  in  which  it 
was  passed  or  adopted  by  the  legislature,  is  guilty  of  felony. 

LeglaUtion  S  84.  Enacted  February  14,  1872;  based  on  Field  Draft,  {  119, 
N.  T.  Pen.  Oode,  {  65. 

Giving  or  offering  bribes  to  members  of  the  legislature. 

§86b  Every  person  who  gives  or  offers  to  give  a  bribe  to  any 
member  of  the  legislature,  or  to  another  person  for  him,  or  attempts 
by  menace,  deceit,  suppression  of  truth,  or  any  corrupt  means,  to  in- 
fluence a  member  in  giving  or  withholding  his  vote,  or  in  not  attending 
the  house  or  any  committee  of  which  he  is  a  member,  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  ten 
years. 

Leglalmtion  §85.  Enacted  February  14,  1872;  based  on  Field  Draft,  {  120. 
N.  Y.  Pen.  Code,  {  66;  Grimes  and  Punishment  Act,  Stats.  1850,  p.  289, 
16  84,  85,  86;  Stata.  1863,  p.  645,  U  1,  2. 

Citationt.     App.  2/204. 

Bribery:   See  ante,  ||  67,  68. 

Beceiving  bribes  by  members  of  the  legislature. 

S86.  Every  member  of  either  of  the  houses  composing  the  legis- 
lature of  this  state  who  asks,  receives,  or  agrees  to  receive  any  bribe 
upon  any  understanding  that  his  official  vote,  opinion,  judgment,  or 
action  shall  be  influenced  thereby,  or  shall  be  given  in  any  particular 
manner,  or  upon  any  particular  side  of  any  question  or  matter  upon 
which  he  may  be  required  to  act  in  his  official  capacity,  or  gives,  or 
offers,  or  promises  to  give  any  official  vote  in  consideration  that  an- 
other member  of  the  legislature  shall  give  any  such  vote,  either  upon 
the  same  or  another  question  is  punishable  by  imprisonment  in  the 
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state  prison  not  less  than  one  nor  more  than  fonrteen  years,  and  upon 
conviction  thereof  shall,  in  addition  to  said  punishment,  forfeit  his 
office,  be  disfranchised,  and  forever  disqualified  from  holding  any  office 
or  public  trust. 

LegislaUon  8  86.  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
{  121,  N.  Y.  Pen.  Oode.  S  67;  Crimes  and  Punishment  Act,  Stats.  1850,  p.  239, 
Si  84,  85,  86;  Stats.  1863,  p.  645,  SS  1,  2).  and  then  ended  with  the  words 
**  nor  more  than  fourteen  years."     2.  Amended  by  Code  Amdts.  1880,  p.  7. 

Citattons.     App.  1/64,  65,  67,  70;  2/190,  204,  206;  7/689. 

Witnesses  refusing  to  attend,  testify,  or  produce  papas  before  tbe 

legislature  or  committees  thereof. 

§  87.  Every  person  who,  being  summoned  to  attend  as  witness  be- 
fore either  house  of  the  legislature  or  any  committee  thereof,  refuses 
or  neglects,  without  lawful  excuse,  to  attend  pursuant  to  such  sum- 
mons; and  every  person  who,  being  present  before  either  house  of  the 
legislature  or  any  committee  thereof,  willfully  refuses  to  be  sworn  or 
to  answer  any  material  and  proper  question,  or  to  produce,  upon  reason- 
able notice,  any  material  and  proper  books,  papers,  or  documents  in  his 
possession  or  under  his  control,  is  guilty  of  a  misdemeanor. 

Leglilatlon  §  87.  Enacted  February  14,  1872;  baaed  on  Field  Draft, 
il  122,  128,  N.  Y.  Pen.  Code,  Si  68,  69;  Stats.  1857,  p.  97,  |  1. 

Members  of  the  legislature,  in  addition  to  other  penalties,  to  forfeit 

office  and  be  disqualified,  etc. 

§88.  Bvery  member  of  the  legislature  convicted  of  any  crime  de- 
fined in  this  chapter,  in  addition  to  the  punishment  prescribed,  forfeits 
his  office  and  is  forever  disqualified  from  holding  any  office  in  this 
state. 

Xieglslation  8  88.  Enacted  February  14,  1872;  based  on  Field  Draft,  {  124, 
N.  Y.  Pen.  Oode,  {  70. 

Lobbying,  and  penalty  for. 

§89.  Every  person  who  obtains,  or  seeks  to  obtain  money  or  other 
thing  of  value  from  another  person,  upon  a  pretense,  claim,  or  repre- 
sentation that  he  can  or  will  improperly  influence  in  any  manner  the 
action  of  any  member  of  a  legislative  body  in  regard  to  any  vote  or 
legislative  matter,  is  guilty  of  a  felony.  Upon  the  trial  no  person  other- 
wise competent  as  a  witness  shall  be  excused  from  testifying  as  such 
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concerning  the  offense  charged,  on  the  grounds  that  aach  testimony 
may  criminate  himself ,  or  subject  him  to  public  infamy,  but  such 
testimony  shall  not  afterwards  be  used  against  him  in  any  judicial  pro- 
ceeding except  for  perjury  in  giving  such  testimony. 

Lsfialatlon  8  89.  1.  Added  by  Code  Amdts.  1878-74,  p.  456,  the  first  sen- 
tence then  reading  as  at  present,  and  thereafter  the  section  proceeding,  *'  If, 
upon  the  trial  of  an  indictment  found  under  the  proTisions  of  this  section,  the 
accnsed  is  examined  as  a  witness  in  his  own  behalf,  evidence  may  then  be 
fiTen  that  he  has  committed  acts  in  riolation  of  the  provisions  of  this  section 
other  than  the  acts  charged  in  the  indictment.  Upon  the  trial  no  person 
otherwise  competent  as  a  witness  shall  be  disqualified  from  testifying  as  such 
concerning  the  offense  charged,  on  the  ground  that  such  testimony  may  erimi- 
Bste  himself;  but  no  prosecution  can  afterward  be  had  against  him  for  any  of- 
fense concerning  which  he  testified."     2.  Amended  by  Code  Amdts.  1880,  p.  7. 

Citationt.     App.  1/650. 
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TITLE  VII. 
Grimes  against  Public  Justice. 

Chapter  I.  Bribery  and  Corruption.    §§  92-100. 

II.  Rescues.    §§  101, 102. 

III.  Escapes,  and  Aiding  Therein.    §§  105-111. 

IV.  Forging,  Stealing,  Mutilating,  and  Falsifying  Judicial  and 

Public  Becords  and  Documents.    §§  113-117. 
V.    Perjury  and  Subornation  of  Perjury.   S§  118-129. 
VI.    Falsifying  Evidence,     §§  132-138. 
VII.    Other  Offenses  against  Public  Justice.    §§  142-18L 
VIII.    Conspiracy.    §§182-185. 

CHAPTER  I. 

Bribery  and  Corraption. 

GWinff  bribes  to  judges,  jurors,  referees,  etc. 
Receiving:  bribes  by  judicial  officers,  jurors,  etc. 
Extortion.     Misoonduet  of  judicial  officers.     Stenographers. 
Improper  attempts  to  influence  jurors,  referees,  eto. 
Misconduct  of  jurors,  referees,  etc. 
Justice  or  constable  purchasing  judgment. 
Officers  to  forfeit  and  be  disqualified  from  holding  office. 
Superintendent  of  state  printing.     Shall  not  have  any  interest  In  eontriet 
of  any  kind  connected  with  his  office.     Penalty. 
i  100.     Superintendent  of  state  printing,  penalty  for  collusion, 

Qiving  bribes  to  judges,  jurors,  referees,  etc. 

§92.  Every  person  who  gives  or  offers  to  give  a  bribe  to  any 
judicial  officer,  juror,  referee,  arbitrator,  or  umpire,  or  to  any  person 
who  may  be  authorized  by  law  to  hear  or  determine  any  question  or 
controversy,  with  intent  to  influence  his  vote,  opinion,  or  decision  upon 
any  matter  or  question  which  is  or  may  be  brought  before  him  for  de- 
cision, is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  ten  years. 

Legislation  §  92.  Enacted  February  14,  1872;  based  on  Field  Draft,  {  125, 
N.  Y.  Pen.  Code,  $71;  Crimes  and  Punishment  Act,  8  {  84,  85,  86,  106,  sf 
amended  by  Stats.  1856,  p.  220,  9  10;   Slats.  1863,  p.  645,  9S  li  2. 

Bribery  oX  executive  officers:  See  ante,  {67. 


92. 

98. 

94. 

95. 

96. 

97. 

98. 

99. 

55  BBIBEBY  AKD  COBBUPTION.  §  95 

B«e«fTi3ig  bribes  by  Judicial  officers.  Jurors,  etc. 

§93.  Every  judicial  officer,  juror,  referee,  arbitrator,  or  umpire, 
and  every  person  authorized  by  law  to  hear  or  determine  any  question 
or  controversy,  who  asks,  receives,  or  agrees  to  receive,  any  bribe,  upon 
any  agreement  or  understanding  that  his  vote,  opinion,  or  decision 
npon  any  matters  or  question  which  is  or  may  be  brought  before  him 
for  decision,  shall  be  influenced  thereby,  is  punishable  by  imprisonment 
in  the  state  prison  not  less  than  one  nor  more  than  ten  years. 

Legislation  §93.  Enacted  February  14,  1872;  based  on  Field  Draft,  §  126, 
9.  T.  Pen.  Ck>de,  5  72;  Crimes  and  Punishment  Act,  §§  84,  85,  86,  106,  as 
amended  by  Stata.  1856,  p.  220,  9  10;  Stats.  1863,  p.  645,  {{  84,  85,  86. 

OiUUonS.     Cal.  64/486;  99/828,  880. 

Extortion.    Misconduct  of  judicial  officers.    Stenographers. 

§94.  Every  judicial  officer  who  asks  or  receives  any  emolument, 
gratuity,  or  reward,  or  any  promise  thereof,  except  such  as  may  be 
anthorized  by  law,  for  doing  any  official  act,  is  guilty  of  a  mis- 
demeanor. Every  judicial  officer  who  shall  ask  or  receive  the  whole 
or  any  part  of  the  fees  allowed  by  law  to  any  stenographer  or  reporter 
appointed  by  him,  or  any  other  person,  to  record  the  proceedings  of 
any  court  or  investigation  held  by  him,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  forfeit  his  office.  Any 
stenographer  or  reporter,  appointed  by  any  judicial  officer  in  this  state, 
wbo  shall  pay,  or  offer  to  pay,  the  whole  or  any  part  of  the  fees  allowed 
him  by  law,  for  his  appointment  or  retention  in  office,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  forever  dis- 
qualified from  holding  any  similar  office  in  the  courts  of  this  state. 

Legislation  8  94.  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
i  102,  N.  Y.  Pen.  Code,  9  557 ;  Crimes  and  Punishment  Act,  Stats.  1850,  p.  289, 
fS  84,  85),  the  aectiou  then  consisting  of  the  first  sentence  of  the  present 
amendment.  3.  Amended  by  Stata.  1895,  p.  80,  adding  the  second  and  third 
Bsntenees.  8.  Amendment  by  Stats.  1901,  p.  442;  unconstitutional:  See  note, 
i  5,  ante. 

Eztoxtloa  by  ezecntiva  officer:  See  ante,  8  70. 

Improper  attempts  to  influence  jurors,  referees,  etc. 

§95.  Every  person  who  corruptly  attempts  to  influence  a  juror,  or 
sny  person  summoned  or  drawn  as  a  juror,  or  chosen  as  an  arbitrator, 
or  umpire^  or  appointed  a  refereO;  in  respect  to  his  verdict  in,  or 


§  96  PENAL  CODE.  56 

decision  of  any  cause,  or  proceeding,  pending,  or  about  to  be  brought 
before  him,  either: 

One.  By  means  of  any  communication,  oral  or  written,  had  with 
him  except  in  the  regular  course  of  proceedings; 

Two.  By  means  of  any  book,  paper,  or  instrument  exhibited,  other- 
wise than  in  the  regular  course  of  proceedings; 

Three.  By  means  of  any  threat,  intimidation,  persuasion,  or  en- 
treaty; or. 

Four.  By  means  of  any  promise,  or  assurance  of  any  pecuniary  or 
other  advantage; 

— Is  punishable  by  fine  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  in  the  state  prison  not  exceeding  five  years. 

Legislation  8  06.  1.  Enacted  February  14,  1872  (based  on  Field  Drift, 
i  181,  N.  T.  Pen.  Code,  {  75;  Crimes  and  Punishment  Act,  {  106,  as  amended 
by  Stats.  1850,  p.  220,  I  10),  and  differed  from  the  present  amendment,  Iut- 
inff  (1)  in  introductory  paragraph,  the  words  "or  proceeding"  after  "any 
cause";  (2)  in  subds.  1  and  2,  the  words  "  upon  the  trial  of  the  cause;  er." 
at  end  of  subdivisions;  (8)  in  subd.  4,  the  words  "assurance  or  promise" 
instead  of  '*  promise,  or  assurance."  2.  Amended  by  Code  Amdts.  1873-74, 
p.  424. 

OiUttOBS.     Cal.  01/186;  04/486;  121/889. 

Misconduct  of  jurors,  referees,  etc 

§96.  Every  juror,  or  person  drawn  or  summoned  as  a  juror,  or 
chosen  arbitrator  or  umpire,  or  appointed  referee,  who  either: 

One.  Makes  any  promise  or  agreement  to  give  a  verdict  or  decision 
for  or  against  any  party;  or. 

Two.  Willfully  and  corruptly  permits  any  communication  to  be 
made  to  him,  or  receives  any  book,  paper,  instrument,  or  information 
relating  to  any  cause  or  matter  pending  before  him,  except  according 
to  the  regular  course  of  proceedings,  is  punishable  by  fine  not  exceed- 
ing five  thousand  dollars,  or  by  imprisonment  in  the  state  prison  not 
exceeding  five  years. 

Legislation  §00.  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
S  128,  N.  Y.  Pen.  Code,  9  78 ;  Crimes  and  Punishment  Act,  S  106,  as  amended 
by  Stats.  1856,  p.  220,  I  10),  and  differed  from  the  present  amendment,  (1) 
not  hsTing  the  words  "or  matter"  after  "any  cause";  (2)  haying  the 
words  "  upon  the  trial  of  such  cause "  after  "  course  of  proceedings," 
these  latter  words  then  ending  the  subdiTisions,  the  matter  now  following 
them  being  a  paragraph.     2.  Amended  by  Code  Amdts.  1873-74,  p.  424. 

Citations.     Cal.  64/486;  09/830. 
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Justice  or  constable  pnrcliasing  Jndgmeiit. 

§97.  Every  justice  of  the  peace  or  constable  of  the  same  township 
who  purchases  or  is  interested  in  the  purchase  of  any  judgment  or  part 
thereof  on  the  docket  of^  or  on  any  docket  in  possession  of  such  justice, 
is  guilty  of  a  misdemeanor. 

Leglilatton  «  97.     Enacted  Fehmary  14,  1872. 

Officers  to  forfeit  and  be  dlBqnalifled  from  bolding  ofllce. 

§98.  Every  officer  convicted  of  any  crime  defined  in  this  chapter, 
in  addition  to  the  punishment  described,  forfeits  his  office  and  is  for- 
ever disqualified  from  holding  any  office  in  this  state. 

LegiilaUon  8  98.     EnaeUd  February  14,  1872. 

Forfeiture  of  offlco  on  conviction  of  crime:  See  post,  {  078. 

Superintendent  of  state  printing.  Shall  not  have  any  interest  in  eon- 
tract  of  any  kind  connected  with  bis  office.  Penalty. 
§99.  The  superintendent  of  state  printing  shall  not,  during  his  con- 
tinuance in  office,  have  any  interest,  either  directly  or  indirectly,  in 
any  contract  in  any  way  connected  with  his  office  as  superintendent  of 
state  printing;  nor  shall  he,  during  said  period,  be  interested,  either 
directly  or  indirectly,  in  any  state  printing,  binding,  engraving,  litho- 
graphing, or  other  state  work  of  any  kind  connected  with  his  said 
office;  nor  shall  he,  directly  or  indirectly,  be  interested  in  any  contract 
for  furnishing  paper,  or  other  printing  stock  or  material,  to  or  for  use 
ia  his  said  office;  and  any  violations  of  these  provisions  shall  subject 
him,  on  conviction  before  a  court  of  competent  jurisdiction,  to  im- 
prisonment in  the  state  prison  for  a  term  of  not  less  than  two  years 
nor  more  than  five  years,  and  to  a  fine  of  not  less  than  one  thousand 
dollars  nor  more  than  three  thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 

Leglalation  8  99.  1.  Added  by  Code  Amdts.  1875-76,  p.  19,  and  then 
read:  "The  superintendent  of  state  printing  shall  not,  during  his  continuance 
ia  oiBee,  hare  any  interest,  directly  or  indirectly,  in  the  publication  of  any 
newspaper  or  periodical,  or  in  any  printing  of  any  kind,  or  in  any  binding, 
engraring,  or  lithographing,  or  in  a  contract  for  furnishing  paper,  or  other 
printing  stock  or  material  connected  with  the  state  printing;  and  any  Tiola- 
tien  of  these  provisions  shall  subject  him,  on  conTiction  before  a  court  of  com- 
patent  jurisdiction,  to  imprisonment  in  the  state  prison  for  a  term  of  not  less 
than  two  yeara  nor  more  than  Are  years,  and  a  fine  of  not  less  than  one  thou- 
•aad  dollars  nor  more  than  three  thousand  dollars,  or  both  such  flne  and  im- 
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prisonment/'  2.  Amended  by  Cbde  Amdts.  1877-78,  p.  11,  the  first  part  of 
the  section  then  reading,  "The  superintendent  of  state  printing  shall  not, 
during  his  continuance  in  office,  have  any  interest,  directly  or  indirectly,  in 
any  printing  of  any  kind,  or  in  any  binding,  engraving,  or  lithographing,  or 
in  a  contract  for  furnishing  paper  or  other  printing  stock  or  material  eon* 
nected  with  the  state  printing,"  the  rest  of  the  section  reading  same  as  the 
original  section,  except  that  the  word  "  by  '*  was  added  before  "  both  such 
fine  and  imprisonment,*'  at  end  of  section.  8.  Amended  by  Stats.  1805,  p. 
285. 

Superintendent  of  state  printing,  penalty  for  collusion. 

§100.  If  the  superintendent  of  state  printing  eorruptly  colludes 
with  any  person  or  persons  furnishing  paper  or  materials,  or  bidding 
therefor,  or  with  any  other  person  or  persons,  or  has  any  secret  under- 
standing with  him  or  them,  by  himself  or  through  others,  to  defraud 
the  state,  or  by  which  the  state  is  defrauded  or  made  to  sustain  a  loss, 
contrary  to  the  true  intent  and  meaning  of  this  chapter,  he,  upon  con- 
viction thereof,  forfeits  his  office,  and  is  subject  to  imprisonment  in 
the  state  prison  for  a  term  of  not  less  than  two  years,  and  to  a  fine  of 
not  less  than  one  thousand  dollars  nor  more  than  three  thousand  dol- 
lars, or  both  such  fine  and  imprisonment. 

Legislation  fi  100.  1.  Added  by  Code  Amdts.  1875-76,  p.  19,  and  then 
read:  "If  the  said  superintendent  of  state  printing  shall  corruptly  collude 
with  any  person  or  persons  furnishing  paper  or  materials,  or  bidding  there- 
for, or  with  any  other  person  or  persons,  or  haye  any  secret  understandiu; 
with  him  or  them,  by  himself  or  through  others,  to  defraud  the  state,  or  by 
which  the  state  shall  be  defrauded  or  made  to  sustain  a  loss,  eontrary  to  the 
true  intent  and  meaning  of  this  act,  he  shall,  upon  conviction  thereof,  in  anj 
eourt  of  competent  jurisdiction,  forfeit  his  office,  and  be  subject  to  imprison- 
ment in  the  state  prison  for  a  term  of  not  less  than  two  years,  and  to  a  fiue 
of  not  less  than  one  thousand  dollars  nor  more  than  three  thousand  dollars,  or 
both  such  fine  and  imprisonment."  2.  Amendment  by  Stats.  1001,  p.  443; 
mnconstitutional:  See  note,  9  5,  ante.     8.  Amended  by  Stats.  1905,  p.  647. 

"  Contrary  to  the  trno  intent  and  meaning  of  this  chapter."  By  {  5  of  the 
aet  entitled  "An  Act  to  amend  the  Political  and  Penal  Codes,  eonoeming  pub- 
lic priutinir,  and  for  other  purposes,"  approred  April  3,  1876  (see  Code 
Amdts.  1875-76,  p.  16),  H  09  and  100  were  added  to  the  Penal  Code.  That  aet 
also  amended  a  number  of  the  sections  of  the  Political  Code,  relating  to  public 
printing,  and  the  reference  in  {  100,  supra,  is  intended  to  be  to  that  act,  and 
Bol  to  the  Penal  Coda. 
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CHAPTER  IL 
Bescues. 

1 101.     Beseniiig  prisoners. 

i  102.    Betaking  foods  from  enstody  of  officer. 

Rescuing  prisonen. 

§101.  Every  person  who  rescaes  or  attempts  to  rescue,  or  aids  an- 
other person  in  rescuing  or  attempting  to  rescue,  any  prisoner  from 
any  prison,  or  from  any  officer  or  person  haying  him  in  lawful  custody, 
is  punishable  as  follows: 

1.  If  such  prisoner  was  in  custody  upon  a  conviction  of  felony  pun- 
ishable with  death:  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  fourteen  years; 

2.  If  such  prisoner  was  in  custody  upon  a  conviction  of  any  other 
felony:  by  imprisonment  in  the  state  prison  not  less  than  six  months 
nor  more  than  five  years; 

3.  If  such  prisoner  was  in  custody  upon  a  charge  of  felony:  by  a 
fine  not  exceeding  one  thousand  dollars  and  imprisonment  in  the  county 
jail  not  exceeding  two  years; 

4.  If  such  prisoner  was  in  custody  otherwise  than  upon  a  charge  or 
eonvietion  of  felony:  by  fine  not  exceeding  five  hundred  dollars  and 
imprisonment  in  the  county  jail  not  exceeding  six  months. 

Legislation  8101.  Enacted  February  14,  1872;  hased  <m  Crimes  and  Pun- 
ishment Aet,  Btats.  1850,  p.  240,  99  98.  94,  which  read:  "9  93.  If  any  per- 
son or  persons  shall  set  at  liberty,  or  rescne,  any  person  who  shall  have 
been  found  guilty  or  convicted  of  a  crime,  the  punishment  of  which  is  death, 
sach  person,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen  years ; 
and  if  any  person  or  persons  shall  set  at  liberty  or  rescue  any  person  who 
shall  have  been  found  guilty  or  convicted  of  a  crime,  the  punishment  of  which 
is  Imprisonment  in  the  state  prison,  or  in  prison,  the  person  so  offending,  on 
eonvietion  thereof,  shall  be  sentenced  to  the  same  punishment  that  would  have 
been  inflicted  on  the  person  so  set  at  liberty  or  rescued.  9  94.  If  any  person 
shall  set  at  liberty  or  rescne  any  person  who,  before  conviction,  stands 
charged  or  committed  for  any  capital  offense,  or  any  crime  punishable  in  the 
state  prison,  such  person  so  offending  shall,  on  conviction,  be  fined  in  any  sum 
not  saeeeding  one  thousand  dollars,  and  imprisoned  in  the  county  jail  not  ex- 
ceeding one  year;  and  if  the  person  rescued  or  set  at  liberty  stands  charged, 
committed,  or  convicted  of  any  misdemeanor  or  other  offense  punishable  by 
ine  or  taaprisonment,  or  both,  the  person  convicted  of  such  rescue  or  setting 
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at  liberty  shall  suffsr  the  same  pnnishmeiit  that  would  have  been  inflicted  on 
the  person  rescued  or  set  at  liberty,  if  he  or  she  had  been  found  guilty." 

Betaking  goods  from  custody  of  officer. 

§  102.  Every  person  who  willfully  injures  or  destroys,  or  takes  or 
attempts  to  take,  or  assists  any  person  in  taking  or  attempting  to  take, 
from  the  custody  of  any  officer  or  person,  any  personal  property  which 
such  officer  or  person  has  in  charge  under  any  process  of  law,  is  guilty 
•of  a  misdemeanor. 

Legislation  §  102.     Enacted   February    14,    1872;    based   on    Field  Draft^ 
i  185,  N.  Y.  Pen.  Code,  8  88. 


CHAPTEB  ni. 
Escapes,  and  Aiding  Therein. 

8  105.  Escapes  from  state  prison,  punishment  of. 

8  106.  Attempt  to  escape  from  state  prison. 

8  107.  Escapes  from  oUier  than  state  prison. 

8  108.  Officers  suffering  eouTicts  to  escape. 

8  109.  Assisting  prisoners  to  escape. 

8  110.  Carrying  into  prison  things  useful  to  aid  in  escape. 

8  111.  Expense  of  trial  for  escape. 

Escapes  from  state  prison,  punishment  of. 

§  105.  Every  prisoner  confined  in  a  state  prison,  for  a  term  less  than 
for  life,  who  escapes  therefrom,  is  punishable  by  imprisonment  in  a 
state  prison  for  a  term  of  not  less  than  one  year;  said  second  term  of 
imprisonment  to  commence  from  the  time  he  would  otherwise  have 
been  discharged  from  said  prison. 

Legislation  8  106.  1.  Enacted  February  14,  1872  (based  on  Stats.  1855,  p. 
203,  8  1)»  And  then  read:  *'ETery  prisoner  confined  in  the  state  prison  for  a 
term  less  than  for  life,  who  escapes  therefrom,  is  punishable  by  imprison- 
ment in  the  state  prison  for  a  term  equal  in  length  to  the  term  he  was  serr- 
ing  at  the  time  of  such  escape."  2.  Amended  by  Code  Amdts.  1880,  p.  42, 
adding  the  second  clause  of  the  section,  which  read  as  at  present.  8.  Amended 
by  Stats.  1005,  p.  728 ;  the  code  commissioner  saying,  "  The  old  section  was 
open  to  the  objection  that  the  punishment  prescribed  was  unequal,  not  pro- 
portionate to  the  offense,  and  its  oonstitutionality  on  that  account  has  been 
sometimes  doubted.  The  cases  of  State  t.  Lewin,  (Kan.)  87  Pac.  Rep.  168; 
Barbier  t.  Oonnolly,  118  U.  S.  27;  Coon  Hing  t.  (^wley,  118  U.  8.  70S; 
Hayes  ▼.  Missouri,  120  U.  S.  68;  Home  Ins.  Co.  t.  N.  Y.,  184  U.  S»  594; 
Pembina  Mng.  Co.  t.  Penn,  125  U.  S.  181;  Crowley  t.  Ohristenson,  187  U.  0. 
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B9;  Tick  Wo  t.  Hopkins.  118  U.  S.  358;  Civil  Rights  Cases.  103  U.  8.  8, 
«F0  cited  in  behalf  of  this  Tiew." 

Citations.     Cal.  88/170;  132/348;  135/848;  145/664. 

Punishment  for  assisting  prisoner  to  escapo.  See  post.  S  109,  for  the  pun- 
ishment imposed,  in  this  state,  upon  a  person  who  assists  a  prisoner  confined 
in  any  prison,  or  in  the  lawful  custody  of  any  officer  or  person,  to  escape. 

Bscaps  snflared  by  offleers:  Post,  9  108. 

Killing  sscapad  prisoner  is  Jnstiflabls  when:  Bee  post,  i  196. 

Attempt  to  eflcape  from  stato  prison. 

S106w  Every  prisoner  confined  in  the  state  prison  for  a  term  less 
than  for  life,  who  attempts  to  escape  from  such  prison,  is  guilty  of  a 
felony,  and,  on  conviction  thereof,  the  term  of  imprisonment  therefor 
shall  commence  from  the  time  such  convict  would  otherwise  have  been 
discharged  from  said  prison. 

Legislation  «  106.  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
§138.  N.  T.  Pen.  Code,  8  85),  and  then  read:  "Every  prisoner  confined  in 
the  state  prison  for  a  term  less  than  for  life,  who  attempts  to  escape  from 
such  prison,  is  gnilty  of  felony."     2.  Amended  by  Code  Amdts.  1880,  p.  42. 

Escapes  from  otlior  than  state  prison. 

§107.  Every  prisoner  confined  in  any  other  prison  than  the  state 
prison,  who  escapes  or  attempts  to  escape  therefrom,  is  guilty  of  «  mis- 
demeanor. 

LagisUtton  8  107.     Enacted  February  14,  1872. 

Oflcan  snileriiig  coavlcta  to  escape. 

flOS.  Every  keeper  of  a  prison,  sheriff,  deputy  sheriff,  constable, 
or  jailer,  or  person  employed  as  a  guard,  who  fraudulently  contrives, 
proeares,  aids,  connives  at,  or  voluntarily  pcrmHs  the  escape  of  any 
prisoner  in  custody,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years,  and  fine  not  exceeding  ten  thousand  dollars. 

Legislation  8108.  Enacted  February  14,  1872*.  based  on  Crimes  and  Pun- 
ishment Act.  Stats.  1850,  p.  241,  S  99  (Rep.  Cod.  Laws  Cal.  1809,  S  114), 
which  read:  "If  any  sheriff,  coroner,  jailer,  keeper  of  a  prison,  constable,  er 
other  officer  or  person  whaterer,  having  any  prisoner  in  his  legal  custody 
before  conviction,  shall  voluntarily  suffer  or  permit  such  prisoner  to  escape 
er  go  at  large,  every  such  offiber  or  person  so  offending  shall,  on  conviction, 
be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the 
conaty  jail  for  any  time  not  exceeding  five  years:  Provided,  that,  if  such 
prisoner  be  in  custody  charged  with  murder  or  other  capital  offense,  then  such 
efieer  or  person  suffering  or  permitting  such  escape,  shall  be  punished  by  im- 
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priionment  In  the  sUte  pritOB,  for  any  term  not  lets  than  one  year,  nor  mnt 
than  ten  yeara.  A  negUfent  eaeape  of  a  person  charged  with  a  eriminal  of- 
fense before  eoarietlon*  from  the  enatody  of  any  of  the  aforesaid  offieers,  shall 
be  deemed  a  misdemeanar,  and  pnnlshad  by  fine  not  exceeding  flre  thonssad 
dollan." 

Assisting  prisoners  to  escape^ 

§  109.  Any  person  who  willfully  assists  any  paroled  prisoner  whose 
parole  has  been  revoked,  any  escape,  any  prisoner  confined  in  any 
prison  or  jail,  or  any  inmate  of  any  public  training  school  or  reforma- 
tory, or  any.  person  in  the  lawful  custody  of  any  officer  or  person,  to 
escape,  or  in  an  attempt  to  escape  from  such  prison  or  jail,  or  pubUe 
training  school  or  reformatory,  or  custody,  is  punishable  as  provided 
in  section  one  hundred  and  eight  of  the  Penal  Code. 

Loglslatioa  «  109.  1.  Knacted  February  14,  1872 ;  based  on  Field  Draft, 
8  144,  N.  T.  Pen.  Code.  |  88 ;  also  based  on  Crimes  and  Punishment  Act,  Stati. 
1860,  p.  241,  I  98,  which  read:  "  8  08.  If  any  person  shall  aid  or  assist 
a  prUoner,  lawfully  imprisoned  or  detained  in  custody  for  any  oifense  against 
this  state,  or  who  shall  be  lawfully  confined  by  rirtue  of  any  civil  process,  te 
make  his  or  her  esespe  from  imprisonment  or  custody,  though  no  escape  be 
actually  made;  or  if  any  person  shall  couToy  or  cause  to  be  deliTered  to 
such  prisoner  any  disguise,  instrument,  or  arms,  proper  to  facilitate  the  es- 
cape of  such  prisoner,  any  person  so  offending  (although  no  escape  or  attempt 
to  esespe  be  actually  made),  shall,  on  conrictidn,  be  punished  by  fine  not 
exceeding  five  thousand  dollars,  and  imprisoned  in  the  county  Jail  not  ex- 
ceeding five  years."  When  enacted  in  1872,  8  109  read:  '*  Every  person  who 
willfully  assists  any  prisoner  confined  in  any  prison  or  in  the  lawful  enstodj 
of  any  officer  or  person  to  escape,  or  in  an  attempt  to  escape  from  such  prison 
or  custody,  is  punishable  aa  provided  in  section  108  of  this  code."  2- 
Amendment  by  Stats.  1901,  p.  443;  unconstitutional:  See  note,  15,  ante. 
8.  Amended  by  Ststs.  1905,  p.  047,  differing  from'  the  amendment  of  1907 
(the  pressnt  section),  (1)  having,  as  the  first  words  of  the  section,  "Every 
person  who  willfully  assists  "  Instead  of  '*  Any  person  who  willfully  assists 
any  paroled  prisoner  whose  parole  has  been  revoked,  any  escape";  (2)  not 
having,  at  end  of  section,  the  words  *'  of  the  Penal  Code  " ;  the  code  commis- 
sioner saying,  "  The  amendment  is  designed  to  make  it  punishable  to  assist 
the  escape  of  inmates  of  reformatories,  and  to  accomplish  this  end  the  follow- 
ing insertions  have  been  made:  The  words  '  or  jail,  or  reformatory,'  the  words 
'  or  sny  person,'  and  the  words  *  or  jail,  or  public  training  school,  or  re- 
formatory.' "     4.  Amended  by  Stats.  1907,  p.  271. 

Carrying  into  prison  things  useful  to  aid  in  escape. 

§  110.     Every  person  who  earries  or  sends  into  a  prison,  jail,  puhlie 
training  school,  or  reformatory,  anything  useful  to  aid  a  prisoner  or  in- 
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mate  in  making  his  escape,  with  intent  thereby  to  facilitate  the  escape 
of  any  prisoner  or  inmate  confined  therein,  is  punishable  as  provided  in 
section  one  hundred  and  eight. 

Legiilatton  8110.  1.  Enacted  Febmary  14,  1872;  based  on  Field  Draft, 
9  142,  N.  Y.  Pen.  Oode,  9  87 ;  alao  based  on  Grimes  and  Punishment  Act, 
Stats.  1850,  p.  241,  |  06,  which  read:  "  9  96.  If  any  person  shall  carry  to 
any  oonviet  imprisoned  or  in  custody,  or  into  any  eonnty  Jail  or  other  place 
where  sncb  convict  may  be  confined,  any  tool,  weapon,  or  other  aid  with  in- 
tent  to  enable  such  oouTict  to  escape  such  custody  or  confinement,  whether 
such  escape  be  effected  or  not,  any  person  so  offending,  on  conviction  thereof, 
shall  be  punished  by  fine  not  exceeding  five  thousand  dollars,  and  imprison- 
meat  in  the  state  prison  not  exceeding  five  years."  2.  Amendment  by  Stats. 
1901,  p.  448;  unconstitutional:  See  note,  %  6,  ante.  8.  Amended  by  Stats. 
1905,  p.  647,  (1)  inserting  (a)  "  J&11»  public  training  school,  or  reforma- 
tory" after  "prison,"  and  (b)  "or  Inmate"  after  "prisoner"  in 
both  instances;  (2)  omitting  "of  this  code"  at  end  of  section;  the  code 
eoaunissienar  saying,  "  The  change  is  in  line  with  the  proposed  change  in 
9  109." 

Expense  of  trial  for  escape. 

§  IIL  Whenever  a  trial  is  had  of  any  person  under  any  of  the  pro- 
▼ifions  of  sections  one  hundred  and  five  and  one  hundred  and  six,  and 
whenever  a  convict  in  the  state  prison  is  tried  for  any  crime  com- 
mitted therein,  the  county  clerk  of  the  county  where  such  trial  is  had 
must  make  out  a  statement  of  all  the  costs  incurred  by  the  county  for 
tbe  trial  of  such  case,  and  of  guarding  and  keeping  such  convict,  and 
of  the  execution  of  the  sentence  of  such  convict,  properly  certified  to 
by  a  judge  of  the  superior  court  of  such  county,  which  statement  must 
be  lent  to  the  board  of  state  prison  directors  for  their  approval;  and 
after  such  approval,  said  board  must  cause  the  amount  of  such  costs  to 
be  paid  out  of  the  money  appropriated  for  the  support  of  the  state 
prison,  to  the  county  treasurer  of  the  county  where  such  trial  was  had. 

Z«glaUtloii  8111.  1.  Added  by  Oode  Amdts.  1880,  p.  9,  and  then  read: 
"Whenever  a  trial  shall  be  had  of  any  person  under  any  of  the  provisions 
of  sections  one  hundred  and  five  and  one  hundred  and  six  of  this  code,  and 
whenever  a  convict  in  the  state  prison  shall  be  tried  for  any  crime  com- 
mitted therein,  the  county  clerk  of  the  county  where  such  trial  is  had  shall 
Bake  out  a  statement  of  all  the  costs  incurred  by  the  county  for  the  trial  of 
sach  ease,  and  of  guarding  and  keeping  such  convict,  properly  certified  to  by 
a  superior  judge  of  said  county,  which  statement  shall  be  sent  to  the  board 
ef  state  prison  directors  for  their  approval;  and  after  such  approval,  said 
board  shall  cause  the  amount  of  such  costs  to  be  paid  out  of  the  money  ap- 
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propriated  for  the  support  of  the  state  prison  to  the  oonnty  treasurer  of  the 
county  where  such  trial  was  had."  2.  Amendment  hy  Stats.  1901,  p.  448; 
unconstitutional:  See  note,  {5,  ante.  8.  Amended  by  Stats.  1905,  p.  774; 
the  code  commissioner  sayin j^,  "  It  is  manifestly  proper  that  the  county 
should  be  recouped  for  the  ezpensea  covered  by  the  amendment." 

CHAPTEB  IV. 

Forging,  Stealing,  Mutilating,  and  Falsifying  Judicial  and  Public 

Becords  and  Documents. 

S  118.  Larceny,  destruction,  etc.,  of  records  by  officers  haTing  them  in  custody. 

S  114.  Larceny,  destruction,  etc.,  of  records  by  other  persons. 

S  115.  Offering  false  or  forged  instruments  to  be  filed  of  record. 

9  116.  Adding  names,  etc.,  to  jury-lists. 

9  117.  Falsifying  jury-lists,  ete. 

Ziarceny,  destruction,  etc.,  of  records  by  officers  having  them  in  custody. 
§  lis.  Every  officer  having  the  custody  of  any  record,  map,  or  book, 
or  of  any  paper  or  proceeding  of  any  court,  filed  or  deposited  in  any 
public  office,  or  placed  in  his  hands  for  any  purpose,  who  is  guilty  of 
stealing,  willfully  destroying,  mutilating,  defacing,  altering  or  falsify- 
ing, removing  or  secreting  the  whole  or  any  part  of  such  record,  map, 
book,  paper,  or  proceeding,  or  who  permits  any  other  person  so  to  do, 
is  punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor 
more  than  fourteen  years. 

Legislation  §113.  Enacted  February  14,  1872;  based  on  Field  Draft, 
9147,  N.  T.  Pen.  Code,  9  114;  also  based  on  Grimes  and  Punishment  Act, 
Stats.  1850,  p.  240,  9  87,  which  read:  "If  any  judge,  justice  of  the  peac«, 
sheriff,  coroner,  clerk,  recorder,  or  other  public  officer,  or  any  person  what< 
soever,  shall  steal,  embezzle,  corrupt,  alter,  withdraw,  falsify,  or  avoid  any 
record,  process,  charter,  gift,  grant,  conveyance,  bond,  or  contract,  or  ahall 
knowingly  and  willfully  take  off,  discharge,  or  conceal  any  issue,  forfeited 
recognizance,  or  other  forfeiture,  or  shall  forge,  deface,  or  falsify  any  document 
or  instrument  recorded,  or  any  registered  acknowledgment  or  certificate,  or 
shall  alter,  deface,  or  falsify  any  minute,  document,  book,  or  any  proceeding 
whatever  of  or  belonging  to  any  public  office  within  this  state,  the  person  so 
offending,  and  being  thereof  duly  convicted,  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  a  term  not  less  than  one  nor  more  than  t«a 
years,  and  be  fined  in  a  sum  not  exceeding  five  thousand  dollars." 

OitaUons.     Oal.  06/174,  176,  179,  180. 

Larceny,  destruction,  etc.,  of  records  by  other  persons. 

§  114.    Every  person  not  an  officer  such  as  is  referred  to  in  the  pre- 
eeding  section,  who  is  guilty  of  any  of  the  acts  specified  in  that  s^C- 
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lion,  is  panlBbable  by  imprisonment  in  the  state  prison  not  exceeding 
fire  ytan,  or  in  a  countj  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  both. 

ItgiiUtion  llli.  Enacted  February  14,  1872;  based  on  Field  Draft, 
1148;  N.  T.  Pen.  Code,  §94;  Crimei  and  Punishment  Act,  Stats.  1850,  p. 
240,  i  87. 

CfUtioaa.     Oal.  96/174,  ISO. 

OiTertiig  falM  or  forged  Instruments  to  be  filed  of  record. 

§116.  Every  person  who  knowingly  procures  or  offers  any  false  or 
forged  instmrnent  to  be  filed,  registered,  or  recorded  in  any  public  of- 
fice within  this  state,  which  instrument,  if  genuine,  might  be  filed,  or 
registered,  or  recorded  under  any  law  of  this  state  or  of  the  United 
States,  is  guilty  of  felony. 

Leflslstion  •  116.     Enacted   February    14,   1872;    based   on   Field   Draft, 
f  149.  N.  T.  Pen.  Code,  |  96. 
Ottations.     Oal.  84/569 ;  ISS/S. 

Adding  names,  etc.,  to  jnry-Usts. 

§116L  Every  person  who  adds  any  names  to  the  list  of  persons  se- 
lected to  serve  as  jurors  for  the  county,  either  by  placing  the  same  in 
the  jury-box,  or  otherwise,  or  extracts  any  name  therefrom,  or  destroys 
the  jury-box  or  any  of  the  pieces  of  paper  containing  the  names  of 
jarors,  or  mutilates  or  defaces  such  names  so  that  the  same  cannot  be 
read,  or  changes  such  names  on  the  pieces  of  paper,  except  in  cases 
allowed  by  law,  is  guilty  of  a  felony. 

LeslslatlOB  gllS.  I.  Enacted  February  14,  1872,  differing  from  the 
amendment  of  1878—74,  (1)  haring  the  words  "by  a  board  of  supervisors" 
after  "persona  selected";  (2)  not  having  the  words  "for  the  county" 
after    "serre  as  jurors."     2.  Amended  by  Code  Amdts.  1873-74,  p.  425. 

FalsifTlng  jury-lists,  etc. 

S 117.    Every  officer  or  person  required  by  law  to  certify  to  the  list 

of  persons  selected  as  jurors  who  maliciously,  corruptly,  or  willfully 

certifies  to  a  false  or  incorrect  list,  or  a  list  containing  other  names 

than  those  seleeted,  or  who,  being  required  by  law  to  write  down  the 

names  placed  on  the  certified  lists  on  separate  pieces  of  paper,  does 

not  write  down  and  place  in  the  jury-box  the  same  names  that  are  on 

the  certified  list,  and  no  more  and  no  less  than  are  on  such  list,  is 

goilty  of  a  felony. 

Legislatton  f  117.     Enacted  February  14,  1872. 
Pen.  Code — 6 
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CHAPTER  V. 
Perjnry  and  Sntomation  of  Perjury. 

I  118.  Perjury  defined.   - 

I  118a.  False  affidATiti  aa  to  affiant's  teitimonj. 

i  119.  Oath  defined. 

f  120.  Oath  of  ofliee. 

I  121.  Irregularity  in  adminiatarinff  oath. 

i  122.  Incompeteney  of  witness  no  defense. 

i  123.  Witness's  knowledge  of  materiality  of  testimony  not  necessary. 

I  124.  Deposition,  when  deemed  to  bo  complete. 

f  125.  Statement  of  that  which  one  dooa  not  know  to  be  true. 

1 126.  Punishment  of  perjury. 

I  127.  Subornation  of  perjury. 

I  128.  Procuring  the  execution  of  innocent  person. 

1 129.  False  return  under  oath,  whether  oath  ia  taken  or  not. 

Perjury  defined. 

§  118.  Every  person  who,  having  taken  an  oath  that  be  will  testify, 
declare,  depose,  or  certify  truly  before  any  competent  tribunal,  officer, 
or  person,  in  any  of  the  cases  in  which  such  an  oath  may  by  law  be 
administered,  willfully  and  contrary  to  such  oath,  states  as  true  any 
material  matter  which  he  knows  to  be  false,  is  guilty  of  perjury. 

Legislation  f  118.  Enacted  February  14,  1872;  identical  with  Field  Drsft. 
I  150,  N.  T.  Pen.  Code,  I  96.  Grimes  and  Punishment  Act,  Stats.  1850,  p- 
289,  i  82,  read:  "  |  82.  Erery  person  having  taken  a  lawful  oath,  or  made 
affirmation  in  any  judicial  proceeding,  or  in  any  other  matter  where  by  Uw 
an  oath  or  affirmation  is  required,  who  shall  swear  or  affirm  willfully,  eor- 
mptly,  and  falsely,  in  a  matter  material  to  the  issue  or  point  in  question,  or 
shall  suborn  any  other  person  to  swear  or  affirm  as  aforesaid,  shall  be  deemed 
guilty  of  perjury  or  subornation  of  perjury  (as  the  case  may  be),  and  upon 
conyiction  thereof  shall  be  punished  by  imprisonment  in  the  state  prison  for 
any  term  not  less  than  one  nor  more  than  fourteen  years." 

OlUtiona.  Cal.  54/528;  59/374,  379;  63/63;  64/271;  103/427;  111/658; 
113/75;  117/682;  120/132,  184,  185;  122/680;  131/260;  188/368;  186/ 
892;  137/264,  266;  146/115,  117,  118.     App.  6/497. 

Irregularity  in  administering  oath:  See  post,  i  121. 

Falsa  sworn  statement  to  mutual  Insurance  company:  Sea  OIt.  Oode,  9  ^^l 

False  swearing  in  report  of  building  and  loan  oorporation:  See  dw.  Code. 
1645. 

False  affldaylts  as  to  affiant's  testimony. 

§  118a.  Any  person  who,  in  any  affidavit  talc  en  before  any  person 
authorized  to  administer  oaths,  swears,  affirms,  declares,  deposes,  ot 
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certifies  that  he  will  testify,  declare,  depose,  or  certify  before  any  com- 
petent tribnnal,  oi&cer,  or  person,  in  any  case  then  pending  or  there- 
tfter  to  be  instituted,  in  any  particular  manner,  or  to  any  particular 
fact,  and  in  such  affidavit  willfully  and  contrary  to  such  oath  states  as 
tme  any  material  matter  which  he  knows  to  be  false,  is  guilty  of  per- 
jury. In  any  prosecution  under  this  section,  the  subsequent  testimony 
of  sach  person,  in  any  action  involving  the  matters  in  such  affidavit 
contained,  which  is  contrary  to  any  of  the  matters  in  such  affidavit 
contained,  shall  be  prima  facie  evidence  that  the  matters  in  such  affi- 
davit were  false. 

Leglilatlon  9118a.  1.  Addition  by  Stats.  1901,  p.  448;  vnoonBtitntional : 
Set  note,  f  5,  ant«.  2.  Added  by  Stati.  1905,  p.  648;  the  code  oommlssioner 
■ariBffi  *'  The  objeet  of  this  new  section  is  to  punish  those  who  instigate 
liticmtion  by  making  false  affldaTits  respecting  the  facts  to  which  they  will 
testify  and  is  made  necessary  by  the  decision  of  the  supreme  court  In  People 
▼.  Simpton,  188  OaL  867." 

Oath  defined. 

§119.  The  term  "  oath,*'  as  used  in  the  last  two  sections,  includes  an 
affirmation  and  every  other  mode  authorized  by  law  of  attesting  the 
tmth  of  that  which  is  stated. 

Lsglslatioii  •119.  1.  Enacted  February  14,  1872;  based  on  Field  Draft, 
i  181,  N.  T.  Pen.  Code,  |  97.  2.  Amendment  by  Stats.  1901,  p.  444 ;  un- 
eoastitutional:  See  note,  |  5,  ante.  8.  Amended  by  Stats.  1905,  p.  648,  sub- 
stituting "two  sections"  for  "section";  the  code  commissioner  saying, 
"The  change  is  made  necessary  by  the  addition  of  |  liSa  to  the  code." 

cntatlona.     Oal.  138/870. 

Manner  of  administering  oath.  That  mode  of  swearing  which  the  witness 
belieres  most  obligatory  may  be  adopted.  No  special  form  of  oath  or  affirma* 
tten  is  required:  Code  Cir.  Free.,  f  |  2098-2097;  see  also  post,  f  121. 

Oath  Of  office. 

5 120.  So  much  of  an  oath  of  office  as  relates  to  the  future  perform- 
ance of  official  duties  is  not  such  an  oath  as  is  intended  by  the  two 
[three]  preceding  sections. 

Lsgtalatlon  §120.     Enacted  February    14,    1872;   based   oa   Field  Draft, 
1168. 
Oath  ef  eAoe:  See  Pol.  Code,  H  904  et  aeq. 

Irregularity  In  administering  oath. 

5121.  It  is  no  defense  to  a  prosecution  for  perjury  that  the  oath 
was  administered  or  taken  in  an  irregular  manner,  or  that  the  person 
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IneoTxsptieaef  of  witneaa  no  def cbhl 

f  122.  It  is  BO  defense  to  a  proscention  for  perjury  that  the  accased 
was  not  competent  to  give  the  testimony,  deposition^  or  certificate  of 
which  falsehood  is  alleged.  It  is  sufficient  that  he  did  give  such  testi- 
mony or  make  such  deposition  or  certificate. 

Lcflalation  §122.  Enacted  Febroary  14.  1872;  baaed  on  Field  Draft. 
f  154,  N.  T.  Pen.  Code,  {  98,  The  code  coaunisaionera  cite  Vsn  Steenberg  t. 
Kortz.  10  Johns.  167. 

OlUtions.     Oal.  64/271. 

Witness's  knowledge  of  materiality  of  testimoDy  not  necessary. 

§  123.  It  is  no  defense  to  a  prosecution  for  perjury  that  the  accased 
did  not  know  the  materiality  of  the  false  statement  made  by  him;  or 
that  it  did  not,  in  fact,  affect  the  proceeding  in  or  for  which  it  wss 
made.  It  is  sufficient  that  it  was  material,  and  might  have  been  used 
to  affect  such  proceeding. 

LegifUtlon  •  128.     Enacted  February  14,  1873 ;  identiesl  with  Field  Draft. 
I  Ifift.  N.  Y.  Pen.  Code,  199. 
Citations.    Osl.  82/610. 

Doposition,  when  deemed  to  be  complete. 

I  I2i,  The  making  of  a  deposition,  affidavit  or  certificate  Is  deemed 
to  1)0  complote,  within  the  provisions  of  this  chapter,  from  the  time 
whim  it  is  delivorcd  by  the  accused  to  any  other  person,  with  the  in- 
toui  that  it  bo  uttered  or  published  as  true. 
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LefUlalioB  1124.  1.  Enaeted  Febraary  14,  1872;  based  on  Field  Draft. 
1156,  N.  T.  Pen.  Code,  §100.  2.  Amendment  by  State.  1901.  p.  444;  nn- 
ooaatitational:  See  note,  §  5,  ante.  8.  Amended  by  Stats.  1905,  p.  648,  add- 
tag  tke  word  "  affldaTit " ;  the  eode  commissioner  aaying,  *'  The  purpose 
is  of  the  same  eharacter  as  that  of  the  amendment  to  the  preeeding  section/' 

CHatfont.     OaL  117/683;  118/51;  187/221. 

Statement  of  that  wbieli  one  does  not  know  to  "be  tnie. 

§  125.  An  unqualified  statement  of  that  whieh  one  does  not  know  to 
be  tme  is  equivalent  to  a  statement  of  that  whieh  one  knows  to  be 
false. 

LeglalatiOB  •126.     Enaeted  Febmary  14,  1872;  identical  with  Field  Draft, 
i  157.  N.  Y.  Pen.  Code,  f  101. 
Citattona.     OaL  120/182.  184,  186. 

Ponishment  of  perjury. 

§126.  Perjury  is  punishable  by  imprisonment  in  the  state  prison 
act  less  than  one  nor  more  than  fourteen  years. 

LaglBlatioB  #126.  Enacted  Febraary  14.  1872;  based  on  Field  Draft. 
1158,  N.  Y.  Pen.  Code,  I  106;  also  based  on  Grimes  and  Punishment  Act, 
State.  1850,  p.  241,  f  82,  q.T.,  ante,  Leffialation  |  118. 

Ottattona.     Oal.  App.  4/78. 

Sabomation  of  perjory. 

S127.  Every  person  who  willfully  procures  another  person  to  com- 
mit perjury  is  guilty  of  subornation  of  perjury,  and  is  punishable  in 
the  same  manner  as  he  would  be  if  personally  guilty  of  the  perjury  so 
proeared. 

Lefialatlott  1 187.  Enaeted  March  14,  1872;  based  on  Field  Draft. 
11162,  168,  N.  Y.  Pen.  Oode,  f  106;  alao  baaed  on  Grimes  and  Punishment 
Aet,  8Uts.  1860,  p.  280,  I  82,  q.T.,  ante,  Legislation  {  118. 

Procmliig  tlie  execation  of  innocent  person. 

§128.  Every  peraon  who,  by  willful  perjury  or  subornation  of  per- 
jury, procures  the  conviction  and  execution  of  any  innocent  person,  is 
poaishable  by  death. 

Lsfialatlaa  f  128.  Enacted  February  14,  1872;  based  on  Grimes  and  Pun- 
ishment Aet,  State.  1850,  p.  289.  f  88,  which  read:  "  (  88.  Every  person  who. 
by  villful  and  corrupt  perjury  or  subornation  of  perjury,  shsll  procure  the  con- 
tictiott  and  execution  of  any  innocent  person,  shall  be  deemed  and  adjudged 
feilty  of  murder,  and  upon  eouTiction  thereof  shall  sufTer  the  punishment  of 
desth."    The  eoda  eommisaioners  ssy :     "  This  section  is  founded  on  the  88d 
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of  tha  CriaM  aai  !*■  ■!■>■■! it  Act  [CttaiL  Pvbc^  Aet].  which  deelares  that  tny 
person  bo  pvoeurinc  tha  c^aTictioa  and  ex>oiti>«  «f  aa  ianoeeiit  peraon  '  tluU 
be  deemed  gailfcy  of  Barder.*  The  oSease  eertai&Iy  does  not  fall  within  uij 
known  definition  ef  ararder,  and  ia  repacn^nt  ta  the  definition  of  moider 
giTen  in  oar  atatatca^  The  coBBxaaion  have  therefore  deemed  it  adriiaUe 
to  omit  the  worda  q[notcd  and  to  afta  tte  poniahment  to  the  act  itaelf.** 


FftlM  retrnn  imdflr  oatt,  vIwUmt  oatt  is  taken  or  not. 

§  129.  Every  penon  who,  b«iB|^  required  by  law  to  make  any  retttrn^ 
statement,  or  report,  iiader  oath,  wiUfoUy  makes  and  delivers  any  sueh 
return,  statement,  or  report,  purporting  to  be  under  oath,  knowing  the 
same  to  be  false  in  any  particular,  ia  guilty  of  perjury,  whether  saeh 
oath  was  in  fact  taken  or  not, 

Lagialatton  |129.  1.  Addition  hy  State.  1901,  p.  444;  aneonstitntlonat: 
Bee  note,  i  5,  ante.  9.  Added  hj  Stats.  1905,  p.  649 ;  the  code  commis- 
sioner saying,  **  The  objeet  of  the  aection  is  similar  to  that  of  the  proposed 
amendment  to  1 131.     (See  People  t.  Simpton,  188  Cal.  867.)*' 


CHAPTER  VI. 
Falsifying  Evidence. 

1 182.  Offering  false  erldenee. 

i  188.  DeeeiTing  a  witneas. 

1 184.  Preparing  false  eyidenea. 

I  185.  Destroying  evidence. 

i  180.  Preyenting  or  dissuading  witneas  from  attending. 

S  187.  Bribing  witnesses. 

I  188.  Taking  or  offering  to  take  bribes. 

Code  eonunisslonar'a  nota  to  Chapter  VI.  This  "  chapter  is  founded  upon 
I  8  of  the  aet  of  April  27,  1868  (Stats.  1863,  p.  645),  and  Si  84  and  86  ef 
the  Crimes  and  Punishment  Act,  as  amended  by  the  act  cited.  The  langasge 
adopted  is  that  of  the  New  York  Penal  Code,  SS  165  to  170,  ineluaive.  Thef 
more  clearly  define  the  offenses  and  carry  out  what  evidently  waa  the  spirit 
and  intent  of  that  act.' 


»» 


Offering  false  evidence. 

§  132.  Every  person  who  upon  any  trial,  proceeding,  inquiry,  or  in 
vestigation  whatever,  authorized  or  permitted  by  law,  offers  in  evi- 
dence, as  genuine  or  true,  any  book,  paper,  document,  record,  or  other 
instrument  in  writing,  knowing  the  same  to  have  been  forged  or  fraud- 
ulently altered  or  antedated,  is  guilty  of  felony. 
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Legislation  9  132.     Enacted   February    14,    1872 ;    based   on    Field    Draft, 
1 165,  M.  Y.  Pen.  Oode,  (  107. 

Deceiving  a  witness. 

5 133.  Every  person  who  practices  any  fraud  or  deceit,  or  knowingly 
makes  or  exhibits  any  false  statement,  representation,  token,  or  writ- 
ing, to  any  witness  or  person  about  to  be  called  as  a  witness  upon  any 
trial,  proceeding,  inquiry,  or  investigation  whatever,  authorized  by  law, 
with  intent  to  affect  the  testimony  of  such  witness,  is  guilty  of  a  mis- 
demeanor. 

LsgislatloB  9188.     Bnaetod   Fehmanr   14,    1872;   based   on   Field   Draft, 
i  166,  N.  T.  Pen.  Oode,  1 108. 

Preparing  false  evidence. 

5 134.  Every  person  guilty  of  preparing  any  false  or  antedated  book, 
paper,  record,  instrument  in  writing,  or  other  matter  or  thing,  with  in- 
tent to  produce  it,  or  allow  it  to  be  produced  for  any  fraudulent  or  de- 
ceitful purpose,  as  genuine  or  true,  upon  any  trial,  proceeding,  or 
iBfjoiry  whatever,  authorized  by  law,  is  guilty  of  felony. 

Legislation  9134.     Enacted   Febmarj   14,    1872;   based   on   Field  Draft, 
1 167,  N.  T.  Pen.  Code,  §  109. 

Destroying  evidenoe. 

§  136.    Every  person  who,  knowing  that  any  book,  paper,  record,  iu- 
itrnment  in  writing,  or  other  matter  or  thing,  is  about  to  be  produced 
in  evidenee  upon  any  trial,  inquiry,  or  investigation  whatever,  author- ' 
ized  by  law,  vrillfully  destroys  or  conceals  the  same,  with  intent  thereby 
to  prevent  it  from  being  produced,  is  guilty  of  a  misdemeanor. 

Legislation  9 135.     Enacted   Febnianr   14,    1872;   based   on   Field   Draft, 
i  168,  N.  T.  Pen.  Ood^  1 110. 

Preventing  or  dissuading  witness  from  attending. 

§13d.  Every  person  who  willfully  prevents  or  dissuades  any  person 
who  is  or  may  become  a  witness,  from  attending  upon  any  trial,  pro- 
ceeding, or  inquiry,  authorized  by  law,  is  guilty  of  a  misdemeanor. 

Legislation  9 136.     Enacted   February   14,    1872;    based   on   Field   Draft, 
1169,  N.  T.  Pen.  Code,  I  111. 
Citations.     Cal.  186/898. 
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Bribing  witaassefl. 

§  137.  Every  person  who  gives  or  offers,  or  promises  to  give,  to  anj 
witness,  or  person  about  to  be  called  as  a  witness,  any  bribe,  upon  any 
understanding  or  agreement  that  the  testimony  of  such  witness  shall 
be  thereby  influenced,  or  who  attempts  by  any  other  means  fraudulently 
to  induce  any  person  to  give  false  or  withhold  true  testimony,  is  guilty 
of  a  felony. 

LeglBlation  §137.  1.  Enaettd  February  14,  1872  (based  on  Field  Dnft, 
I  170,  N.  T.  Pen.  Code,  S  118),  the  final  words  of  the  section  then  readin*, 
'*  to  induce  any  witness  to  give  falae  or  to  withhold  true  teitimony,  la  guWtj 
of  a  misdemeanor."     2.  Amended  by  Code  Amdts.  1873-74,  p.  436. 

Oltotions.     Oal.  78/170;  146/146. 

Taking  or  offering  to  tak«  bribes. 

§  138.  Every  person  who  is  a  witness,  or  is  about  to  be  called  ai 
such,  who  receives,  or  offers  to  receive,  any  bribe,  upon  any  understand- 
ing that  his  testimony  shall  be  influenced  thereby,  or  that  he  will 
absent  himself  from  the  trial  or  proceeding  upon  which  his  testimony 
is  required,  is  guilty  of  a  felony. 

Le^ilsUtion  •  138.  1.  Enacted  February  14,  1872.  2.  Amended  by  Code 
Amdta.  1878-74,  p.  425,  aubstituting  "felony"  for  *' miademeanor "  at 
end  of  saction. 

CHAPTER  Vn. 
Other  Offenses  against  Public  Justice. 

142.  Officer  refusing  to  receive  or  arrest  partiea  charged  with  crime. 

148.  Public  admin iatra tor,  neglect  of  duty  or  violation  of  duty  by. 

144.  Beceiying  fee  or  compensation  for  aerTicea  rendered  in  arreating  fttgitives 
from  justice. 

145.  Delaying  to  take  person  arreated  before  a  magistrate. 

146.  Making  arrests,  etc.,  without  lawful  authority. 

147.  Inhumanity  to  prisoners. 

148.  Resisting  public  officers  in  the  discharge  of  their  duties. 

149.  Aaaaults,  etc.,  by  officers,  under  color  of  authority. 

150.  Refusing  to  aid  officers  in  arrest,  etc. 

151.  Taking  extrajudicial  oaths.      [Repealed.] 

152.  Administering  extrajudicial  oaths.      [Repealed.] 
158.     Compounding  Crimea. 

154.  Debtor  fraudulently  concealing  his  property. 

155.  Defendant  fraudulently  concealing  his  property. 

156.  Fraudulent  pretenses  relative  to  birth  of  infant. 
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1 157.    SabstitntiAff  one  eliild  for  another. 

1 15S.    ComzBon  barratry  defined.     How  punithedL 

1 159.    What  proof  U  required. 

i  159a.  AdTertiaing  to  proeure  diTorea. 

1 1$0.    Mtacondnet  by  attomeya. 

f  161.    Buying  demanda  or  auit  by  an  attorney. 

1 161a.  Who  may  adTertiae. 

1 162.  Attorneya  forbidden  to  defend  proaecutiona  carried  on  by  their  partnera 

or  formerly  by  ihemaeWea. 

1 163.  Limitation  of  preceding  aection. 

i  164.  Grand  juror  acting  after  challenge  haa  been  allowed. 

1 165.  Bribing  boarda  of  anpezriaora,  eto. 

1 166.  Criminal  contempts. 

1 167.  False  certificates  by  public  ofScera. 

1 166.     Disclosing  fact  of  indictment  haying  been  found. 

i  169.     Grand  juror  diaelosing  what  transpired  before  the  grand  jury. 

i  170.    Malieioualy  procuring  search-warrant. 

i  171.    Unauthorised  communication  with  conTlot. 

1 171a.  Bringing  certain  druga  and  firearma  into  or  near  priaona. 

i  171b.  Sx-couTicta  coming  upon  or  near  prison  grounds. 

|171e.  Tramp,   Tagrant,   etc.,   coming  into  priaon  or  upon  grounda  belonging 

thereto. 
1 172.    Sale  of  liquors  near  state  buildings  and  grounda. 
1 172a.  Sale  of  liquora  near  uniTeraity. 

1 178.  Importing  foreign  eouTicts. 

1 174.  Bringing  Chinese  Into  the  state. 

1 175.  Separate  and  diatinct  proaeeution. 

1 176.  Omission  of  duty  by  public  officer. 

1 177.  Offenses,  when  mtsdemeanora. 

i  176.    Offlcera  of  eorporationa  not  to  employ  Chinese.     [Repealed.] 

1 179.  Corporations  not  to  employ  Chineae.     [Repealed.] 

1 180.  County  treasurer  shsll  not  receive  private  moneys  on  deposit. 

1 160a.  Bringing  narcotica,  intoxicating  liquors,  firearma,  etc.,  into  atate  prison. 
[Repealed.] 

I  161.  Infringement  of  peraonal  liberty  or  attempt  to  assume  ownership  of  per- 
sona.    Penalty. 

Ofilcer  refnsliig  to  receive  or  axrest  parties  cliarged  with  crime. 

§142.  Every  sheriff,  coroner,  Iceeper  of  a  jail,  constable,  or  other 
peace-officer,  who  willfully  refuses  to  receive  or  arrest  any  person 
charged  with  a  criminal  offense,  is  punishable  by  fine  not  exceeding  five 
thoosand  dollars^  and  imprisonment  in  the  county  jail  not  exceeding 
ti4  years. 

Legislation  §  142.     Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
Ishnent  Act,  Stota.  1850.  p.  241,  |  100,  which  read:     "  |  100.  If  any  sheriff. 


1 


I  143  PKNAL  CODK  74 


9ttrhn*r,  Vf^v-t  ^  *  i^H.  eorstab!«.  «r  stkOT  •Seer,  dull  willfally  refaie  to 
r«i<?«iW«  «r  ftrrest  aar  penoa  ekarxvd  vitH  a  crauaal  «iffense,  raeli  iheriff,  oor 
ort«r,  i«H«r,  eftssublc.  or  other  oScvr  so  offeaduff;  oImII,  on  eoBTiction,  b« 
Aft«4  In  aof  mub  bo«  oxceediac  C^«  tkovsaad  AoUan,  aad  iBpriaonod  ia  the 
•'/ttnif  jail 


Public  wtaaSaaMxtXai,  neiilect  of  duty  or  ^lolottiai  of  dnty  lij. 

I H3,  Ererj  person  holding  the  office  of  public  administrator,  Trho 
^WMnWj  refcses  or  neglects  to  perform  tlie  duties  thereof,  or  who  vio- 
)iff^.0  anj'  provision  of  law  relating  to  his  duties  or  the  duties  of  his 
tMf.tf  ttn  which  some  other  punishment  is  not  prescribed,  is  punishable 
Sty  0no  not  exceeding  fivo  thousand  dollars,  or  imprisonment  in  the 
touniy  jaU  not  exceeding  two  years,  or  both. 

Iitglrfatlw  §1AZ.  Baactod  Febraaxy  14.  1871;  hased  on  Probate  Act, 
Outs.  1851«  p.  488,  i  308,  which  read:  "  f  303.  For  aaj  willful  misde- 
flicaaor  la  oflleo,  the  pablic  adauniatrator  jmmj  bo  iadicted  and  flaed  ia  any 
§nm  Bot  oxModia^  two  thoaaand  dollara,  aad  rHBoral  irom  oflleo." 


Boeotviiig  f 00  or  oompensatton  for  aenrlooB  londerod  in  arreotliig  fngl- 

tlTOfl  ftom  jQsUco. 

§144.  Every  person  who  violates  any  of  the  provisions  of  section 
flf teen  hundred  and  fifty-eight  is  guilty  of  a  misdemeanor. 

Titgialitlim  •  144.     Kaaeted  Febmary  14,  1872. 

"Proviilons  of  01568."  The  toetion  refterred  to  relatea  to  fees  or  com- 
peaiatioa  allowed  persons  for  parsaing  and  aociiring  the  extradition  of  fttfi* 
tiTes  from  iastice. 

Ikdajtag  to  take  person  arrested  before  a  magistrate. 

f  145.  Every  public  officer  or  other  person,  having  arrested  any  per- 
son upon  a  criminal  charge,  who  willfully  delays  to  take  such  person 
before  a  magistrate  having  jurisdiction,  to  take  his  oKamination,  is 
guilty  of  a  misdemeanor. 

]>ffUlstiM  §145.  Enacted  Febmary  14,  1872;  baaed  an  Field  Draft, 
§174.  N.  T.  Pen.  Code,  i  118. 

Delay  la  taking  dafendant  beforo  magistrate:  See  post,  S  B25. 

Making  anrests^  etc.,  wlthoot  lawful  anthority. 

f  146.  Every  public  officer,  or  person  pretending  to  be  a  public  offi- 
cer, who,  under  the  pretense  or  color  of  any  process  or  other  legal 
authority,  arrests  any  person  or  detains  him  against  his  will,  or  seizes 
or  levies  upon  any  property,  or  dispossesses  any  one  of  any  lands  or 
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tenements,  without  a  regular  process  or  other  lawful  authority  there- 
for, is  guilty  of  a  misdemeanor. 

I«Ci8laUoii  6  146.  Enacted  Fgbruitry  14^  1872;  identicml  with  Field  Draft, 
i  175,  N.  T.  Pen.  Ck>de,  i  119. 

Inhnmanity  to  prisoners. 

§147.  Every  officer  who  in  guilty  of  willful  iuhumanity  or  oppres- 
sion toward  any  prisoner  under  his  care  or  in  his  cuatody,  is  punish- 
able by  fine  not  exceeding  two  thousand  dollars,  and  by  removal  from 
office. 

Lagldatlon  f  147.  Enacted  February  14,  1872 ;  based  on  Grimes  and  Pnn- 
iihjBent  Act,  Stats.  1850,  p.  240,(88.  which  read:  "  S  88.  Every  aherifr 
er  Jailer  who  ahall  be  fuilty  of  willful  inhnmanity  or  oppression  to  any  pris- 
oner under  his  ears  or  cuatody,  ahall  be  fined  in  any  anm  not  ezceedinf  two 
thousand  dollara,  and  he  removed  from  office." 

Resisting  public  officers  in  the  discharge  of  their  duties. 

§148.  Every  person  who  willfully  resists,  delays,  or  obstructs  any 
pablie  officer,  in  the  discharge  or  attempt  to  discharge  any  duty  of  his 
office,  when  no  other  punishment  is  prescribed,  is  punishable  by  fine 
not  exceeding  five  thousand  dollars,  and  imprisonment  in  the  eounty 
jail  not  exceeding  five  years. 

LegialatlOB  §148.  Enacted  February  14,  1872;  based  on  Field  Draft, 
1180,  N.  Y.  Pen.  Code,  (  124;  also  based  on  Crimes  and  Punishment  Act, 
BUts.  1850.  p.  240,  i  92,  which  read:  **  {  92.  If  any  person  shall  knowingly 
and  willfully  obstruct,  resist,  or  oppose  any  sheriff,  deputy  sheriff,  coroner, 
constable,  marshal,  policeman,  or  other  officer  of  thia  state,  or  other  person 
4nly  suthorixed,  in  serving,  or  attempting  to  serve,  any  lawful  process  or 
order  of  any  court,  judge,  or  justice  of  the  peace,  or  any  other  legal  procesa 
vhatsoever,  or  shall  assault  or  beat  any  such  officer  or  person  dnly  authorized 
In  serving,  or  executing,  or  attempting  to  serve  or  execute  any  order  or  process 
u  aforesaid,  or  for  having  served,  or  executed,  or  attempted  to  serve  or  exe- 
cute the  same,  every  person  so  offending  shall  be  fined  in  any  snm  not  exceed- 
ing five  thousand  dollars,  and  imprisoned  in  the  county  Jail  for  a  term  not 
exceeding  five  years:  Provided,  any  officer  or  person  whataoever  that  may  or 
ihsU  assault  or  beat  any  individual,  under  color  of  his  commission  or  au- 
thority, without  lawful  necessity  so  to  do,  shall,  on  conviction,  suffer  the  same 
panishment."  Crimes  and  Punishment  Act,  {  92,  as  amended  by  Stats.  1860, 
p.  125,  (  1,  read:  "  §  92.  If  any  person  shall,  knowingly  and  willfully,  ob- 
ttruet,  resist,  or  oppose,  any  sheriff,  deputy  sheriff,  coroner,  constable,  mar* 
thai,  policeman,  or  other  officer  of  thia  stste,  or  other  person  duly  authorized, 
is  serving  or  attempting  to  serve  any  law  process  or  order  of  any  court,  judge, 
er  jostice  of  the  peace|  or  any  other  legal  process  whatever,  or  in  making  or 
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attempting  to  make  any  arrests,  or  gkall  assault  or  beat  any  ench  officer  or 
person  duly  aathorised,  in  serTing  or  executing,  or  attempting  to  aerye  or  exe- 
cute any  order  or  procesa,  or  to  make  any  such  arresta  aforesaid,  or  for  hav- 
ing aerred  or  executed,  or  attempted  to  aerre  and  execute  the  aame,  or  for 
haying  made  or  attempted  to  make  auch  arrest,  eyery  peraon  ao  offending  shall 
be  fined  in  any  aum  not  exceeding  fiye  thouaand  dollars,  and  imprisoned  in  tha 
county  jail  for  a  term  not  exceeding  fiye  years;  proyided,  any  officer  or  person 
whatsoeyer,  who  may  or  ahall  asaault  or  beat  any  indiyidual,  under  color  of 
his  commission  or  authority,  wiihout  lawful  necessity  ao  to  do,  ahall,  on  cob- 
yiction,  suffer  the  aame  punishment.** 

OlUttona.     Cal.  59/870;  120/281. 

Basiatins  officers:  Ante,  i  69. 

Assaults,  etc.,  by  officers,  under  color  of  aatborlty. 

§149.  Everj  publie  officer  who,  under  color  of  authority,  without 
lawful  necessity,  assaults  or  beats  any  person,  is  punishable  by  fine  not 
exceeding  five  thousand  dollars,  and  imprisonment  in  the  county  jsil 
not  exceeding  five  years. 

Legislation  f  149.  Enacted  February  14,  1872;  baaed  on  Crimea  and  Pun- 
ishment Act,  i  92,  as  amended  by  Stata.  1860,  p.  125,  (  1,  q.  y.,  ante.  Legis- 
lation i  148. 

Refusing  to  aid  officers  In  arrest^  etc 

§  150.  Every  male  person  above  eighteen  years  of  age  who  neglects 
or  refuses  to  join  the  posse  comitatus  or  power  of  the  county,  by 
neglecting  or  refusing  to  aid  and  assist  in  taking  or  arresting  any  per- 
son against  whom  there  may  be  issued  any  process,  or  by  neglecting  to 
aid  and  assist  in  retaking  any  person  who,  after  being  arrested  or  con- 
fined, may  have  escaped  from  such  arrest  or  imprisonment,  or  by 
neglecting  or  refusing  to  aid  and  assist  in  preventing  any  breach  of 
the  peace,  or  the  commission  of  any  criminal  offense,  being  thereto  law- 
fully required  by  any  sheriff,  deputy  sheriff,  coroner,  constable,  judge, 
or  justice  of  the  peace,  or  other  officer  concerned  in  the  administration 
of  justice,  is  punishable  by  fine  of  not  less  than  fifty  nor  more  thsn 
one  thousand  dollars. 

LegialaUon  8  150.  Enacted  February  14,  1872;  baaed  on  Field  Draft, 
(177,  N.  Y.  Pen.  Code,  5  121;  also  based  on  Grimes  and  Punishment  Act, 
Btats.  1850,  p.  245,  S  128,  which  read:  "  S  128,  Eyery  male  peraon  aboye 
eighteen  years  of  age  who  shall  neglect  or  refuse  to  join  the  posae  comitatut 
or  power  of  the  county,  by  neglecting  or  refusing  to  aid  and  aasiat  in  taking 
or  nrresting  any  person  or  persons  against  whom  there  may  be  issued  any 
process,  or  by  neglecting  to  aid  and  assist  in  retaking  any  person  or  personi 
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vho,  after  bemf  arrested  or  confined,  may  have  eeeaped  from  such  arrest  or 
impriionment,  or  hj  neglecting  or  refusing  to  aid  and  assist  in  preventing  any 
breach  of  the  peace,  or  the  commission  of  any  criminal  offense,  being  thereto 
Isvfally  required  by  any  sheriff,  deputy  sheriff,  coroner,  constable,  Judge,  or 
jostice  of  the  peace,  or  other  officer  concerned  in  the  administration  of  justice, 
shall,  upon  couTiction,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than 
I  one  thousand  dollars." 

Act  to  anthozise  snperTlsori  ta  pay  ezpensoi  of  posse  comltatns:  See  post. 
Appendix,  tit.  "Supervisors." 


§161.     [Taking  extrajudicial  oaths.     Bepealed.] 

L«fla]atioa  §161.     1.  Enacted  February  14,   1872.     2.  Repealed  by  Code 
Aadts.  1878-74,  p.  425. 

§162.     [Administering  extrajudicial  oaths.     Hcpcaled.] 

Lagislation  f  162.     1.  Enacted  February  14,   1872.     2.  Repealed  by  Code 
AmdU.  1878-74,  p.  425. 

CoxpoimcUiig  crimes. 

§153.  Every  person  who,  having  knowledge  of  the  actual  commis- 
fion  of  a  crime,  takes  money  or  property  of  another,  or  any  gratuity  or 
reward,  or  any  engagement,  or  promise  thereof,  upon  any  agreement  or 
onderstanding  to  compound  or  conceal  such  crime,  or  to  abstain  from 
any  prosecution  thereof,  or  to  withhold  any  evidence  thereof,  except  in 
the  eases  provided  for  by  law,  in  which  crimes  may  be  compromised  by 
leave  of  court,  is  punishable  as  follows: 

1.  By  imprisonment  in  the  state  prison  not  exceeding  five  years,  or 
in  a  county  jail  not  exceeding  one  year,  where  the  crime  was  punish- 
tble  by  death  or  imprisonment  in  the  state  prison  for  life; 

2.  By  imprisonment  in  the  state  prison  not  exceeding  three  years,  or 
in  the  county  jail  not  exceeding  six  mouths,  where  the  crime  was  pun- 
ishable by  imprisonment  in  the  state  prison  for  any  other  term  than  for 
life; 

3.  By  imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
by  fine  not  exceeding  five  hundred  dollars,  where  the  crime  was  a  mis- 
demeanor. 

Legislation  f  IKS.  Enacted  February  14,  1872;  based  on  Field  Draft, 
S 188,  M.  Y.  Pen.  Code,  f  125 ;  also  based  on  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  241,  I  101,  which  read:  "  (  101.  Every  person  having  a 
knowledge  of  the  actual  commission  of  any  offense  punishable  by  imprison- 
fflent  in  a  county  jail,  or  by  fine,  or  of  any  misdemeanor  or  yiolatiou  of  any 
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statute  for  which  any  pecuniary  or  other  penalty  ii  or  shall  be  prescribed,  who 
shall  tako  any  money,  property,  fratuity,  or  reward,  or  any  engagement  or 
promise  therefor,  upon  any  agreement  or  understandinf,  express  or  implied, 
to  compound  or  conceal  any  such  offense  or  misdemeanor,  or  to  abstain  from 
any  prosecution  therefor,  or  to  withhold  any  eridenee  thereof,  shall,  upoa 
eonviction,  be  fined  in  any  sum  not  exceeding  flre  hundred  dollars,  or  im- 
prisoned in  the  county  jail  not  more  than  six  months:  Provided,  that  this 
section  shall  not  apply  to  those  offenses  which  may  lawfully  be  compromised 
by  leave  of  court";  also  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  240, 
(  257,  which  read:  **  S  257.  A  person  may  ba  indicted  for  having,  with  the 
knowledge  of  the  commission  of  a  public  offense,  taken  money  or  property  of 
another,  or  a  gratuity  or  a  reward  or  an  agreement  or  nnderatanding  express 
or  implied  to  compound  or  conceal  the  offenae,  or  to  abatain  from  a  prosecu- 
tion therefor,  or  to  withhold  any  evidence  thereof,  though  the  persona  guilty 
of  the  original  offense  have  not  been  indicted  or  tried.'*  The  code  commis- 
sioners say:  "This  section  was  compiled  from  {  101  of  the  Crimes  and  Pun- 
ishment Act,  and  i  257  of  the  Criminal  Practice  Act  (Stats.  1850,  p.  220; 
Stats.  1851,  p.  212),  with  the  punishment  graded  in  proportion  to  the  enor- 
mity of  the  offense  compounded.  The  language  is  nearly  that  of  tlie  New 
York  Penal  Code  [Field  Draft],  ft  188." 

OitaUoni.     Cal.  108/676,  677. 

Oompronililiig  certain  oflanias:  Post,  SI  1877-1879. 

Debtor  fraudulently  concealing  his  property. 

§  154.  Every  debtor  who  fraudulently  removes  his  property  or 
effects  out  of  this  state,  or  fraudulently  sells,  conveys,  assigns,  or  con- 
ceals his  property,  with  intent  to  defraud,  hinder,  or  delay  his  creditors 
of  their  rights,  claims,  or  demands,  is  punishable  by  imprisonment  in 
the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
thousand  dollars,  or  by  both. 

Legislation  g  164.  Enacted  February  14,  1872 ;  based  on  Grime  and  Pun* 
ishment  Act,  Stats.  1850,  p.  246,  |  134,  which  read:  "  9  184.  If  any  debtor 
shall  fraudulently  remove  hia  property  or  effecta  out  of  this  state,  or  shall 
fraudulently  sell,  convey,  or  assign,  or  conceal  his  property  or  effects,  with 
intent  to  defraud,  hinder,  or  delay  hia  creditora  of  their  juat  righta.  claims, 
or  demands,  he  shall,  on  conviction,  be  punished  by  imprisonment  in  the 
county  jsil  for  any  term  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
thousand  dollars,  or  by  both  such  fine  and  imprisonment." 

Citations.     Cal.  108/854. 

Defendant  fraudulently  concealing  bis  property. 

§  156.  Every  person  against  whom  an  action  is  pending,  or  against 
whom  a  judgment  has  been  rendered  for  the  recovery  of  any  personal 
property,  who  fraudulently  conceals,  sells,  or  disposes  of  such  property. 
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with  intent  to  hinder,  dela^,  or  defraud  the  person  bringing  Buch  action 
or  recovering  such  judgment,  or  with  such  intent  removes  such  property 
bejond  the  limits  of  the  county  in  which  it  may  be  at  the  time  of  the 
commencement  of  such  action  or  the  rendering  of  such  judgment,  is 
punishable  as  provided  in  the  preceding  section. 

legislation  §  156.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pun- 
iihment  Act,  Stats.  1850,  p.  246,  (  135,  wMch  read:  "Any  person  against 
whom  an  action  is  pending,  or  against  whom  a  judgment  haa  been  rendered 
for  the  recovery  of  any  personal  property  or  effects,  who  shall  fraudulently 
conceal,  sell,  or  dispose  of  such  property  or  effects,  with  intent  to  hinder,  de- 
lay, or  defraud  the  peraon  bringing  such  action  or  reeoTcring  such  judgment, 
or  shall  with  auch  intent  remoTs  such  property  or  effects  beyond  the  limits  of 
the  county  in  which  it  may  be  at  the  time  of  the  eommencement  of  euoh  ac- 
tion or  the  rendering  of  such  judgment,  shall,  on  eonriotlon,  bs  punished  as 
provided  in  the  next  preceding  section." 

Ftasdulent  pretenses  reUtive  to  blitli  of  infant. 

§156.  Every  person  who  fraudulently  produces  an  infant,  falsely 
pretending  it  to  have  been  born  of  any  parent  whose  child  would  be 
entitled  to  inherit  any  real  estate  or  to  receive  a  share  of  any  personal 
estate,  with  intent  to  intercept  the  inheritance  of  any  such  real  estate, 
or  the  distribution  of  any  such  personal  estate  from  any  person  law- 
fully entitled  thereto,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  ten  years. 

LeglsUtion  §166.  Enacted  February  14,  1872;  almost  identical  with 
Field  Draft,  |  212,  N.  T.  Pen.  Code,  |  151.  The  New  York  code  oommis- 
•ioners  aay:  '*Thia  ia  substantially  the  proTiaion  of  2  Bar.  Stats.,  p.  676, 
I  51.  The  commiiaioners  would  have  recommended  the  enactment  of  a  more 
extended  proTiaion,  which  ahould  forbid  the  holding  out  of  a  child  as  bom  of 
other  than  ita  true  parents,  were  it  not  that  such  an  enactment  would  render 
neceasary  a  system  of  proyiaiona  regulating  and  legalizing  the  adoption  of 
children.  The  subject  of  adoptiona  is  one  which  the  commissioners  have  under 
consideration,  and  some  systematic  provisions  relative  to  it  may  perhaps  be 
reported,  but  the  topic  does  not  come  within  the  Penal  Code." 

Sahstitatlng  one  child  for  another. 

§167.  Every  person  to  whom  an  infant  has  been  confided  for  nurs- 
ingi  education,  or  any  other  purpose,  who,  with  intent  to  deceive  any 
parent  or  guardian  of  such  child,  substitutes  or  produces  to  such  parent 
or  guardian  another  child  in  the  place  of  the  one  so  confided,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  seven  years. 
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LafUUUoB  1 1S7.  EBictc4  Fibnur  14,  Itn-,  atead  ld«aUekI  with 
riitd  DnCt.  i  213.  X.  T.  Tt*.  Cad^  I  ISl.  Tia  New  York  coda  eommii- 
■ii>B«n  uj:  "Foonded  mpon  »  K.T  8i.n_  p.  BTT,  |  51.  Til.  eliangH  in- 
Uodund  u*  Iwa.  Thi  pr»Ti>Laii>  st  Iha  KsriHd  BUIaUi  la  [lie]  limited  W 
eat«(  akan  Ik*  inrmnl  esaSded  M  tka  ueiued  ia  mndn-  lii  r»ca.  Tba  oan- 
D<<*loB*ra  an  of  apiniaa  Ikat  *hila  Ik*  ■■bililaliaa  Baj  bceama  Uia  ud 
l«M  (<a(>bl«  vitk  Ika  adTwiFinc  •(*  af  tka  ckltd,  i(  ia  aot  lb*  la»  crlBioal. 
it  parprtnltd,  beooM  Ik*  ckLId  ks*  UMiJ  tb*  ac*  •!  aix;  and  Ikaj  tbUT- 
fgra  ouil  tb*  nalriellaa.  Tb*7  »Ua  bm  tka  *at4a  '  BBbalilatal  St  pn- 
ducii.*  iB  plae*  *(  '  ■Bbalitata*  aBd  pn^aeaa  ' ;  ia  order  (o  ambraea  cmh 
Id  which  lk(  cblld  bbt  bsI  b*  aikibiMd  is  panoa  te  the  parent  er  (BBrdiao." 

Common  bimUr  )l»Hn<d.    ^^w  pnalilMd. 

§168.  Common  l>«iTaiT7  it  tbc  prBctica  af  ezeitinf  (roandlen  jodi- 
cisl  proceed inga,  and  is  paniahabU  b^  impriaoomsBt  in  thi?  count;  jail 
not  exceeding  aiz  montha  and  by  line  not  exeeedini  five  hundred  dol- 
lars. 

iciad    Pabnary    1«,    IBTS;    baud   an    Held    Unit, 

WIi»t  proof  U  r»qiiir«d. 

§  169.     No  peraon  can  be  eoDviet«d  of  common  barratry  except  upon 
proof  that  he  has  excited  laita  or  proceedings  at  law  in  at  leaat  three 
iuBtanccB,  and  with  a  cormpt  or  maHciona  intent  to  t«x  and  annoy. 
LadiUtlon  I  IBB.     Enadftd  Pabruaij  It,  1B73;  IdaBtleal  with  Field  Draft, 

I  l»a,  N.  T.  Pan.  Ooda.  1 194. 

AdTflTtlaliiK  to  procTtn  divorce 

§  169a.  Whoever  advertiseB,  prints,  publishes,  distributes,  or  cir- 
culate!, or  causes  to  be  advertised,  priutcd,  published,  distributed, 
or  circulated,  any  circular,  pamphlet,  card,  band-bill,  adverciiement, 
printed  paper,  book,  newspaper,  or  notice  of  any  kind,  offering  to  pro- 
cure or  obtain,  or  to  aid  in  procuring  or  obtaining,  any  divorce,  or  the 
severance,  dissolution,  or  annulment  of  any  marriage,  or  offering  to 
engage  or  appear  or  act  as  actarney,  counsel,  or  referee  in  any  anit  for 
:ilim  'lu  '>r  divorce,  or  the  severance,  dissolution,  or  annulmeDt  of  any 
niarrt.i^i  .  uitber  in  this  state  or  elsenhcre,  is  guilty  of  a  misdemeanor. 
Tliia  b'''  '  Hjn  tloes  not  apply  to  the  printing  or  publishing  of  any  notice 
cr  iiil\'  fi  i.>-9nient  required  or  authorized  by  any  law  of  this  state. 
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advertised,  printed,  pabliahed,  diatributad,  or  circttlated,  any  oirealar,  pamph* 
let,  eard,  hand-bill,  adTertiaement,  printed  paper,  book,  newapaper^  or  notice 
ef  any  kind  offering  to  procure,  or  to  aid  in  procuring,  any  divorca,  either  in 
thia  atate  er  claewhere,  ahall  he  guilty  of  a  miademeanor.  This  act  shall  not 
apply  to  the  printing  or  publishing  of  any  notice  or  advertiaement  required 
er  authorised  by  any  law  of  this  state.'*  2.  Amended  by  State.  1898,  p.  48, 
differing  from  the  amendment  of  1905  (the  present  aection),  having,  (1)  in 
Urat  sentence,  (a)  "nullity"  instead  of  "annnlmant"  in  both  instaneea, 
and  (b)  "ahall  be"  instead  of  "ia"  before  "guilty  of  a  miade- 
meanor," at  and  of  sentence;  (3)  in  final  sentence.  "This  act"  inatead 
of  "This  section."  8.  Amendment  by  Stats.  1901,  p.  444,  being  identical 
with  the  amendment  of  1905,  although  the  coda  commissioners  call  it  a  new 
section;  unconatitutional :  See  note,  9  5,  ante.  4.  Amended  by  Stats.  1906, 
p.  649. 

MlBcoiidiict  by  attorneys. 

§160.    Every  attorney  who,  whether  as  attorney  or  as  counselor, 
either: 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or 
collusion,  with  intent  to  deceive  the  court  or  any  party;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain;  or, 

3.  Willfully  receives  any  money  or  allowance  for  or  on  account  of 
uy  money  which  he  has  not  laid  out  or  become  answerable  for; 

—Is  guilty  of  a  misdemeanor. 

Legislation  §  160.  Enacted  February  14,  1872;  baaed  on  Field  Draft, 
1209,  N.  Y.  Pen.  Code,  i  148.  The  New  Tork  code  commissioners  say: 
"'As  attorney  or  as  counselor.'  In  general  throughout  the  code,  the  eom- 
missioners  haTS  uaed  the  word  '  attorney,'  as  embracing  all  elaasea  of  legal 
praetitionera,  conformably  to  the  exiating  law  by  which  both  the  functions  of 
the  attorney  and  thoae  of  the  counselor  at  law  are  united  in  the  aame  person. 
Bat  it  hsa  been  held  that  although  candidatea  for  admission  to  the  bar  are 
now  admitted  aa  attorneys  and  aa  counselors  at  the  same  time,  yet  the  offices 
are  still  distinct.  (Easton  t.  Smith,  1  B.  D.  Smith,  818;  Brady  t.  Mayor  etc. 
ef  New  York,  1  Sandf.  559.)  Aa  some  of  the  acts  prohibited  in  the  above 
section  might  be  committed  by  one  acting  only  as  a  counselor,  and  who, 
though  in  fact  alao  an  attorney,  had  no  retainer  as  auch  in  the  eanse  to  which 
the  misconduct  related,  the  commissioners  hare  declared  the  acts  punishable 
in  whichever  capacity  the  defendant  acts." 

Disbarring  attorneyi:  See  Code  Civ.  Proc,  i  287. 

Buying  demandB  or  suit  by  aa  attorney. 

§161.    Every  attorney  who,  either  directly  or  indirectly,  buys  or  is 
interested  in  buying  any  evidence  of  debt  or  thing  in  action,  with  in- 
tent to  bring  suit  thereon^  is  guilty  of  a  misdemeanor. 
Pen.  Code — ^ 
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L«gltUti<m  tiei.  Enacted  Febniary  14,  1873;  lAoitleal  with  Field  Draiti 
f  194,  N.  T.  Pen.  Oode,  S  186. 

OitotiOllt.     Oal.  68/81;  98/624;  148/527. 

Who  voAf  advertise. 

1 161a.    Ad7  person  other  than  a  regularly  licensed  attorney  who 

adyertises  himself  as  practicing  or  entitled  to  practice  law  in  any 

court  of  justice  is  guilty  of  a  misdemeanor. 

LeflsUtloa  §  161a.  1.  Addition  hj  Stats.  1901,  p.  444;  uneonstitiitional: 
Bee  note,  i  5.  ante.  2.  Added  by  Stats.  1905,  p.  649,  and  then  read:  "Any 
person,  ether  than  a  regularly  licensed  attorney,  who  adrertises  or  holds  him- 
self out  as  practicing  or  entitled  to  practice  law  in  any  court  of  record,  is 
guilty  of  a  misdemeanor."     8.  Amended  by  Stats.  1909,  p.  247. 

Attomeys  forbidden  to  defend  prosecutions  carried  on  "by  their  part- 
ners or  formerly  by  themselves. 

§162.  Every  attorney  who  directly  or  indirectly  advises  in  rela- 
tion to,  or  aids,  or  promotes  the  defense  of  any  action  or  proceeding  in 
any  court,  the  prosecution  of  which  is  carried  on,  aided,  or  promoted 
by  any  person  as  district  attorney  or  other  public  prosecutor,  with 
whom  such  person  is  directly  or  indirectly  connected  as  a  partner;  or 
who,  having  himself  prosecuted  or  in  any  manner  aided  or  promoted 
any  action  or  proceeding  in  any  court  as  district  attorney  or  other 
public  prosecutor,  afterwards,  directly  or  indirectly,  advises  in  relation 
to  or  takes  any  part  in  the  defense  thereof,  as  attorney  or  otherwise, 
or  who  takes  or  receives  any  valuable  consideration  from  or  on  behalf 
of  any  defendant  in  any  such  action,  upon  any  understanding  or  agree- 
ment whatever  having  relation  to  the  defense  thereof,  is  guilty  of  & 
misdemeanor,  and  in  addition  to  the  punishment  prescribed  therefor, 
forfeits  his  license  to  practice  law. 

Legislation  §162.     Enacted   February   14,    1872;   based   on   Field  Drtft, 
I  780,  N.  Y.  Pen.  Oode,  i  «70. 
OitoUons.     Oal.  69/69. 

Limitation  of  preceding  section. 

§  163.  The  preceding  section  does  not  prohibit  an  attorney  from  de- 
fending himself  in  person,  as  attorney  or  counsel,  when  prosecuted) 
either  civilly  or  criminally. 

Legislation  S  163.     Enacted   February    14.    1872;    based   oa   Field  Pnfk 
I  781,  N.  Y.  Pen.  Code,  |  671. 
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Gnad  Juror  acting  after  challenge  has  lieen  allowed. 

§164.  Every  grand  juror  who,  witli  knowledge  that  a  challenge  in- 
terpoied  against  him  by  a  defendant  has  been  allowed,  is  present  at  or 
takes  part  or  attempts  to  take  part  in  the  consideration  of  the  charge 
against  the  defendant  who  interposed  the  challenge,  or  the  delibera- 
tions of  the  grand  jury  thereon,  is  guilty  of  a  misdemeanor. 

LtgtsUtlon  •  164.     Enseted  February  14,  1872 ;  identical  with  Field  Draft, 
I  208.  N.  T.  Pen.  Code.  S  144. 
9rand  Juror  acting  after  allowanoe  of  challanga:  See  post,  i  900. 

Bribing  boards  of  saperviflorBy  etc. 

§166.  Every  person  who  gives  or  offers  a  bribe  to  any  member  of 
any  common  council,  board  of  supervisors,  or  board  of  trustees  of  any 
eonnty,  city  and  county,  city,  or  public  corporation,  with  intent  to  cor- 
raptly  influence  such  member  in  his  action  on  any  matter  or  subject 
pending  before,  or  which  is  afterward  to  be  considered  by,  the  body  of 
which  he  is  a  member,  and  every  member  of  any  of  the  bodies  men- 
tioned in  this  section  who  receives,  or  agrees  to  receive  any  bribe  upon 
any  understanding  that  his  official  vote,  opinion,  judgment,  or  action 
shall  be  influenced  thereby,  or  shall  be  given  in  any  particular  manner 
or  appn  any  particular  side  of  any  question  or  matter,  upon  which  he 
may  be  required  to  act  in  his  official  capacity,  is  punishable  by  impris- 
onment in  the  state's  prison  not  less  than  one  nor  more  than  fourteen 
years,  and  upon  conviction  thereof  shall,  in  addition  to  said  punish- 
ment, forfeit  his  office,  be  disfranchised  and  forever  disqualified  from 
holding  any  public  office  or  trust. 

LegislatlOD  •  165.  1.  Enacted  February  14.  1872  (bated  on  Crimes  and  Pun- 
ishment Act,  Sf  84,  85,  as  amended  by  Stats.  1868.  pp.  645,  646,  5S  1,  2),  and 
then  read:  "  Every  person  who  gives  or  offers  a  bribe  to  any  member  of  any 
eommon  council,  board  of  supervisors,  or  board  of  trustees  of  any  county,  city,  or 
corporation,  with  intent  to  corruptly  influence  such  member  in  hia  action  on  any 
matter  or  subject  pending  before  the  body  of  which  he  is  a  member,  and  every 
member  of  either  of  the  bodies  mentioned  in  this  section  who  receives  or 
offers  to  receive  any  such  bribe,  is  punishable  by  imprisonment  In  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years,  and  is  dis- 
quslified  from  holding  any  office  in  this  state."  2.  Amendment  by  Stats.  1901, 
p.  445;  unconstitutional:  See  note,  |  5,  ante.  8.  Amended  by  Stats.  1905,  p. 
650;  the  code  commissioner  saying,  "The  word  'public'  is  inserted  before 
the  word  '  corporation,'  as  the  section  was  undoubtedly  intended  to  apply 
to  bodies  and  authorities  of  a  public  character.  The  words  '  of  which  is 
afterward  to  be  considered  by '    ara  Inserted.     Tha  words     '  upon  any  under- 
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ttanding  tbat  his  official  vote,  opinion,  jndimenf,  or  aetion  shall  bA  influenced 
thereby,  or  shall  be  given  in  any  partinxlar  manner  or  upon  any  particular 
side  of  any  i|uestion  or  matter,  upon  which  he  may  be  required  to  act  in  hit 
official  capacity/  were  not  in  the  report  of  the  original  code  commission,  hut 
were  inserted  as  a  committee  amendment  at  a  previous  session.  The  addM 
words  'in  addition  to  said  punishment*  were  likewise  inserted  bj  said 
eommittee." 

OiUttona.     Cal.  98/631;  110/872,  874. 

Criminal  contempts., 

§  166.  Every  person  gailty  of  any  contempt  of  eonrt,  of  either  of 
the  following  kinds,  is  guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior  committed  during 
the  sitting  of  any  court  of  justice,  in  immediate  view  and  presence  of 
the  court,  and  directly  tending  to  interrupt  its  proceedings  or  to  impair 
the  respect  due  to  its  authority; 

2.  Behavior  of  the  like  character  committed  in  the  presence  of  any 
referee,  while  actually  engaged  in  any  trial  or  hearing,  pursuant  to 
the  order  of  any  court,  or  in  the  presence  of  any  jury  while  actually 
sitting  for  the  trial  of  a  cause,  or  upon  any  inquest  or  other  proceed- 
ings authorized  by  law; 

3.  Any  breach  of  the  peace,  noise,  or  other  disturbance  directly  tend- 
ing to  interrupt  the  proceedings  of  any  court; 

4.  Willful  disobedience  of  any  process  or  order  lawfully  issued  by 
any  court; 

5.  Resistance  willfully  offered  by  any  perscn  to  the  lawful  order  or 
process  of  any  court; 

6.  The  contumacious  and  unlawful  refusal  of  any  person  to  be  sworn 
as  a  witness;  or,  when  so  sworn,  the  like  refusal  to  answer  any  ma- 
terial question; 

7.  The  publication  of  a  false  or  grossly  inaccurate  report  of  the  pro- 
ceedings of  any  court ; 

8.  Presenting  to  any  court  having  power  to  pass  sentence  upon  any 
prisoner  under  conviction,  or  to  any  member  of  such  court,  any  affi- 
davit or  testimony  or  representation  of  any  kind,  verbal  or  written, 
in  aggravation  or  mitigation  of  the  punishment  to  be  imposed  upon 
such  prisoner,  except  as  provided  in  this  code. 

LeflslaUon  •  166.     Enacted    February    14,    1872;    based  on    Field  Draft, 
I  201,  N.  Y.  Pen.  Code,  f  143. 

CiUtioas.     Gal.  64/488;  60/548;  99/861. 
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Gontompt  pnnlBliAbla  ai  a  cilma:  Pott,  |  667. 

Oontempts.     Power  of  court  to  pnulih:   Codt  Cir.  Proe.,  iS  128,  177,  178. 

False  certlflcateB  by  pnbllc  officers. 

§167,  Every  public  oflScer  authorized  by  law  to  make  or  give  any 
certificate  or  other  writing,  who  makes  and  delivers  as  true  any  such 
certificate  or  writing,  containing  statements  which  he  knows  to  be 
false,  is  guilty  of  a  misdemeanor. 

LeffUlatUm  f  167.  1.  Enaeted  Febraary  14,  1872 ;  based  on  Field  Draft, 
1228.  N.  T.  Pen.  Code.  (168.  2.  Amendment  by  Stttt.  1901,  p.  445;  on- 
eonsUtntional :  See  note,  |  6,  ante. 

Disclostng  fact  of  Indlctmmit  baving  been  found. 

§168.  Every  grand  juror,  district  attorney,  clerk,  judge  or  other 
officer  who,  except  by  issuing  or  in  executing  a  warrant  of  arrest, 
willfully  discloses  the  fact  of  an  information  or  indictment  having 
been  made  for  a  felony,  until  the  defendant  has  been  arrested,  is 
guilty  of  a  misdemeanor. 

LeglsUttOB  tl68.  1.  Enacted  February  14,  1872;  based  on  Field  Draft, 
1217,  N.  Y.  Pen.  Code,  IS  166,  167.  The  eode  commissioners  ssy:  "This 
section  ia  founded  upon  H  228  and  224  of  the  Criminal  Practice  Act  (Stats. 
1851,  p.  212),  extended  to  embrace  indictments  as  well  as  presentments,  the 
reason  of  the  rule  applying  with  as  much  force  to  one  as  to  the  other." 
2.  Amendment  by  Stats.  1001,  p.  446;  unconstitutional:  See  note,  I  5,  ante. 
8.  Amended  by  Stats.  1905,  p.  660 ;  the  eode  commissioner  saying,  "  '  Present- 
ment' is  stricken  out  and  'information'  inserted  in  its  place,  for  the 
reasoB  that  under  the  constitution  of  1870  there  is  no  prosecution  by  present- 
isent,  that  portion  of  this  aeotion  (originally  passed  in  1872)  having  been 
superseded  by  the  constitution." 

Citations.     Cal.  68/424. 

Grand  Jnror  disclosing  what  transpired  before  tbe  grand  Jury. 

§169.  Every  grand  juror  who,  except  when  required  by  a  court, 
willfnllj  discloses  any  evidence  adduced  before  the  grand  jury,  or 
anything  which  he  himself  or  any  other  member  of  tbe  grand  jury 
may  have  said,  or  in  what  manner  he  or  any  other  grand  juror  may 
have  voted  on  a  matter  before  them,  is  guilty  of  a  misdemeanor. 

Legislation  f  169.  Enacted  February  14,  1672;  identical  with  Field  Draft, 
i  218,  N.  Y.  Pen.  Code,  |  157. 
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Maliciously  procuring  search-warrant. 

§170.  Every  person  who  maliciously  and  without  probable  causa 
procures  a  search-warrant  or  warrant  of  arrest  to  be  issued  and  ex- 
ecuted, is  guilty  of  a  misdemeanor. 

Legislation  f  170.  Enacted  February  14,  1872 ;  baaed  on  Field  Draft. 
S  220.  N.  T.  Pen.  Code,  9  159. 

Unauthorized  communication  with  convict. 

§  171.  Every  person,  not  authorized  by  law,  who,  without  the  per- 
mission of  the  warden  or  other  officer  in  charge  of  any  state  prison, 
jail,  or  reformatory  in  this  state,  communicates  with  any  convict  or 
person  detained  therein,  or  brings  therein  or  takes  therefrom  any  let- 
ter, writing,  literature,  or  reading-matter  to  or  from  any  convict  or 
person  confined  therein,  is  guilty  of  a  misdemeanor. 

Legialation  •  171.  1.  Enacted  February  14,  1872  (baaed  on  Field  Draft, 
I  221,  N.  T.  Pen.  Code,  S  ICO),  and  then  read:  "Ererj  person,  not  au- 
thorized by  law,  who,  without  the  consent  of  the  warden,  er  other  officer  in 
charge  of  the  state  prison,  communicates  with  any  eonriet  therein,  or  brings 
into  or  conTOys  out  of  the  state  prison  any  letter  or  writing  to  or  from  any 
convict,  is  guilty  of  a  misdemeanor."  2.  Amendment  by  Stats.  1901,  p.  445; 
unconstitutional:  See  note,  S  5,  ante.  3.  Amended  by  Stats.  1905,  p.  651 ;  the 
code  commissioner  saying,  "  The  scope  of  the  section  is  broadened  by  the  in- 
sertion of  the  words  *  jail  or  reformatory  in  this  state,  *  and  tha  words 
'  literature  or  reading-matter.'  " 

Bringing  certain  drugs  and  flrearms  into  or  near  prisoiui. 

§  171a.  Any  person,  not  authorized  by  law,  who  brings  into  any 
state  prison,  jail,  or  reformatory  in  this  state,  or  within  the  grounds 
belonging  or  adjacent  to  any  such  institution,  any  opium,  morphine,  co- 
caine, or  other  narcotic,  or  any  intoxicating  liquor  of  any  kind  what- 
ever, or  any  firearms,  weapons  or  explosives  of  any  kind,  is  guilty  of 
a  felony. 

Legislation  |  171a.  1.  Addition  by  Stats.  1901,  p.  445;  uneonstitntional : 
Bee  note,  5  $•  ante.  2.  Added  by  Stats.  1905,  p.  651;  the  code  commissioner 
saying,  in  his  note  to  S5  171a,  171b,  171c,  180a,  "  S9  171a,  171b,  and  171e 
contain  the  matter  now  contained  in  S  180a,  [see  post,  Legislation  |i  180, 
181,]  and  also  a  codification  of  the  provisions  of  the  statute  of  1895,  p.  02." 

Ez-convlct8  coming  upon  or  near  prison  grounds. 

§171b.  Every  person  who,  having  been  previously  convicted  of  a 
felony  and  confined  in  any  state  prison  in  tHis  state,  without  the  con- 
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MBt  of  the  warden  or  other  officer  in  charge  of  any  state  prison  or 
reformatory  in  this  state,  comes  npon  the  grounds  of  any  such  institu- 
tics,  or  lands  belonging  or  adjacent  thereto,  in  the  night- time,  is  guilty 
of  a  felony. 

Leglslattoa  %mb.  1.  AddlUon  by  BUtt.  1901,  p.  440;  nnooni Ututional : 
8m  nou,  I  5.  ante.  2.  Added  hj  Btata.  1906.  p.  651.  See  ante.  Legislation 
S  171a,  for  eode  eomnriaaioner'g  note.     See  also,  poet,  Legiflatlon  ||  180,  180a. 

Tlramii,  vagrant^  etc.,  ooming  Into  prisoa  or  npon  gronnda  belonging 

thereto. 

§  171c.  Any  tramp,  vagrant,  or  person  who  is  a  known  associate  of 
thieves,  who  eomes  into  any  state  reformatory  in  this  state,  or  npon 
the  grounds  belonging  or  adjacent  thereto,  and  communicates  with  any 
of  the  inmates  of  such  institution,  without  the  consent  of  the  superin- 
tendent or  other  person  having  charge  thereof,  or  who  visits  or  eom- 
miinieates  with  any  paroled  pupil  or  inmate  of  such  institution,  with 
s  view  to  induce  him  to  violate  the  conditions  of  his  parole,  or  who 
indnees  snch  paroled  pupil  or  inmate  to  leave  the  guardian  under  whom 
he  has  been  placed  by  the  superintendent  or  other  head  of  such  in- 
ititution,  is  guilty  of  a  misdemeanor. 

Legialatioa  •  171e.  1.  Addition  by  State.  1901,  p.  440;  nnoonttitutional : 
See  note,  fi  5,  ante.  2.  Added  by  State.  1905,  p.  051.  See  ante,  Legislation 
1 171a,  for  eode  eommiationer'g  note.     See  also,  poet,  Legislation  Si  180,  180a. 

Bale  of  Uqnon  near  state  bnildings  and  gronnds. 

§172.  Bvery  person  who,  within  half  a  mile  of  the  land  belonging 
to  this  state  npon  which  any  state  prison,  or  within  nineteen  hundred 
feet  of  the  land  belonging  to  this  state  upon  which  any  reformatory, 
is  situated,  or  within  one  mile  of  the  grounds  belonging  to  the 
University  of  California  at  Berkeley,  or  within  one  and  one  half  miles 
of  the  lands  occupied  by  any  home,  retreat,  or  asylum  for  disabled 
▼olonteer  soldiers  or  sailors,  established  or  to  be  established  by  this 
itate,  or  by  the  United  States  within  this  state,  or  within  the  state 
c&pitol  or  within  the  limits  of  the  grounds  adjacent  and  belonging 
thereto  sells,  gives  away,  or  exposes  for  sale,  any  vinous  or  alcoholic 
liquors,  is  guilty  of  a  misdemeanor. 

Legislation  g  178.  1.  Enaeted  February  14,  1872  (based  on  Stats.  1855, 
p.  108,  SS  1>  2),  and  then  read:  "  Erery  person  who,  within  two  miles  of 
the  land  belonging  to  this  state,  npon  which  the  state  prison  is  situated. 
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keeps,  soils,  gires  sway,  or  offers  for  sale  sny  Tinoas,  malt,  or  spirituous  li- 
quors, is  guilty  of  a  misdemeanor.*'  2.  Amended  by  Code  Amdts.  1875—76, 
p.  109,  to  read:  "Every  person  who,  within  two  miles  of  the  land  belong- 
ing to  this  state,  upon  which  the  state  prison  is  situated,  or  within  one  mile 
of  the  insane  asylum  at  Napa,  or  within  one  mile  of  the  grounds  belonging  and 
adjacent  to  the  Unirersity  of  California,  in  Alameda  County,  or  in  the  State 
Capitol,  or  within  the  limits  of  the  grounds  adjacent  and  belonging  thereto, 
sells,  givea  away,  or  exposes  for  sale,  any  rinous  or  alcoholic  liquors,  is 
guilty  of  a  misdemeanor."  8.  Amendment  by  Stats.  1901,  p.  446;  uncon- 
stitutional: See  note,  i  5,  ante.  4.  Amended  by  Stats.  1905,  p.  652,  to  read: 
"  Every  person  who,  within  two  miles  of  the  land  belonging  to  this  state  upon 
which  any  state  prison  or  reformatory  is  situated,  or  within  one  mile  of  the 
grounds  belonging  and  adjacent  to  the  University  of  California,  or  within  one 
and  one  half  miles  of  the  lands  occupied  by  any  home,  retreat,  or  asylum  for 
disabled  volunteer  soldiers  or  sailors  established  or  to  be  established  by  this 
state  or  by  the  United  States  within  this  state,  or  within  the  SUto  Capitol, 
or  within  the  limits  of  the  grounds  adjacent  and  belonging  thereto,  sells,  gires 
away,  or  exposes  for  sale,  any  vinous  or  alcoholic  liquors,  is  guilty  of  a  mis- 
demeanor." See  code  commissioner's  note,  infra.  5.  Amended  by  Stats.  1907, 
p.  121 ;  the  code  commissioner  saying,  "  The  amendment  of  1906  eonaoli- 
dated  the  provisions  of  the  present  i  172  with  a  codification  of  ths  statutes 
of  1873-74,  p.  12;  1880,  p.  80,  and  1895,  p.  161,  relating  to  the  SUte  Uni- 
versity, soldiers'  homes,  and  State  Capitol.  There  was  no  new  legislation  in 
the  section,  except  that  the  former  restriction  as  to  the  asylum  for  the  insane  at 
Napa  was  dropped  altogether,  and  reformatories  were  placed  within  the  same 
restriction  as  penitentiaries.  The  amendment  of  1907  consisted  in  reducing 
the  limit  with  reference  to  the  state  prison  to  half  a  mile  and  with  reference 
to  the  reformatory  to  nineteen  hundred  feet,  and  inserting  the  words  *  at 
Berkeley '  after  the  words  '  University  of  California,'  so  that  there  can  be 
no  possible  question  of  construction  as  to  what  grounds  of  the  university  are 
referred  to." 

Oitattona.     Cal.  61/487. 

Sale  of  liquors  near  university. 

§172ai.  Every  person  who,  upon  or  within  one  and  one  half  miles 
of  the  university  grounds  or  campus,  upon  which  are  located  the 
principal  administrative  offices  of  any  university  having  an  enrollment 
of  more  than  one  thousand  students,  more  than  five  hundred  of  whom 
reside  or  lodge  upon  such  university  grounds  or  campus,  sells,  gives 
away,  or  exposes  for  sale,  any  vinous  or  alcoholic  liquors,  is  guilty  of 
a  misdemeanor.  Provided,  however,  that  the  provisions  of  this  act 
shall  not  apply  to  nor  prohibit  the  sale  of  any  of  said  liquors  by  any 
regularly  licensed  pharmacist  who  shall  maintain  a  fixed  place  of 
business  in  said  territory,  upon  the  written  prescription  of  a  physician 
regularly  licensed  to  practice  medicine  under  the  laws  of  the  state  of 
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Csliforoia,  when  such  prescription  is  dated  by  the  physician  issuing  it, 
contains  the  name  of  the  person  for  whom  the  prescription  is  written, 
sad  is  filled  for  such  person  only  and  within  forty-eight  hours  of  its 
date.  Provided  further,  that  the  provisions  of  this  act  shall  not  apply 
to  nor  prohibit  the  sale  of  any  of  said  liquors  for  chemical  or  mechan- 
ical purposes. 

LSglsUtton  1 172a.     Added  by  Stats.  1909,  p.  780. 

Importing  f  orrtgn  coiiTlet8» 

§  ITS.  Every  captain,  master  of  a  vessel,  or  other  person,  who  will- 
fully imports,  brings,  or  sends,  or  causes  or  procures  to  be  brought  or 
sent,  into  this  state,  any  person  who  is  a  foreign  convict  of  any  crime 
which,  if  committed  within  this  state,  would  be  punishable  therein 
(treason  and  misprision  of  treason  excepted),  or  who  is  delivered  or 
sent  to  him  from  any  prison  or  place  of  confinement  in  any  place 
without  this  state,  is  guilty  of  a  misdemeanor. 

LBglaUtlon  •  173.     Enacted   February   14,    1872;  based   on    Field   Draft, 
I  214,  K.  T.  Pen.  Code,  ||  158.  440;  Stati.  1850,  p.  202,  IS  1.  2. 

Bringliig  Obinwe  into  the  state. 

§174.  Every  person  bringing  to  or  landing  within  this  state  any 
person  bom  either  in  the  empire  of  China  or  Japan,  or  the  islands  ad- 
jacent to  the  empire  of  China,  without  first  presenting  to  the  commis- 
sioner  of  immigration  evidence  satisfactory  to  such  commissioner  that 
sQch  person  desires  voluntarily  to  come  into  this  state  and  is  a  person 
of  good  character,  and  obtaining  from  such  commissioner  a  permit  de- 
scribing such  person  and  authorizing  the  landing,  is  punishable  by  a 
fine  of  not  less  than  one  nor  more  than  five  thousand  dollars,  or  by 
imprisonment  in  the  cdunty  jail  not  less  than  two  nor  more  than  twelve 
months. 

litglitatloa  f  174.  Enacted  Febmary  14,  1872.  The  code  eommissioners 
■ay:  **  Thia  aection  embodies  the  material  penal  proTisions  of  the  act  to  pre- 
Tent  the  kidnaping  and  importation  of  Mongolian  females  for  criminal  pur- 
poses, and  the  kindred  act  of  March  18.  1870  (Stats.  1869-70,  pp.  880  et 
seq.).  The  proTisions  of  tbis  section  are  broad  enough  to  include  erery  of- 
fense defined  in  either  act." 

Separate  and  distinct  prosecntioiL 

^175.    Every  individual  person  of  the  classes  referred  to  in  the  two 
preceding  sections,  brought  to  or  landed  within  this  state  contrary  to 
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Sl77.  Who  aa  act  or  AEianoa  ia  dwlared  W  a.  >tatnt«  to  M  a 
noblie  off"**!  *^  "^  pccaiiT  fcr  Ike  oScbm  is  preaenbed  in  any 
fUtate,  the  aet  or  onuHicB  ii  ;  ==:»!:ab:e  aa  a  visdcmeanor. 

tMJ'""*"  '  *"-  ^  bMt*d  Fcknrr  IL  ISn  (bMe4  •■  risM  Draft. 
1116.  M.  T.  Put.  Cs«>.|  ISS).  aad  iWa  ttmi:  "Wkn  Um  pcrfanuBse  of 
„j  wt  ia  pnhibil(4  bj  aar  italaw.  aad  ■•  ^Mjtly  N>  lb*  Tiolatiaa  of 
«^  stAtDt*  U  iapctifld  ia  aaj  statrnt^  tba  4daiic  af  laift  act  la  a  wad*- 
Bni^vT"     3.  AB»d^  by  Coda  Ab4u.  im-7«.  p.  US. 

|17S.     [Offiecra  of  eorporationa  Bot  t«  emplof  Chineae.     Bepealed.] 

I^gltliUoa  a  I7B.  I.  Added  hj  Coda  Aadla.  ISSD,  p.  1.  9.  Repeal  by 
auu.  I'.'Dl,  p.  <*<:  BBOOBalitBliouI :  Sea  note.  I  S,  aaU.  >,  Kepealod  bj 
gUls-  IS'^S.  V-  *^^-  *^  ■»'■  BDuuaaiaiia  aayuic  la  bia  ooUa  to  II  1TB,  17», 
"  n.  -<^  !  ',^tivDl  Here,  ia  Iha  ciraiit  esul  at  tha  Enitad  BtAitt,  oiatb  Jadi- 
^ll  .].  "  r<,  aipliciily  held  ta  ba  U  TiaUtioa  al  tlie  coutitDtion  at  the 
Unii..!  -  iitfi.  on  Kay  22.  1^80.  <lii  ra  FVmlt.  5  Fac  Coait  I..  I.  lei.) 
Thrj-  "'  "''V  obiolete.  aod  ar«.  therefor*,  repealed.  An  ordiaanee  in  aoma- 
„hi,l   ^  I'  ilnr  term*  waa  alas  held  BueaDilltDlisBBl  la  Bi  paito  Sarbaoh,  S5 


§  179.     [Corporation!  not  to  omploy  Chineao.    Bopealed.] 

LcE'slatlM  ■  17e.  1.  Added  by  Coda  AmdU.  18S0,  p.'  2.  S.  Rapaal  by 
'.ml,  p.  MS;  nnconititDtiODat:  8*a  aote.  |  S,  aata.  t.  Kepoaled  by 
UJS,   p.   esa.     Ba*  uit«,   I^gislatioQ    I  1TB,   far   coda   eoamuaalaiiar'i 
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Oounty  treasurer  shall  not  receive  private  moneys  on  deposit. 

§  180.  Any  county  treasurer  who  shall  accept,  or  allow,  any  deposit 
ia  the  county  treasury  of  moneys  from  any  private  and  unofficial 
Boorce,  is  guilty  of  misdemeanor,  and  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  not  less  than  six  months  nor  more  than 
one  year,  or  by  a  fine  of  not  less  than  five  hundred  dollars  and  not 
more  than  five  thousand  dollars,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court,  and,  in  addition  thereto,  shall  forfeit  his 
office. 

LBglalBtion  f  180.  Added  by  Btatt.  1897,  p.  68.  Another  section  num- 
bered 180  was  sdded  by  Stats.  1899.  p.  4  (the  present  SI  171a,  171b,  171c, 
q.T.,  ante).     Bee  post.  Legislation  1 180a. 

§  180a.  [Bringing  narcotics,  intoxicating  liquors,  firearms,  etc.,  into 
state  prisons.    Bepealed.] 

legislation  g  180a.  1.  Added  by  Stats.  1899,  p.  4,  as  I  180,  and  then 
read:  "  180.  Any  person,  not  authorised  by  law,  who  brings  into  either  of 
the  state  priaona  of  the  stata  of  OaUfomia,  or  any  reformatories  therein,  or 
within  the  grounds  of  sneb  institntiona,  any  opinm,  morphine,  cocaine,  or  other 
aarcotiea,  or  any  intoxicating  liqnors  of  any  kind  whatever,  or  firearms, 
weapons,  or  explosives  of  any  kind,  is  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
leas  than  one  nor  more  than  five  years,  and  shall  be  disqaalifled  from  holding 
any  state  ofllee  or  position  in  the  employ  of  this  state."  2.  Amended  by  Stats. 
1901,  p.  107,  (1)  renumbering  the  section  180a;  (2)  adding,  after  **  grounds 
of  such  institutions,"  the  words  "  or  who  brings  into  or  passes  into  any 
jail  within  the  state  of  California."  8.  Repeal  by  Stats.  1901,  p.  446;  un- 
constitutional :  See  note,  |  6,  ante.  4.  Bepealed  by  Stats.  1905,  p.  652.  See 
ante.  iS  171*,  171b,  171c,  and  Legislation   |S  171a,  171b,  171c,  180. 

Ibfdngement  of  personal  liberty  or  attempt  to  assume  ownership  of 

persons.    Penalty. 

§181.  Every  person  who  holds,  or  attempts  to  hold,  any  person  in 
involuntary  servitude,  or  assumes,  or  attempts  to  assume,  rights  of 
ownership  over  any  person,  or  who  sells,  or  attempts  to  sell,  any  person 
to  another,  or  receives  money  or  anything  of  value,  in  consideration  of 
placing  any  person  in  the  custody,  or  under  the  power  or  control  of 
another,  or  who  buys,  or  attempts  to  buy,  any  person,  or  pays  money, 
or  delivers  an3rthing  of  value,  to  another,  in  consideration  of  having 
any  person  placed  in  his  custody,  or  under  his  power  or  control,  or  who 
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knowingly  aids  or  assists  in  any  manner  any  one  thus  oifending,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than  one  nor 
more  than  ten  years. 

IiOglBUtlon  §  181.     Added  by  Stftti.  1901,  p.  880. 
CltotionB.     Cal.  84/472. 

CHAPTBB  VnL 
Conspiracy. 

I  182.  Oriminal  conspiracy  defined  and  punishment  fixed. 

S  188.  Ko  other  conspiracies  punishable  criminally. 

S  184.  Orert  act,  when  necessary. 

1 185.  Wearing  mask  or  disguise. 

Criminal  conspiracy  defined  and  punishment  fixed* 

§182.    If  two  or  more  persons  conspire: 

One.    To  commit  any  crime; 

Two.  Falsely  and  maliciously  to  indict  another  for  any  crime,  or  to 
procure  another  to  be  charged  or  arrested  for  any  crime; 

Three.    Falsely  to  move  or  maintain  any  suit,  action,  or  proceeding; 

Four.  To  cheat  and  defraud  any  person  of  any  property,  by  any 
means  which  are  in  themselves  criminal,  or  to  obtain  money  or  property 
by  false  pretenses;  or. 

Five.  To  commit  any  act  injurious  to  the  public  health,  to  publie 
morals,  or  for  the  perversion  or  obstruction  of  justice,  or  due  ad- 
ministration of  the  laws; 

— They  are  punishable  by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or 
both. 

Iiogislation  §182.  1.  Enacted  February  14,  1872;  based  on  Field  Draft, 
S  224,  N.  Y.  Pen.  Code,  f  160;  also  based  on  Crimes  and  Punishment  Act, 
Stats.  1850,  p.  242,  S  102,  which  read:  *' |  102.  If  two  or  more  persons 
shall  conspire  either  to  commit  any  offense;  or  falsely  and  maliciously  to  in- 
dict another  for  any  offense;  or  to  procure  another  to  be  charged  or  arrested 
for  any  such  offense;  or  falsely  to  move  or  maintain  any  suit;  or  to  cheat 
or  defraud  any  person  of  any  property  by  any  means  which,  if  executed,  would 
amount  to  a  cheat;  or  to  obtain  money  or  property  by  false  pretenses;  or  to 
cheat  or  defraud  any  person  of  any  property  by  any  means  which  are  In 
themselves  criminal;  or  to  commit  any  act  injurious  to  the  public  health,  to 
public  morals,  or  to  trade  or  commerce,  or  for  the  peryersion  or  obstruction 
of  justice  or  due  administration  of  the  laws,  they  shall,  on  conTiction,  ba  puB* 
ished  by  imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  a  flna 
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not  •xceedin;  one  thonMnd  dollars."  When  enacted  In  1872,  |  182  differed 
from  the  amendment  of  1878—74  (the  present  section),  having  (1)  the  word 
"or"  at  end  of  subds.  1,  2,  and  8;  (2)  after  snbd.  8  the  section  reading. 
*'4.  To  cheat  and  defraud  any  person  of  any  property  by  any  means  which 
are  in  themselves  criminal,  or  by  any  means  which,  if  executed,  would  amount 
to  a  cheat,  or  to  obtaining  money  or  property  by  false  pretenses;  or,  6.  To 
commit  any  act  injunoua  to  the  public  health,  to  public  morals,  or  to  trade  or 
commerce,  or  for  the  perversion  or  obstruction  of  Justice  or  the  due  adminis- 
tration of  the  laws;  — They  are  punishable  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  flno  not  exceeding  one  thousand  dollars." 
2.  Amsnded  by  Code  Amdts.  1878-74»  p.  426. 

ClUtlons.     Cal.  105/263;  118/460. 

Bvidenea  on  trial  for  conspiraoy:  See  post,  1 1104. 

Ho  other  conspiracies  punishable  criminally. 

§183.  No  conspiracies,  other  than  those  enumerated  in  the  pre- 
eeding  section,  are  punishable  criminally. 

Legislation  f  188.  Enacted  February  14,  1873  (N.  Y.  Pen.  Code,  1 170) ; 
based  on  Crimes  and  Punishment  Aet,  Stats.  1850,  p.  242,  |  108. 

Oyeit  act^  when  necessary. 

§  184.  No  agreement,  except  to  commit  a  felony  upon  the  person  of 
another,  or  to  commit  arson,  or  burglary,  amounts  to  a  conspiracy, 
OBlesB  some  act,  beside  such  agreement,  be  done  to  effect  the  object 
thereof,  by  one  or  more  of  the  parties  to  such  agreement. 

Legislation  8184.  Enacted  February  14,  1872;  based  on  Field  Draft, 
1 226,  N.  T.  Pen.  Code,  1 171 ;  Crimes  and  Punishmont  Act,  Stats.  1850,  p. 
242,  i  104. 

OitaUonfl.     Oal.  105/264. 

Wearing  mask  or  disgnisei 

§186.  It  shall  be  unlawful  for  any  person  to  wear  any  maslc,  false 
whiskers,  or  any  personal  disguise  (whether  complete  or  partial)  for 
the  purpose  of: 

One.  Evading  or  escaping  discovery,  recognition,  or  identification 
in  the  commission  of  any  public  offense. 

Two.  Concealment,  flight,  or  escape,  when  charged  with,  arrested 
for,  or  convicted  of,  any  public  offense.  Any  person  violating  any  of 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor. 
LegisUtion  1 180.     Added  by  Oode  Amdis.  1878-74,  p.  426. 
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TITLE  Vin. 
Crimes  against  the  Person. 

Chapter  I.  Homicide.    §§  187-199. 

IL  Mayhem.     S§  203,  204. 

m.  Kidnaping.     §$207-209. 

IV.  Bobbery.    §S  211-214. 

V.  Attempts  to  KiU.     S§  216-219. 

VI.  Assaults  with  Intent  to  Commit  Felony,  Other  than  As- 
saults with  Intent  to  Murder.     §S  220-222. 

VII.  Duels  and  Challenges.     §§  225-232. 

Vni.  False  Imprisonment.     S§  236,  237. 

IX.  Assault  and  Battery.    $§240-246. 

X  Libel.    §§  24^-259. 

CHAPTEB  L 
Homiddo* 

1 187.  Murder  defined. 

§  188.  Malice  defined. 

S  189.  Degrees  of  murder. 

S  190.  Punishment  of  murder. 

S  191.  Petit  treason  abolished. 

I  192.  Manslaughter  defined.     Voluntary  and  involuntary  manslaughter. 

I  193.  Punishment  of  manslaughter. 

i  194.  Deceased  must  die  within  a  year  and  a  day. 

(195.  Excusable  homicide. 

S  196.  Justifiable  homicide  by  public  officers. 

§  197.  Justifiable  homicide  by  other  persons. 

S  198.  Bare  fear  not  to  justify  killing. 

I  199.  Justifiable  and  excusable  homicide  not  punishable. 

Code  commissioners'  note  to  Chapter  I.  "  Sections  33  and  41  of  the  Orinns 
and  Punishment  Act  of  1860  properly  belong  in  the  Criminal  Practice  Act, 
and  the  commission  lure  so  placed  them." 

Murder  defined. 

§  187.    Murder  is  the  unlawful  killing  of  a  human  being,  with  maliee 
aforethought. 

Legislation  f  187.  Enacted  February  14,  1872.  The  code  commissioners 
•ay;     **The  original  section  [of  the  Crimes  and  Pvniahment  Act]  reads  M  Mr 
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lowi:  'ITurder  ii  th«  unlawful  killing  of  a  human  being,  with  maliee  afore* 
thought,  [[either  express  or  implied.  The  unlawful  killing  may  be  effected  by 
anj  of  the  Tarious  means  by  which  death  may  be  occasioned.']]  [The  code 
commissioners,  in  their  note,  italicized  the  words  inclosed  in  double  brackets.] 
(Suts.  1850,  p.  231,  I  19.)  '  Express  or  implied  ' — these  words  are  omitted,  for 
they  are  included  within  the  term  '  malice,'  and  by  the  next  section  it  is  declared 
that  malice,  which  is  the  ingredient  of  murder,  may  be  expressed  or  implied. 
The  sentence  italicized  ia  omitted,  because  it  is  surplusage.  Every  unlawful 
killing  with  malice  aforethought  being  murder,  it  follows  that  any  such  kill- 
ing effected  by  any  means  is  murder." 

CltoUoiW.  Cal.  58/268.  269;  68/28,  166,  424;  65/212,  285;  68/362;  86/ 
240;  99/3;  122/141;  187/591,  592;  142/841,  856;  145/170,  171.  App.  1/ 
248;  2/286;  8/616. 

DegraM  of  mvrd«r:  Poat,  S  189. 

Malice  defined. 

§188.  Such  malice  may  be  express  or  implied.  It  is  express  when 
there  is  manifested  a  deliberate  intention  unlawfully  to  take  away  the 
life  of  a  fellow-creature.  It  is  implied,  when  no  considerable  provoca- 
tion appears,  or  when  the  circumstances  attending  the  killing  show  an 
abandoned  and  malignant  heart. 

Leglalation  8188.  Enacted  February  14,  1872;  based  on  Grimes  and  Pun- 
ishment  Act,  Stats.  1850,  p.  281,  9  20,  and  part  of  9  21  of  the  same  act  aa 
amended  by  State.  1866,  p.  819. 

Oitotlons.  Oal.  58/268,  269;  65/235;  71/8,  6;  72/618;  76/285;  98/566; 
120/202;  122/141;  128/305;  185/848;  189/164;  145/170;  148/205.  App. 
1/29,  248;  2/285. 

Mallca,  exprew  oz  ImpHed:  See  ante,  9  7,  subd.  4. 

Degrees  of  murder. 

§  180.  All  murder  which  is  perpetrated  by  means  of  poison,  or  lying 
in  wait,  torture,  or  by  any  other  kind  of  willful,  deliberate,  and  pre- 
meditated killing,  or  which  is  committed  in  the  perpetration  or  attempt 
to  perpetrate  arson,  rape,  robbery,  burglary,  or  mayhem,  is  murder  of 
the  first  degree;  and  all  other  kinds  of  murders  are  of  the  second 
degree. 

Xisgiilation  8  189.  1.  Enacted  February  14,  1872  (based  on  Grimes  and 
Punishment  Act,  9  21,  as  amended  by  Stats.  1856,  p.  219),  and  then  read  aa 
at  present,  down  to  the  word  "  robbery,"  thereafter  proceeding,  "  or  bur- 
glary, ia  murder  of  the  first  degree;  and  all  other  kinds  of  murder  are  of  the 
second  degree."     2.  Amended  by  Code  Amdta.  1878-74,  p.  427. 

(Htationa.  Cal.  57/94;  58/268,  269;  69/601;  63/424;  71/6;  76/285;  80/ 
125;  81/567;  86/240;  88/271;  99/8;  121/347;  122/141;  141/281;  145/ 
170;  147/273;   149/262.     App.  6/487;  8/615. 
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11105. 


§  ISO.  Ererr  ;«79jx  c^*?  <^  arr^Ser  is  lk«  first  degree  Bhall  suifer 
dtatx  AT  ccrx.£xcs«xt  ix  ii«  at&ic  is-^ai^  f ^r  life,  ml  tbe  discretion  of 
tfce  jsiy  trriKg  tic  aaM.e:  ^r.  sfAB  a  jUm  9i  gmHtj,  the  court  shall 
detensiae  t^  Mf;  ar  i  ex«rr  pcn»  gz^<j  vf  HBrder  lA  the  second 
degree  is  pcuisiablc  bj  iz;;iscxs.ext  iz  tie  state  prison  not  less  than 
tern  jearL 

TfglrtiHM  •  IMl  1.  Kurtcd  FUkrany  1^  1*TI  (taasd  «a  GrifliM  mad 
rm%:%kmrmM  Act,  Ssata.  l^dA.  p^  3J1.  flit.  «■<  tkia  nad:  "Every  p«rtOB 
guHtj  •#  MBTdn-  is  tW  tm  4t^n.  iteS  SKffcr  dwili.  and  crary  person  gnHtj 
•f  ■axdcr  ia  tW  accost  drsrcc  is  pcsisk^k:*  by  uBpriiOBBeBt  in  ths  staU 
pri—a  mt€  las  thaa  Urn  rnrs."  X.  dwirTidfi  ¥y  Ooda  Aadts.  187S-74,  p. 
4d7. 

CttattSBS.  CaI.49'178,  IS^S:  SS  tt>.  "f?:  S9  357.  432;  63/170;  67/114; 
69/176.  177.  179:  9C   197;  105  495;  12?    551;  134  258.     App.  8/109. 

Dcatk  peaaJty,  hev  mtm  sisd  Wk«r«T^r.  im  a  proper  ease,  the  jadgment 
•f  tke  eoDrt  directs  ike  deaik  ef  tke  defecdaat,  tW  paafehient  in  this  state 
is  inflicted.  "  by  hsncus  tke  deferdsct  by  ih«  neck  nntU  ke  is  dead  "  ;  Poit, 
f  i  1228.  1229. 

far  Ufa:  flea  post,  f  671. 


Fetit  tiMMO  aboUabad. 

f  191.  The  roles  of  the  common  law,  distinguishing  the  killing  of  a 
master  by  his  servant,  and  of  a  husband  by  his  wife,  as  petit  treason, 
are  abolished,  and  these  offenses  are  homicides,  punishable  in  the 
manner  prescribed  by  this  chapter. 

LsgSslstieB  8  191.     1.  Enacted  Febraary  14,  1872;  based  on  Field  Draft, 

1289,  N.  T.  Pen.  Code,  Sa82;  also  based  on  Crimes  and  Punishment  Act. 
fltsts.  1850,  p.  233.  9  89,  which  read:  *'  S  39.  The  distinction  between  petit 
tresson  snd  murder  is  abolished.  Any  person  who  might  hare  been  indicted 
tor  petit  treason,  shall  hereafter  be  indicted  for  mnrder.  and,  if  convicted, 
punished  accordingly."  2.  Repeal  by  Stats.  1901,  p.  446;  unconstitutional: 
0se  note,  i  6,  ante. 

MansUttghter  defined.    Voluntary  and  involuntary  manslaughter. 

1 192«  Manslaughter  is  the  unlawful  killing  of  a  human  being,  with- 
uiit  iiiftlirc*.     It  is  of  two  kinds: 

!•  Voluntary'  — upon  a  sudden  quarrel  or  heat  of  passion. 
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1  InTolantary — ^in  tbe  commisaion  of  an  unlawful  act,  not  amount- 
ing to  felony;  or  in  the  commisflion  of  a  lawful  act  which  might  pro- 
duce death,  in  an  unlawful  manner,  or  without  due  caution  and 
cireamspeetion. 

LaglMlatioii  f  IM.  Enseted  Fabniarj  14,  1872.  Th«  code  eommiisioneri 
nj:  "This  laetion  embodiei  tha  material  portiona  of  SS  22,  28,  24,  and  25 
•f  tho  Crimea  and  Punishment  Act  of  1850.      (Btata.  1850.  p.  229.)" 

Oltottons.  Cal.  58/268,  269;  65/212;  72/620;  80/125;  118/156;  145/ 
721;  149/264;   (aubd.  2)  129/552.     App.  5/295;  8/615,  616. 

Piiiiishmeiit  of  manalanghter. 

fl93.  Manslaughter  is  punishable  hj  imprisonment  in  the  state 
prison  not  exceeding  ten  years. 

LtfialatlOB  f  193.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
isliment  Act,  Btata.  1850,  p.  281,  {  26,  which  read:  "  S  26.  Ererj  peraon 
eouTicted  of  the  crime  of  manslaughter  shall  be  punished  by  imprisonment 
ia  the  state  priaon  for  a  term  not  exceeding  three  years,  and  fined  not  ezceed- 
ing  fiTe  thouaaad  dollars." 

Decaaaed  must  die  wltliiii  a  year  and  a  day. 

§194.  To  make  the  killing  either  murder  or  manslaughter,  it  is 
requisite  that  the  party  die  within  a  year  and  a  day  after  the  stroke 
received  or  the  cause  of  death  administered;  in  the  computation  of 
which  the  whole  of  the  day  on  which  the  act  waa  done  shall  be 
reckoned  the  first. 

Lagialaftion  1194.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  282.  |  27,  which  had  the  words  '*  In  order  " 
before    "  to  make  the  killing,"    at  beginning  of  section. 

Cltattona.     Cal.  58/268,  269. 

Bxottbla  homlclda. 
§196.    Homicide  is  excusable  in  the  following  cases: 

1.  When  committed  by  accident  and  misfortune,  in  lawfully  eor- 
reeting  a  child  or  servant,  or  in  doing  any  other  lawful  act  by  lawful 
means,  with  usual  and  ordinary  caution,  and  without  any  unlawful 
intent. 

2.  When  committed  by  accident  and  misfortune,  in  the  heat  of 
passion,  upon  any  sudden  and  sufficient  provocation,  or  upon  a  sud- 
(leu  combat,  when  no  undue  advantage  is  taken,  nor  any  dangerous 

Pen.  Code — 1 
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weapon  used,  and  when  the  killing  is  not  done  in  a  cruel  or  nnnsnal 
manner. 

Leglilation  f  196.  1.  Enacted  Februftry  14,  1872.  (N.  J.  P«n.  Oodt, 
9  203.)  See  post,  Legislation  S  197,  for  code  commiMionen'  note.  2.  Amend- 
ment by  State.  1901,  p.  446;  nnconstitutional :  See  note,  9  6f  ante. 

OitaUona.     Cal.  49/428;  68/268,  269;  80/165. 

Burden  of  proving  homloide  •zcnaable:  Poet,  9  1105. 

Justiflable  homicide  by  pnbllc  offlcen. 

§  196.  Homicide  is  justifiable  when  committed  hj  public  officers 
and  those  acting  by  their  command  in  their  aid  and  aasiatance, 
either — 

1.  In  obedience  to  any  judgment  of  a  competent  court;  or, 

2.  When  necessarily  committed  in  overcoming  actual  resistance  to 
the  execution  of  some  legal  process,  or  in  the  discharge  of  any  other 
legal  duty;  or, 

3.  When  necessarily  committed  in  retaking  felons  who  have  been 
rescued  or  have  escaped,  or  when  necessarily  committed  in  arresting 
persona  charged  with  felony,  and  who  are  fleeing  from  justice  or 
resisting  such  arreat. 

Legislation  8196.  Enacted  February  14,  1872;  bated  on  Field  Draft* 
9  261,  N.  T.  Pen.  Code,  9  204.  See  peat,  Legislation  9  197,  for  code  com- 
missioners' note. 

Citations.     Cal.  58/268,  269. 

Aa  to  escapes,  see  ante,  9  195. 

Bnrden  of  proving  homicide  jnstilUble:  Post,  9  1105. 

Justifiable  homicide  by  other  persons. 

§  197.  Homicide  is  also  justifiable  when  committed  by  any  person 
in  either  of  the  following  cases: 

1.  When  resisting  any  attempt  to  murder  any  person,  or  to  commit 
a  felony,  or  to  do  some  great  bodily  injury  upon  any  person;  or, 

2.  When  committed  in  defense  of  habitation,  property,  or  person, 
against  one  who  manifestly  intends  or  endeavors,  by  violence  or  sur- 
prise, to  commit  a  felony,  or  against  one  who  manifestly  intends  and 
endeavors,  in  a  violenf,  riotous  or  tumultuous  manner,  to  enter  the 
habitation  of  another  for  the  purpose  of  offering  violence  to  any 
person  therein;  or, 

3.  When  committed  in  the  lawful  defense  of  such  person,  or  of  a 
wife  or  husband,  parent,  child,  master,  mistress,  or  servant  of  such 
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peraoo,  when  there  is  reasonable  ground  to  apprehend  a  design  to 
eommit  a  felony  or  to  do  some  great  bodily  injury,  and  imminent 
danger  of  sneh  design  being  accomplished;  but  such  person,  or  the 
person  in  whose  behalf  the  defense  was  made,  if  he  was  the  assail- 
ant or  engaged  in  mortal  combat,  must  really  and  in  good  faith  have 
endeavored  to  decline  any  further  struggle  before  the  homicide  was 
committed;  or, 

4.  When  necesearily  committed  in  attempting^  by  lawful  ways  and 
BteanSy  to  apprehend  any  person  for  any  felony  committed,  or  in 
lawfully  suppressing  any  riot,  or  in  lawfully  keeping  and  preserving 
the  peace. 

LegiaUtion  g  197.  EnActed  February  14,  1872 ;  based  on  Field  Draft. 
1262,  N.  Y.  Pen.  Oode,  9  205.  The  code  eommissionera  say:  "The  three 
preceding  aeetiona  are  baaed  upon  9S  29,  81,  82,  88,  84,  and  86  of  the  Crimea 
and  Pnniahment  Aet  of  1850.  (Stata.  1850,  p.  229.)  The  commiasion 
kkTe  modified  the  langnace,  makini:  it  accord,  in  many  respects,  with  that 
of  the  New  York  Penal  Code,  [Field  Draft,]  9§  260,  261,  and  262.  The  legal 
effect,  howoTer,  has  not  been  changed.  They  have  also  kept  in  riew,  for  the 
pnrposea  of  claaaification,  the  common-law  diatinction  between  justifiable  and 
excusable  homicide." 

Citetlona.  Gal.  68/268,  269;  60/T4;  61/187,  646;  65/188,  184;  67/649; 
82/40;  98/488;  106/681;  188/160;  141/239;  (anbd.  1)  118/448;  (aubd.  2) 
89/170;  109/461;  111/626;  117/190;  (aubd.  8)  58/250;  67/650;  70/523; 
74/645;  98/488;  117/190;  118/269.     App.  6/488;  8/605. 

BudeB  of  pxoTlng  homieida  justifiable:  See  post,  9  1105. 

Dtfaaae  of  habitation:  See  post,  9  198. 

Lawfai  xMlstancefy  hj  whom  and  when  may  be  made:  See  post,  99  692-694. 

Daty  to  asaist  in  arrest  of  felon:  See  post,  9  889. 

Bare  fear  not  to  Justify  killing. 

§198.  A  bare  fear  of  the  commisaion  of  any  of  the  offenses  men- 
tioned in  snbdiTifiions  two  and  three  of  the  preceding  section,  to  pre- 
vent which  homicide  may  be  lawfully  committed,  is  not  sufficient  to 
jnstify  it.  But  the  circumstances  must  be  sufficient  to  excite  the 
fears  of  a  reasonable  person,  and  the  party  iLilling  must  have  acted 
ander  the  influence  of  such  fears  alone. 

Lafialation  §198.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
Uhment  Aet,  SUta.  1860,  p.  282,  9  30,  which  read:  "  9  80.  A  bare  fear  of 
tB7  of  theae  offenaea,  to  prerent  which  the  homicide  ia  alleged  to  have  been 
committed,  ahall  not  be  sufileieat  to  justify  the  killing.  It  must  appear  that 
th«  eireoaatanoea  were  auflicient  to  excite  the  feara  of  a  reasonable  person, 
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and  that  the  party  killing  really  acted  under  the  inflaenco  of  those  fears,  and 
not  in  a  spirit  of  revenge." 

Citationa.     Cal.  58/268,  269;   61/546;   65/288;   118/448.     App.  8/605. 

Justifiable  and  excusable  homicide  not  ininishable. 

§199.  The  homicide  appearing  to  be  justifiable  or  excusable,  tbe 
person  indicted  must,  upon  his  trial,  be  fully  acquitted  and  dis- 
charged. 

.  Legislation  f  190.  Enacted  February  14.  1872,  reading  the  aame  as  the 
Crimes  and  Punishment  Act,  Stata.  1850,  p.  282,  S  36,  except  that  at  has  the 
word    "  must  '*     instead  of     "  shall." 


CHAPTEB  IL 
Mayhem. 

i  208.     Mayhem  defined. 

S  204.     Mayhem,  how  punishable. 

Mayhem  defined. 

§203.  Every  person  who  unlawfully  and  maliciously  deprives  a 
human  being  of  a  member  of  his  body,  or  disables,  disfigures,  or 
renders  it  useless,  or  cuts  or  disables  the  tongue,  or  puts  out  an 
eye,  or  slits  the  nose,  ear,  or  lip,  is  guilty  of  mayhem. 

Leglalatlon  §203.  1.  Enacted  February  14,  1872;  based  on  Field  Draft, 
§268,  N.  T.  Pen.  Oode,  §206;  also  based  on  Crimes  and  Punishment  Aet, 
§  46,  as  amended  by  Stats.  1856,  p.  219,  §  4,  which  read:  "  §  46w  Mayhem 
consists  in  unlawfully  depriving  a  human  being  of  a  member  of  his  or  her 
body,  or  disfiguring  or  rendering  it  useless.  If  any  person  shall  cut  out  or 
disahle  the  tongue,  put  out  an  eye,  slit  the  nose,  ear  or  lip,  or  disable  any  limb 
or  member  of  another,  or  shall  Toluntarily  or  of  purpose  put  out  an  eye  or 
eyes,  every  such  person  shall  be  guilty  of  mayhem.  The  crime  of  mayhem 
shall  be  punishable  by  imprisonment  in  the  state  priaon  for  a  term  not  to  ex- 
ceed fourteen  years."  The  code  commissioners  say:  "The  commiasion  have 
modified  the  language  of  the  act  of  1856  (Stats.  1856,  p.  210),  defining  may- 
hem, but  the  section  has  not  been  changed  in  substance."  2.  Amended  by 
Oode  Amdts.  1878-74,  p.  427. 

OlUttoni.     Gal.  62/542;  08/565,  567;  105/678. 

Mayhem,  how  punishable. 

§204.  Mayhem  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  fourteen  years. 

Leglslatlon  8  204.  Enacted  Febmary  14,  1872;  based  on  Orimes  and  Pun- 
ishment Act,  §  46,  as  amended  by  Stats.  1856,  p.  210,  §  4,  q.T.,  anta,  Ltgis- 
lation,  §  208. 
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CHAPTER  ni. 
Kidnaping. 

f  207.     Kidnaping  defined. 

i  208.     Punishment  of  kidnaping. 

i  209.     Penalty  for  kidnaping  for  purpoaea  of  extortion  or  robbery. 

Kidnaping  defined. 

§207.  Every  person  who  forcibly  steals,  takes,  or  arrests  any  per- 
son in  this  state,  and  carries  him  into  another  country,  state,  or 
county,  or  into  another  part  of  the  same  county,  or  who  forcibly 
takes  or  arrests  any  person,  with  a  design  to  take  him  out  of  this 
sUte,  without  having  established  a  claim,  according  to  the  laws  of 
tlie  United  States,  or  of  this  state,  or  who  hires,  persuades,  entices, 
deeoys,  or  seduces  by  false  promises,  misrepresentations,  or  the  like, 
iny  person  to  go  out  of  this  state,  or  to  be  taken  or  removed  there- 
from, for  the  purpose  and  with  the  intent  to  sell  such  person  into 
slavery  or  involuntary  servitude,  or  otherwise  to  employ  him  for  his 
own  nsc,  or  to  the  use  of  another,  without  the  free-will  and  consent 
of  meh  persuaded  person;  and  every  person  who,  being  out  of  this 
state,  abducts  op  takes  by  force  or  fraud  -any  person  contrary  to  the 
law  of  the  place  where  such  act  is  committed,  and  brings,  sends,  or 
eonyeys  such  person  within^tne  limits  of  this  state,  and  is  afterwards 
fonnd  within  the  limits^, thereof,  is  guilty  of  kidnaping. 

Iflgialatlon  f  20?f"  i.  Enacted    February    14,    1872    (N.    T.    Pen.    Code, 
1211);  baaed  ^ttT  Crimea  and  Paniahment  Act,  State.  1850,  p.  234,  SS  53,  54, 
55,  vhieh   rejii'd :      "  S  58.     Kidnaping   ia   the   forcible   abduction   or   atealing 
ivay  of  a  Onan,   'woman,  or  child,  from  hia  or  her  own  country,  and  aending 
or  taking  Jnim  or  her  unto  another.     9  54.     Every  person  who  ahall  forcibly 
■teal,  UdL%^  or  arreat,  any  man,  woman,  or  child,  whether  white,  black,  or  col- 
ored, 9ft/ %nj  Indian  in  tliia  atate,  and  carry  him  or  her  into  another  county, 
^t^Jlr  territory,  or  who  ahall  forcibly  take  or  arreat  any  peraon  or  peraona 
vbat^oeTer  with  a  design  to  take  him  or  her  out  of  thia  atate,  without  having 
«itgil>liahed  a  claim  according  to  the  lawa  of  the  United   States,  ahall,  upon 
'■liTiction,  be  daemed  guilty  of  kidnaping,  and  be  punished  by  imprisonment 
^  the  atate  priaon  for  any  term  not  leaa  than  one  nor  more  than  ten  yeara 
br  each  peraon  kidnaped  or  attempted  to  be  kidnaped.     $55.     Every  peraon 
#ho  ahall  hire,  persuade,  entice,  decoy,  or  seduce  by  false  promiaes,   miarep* 
^e8entationa,  and  the  like,  any  negro,  mulatto,  or  colored  person,  to  go  out  of 
^nia  atate,  or  to  be  taken  or  removed  therefrom,  for  the  purpose  and  with  the 
ratent  to  sell  auch  negro,  mulatto,  or  colored  person  into  slavery  or  involun- 
tary aervitude,  or  otherwise  to  employ  him  or  her  for  hia  or  her  own  use,  or 
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to  the  me  of  another  without  the  free  will  and  consent  of  anch  negro,  muUtto. 
or  colored  person,  ahsU  be  deemed  to  hare  committed  the  crime  of  kidnaping, 
and  upon  conviction  thereof  ahall  be  punished  as  in  the  next  preceding  tection 
apecifled."  2.  Amendment  by  Stats.  1901,  p.  447;  unconstitutional:  Bee  now, 
9  6,  ante.  «.  Amended  by  Stats.  1905.  p.  653.  (1)  adding  "or  into  anotber 
part  of  the  same  county,"  and  (2)  at  end  of  section,  before  the  words  » 
guilty  of  kidnaping."  adding  the  words  beginning  "  and  erery  I>«[*''J  ' 
the  code  commissioner  saying  of  the  additions,  "  The  advisability  of  We  n" 
change  is  shown  by  the  decision  of  the  supreme  court  In  Ex  P*'**  '^•*^. 
Cal.  809,  where  it  was  held  that  the  forcible  removal  of  a  person  from  »w 
Pedro,  Los  Angeles  County,  to  Santa  Catalina  Island,  in  the  same  Wiiniy, 
did  not  constitute  kidnaping." 

Oitatioiia.     Cal.  85/810 ;  89/160. 

Sidnaping  for  purpose  of  ilayery:  See  post,  9  784. 

Pnnisluneiit  of  kidnaping. 

§  208.    Kidnaping  is  punishable  by  imprisonment  in  the  state  pnso 
not  less  than  one  nor  more  than  ten  years. 

LogiBlation  8  208.     Enacted  February  14,  1872;  based  on  Crimoa  and  P»n^ 

ishment  Act,  Stats.  1850,  p.  234,  {  54,  q.  v.,  ante.  Legislation  i  207. 

Penalty  for  kidnaping  for  pnrposes  of  extortion  or  robbery. 

§209.  Every  person  who  maliciously,  forcibly,  or  f'*^^^®  J. 
takes  or  entices  away  any  pef&StX^  with  intent  to  restrain  ■"^^^^j^^ 
son  and  thereby  to  commit  extortioJSi'  ro^^^ry,  or  exact  fro  ^ 
relatives  or  friends  of  such  person  an/^StJ^ey  or  valuable  ;^^'^^j 

pUty  of  a  felony,  and  shall  be  punished  t^JS!^^^  *T"^  than 

in  the  state's  prison  for  life,  or  any  number  o         *" 

ten. 

Legislation  8  209.     Added  by  Stats.  1901,  p.  98. 


CHAPTER  IV. 
Bobbery. 

§  211.     Bobbery  defined. 

S  212.     What  fear  may  be  an  element  in  robbery. 
{218.     Punishment  of  robbery. 
§  214.     Bobbery;  going  upon  railroad  trains,  or  doing  any  act  thereon,  fo^ 
X  purpose  of. 

Bobbery  defined. 

§211.     Bobbery  is  the  felonious  taking  of  personal  property  in 
possession  of  another,  from  his  person   or  immediate  presence 
against  his  will,  accomplished  by  means  of  force  or  fear. 
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LigUIation  9  211.  Enseted  February  14,  1872;  based  on  Field  Draft. 
1 230,  N.  T.  Pen.  Code,  {224;  also  based  on  Crimes  and  Punishment  Act, 
159,  as  amended  by  Stats.  1856,  p.  220,  §  6,  which  read:  "  §  59.  Robbery 
is  the  felonious  and  riolent  taking  of  money,  goods  or  other  yaluable  thing 
from  the  person  of  another  by  force  or  intimidation.  Every  person  gnilty  of 
robbery  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  one  year,  and  which  may  extend  to  life." 

Cltetloika.  Gal.  53/59;  66/80;  59/489;  67/422;  75/99;  80/207;  100/ 
439;  116/586;  118/26;  141/490,  491,  492;  146/143.  App.  2/386;  6/753; 
T/482. 

Wliat  fear  may  be  an  element  in  robbery. 

S212.    The  fear  mentioned  in  the  last  section  may  be  either; 

One.  The  fear  of  an  unlawful  injury  to  the  person  or  property  of 
the  person  robbed,  or  of  any  relative  of  his  or  member  of  his  family; 

Two.  The  fear  of  an  immediate  and  unlawful  injury  to  the  person 
or  property  of  any  one  in  the  company  of  the  person  robbed  at  the 
time  of  the  z.obbery. 

LegUlaUon  f  812.  1.  Enacted  February  14,  1872  (identical  with  Field 
Draft,  9  283,  N.  T.  Pen.  Code,  §  225),  the  introductory  paragraph  and  subd. 
1  then  reading,  "  The  fear  which  constitutes  robbery  may  be  either — 1.  The 
fear  of  an  unlawful  injury,  immediate  or  future,  to  the  person  or  property  of 
the  person  robbed,  or  of  any  relative  of  his,  or  member  of  his  family;  or,'* 
labd,  2  reading  as  at  present.     2.  Amended  by  Code  Amdts.  1873-74,  p.  427. 

Oltotlons.     Cal.  146/143.     App.  5/834. 

PimishnMnt  of  robbery. 

§213.  Bobbery  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  one  year. 

Ztecislatlon  f  218.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pun- 
ishment Act,  S  69,  as  amended  by  Stats.  1856,  p.  220,  S  6,  q.  ▼.,  ante,  Lc^s- 
btion  S211. 

Cttattoai.     GaL  59/441;  60/110;  61/187;  69/605;  118/93;  188/161. 


going  upon  railroad  trains,  or  doing  any  act  thereon,  for 
le  of. 

fo^    Eyery  person  who  goes  upon  or  boards  any  railroad  train, 

fagine,  with  the  intention  of  robbing  any  passenger  or  other 

p  such  train,  car  or  engine,  of  any  personal  property  thereon 

iossession  or  care  or  under  the  control  of  any  such  passenger 

perty    »  C  person,  or  who  interferes  in  any  manner  with  any  awitch, 
esenee, 
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rail,  sleeper,  viaduct,  culvert,  embankment,  structure  or  appliance 
pertaining  to  or  connected  with  any  railroad,  or  places  any  dynamite 
or  other  explosive  substance  or  material  upon  or  near  the  track  of 
any  railroad,  or  who  sets  fire  to  any  railroad  bridge  or  trestle,  or 
who  shows,  masks,  extinguishes  or  alters  any  light  or  other  signal,  or 
exhibits  or  compels  any  other  person  to  exhibit  any  false  light  or 
signal,  or  who  stops  any  such  train,  car  or  engine,  or  slackens  the 
speed  thereof,  or  who  compels  or  attempts  to  compel  any  person  in 
charge  or  control  thereof  to  stop  any  such  train,  car  or  engine,  or 
slacken  the  speed  thereof,  with  the 'intention  of  robbing  any  passea- 
ger  or  other  person  on  such  train,  car  or  engine,  of  any  personal 
property  thereon  in  the  possession  or  charge  or  under  the  control  of 
any  such  passenger  or  other  person,  is  guilty  of  a  felony. 

LeglBlatlon  §214.  1.  Addition  by  Statg.  1901,  p.  447;  nneonstitatioiial: 
See  note,  S  5,  ante.  2.  Added  hj  Stata.  1905,  p.  658 ;  the  code  eommisaioncr 
aayin«:  in  his  note  to  SS  214,  218,  219,  "  S  218  haa  been  broken  up  into  three 
sections.  In  yiew  of  the  criticism  passed  by  the  supreme  court  in  the  ease  of 
People  ▼.  Thompson,  111  Cal.  242,  upon  S  218,  and  the  suggestion  of  tbat 
court  that  the  section  be  reyised,  there  haye  been  taken  out  of  that  aeetion 
the  proyisions  regarding  robbery  and  the  same  haye  been  amplified  and  made 
a  new  section,  numbered  214,  to  be  placed  in  Chapter  lY,  of  Title  YII,  of 
Part  I.  In  the  new  section  the  punishment  is  not  prescribed  as  death  or 
imprisonment  for  life  at  the  option  of  the  jury,  as  in  {  218 ;  but  the  grade  of 
the  offense  is  fixed  at  felony  simply,  it  haying  been  found  that  the  seyerity 
of  the  punishment  results  in  failure  to  secure  conyictions.  §  218  aa  amended 
provides  only  for  attempted  wrecking  or  derailment  of  railroad  trains,  and 
fixes  the  grade  of  the  offense  as  felony  simply,  the  matters  formerly  in  the 
section  regarding  an  accomplished  or  consummated  wrecking  or  derailment  be- 
ing left  to  9  219,  and  the  proyisions  regarding  robbery  being  provided  for  in 
S  214.  S  219  contains  the  matter  now  in  §  218  regarding  an  accomplished  or 
consummated  wrecking  or  derailment.  The  punishment  is  left  at  death  or 
imprisonment  for  life,  at  the  option  of  the  jury,  as  now  provided  in  |  218. 
In  short,  these  three  sections  split  up  §  218  in  the  manner  suggested  by  Judge 
Garoutte  in  People  y.  Thompson,  111  Cal.  242,  and  modify  the  penalty  of 
train -wrecking  where  no  death  has  occurred,  so  aa  to  preclude  failures  to  oon- 
Tict  on  account  of  the  severity  of  the  penalty.*' 
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CHAPTER  V. 
Attempts  to  Kill. 

I  216.  Administering  poison. 

f  217.  Assault  with  intsnt  to  commit  murder. 

S  218.  Train- wrecking,  intention  of,  punishment  for. 

I  219.  Railroad  trains,  when  wrecked;  punishment. 

Administering  poiion. 

§216.  Every  person  who,  with  intent  to  kill,  administers,  or 
causes  or  procures  to  be  administered,  to  another,  any  poison  or  other 
Bozioos  or  destructive  substance  or  liquid,  but  by  which  death  is  not 
etosed,  ia  punishable  by  imprisonment  in  the  state  prison  not  less 
than  ten  years. 

X«glaUtion  f  216.  Enacted  Fehniary  14,  1872 ;  based  on  Grimes  and  Pon- 
iihmcmt  Act,  |  45,  as  amended  by  Stats.  1861,  p.  588,  S  1,  which  read: 
*'  S  45.  Every  person  who  shall  willfully  and  maliciously  administer,  or 
eanse  to  be  administered,  to,  or  taken  by,  any  person,  any  poison,  or  other 
nozioua,  or  destroctlTe,  substance,  or  liquid,  with  the  intention  to  cause  the 
death  of  raeh  person,  and  being  thereof  duly  convicted,  shall  be  punished  by 
imprisonment  in  the  state  prison,  for  a  term  not  less  than  ten  years,  and 
which  may  be  extended  to  life;  and  every  person  who  shall  administer,  or 
esuse  to  be  administered,  or  taken,  or  shall  take,  any  medicinal  substances, 
or  shAll  use,  or  cause  to  be  used,  any  instruments  whatever,  with  the  inten- 
tion to  procure  abortion,  or  miscarriage,  of  any  woman  then  being  with  child, 
and  any  woman  who  shall  knowingly  cause  to  be  used  upon  herself,  or  eon- 
sent  to  the  use  of  such  Instruments  upon  herself,  with  the  intent  to  produce 
abortion,  or  miscarriage,  when  with  child,  and  shall  be  thereof  duly  con- 
victed, shall  be  punished  by  imprisonment  in  the  state  prison,  for  a  term  not 
less  than  two  years,  nor  more  than  Ave  years;  provided,  that  no  physician 
•hall  be  affected  by  the  last  clause  of  this  section,  who,  in  the  discharge  of 
hif  professional  duties,  deems  it  necessary  to  produce  abortion,  or  mi  scar- 
risge,  of  any  woman  in  order  to  save  her  life,  nor  shall  any  woman  be  af- 
fected by  said  last  clause,  when  her  physician  deems  it  necessary  to  have 
Bsid  abortion,  or  miscarriage,  produced,  in  order  to  save  her  life,  nor  shall 
•neh  physician,  or  surgeon,  be  arrested,  indicted,  or  put  on  trial,  or  convicted, 
ky  the  testimony  of  such  woman  alone." 

Citations.     Cal.  58/148 ;  54/54. 

AdmiiTlstorlng  stupefying  drugs:  Post,  9  222. 

Assatdt  with  intent  to  commit  murder. 

§217.  Every  person  who  assaults  another  with  intent  to  commit 
murder,  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years. 
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Legislation  9  217.  Enacted  February  14,  1872;  based  on  Crimea  and  Pan* 
ishment  Act,  §  50.  aa  amended  by  Stats.  1855,  p.  106,  { 2,  which  read: 
*'  §  60.  An  aasauU  with  an  intent  to  commit  murder,  rape,  the  infamoas 
crime  against  nature,  mayhem,  robbery,  or  grand  larceny,  shall  subject  the 
offender  to  imprisonment  in  the  state  prison  for  a  term  not  less  than  one  year, 
nor  more  than  fourteen  years.  An  assault  with  a  deadly  weapon,  instrument, 
or  ether  thing,  with  an  intent  to  inflict  upon  the  person  of  another,  a  bodily 
injury,  where  no  considerable  provocation  appears,  or  where  the  circumstaneei 
of  the  assault  ahow  an  abandoned  and  malignant  heart,  ahall  subject  the  of- 
fender to  imprisonment  in  the  state  prison,  not  exceeding  two  years,  or  to  ft 
fine  not  exceeding  flye  thousand  dollars,  or  to  both  auch  fine  and  imprison- 
ment." 

Oitationa.     Cal.  80/44;  99/282.     App.  8/752. 

Assault  with  Intent  to  commit  other  felonies:  Post,  fi  221. 

Assault  with  deadly  weapon:  Post,  §  245. 

Train-wrecking,  Intention  of,  punialunent  for. 

§218.  Every  person  who  unlawfully  throws  out  a  switch,  removes 
a  rail,  or  places  any  obstruction  on  any  railroad  with  the  intention 
of  derailing  any  passenger,  freight  or  other  train,-  car  or  engine,  or 
who  unlawfully  places  any  dynamite  or  other  explosive  material  or 
any  other  obstruction  upon  or  near  the  track  of  any  railroad  with 
the  intention  of  blowing  up  or  derailing  any  such  train,  ear  or  en- 
gine, or  who  unlawfully  sets  fire  to  any  railroad  bridge  or  trestle, 
over  which  any  such  train,  car  or  engine  must  pass,  with  the  inten- 
tion of  wrecking  such  train,  car  or  engine,  is  guilty  of  a  felony. 

Legislation  §218.  1.  Added  by  Stats.  1891,  p.  283,  and  then  read: 
'*  Every  person  who  shall  unlawfully  throw  out  a  switch,  remove  a  rail,  or 
place  any  obstruction  on  any  railroad  in  the  state  of  California,  with  the  in- 
tention of  derailing  any  passenger,  freight,  or  other  train,  or  who  shall  on- 
lawfully  board  any  passenger  train  with  the  intention  of  robbing  the  asme,  or 
who  shall  unlawfully  place  any  dynamite  or  other  explosive  material,  or  any 
other  obstruction,  on  the  track  of  any  railroad  in  the  atate  of  Oalifomia,  with 
the  intention  of  blowing  up  or  derailing  any  passenger,  freight,  or  other  teain, 
or  who  shall  unlawfully  aet  fire  to  any  railroad  bridge  or  treatle,  over  which 
any  passenger,  freight,  or  other  train  must  pass,  with  the  intent  of  wrecking 
said  train,  upon  conviction  shall  be  adjudged  guilty  of  felony,  and  ahall  be 
punished  with  death  or  imprisonment  in  the  state  priaon  for  life,  at  the  op- 
tion of  the  jury  trying  the  case."  2.  Amendment  by  Stats.  1901,  p.  447; 
unconstitutional:  See  note,  §  5,  ante.     8.  Amended  by  Stats.  1906,  p.  654. 

Citations.     App.  1/204. 

Placing  obstructions  on  track:  See  post,  I  587, 
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TUIlroad  trains,  when  wrecked;  punishment. 

f  219.  Every  person  who  unlawfully  throws  out  a  switch,  removes 
a  rail,  or  places  any  obstruction  on  any  railroad  with  the  intention 
of  deraUing  any  passenger,  freight  or  other  train,  car  or  engine  and 
thus  derails  the  same,  or  who  unlawfully  places  any  dynamite  or 
other  explosive  material  or  any  other  obstruction  upon  or  near  the 
track  of  any  railroad  with  the  intention  of  blowing  up  or  derailing 
any  such  train,  car  or  engine  and  thus  blows  up  or  derails  the  same, 
or  who  unlawfully  sets  fire  to  any  railroad  bridge  or  trestle  over 
which  any  such  train,  car  or  engine  must  pass  with  the  intention  of 
wrecking  such  train,  car  or  engine,  and  thus  wrecks  the  same,  is 
gailty  of  a  felony  and  punishable  with  death  or  imprisonment  in  the 
Btate  prison  for  life  at  the  option  of  the  jury  trying  the  case. 

Lesislation  §  219.     Added  by  Stats.   1905,  p.  655. 
OttaUons.     Oal.  111/244. 

CHAPTEB  VL 

Aaaulti  with  Intent  to  Commit  Felony,  Other  than  Assaults  with 

Intent  to  Murder. 

I  220.     Au aalt  with  intent  to  commit  rape. 

i  221.     Other  assaults. 

9  222.     Administering  stupefying  drugs. 

Aamilt  with  intent  to  commit  rape. 

f  220.  Every  person  who  assaults  another  with  intent  to  commit 
rape,  the  infamous  crime  against  nature,  mayhem,  robbery,  or  grand 
larceny,  is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years. 

LsglaUtlon  1220.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  I  50,  as  amended  by  Stale.  1855,  p.  106,  S  2,  q.v.,  ante,  Legis- 
lation I  217. 

Gluttons.  Oal.  58/629;  65/299;  98/588;  98/128;  106/214;  109/277; 
119/886;    186/524;   148/684.     App.  5/655. 

Bape:  See  post,  S  261. 

Other  assaults. 

1 221.  Every  person  who  is  guilty  of  an  assault,  with  intent  to 
commit  any  felony,  except  an  assault  with  intent  to  commit  mur- 
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(ler,  the  punish  men  t  for  which  assault  is  not  prescribed  by  the  pre- 
ceding section,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  in  a  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars,  or  by  both. 

Legislation  i  221.     Enacted    February    14,    1872;    based   on    Field    Draft, 
I  291,  N.  T.  Pen.  Code,  {  218. 
Citations.     Cal.  61/022. 
Aisault  generally:  Post,  B  240. 
Afianlt  to  mnrder:  Ante,  §  217. 
Afsanlt  to  commit  rape:  Ante,  S  220. 
Asiaalt  with  deadly  weapon:  Post,  §  246. 

AdmlnlBterlng  stapef ying  drags. 

§222.  Every  person  guilty  of  administering  to  another  any 
chloroform,  ether,  laudanum,  or  other  narcotic,  anaesthetic,  or  intoxi- 
cating agent,  with  intent  thereby  to  enable  or  assist  himself  or  any 
other  person  to  commit  a  felony,  is  guilty  of  felony. 

Legislation  §222.     Enacted  February  14,  1872;  based  on  Consol.  Stats,  of 
Canada,  p.  955,  B  18. 
Adminiftexlng  poison:  Ante,  I  216. 


CHAPTER  VII. 
Duels  and  Challenges. 

I  225.  Duel  defined. 

§  226.  Punishment  for  fighting  a  duel,  when  death  ensues. 

B  227.  Punishment  for  fighting  a  duel,  although  death  does  not  ensue. 

S  228.  Persons  fighting  duels,  etc.,  disqualified  from  holding  oiBce,  etc 

S  229.  Posting  for  not  fighting. 

S  230.  Duties  of  ofltcers  to  prevent  duels. 

B  231.  Leaving  the  state  with  intent  to  evade  laws  against  dueling. 

S  232.  Witness's  privilege. 

Cods  commissioners'  note  to  Oluptor  VII.  "  The  sections  relating  to  duels 
are  founded  upon  the  provisions  of  an  set  of  1855  (Stats.  1865,  p.  152,  {  1) 
and  of  fiS  43  and  44  of  the  Crimes  and  Punishment  Act  of  1850,  and  IS  293, 
294,  300,  301,  and  803  of  the  New  York  Penal  Code  [Field  Draft].  No  pro- 
vision has  ever  been  made  for  carrying  into  effect  the  constitutional  provis- 
ions on  the  subject,  and  although  fighting  by  previous  appointment,  without 
the  use  of  deadlj  weapons,  was  by  the  act  of  1850  (Stats.  1850,  p.  229). 
made  a  felony,  yet  there  was  no  punishment  affixed  to  the  offense  of  dueling, 
unless  death  ensued.  The  commission  have  supplied  these  omisaiona.  Sec- 
tions two  and  three  of  the  act  of  1855,  giving  remedies  by  actioa  tor  in- 
juries, etc.,  arising  from  dueling,  are  inserted  in  the  Civil  Code." 
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Duel  defined. 

§225.  A  duel  is  any  combat  with  deadly  weapons,  fought  between 
two  or  more  persons,  by  previous  agreement  or  upon  a  previous 
quarrel. 

LegialAtion  9  225.  Enacted  February  14,  1872.  See  ante,  Code  eommii- 
■ioners'  note  to  Chapter  VII. 

Pimlsliment  for  fighting  a  duel,  when  death  ensaes. 

§226.  Every  person  guilty  of  fighting  any  duel,  from  which  death 
ensues  within  a  year  and  a  day,  is  punishable  by  imprisonment  in 
the  state  prison  not  less  than  one  nor  more  than  seven  years. 

Lsgiriatlon  S  226.  Enacted  February  14,  1872.  See  ante,  Code  commia- 
iloneraf  not«  to  Chapter  YII. 

PDOishment  for  fighting  a  duel,  although  death  does  not  ensne. 

§227.  Every  person  who  fights  a  duel,  or  who  sends  or  accepts 
a  challenge  to  fight  a  duel,  is  punishable  by  imprisonment  in  the 
•tate  prison  or  in  the  county  jail  not  exceeding  one  year. 

Lagislattoil  f  227.  1.  Enacted  February  14,  1872  (see  ante,  Code  commie- 
doners'  note  to  Chapter  YII),  and  then  read:  "  Erery  person  guilty  of  fight- 
ing any  dnel,  although  no  death  or  wound  ensues,  is  punishable  by  imprison 
nent  in  tb«  state  priaon  not  exceeding  one  year."  2.  Amended  by  Code 
Amdts.  1878-74,  p.  428.  8.  Amendment  by  Stats.  1001,  p.  448;  unconstitu- 
tional: Sea  note,  S  5,  ante. 

Penons  fighting  dnels,  etc.,  diminalified  from  holding  ofllce,  etc. 

§228.  Any  citizen  of  this  state  who  shall  fight  a  duel  with  deadly 
weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  with  deadly 
weapons^  either  within  this  state  or  out  of  it,  or  who  shall  act  as 
•eeond,  or  knowingly  aid  or  assist  in  any  manner  those  thus  offend- 
ing, shall  not  be  allowed  to  hold  any  office  of  profit,  or  to  enjoy  the 
right  of  suffrage,  and  shall  be  declared  so  disqualified  in  the  judg- 
ment, upon  conviction. 

LeglslatloA  1228.  1.  Enacted  February  14,  1872  (based  on  Const.  1849, 
art.  zi,  S  2;  aea  ante.  Code  commlsaionera'  note  to  Chapter  VII),  and  then  read: 
'*  Every  person  guilty  of  flghting  a  duel,  or  who  sends  or  accepts  a  challenge 
to  Ught  a  duel,  or  who  acts  as  a  second  therein,  is  forever  disqualified  from 
holding  any  office,  or  from  exercising  the  elective  franchise  in  this  state." 
2.  Amended  by  Code  Amdts.  1878^74,  p.  428,  to  read:  "Every  person  who 
tghts  a  duel,  or  who  sends  or  accepts  a  challenge  to  fight  a  duel,  shall,  in 
addition   to  the  punishment  prescribed  in  the  last   section,    be   forever  dio- 


§  229  FBNAIi  CODE.  110 

qualified  from  holding  any  office,  or  from  exercising  the  elective  franchite  In 
this  state,  and  shall  be  declared  so  disqualified  in  the  judgment  upon  conrie- 
tion."     8.  Amended  by  Code  Amdts.  1880,  p.  8. 

Dlsqaallfleatloiu:  See  Const.,  art.  zx,  I  2. 

Remedies  by  action  for  injnrlet  arising  from  dnellng :  See  OIt.  Code.  II  8847, 
8848. 

Posting  for  not  lighting. 

§229.  Every  person  who  posts  or  publishes  another  for  not  fight* 
ing  a  duel,  or  for  not  sending  or  accepting  a  challenge  to  fight  a 
duel,  or  who  uses  any  reproachful  or  contemptuous  language,  verbal, 
written,  or  printed,  to  or  concerning  another,  for  not  sending  or  ac- 
cepting a  challenge  to  fight  a  duel,  or  with  intent  to  provoke  a  duel, 
is  guilty  of  a  misdemeanor. 

Legislation  §  229.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  283,  |  48  (see  ante,  Code  commissioners*  note  to 
Chapter  VII),  which  read:  "  I  48.  If  any  person  shall  post  another,  or  in 
writing  or  print  shall  use  any  reproachful  or  contemptuoua  language  to  or 
concerning  another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting  a 
challenge,  he  shall  be  imprisoned  in  the  county  Jail  for  a  term  not  exeeedinf 
six  months,  and  fined  in  any  sum  not  exceeding  one  thousand  dollars.' 


t» 


Duties  of  officers  to  prevent  duels. 

§230.  Every  judge,  justice  of  the  peace,  sheriff,  or  other  officer 
bound  to  preserve  the  public  peace,  who  has  knowledge  of  the  inten- 
tion on  the  part  of  any  persons  to  fight  a  duel,  and  who  does  not 
exert  his  official  authority  to  arrest  the  party  and  prevent  the  duel, 
is  punishable  by  fine  not  exceeding  one  thousand  dollars. 

Legislation  §  230.     Enacted  February  14,  1872.     See  ante,   Code  commis- 
sioners' note  to  Chapter  VII. 

Leaving  the  state  with  intent  to  evade  laws  against  dueling. 

§  231.  Every  person  who  leaves  this  state  with  intent  to  evade 
any  of  the  provisions  of  this  chapter,  and  to  commit  any  act  out 
of  this  state  such  as  is  prohibited  by  this  chapter,  and  who  does 
any  act,  although  out  of  this  state,  which  would  be  punishable  by 
such  provisions  if  committed  within  this  state,  is  punishable  in  the 
same  manner  as  he  would  have  boen  in  case  such  act  had  been  com- 
mitted within  this  state. 
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LefUUtion  §231.     Enacted  Febrntry  14,   1872.     See  ante,  Ctode  eommis- 
■ioners'  not*  to  Chapter  VII. 
Leaving  itatt  to  eTAda  itatnto  agalnet  duallBg:  See  post.  I  780. 

Witneflg*!  privilege. 

§232.  No  person  shall  be  excused  from  testifying  or  answering 
any  question  upon  any  investigation  or  trial  for  a  violation  of  either 
of  the  provisions  of  this  chapter,  upon  the  ground  that  his  testimony 
might  tend  to  convict  him  of  a  crime.  But  no  evidence  given  upon 
any  examination  of  a  person  so  testifying  shall  be  received  against 
him  in  any  criminal  prosecution  or  proceeding. 

LogiiUtloii  i  282.  Enacted  February  14,  1872.  See  ante,  Code  eommis- 
iionera'  note  to  Chapter  VII. 

CHAPTER  Vm, 
False  Imprisonment. 

f  286.     False  imprisonment  deilned. 

S  237.     False  imprisonment,  how  punished. 

False  impriflonment  defined. 

§236.  False  imprisonment  if  the  unlawful  violation  of  the  per- 
sonal liberty  of  another. 

Lagiaiatlon  |  236.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pun- 
ishment Aet,  Stats.  1850,  p.  284,  S  52  (first  clause),  q.T.,  post,  Lefislation 
1287. 

Oltatfona.     Cal.  73/256;  77/570,  571;  85/812.     App.  5/117. 

fieconflnlng  parson  discharged  on  habeas  corpus:  Post,  S  863. 

False  impriaonmunt,  how  punished. 

§237.  False  imprisonment  is  punishable  by  fine  not  exceeding  five 
bnndred  dollars,  or  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  both.  If  such  false  imprisonment  be  effected  by 
violence,  menace,  fraud,  or  deceit,  it  shall  be  punishable  by  imprison- 
ment in  the  state  prison  for  not  less  than  one  nor  more  than  ten 
^ears. 

Legislation  f  237.  1.  Enacted  February  1^  1872 ;  based  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  284,  |  62,  which  read:  "  fi  52.  False  impris- 
onment is  an  unlawful  riolation  of  the  personal  liberty  of  another,  and  con- 
iista  ia  oonfinement  or  detention  without  sofiicieat  legal  authority.    Any  per- 
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son  convicted  of  false  impriionment  shall  pay  all  damages  sustained  by  the 
person  so  imprisoned,  and  be  fined  in  any  sum  not  exceeding  Ave  thousand 
dollars,  or  imprisoned  in  the  county  jail  for  a  term  not  exceeding  one  year." 
When  enacted  in  1872,  fi  287  contained  only  the  first  sentence  of  the  present 
amendment;  and  then  (1)  had  the  words  "five  thousand  dollars"  instead 
of  "flTs  hundred  dollars,"  and  (2)  did  not  have  the  word  "by*'  before 
"  both,"  at  end  of  section.  2.  Amended  by  Stats.  1901,  p.  68. 
OiUtioiUi.     Oal.  85/812. 

CHAPTER  IX. 
Assault  and  Battery. 

S  240.  Assault  defined. 

I  241.  Assault,  how  punished. 

S  242.  Battery  defined. 

I  248.  Battery,  how  punished. 

I  244.  Assaults  with  caustie  chemicals. 

I  245.  Assaults  with  deadly  weapons. 

I  240.  Death  penalty  for  assault  by  life  convioi. 

Assault  defined. 

§240.  An  assault  is  an  unlawful  attempt,  coupled  with  a  present 
ability,  to  commit  a  violent  injury  on  the  person  of  another. 

Legillation  §  240.  Enacted  February  14,  1872 ;  identical  with  Grimes  and 
Punishment  Act,  Stats.  1850,  p.  234,  |  49,  and  with  the  first  clause  of  the 
same  section  as  amended  by  Stats.  1850,  p.  220,  S  5.  The  code  commis- 
sioners cite  8  Cal.  647;  9  Oal.  259.     See  post,  Legislation  fi  241. 

Citotions.  Cal.  59/680;  61/621;  65/212;  66/867;  69/604;  70/468;  77/ 
686;  119/885,  886;  145/140;  151/676.     App.  5/655. 

Assault,  how  punished. 

§241.  An  assault  is  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three 
months. 

Legislation  |241.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  I  49,  aa  amended  by  Stats.  1856,  p.  220,  fi  5  (second  dause), 
the  first  words  of  which  read,  "  and  every  person  convicted  thereof,  shall  be 
fined  in  a  sum  not  exceeding,"  the  remainder  of  the  clause  reading  the  same 
as  the  present  section.     See  ante,  Legislation  |  240. 

Citattons.     Cal.  61/622;  71/624;  88/580. 

Assault  with  deadly  weapon:  Post,  |  245. 

Assault  with  intent  to  commit  rape  or  crime  against  nature:  Ante,  fi  220. 

Asmult  with  intent  to  rob,  to  commit  mayhem,  or  grand  laroeny:  Bee  ante, 
1220. 
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Asnnit  to  murder:  Bee  ante,  S  217. 

Jnlidicttoii  of  poUee  court  over  aasault:  See  Pol.  Code.  {  4426. 

Bfttteiy  deflned. 

§242.  A  battery  is  any  willful  and  unlawful  use  of  force  or  vio- 
lence upon  the  person  of  another. 

LegislatlOB  f  242.  Enacted  Febraary  14,  1872 ;  identical  with  Field  Draft, 
{S05.  Crimea  and  Puniahment  Act,  Stats.  1850,  p.  234,  S  51,  read:  "As- 
■aolt  and  battery  ia  the  unlawful  beating  of  another,  and  a  person  duly  con- 
▼ieted  thereof  ahall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars, 
or  imprisoned  in  the  county  jail  not  exceeding  one  year." 

CitaUons.     Cal.  61/622;  05/213. 

Bftttoiy,  how  pmiifllied. 

§243.  A  battery  is  punishable  by  fine  of  not  exceeding  one  thon- 
land  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both. 

Lflfflalskioii  f  243h  1.  Enacted  February  14,  1872  (based  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  234,  fi  51,  q.T.,  ante,  Legislation  S  242),  and 
then  read:  "A  battery  is  punishable  by  fine  not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  in  the  eounty  jail  not  exceeding  one  year."  2. 
Amended  by  Code  Amdta.  1873-74,  p.  428,  adding  "  or  an  assault  and  bat- 
tery." 3.  Amended  by  Code  Amdta.  1875-76,  p.  110,  to  read:  "A  battery 
is  punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
ia  the  county  jail  not  exceeding  six  months,  or  if  committed  upon  the  wife  of 
the  assailant,  it  shall  be  in  the  discretion  of  the  court  to  punish  the  offender 
by  the  infliction  of  not  less  than  twenty-one  lashes  on  the  bare  back,  to  be 
administered  by  the  sheriff  of  the  county  or  any  constable  of  the  township." 
4.  Amended  by  Stats.  1881,  p.  11. 

Qitatlons.     Cal.  60/488;  61/622;  65/156,  218. 

Aoanlta  witb  caustic  cbemlcalB. 

§244.  £yery  person  who  willfully  and  maliciously  places  or 
throws,  or  causes  to  be  placed  or  thrown,  upon  the  person  of  another, 
any  yitriol,  corrosive  acid,  or  caustic  chemical  of  any  nature,  with 
the  intent  to  injure  the  flesh  or  disfigure  the  body  of  such  person, 
is  punishable  by  imprisonment  in  the  state  prison  not  less  than  one 
nor  more  than  fourteen  years. 

liegisUiUoii    1244.     Enacted  February  14,  1872;  based  on  Stats.  1867-68, 
».  194,  I  1. 
OitattoBS.     Cal.  106/140. 
Pen.  Code — 8 
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Assaults  with  deadly  weapons. 

§246.  Every  person  who  commits  an  assault  upon  the  person  of 
another  with  a  deadly  weapon  or  instrument,  or  by  any  means  or 
force  likely  to  produce  great  bodily  injury,  is  punishable  by  im- 
prisonment in  the  state  prison,  or  in  a  county  jail,  not  exceeding 
two  years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

Legislation  §246.  1.  Enacted  February  14,  1872;  based  on  Crimes  and 
Punishment  Act,  |  50,  as  amended  by  Stats.  1855,  p.  106.  S  2,  q.r.,  ante,  Le- 
gislation I  217.  The  code  commissioners  say:  "  Slight  yerbal  alterations  havs 
been  made,  but  no  substantial  change."  When  enacted  in  1872,  S  245  read: 
"  Every  person  who,  with  intent  to  do  bodily  harm,  and  without  just  cause 
or  excuse,  or  when  no  considerable  proTOcation  appears,  or  when  the  circum- 
stances show  an  abandoned  and  malignant  heart,  commits  an  assault  upon  ths 
person  of  another  with  a  deadly  weapon,  instrument,  or  other  thing,  is  pan' 
ishable  by  imprisonment  in  the  state  prison  not  exceeding  two  years,  or  by 
fine  not  exceeding  five  thousand  dollars,  or  by  both."  2.  Amen4ed  by  Oode 
Amdts.  1878-74,  p.  428. 

Citations.  Cal.  53/428;  61/488,  622;  64/842;  65/213,  475,  541,  542;  70/ 
2;  78/805;  81/119.  651;  99/282;  116/686;  118/389;  125/843,  844;  126/ 
681;  141/682.     App.  1/209. 

Death  penalty  for  assault  by  life  convict. 

§246.  Every  person  undergoing  a  life  sentence  in  a  state  prison 
of  this  state,  who,  with  malice  aforethought,  commits  an  assault 
upon  the  person  of  another  with  a  deadly  weapon  or  instrument,  or 
by  any  means  or  force  likely  to  produce  great  bodily  injury,  is 
punishable  with  death. 

Legislation    §  246.     Added  by  Stats.  1901,  p.  6. 

Cltationa.  Cal.  158/60,  61;  154/244,  246.  App.  1/199,  200,  203,  208, 
209,  212. 
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CHAPTER  X. 

IMeh 
I  248.     Libel  defined. 
i  249.     PuDishment  of  libel. 
§  250.     If  slice  presumed. 

9  351.     Trath  may  be  given  In  evidence.     Jnr  j  to  determine  law  and  fact. 
f  252.     Publication  defined. 
i  253.     Liability  of  editors  and  publishers. 

S  254.     Poblishing  a  true  report  of  public  official  proceedings  privileged. 
S  255.     Extent  of  privilege. 
8  256.     Other  pririleged  communications. 
i  357.     Threatening  to  pnbliah  libel.     Offer  to  prevent  publication,  with  intent  to 

extort  money. 
f  258.     Publishing  of  caricatures  and  cartoons  unlawful. 
f  259.     Newspaper  articles  of  personal  character  must  be  signed.     Penalty  for 

violation.     Name  of  author  of  book  or  news  agency  sufficient. 

Libel  defined. 

§248.  A  libel  is  a  malicious  defamation,  expressed  either  by 
writiogy  printing,  or  by  signs  or  pictures,  or  the  like,  tending  to 
blacken  the  memory  of  one  who  is  dead,  or  to  impeach  the  honesty, 
integrity,  virtue,  or  reputation,  or  publish  the  natural  or  alleged  de- 
fects of  one  who  is  alive,  and  thereby  to  expose  him  to  public  hatred, 
contempt,  or  ridicule. 

Legislation  §248.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code. 
1242);  baaed  on  Crimes  and  Punishment  Act.  Stats.  1850,  p.  244,  1 120,  first 
clause,  which  had  the  words  "  or  her  "  after  "  to  expose  him."  When  en- 
acted in  1872,1248  did  not  contain  (1)  the  word  "writing"  before 
••printed,"  nor  (2)  the  words  "or  alleged"  before  "defects."  2. 
Amended  by  Code  Amdts.  1873-74,  p.  428. 

OltBkioiifl.     Cal.  78/122;  189/119. 

Ubel,  dsllned:  See  Civ.  Code,  I  45. 

Ponlsluiient  of  libel. 

§249.  Every  person  who  willfully,  and  with  a  malicious  intent  to 
injure  another,  publishes  or  procures  to  be  published  any  libel,  is 
punishable  by  fine  not  exceeding  five  thousand  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  one  year. 

liSglalation  §249.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun* 
ishment  Act,  Stats.  1850,  p.  244,  S  120  (see  ante,  Legislation  S  248),  which, 
after  the  first  clause,  read,  "  every  person,  whether  the  writer  or  the  pnb- 
lisher,  convicted   of  the  offense,   shall  be  fined  in  a  sum  not  exceeding  fire 
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thonsand  dollurs,  or  imprisonment  in  the  county  Jail  not  exceeding  one  year. 
In  all  prosecntiona  for  libel,  the  truth  may  be  given  in  CTidenee  to  the  jury, 
and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is  true, 
and  was  published  with  good  motiTes,  and  for  justifiable  ends,  the  party  ahall 
be  acquitted,  and  the  Jury  ahall  have  the  right  to  determine  the  law  and  the 
fact." 

Malice  presumed. 

§  250.  An  injurious  publication  is  presumed  to  have  been  malicioufl 
if  no  justifiable  motive  for  making  it  is  shown. 

Legislation  §  250.     Enacted  February  14,  1872. 
Malice,  defined:  See  ante,  |  7,  subd.  4. 

Truth  may  be  given  in  evidence.    Jnry  to  determine  law  and  fact. 

§251.  In  all  criminal  prosecutions  for  libel,  the  truth  may  be 
given  in  evidence  to  the  jury,  and  if  it  appears  to  the  jury  that  the 
matter  charged  as  libelous  is  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall  be  acquitted.  The 
jury  have  the  right  to  determine  the  law  and  the  fact. 

Legiilation  §251.     Enacted  February  14,  1872;  baaed  on  Crimes  and  Poa- 
ishment  Act,  Stats.  1850.  p.  244,  S  120,  q.  ▼.,  ante.  Legislation  {|  248,  240. 
Constitattonal  provision  is  the  same:  Const.,  art.  i,  I  9. 
Jury  determines  law  and  fact  in  libel:  See  post,  S|  1125,  1126. 

Publication  defined. 

§262.  To  sustain  a  charge  of  publishing  a  libel,  it  is  not  needful 
that  the  words  or  things  complained  of  should  have  been  read  or 
seen  by  another.  It  is  enough  that  the  accused  knowingly  parted 
with  the  immediate  custody  of  the  libel  under  circumstances  which 
exposed  it  to  be  read  or  seen  by  any  other  person  than  hinuielf. 

Legislatton  •  252.     Enacted  February  14,  1872.     (N.  T.  Pen.  Code,  S  245.) 
The  code  commissioners  cite  6  Oa.  276. 
CitaUons.     Cal.  122/98,  94. 

Liability  of  editors  and  pubUahers. 

§  253.  Each  author,  editor,  and  proprietor  of  any  book,  newapaper, 
or  serial  publication,  is  chargeable  with  the  publication  of  any  words 
contained  in  any  part  of  such  book,  or  number  of  such  newspaper  or 
serial. 

Legislation  §  253.     Enacted  February  ]4,  1872.     (N.  T.  Pen.  Code,  {  346.) 
Oonstitutlonal  provisions:  See  Const.,  art.  i,  S  9. 
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Publishing  a  tme  report  of  public  official  proceedings  privileged. 

§264.  No  reporter,  editor,  or  proprietor  of  any  newspaper  is  lia- 
ble to  any  prosecution  for  a  fair  and  true  report  of  any  judicial, 
Jegifllatiye,  or  other  public  official  proceedings,  or  of  any  statement, 
speech,  argument,  or  debate  in  the  course  of  the  same,  except  upon 
proof  of  malice  in  making  such  report,  which  shall  not  be  implied 
from  the  mere  fact  of  publication. 

LegisUtlon  §  254.     Enacted  Febraarj  14,  1872.     (N.  T.  Pen.  Code,  S  247.) 

Bztent  of  prtvUego. 

§2S6.  Libelous  remarks  or  comments  connected  with  matter  privi- 
leged by  the  last  section  receive  no  privilege  by  reason  of  their  being 
so  connected. 

LegisUtton  §ZB6.     Enaet«d  Febrnair  14,  1872. 

Other  prlvilegad  commnnicationg. 

§266.  A  communication  made  to  a  person  interested  in  the  com- 
munication, by  one  who  was  also  interested  or  who  stood  in  such 
relation  to  the  former  as  to  afford  a  reasonable  ground  for  suppos- 
iag  his  motive  innocent,  is  not  presumed  to  be  malicious,  and  is  a 
privileged  communication. 

hbflUttUein  §286.     Enacted  Febrnary  14,  1872.     (N.  Y.  Pen.  Code,  |  253.) 

Threatening  to  pnblisli  libeL    Offer  to  prevent  publication,  vrith  in- 
tent to  extort  money. 

§257.  Every  person  who  threatens  another  to  publish  a  libel  con- 
cerning him,  or  any  parent,  husband,  wife,  or  child  of  such  person, 
or  member  of  his  family,  and  every  person  who  offers  to  prevent  the 
publication  of  any  libel  upon  another  person,  with  intent  to  extort 
any  money  or  other  valuable  consideration  from  any  person,  is  guilty 
of  a  misdemeanor. 

Logialation  §267.  Enacted  February  14,  1872.  (N.  7.  Pen.  Code,  {  254.) 
The  code  commissioners  say :  "  The  commissioners  have  introduced  sct- 
eral  sections  taken  from  the  New  Tork  Penal  Code  [Field  Draft]  (sections 
til,  813,  814,  815,  816,  817,  and  818),  the  jnstice  of  which  will  be  obTions 
to  aU.  Publishers  of  newspapers  are  often  called  upon  to  determine,  at  a  few 
Boments'  notice,  whether  an  article  is  privileged  or  not.  It  is  but  a  matter  of 
simple  justice,  alike  to  them  and  to  the  citizen,  that  the  leading  rules  of  the 
lav  goTeming  libelous  publications  should  be  embodied  in  a  statute  to  which 
ready  reference  may  be  had." 
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Publishing  of  caricatures  and  cartoons  onlawfnL 

§268.  It  shall  be  unlawful  to  publish  in  any  newspapcf,  hand-biU, 
poster,  book  or  serial  publication,  or  supplenaent  thereto,  the  portrait 
of  any  living  person  a  resident  of  California,  other  than  that  of  a 
person  holding  a  public  office  in  this  state,  without  the  written  con- 
sent of  such  person  first  had  and  obtained;  provided,  that  it  shall  be 
lawful  to  publish  the  portrait  of  a  person  convicted  of  a  crime.  It 
shall  likewise  be  unlawful  to  publish  in  any  newspaper,  hand-bill, 
poster,  book  or  serial  publication  or  supplement  thereto,  any  carica- 
ture of  any  person  residing  in  this  state,  which  caricature  will  in 
any  manner  reflect  upon  the  honor,  integrity,  manhood,  virtue,  repu- 
tation, or  business  or  political  motives  of  the  person  so  caricatured, 
or  which  tends  to  expose  the  individual  so  caricatured  to  public 
hatred,  ridicule,  or  contempt.  A  violation  of  this  section  shall  be  a 
misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  one  month  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment.  All  persons 
concerned  in  said  publication,  either  as  owner  or  manager,  editor, 
or  publisher,  or  engraver,  are  each  liable  for  said  publication.  Ac- 
tions for  the  violation  of  this  section  shall  be  tried  in  the  county 
where  such  newspaper,  hand-bill,  poster,  book,  or  serial  publication 
or  supplement  is  printed  or  has  its  publication  of&ce,  or  in  the  county 
where  the  person  whose  portrait  or  caricature  is  published  resides  at 
the  time  of  the  alleged  publication. 

Legislation  §  268.     Added  by  Stats.  1899,  p.  28. 

Newspaper  articles  of  personal  character  must  be  signed.  Penalty 
for  violation.  Name  of  author  of  book  or  news  agency  soi&ciettt 
§269,  Every  article,  statement,  or  editorial,  contained  in  any 
newspaper  or  other  printed  publication,  printed  or  published  in  this 
state,  which  by  writing  or  printing  tends  to  blacken  the  memory  of 
one  who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue  or 
reputation,  or  publish  the  natural  or  alleged  defects  of  one  who  is 
alive,  and  thereby  expose  him  or  her  to  public  hatred,  contempt  or 
ridicule,  must  be  supplemented  by  the  true  name  of  the  writer  of 
such  article,  statement,  or  editorial,  signed  or  printed  at  the  end 
thereof.    Any  owner,  proprietor  or  publisher  of  any  newspaper  or 
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other  printed  publication,  printed  or  published  in  this  state,  who  shall 
pablish  any  such  article,  statement,  or  editorial  in  any  printed  publi- 
cation, printed  or  published  in  this  state,  which  is  not  so  supple- 
mented by  the  true  name  of  the  writer  thereof,  signed  or  printed  at 
the  end  thereof  as  required  by  this  section,  shall  forfeit  the  sum  of 
one  thousand  dollars  for  each  and  every  article,  statement,  or  editorial 
80  published  in  violation  of  the  requirements  of  this  section,  which 
said  sum  so  forfeited  may  be  sued  for  and  recovered  against  any 
soch  owner,  publisher,  or  proprietor  so  violating  this  section,  in  a 
eivO  action  by  and  in  the  name  of  any  person  who  may  bring  action 
therefor,  one  half  of  the  recovery  to  be  paid  into  the  treasury  of 
this  state  by  the  plaintiff  and  the  other  half  to  be  retained  by  the 
plaintiff  in  such  action.  If,  in  any  such  action,  it  shall  appear  by 
affidavit  to  the  satisfaction  of  the  court  where  such  action  is  com- 
menced that  a  defendant  has  made  a  publication  in  violation  of  this 
section  within  this  state,  and  that  after  due  diligence  such  defend- 
ant cannot  be  found  within  this  state,  or  is  a  foreign  corporation, 
the  court  must  direct  an  attachment  in  such  action  to  issue  against 
the  property  of  such  defendant,  and  thereupon  such  attachment  shall 
issue  and  be  executed  as  in  other  cases  where  by  law  an  attachment 
it  provided  for.  Where  the  work  of  any  author  is  contained  in  a 
book  or  pamphlet  it  shall  be  sufficient  that  the  name  of  the  author 
be  printed  upon  the  cover  or  upon  a  leaf  therein,  and  where  any  pub- 
lisher in  the  regular  course  of  business  publishes  as  news,  telegraphic 
dispatches  not  furnished  or  forwarded  by  its  or  his  own  correspondent 
or  correspondents,  but  furnished  and  forwarded  by  telegraph  as  news 
by  a  telegraphic  news  agency,  established  and  engaged  in  forwarding 
telegraphic  news  to  various  different  publishers  as  a  business,  and 
having  an  established  business  name  as  such  a  news  agency,  it  shall 
be  sufficient  as  to  such  dispatches,  that  the  said  business  name  of 
tneh  telegraphic  news  agency  be  printed  in  connection  with  such 
Jispatches  as  the  forwarder  of  the  same. 

LtglaUtion  §  260.     Added  hy  St»ts.  1899,  p.  155. 
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TITLE  IX. 

Crimes  against  tlie  Person  and  against  Public  Decency  and 

Good  Morals. 

Chapter  I.    Bape,  Abduction,  Carnal  Abuse  of  Children,  and  Sedue- 

tion.     89  261-269b. 
II.    Abandonment  and  Neglect  of  Children.     9S  270-273g. 
III.     Abortions.     99  274,  275. 
IV.    Child-stealing.     9  278. 

y.    Bigamy,  Incest,  and  the  Crime  against  Nature.    S9  281- 
288. 
VI.    Violating  Sepulture  and  the  Bemaina  of  the  Dead.     99  290- 

297. 
Vll.    Crimes  against  Religion  and  Conscienee,  and  Other  Of- 
fenses against  Good  Morals.    99  299-310%. 
VIII.    Indecent  Exposure,  Obscene  Exhibitions,  Books  and  Prints, 
and  Bawdy  and  Other  Disorderly  Houses.     99  311-318. 
IX.    Lotteries.     99  319-326. 
X.    Oaming.     99  330-337a. 
XI.    Pawnbrokers.     99  338-344. 
Xn.    Other  Injuries  to  Persons.     99  346-367b. 

CHAPTER  I. 
Bape,  Abduction,  Oamal  Abuse  of  Children,  and  Bednetion. 

I  261.     Rape  defined. 

fi  262.     When  physical  ability  mnat  be  proved. 
S  263.     Penetration  Bui&cient. 
8  264.     Punishment  of  rape. 
8  265.     Abduction  of  women. 
8  266.     Seduction  for  purposes  of  prostitution. 
fi  266a.  Taking  female  for  purpose  of  prostitution. 

8  266b.  Taking  female  by  force,  duress,  etc.,  to  live  in  an  illicit  relation. 
I  266o.  Bringing  or  landing  Chinese  or  Japanese  women  for  the  purpose  of  sell- 
ing. 
'  I  266d.  Placing  female  in  custody  for  the  purpose  of  cohabitation, 
8  266e.  Paying  for  female  for  the  purpose  at  prostitution. 
8  2G6f.  Selling  female  for  immoral  purposes. 

\ 
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f  266f.  Placing  or  permitting  the  pUeing  of  one's  wife  in  houie  of  proititntion. 

I S67.    Abdnetion. 

1268.     Sednction  nnder  promise  of  marriage.     Penal tj. 

i  269.     Intermarriage,  when  a  bar  to  prosecution. 

i  269s.  Open  and  notorious  fornication  and  adultery. 

f  269b.  Open  and  notorious  adultery  of  married  persons.     Proof. 

Bape  defined. 

S&61.  Bape  is  an  act  of  sexual  intercourse,  accomplished  with  a 
female  not  the  wife  of  the  perpetrator,  under  either  of  the  follow- 
ing circumstances: 

1.  Where  the  female  is  under  tbe  age  of  sixteen  years; 

2.  Where  she  is  incapable,  through  lunacy  or  other  unsoundness  of 
mind,  whether  temporary  or  permanent,  of  giving  legal  consent; 

3.  Where  she  resists,  but  her  resistance  is  overcome  by  force  or 
violence; 

4.  Where  she  is  prevented  from  resisting  by  threats  of  great  and 
immediate  bodily  harm,  accompanied  by  apparent  power  of  execu- 
tion, or  by  any  intoxicating  narcotic,  or  ansesthctic  substance,  admin- 
istered by  or  with  the  privity  of  the  accused; 

5.  Where  she  is  at  the  time  unconscious  of  the  nature  of  the  act, 
and  this  is  known  to  the  accused; 

1  Where  she  submits  under  tbe  belief  that  the  person  committing 

the  act  is  her  husband,  and  this  belief  is  induced  by  any  artifice, 

pretense,  or  concealment  practiced  by  the   accused,  with  intent  to 

induce  such  belief. 

Lsgiilatlon  §  201.  1.  Enacted  February  14.  1872  (based  on  Field  Draft, 
1819,  N.  Y.  Pen.  Oode,|278;  Kan.  Gen.  Stats..  |  823),  differing  from  the 
ssMttdment  of  1807  (the  present  section),  hsTing.  (1)  in  subd.  1.  "ten 
years"  instead  of  "sixteen  years"  (changed  to  "fourteen  years"  in 
1889);  (2)  in  subd.  2.  "any"  before  "other  unsoundness";  (3)  in 
subd.  4,  "  immediate  and  great  bodily  harm "  instead  of  "  great  and  im- 
mediate bodily  harm";  (4)  in  subd.  0,  "a  belief"  instead  of  "the  be- 
lief." 2.  Amended  by  Stats.  1889.  p.  223,  differing  from  the  amendment  of 
1897  (the  present  section).  hsTing,  (1)  in  subd.  1,  "fourteen  years"  in- 
stead of  "sixteen  years,"  and  (2)  in  subd.  4,  the  same  phraseology  as  the 
original  oodo  section.     8.  Amended  by  Stats.  1897,  p.  201. 

CitattOBS.  Cal.  63/616;  70/468;  75/324;  94/311;  106/218.  214;  112/ 
673;  138/468;  143/317;  146/304;  (subd.  1)  129/121;  133/23;  (subd.  2) 
117/585;  129/121;  (subd.  3)  70/478;  129/121;  (subd.  4)  70/473;  129/ 
121;  (subd.  5)  129/121;  (subd.  6)   129/121.     App.  (subd.  1)  2/279, 

ASMllI  wttll  Ultant  to  commit:   See  ante,  (  220, 
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When  physical  ftbilitj  most  be  proved. 

§202.  No  conviction  for  rape  can  be  had  against  one  wbo  was  un- 
der the  age  of  fourteen  years  at  the  time  of  the  act  alleged,  nnlesi 
his  physical  ability  to  accomplish  penetration  is  proved  as  an  inde- 
pendent fact,  and  beyond  a  reasonable  doubt. 

Leglsifttlon  1262.     Eiweted  Febnimry  14,  1878;  identical  with  Field  Dnft» 
I  820,  N.  T.  Pen.  Code,  {  879. 
Citations.     Cal.  98/853. 

Penetration  sulficlentw 

§263.  The  essential  guilt  of  rape  consists  in  the  outrage  to  the 
person  and  feelings  of  the  female.  Any  sexual  penetration,  however 
slight,  is  suf&eient  to  complete  the  crime. 

XitflsUtion  §  263.  Enacted  Febmanr  14.  1873;  identieal  with  Field  Draft, 
I  821,  N.  T.  Pen.  Code,  I  280. 

CiUUons.     Cal.  183/28;  143/817. 

Ptmlshment  of  rape. 

§264.    Bape   is  punishable  by  imprisonment   in   the   state    prison 

not  less  than  five  years. 

Legislation  8  264.     Enacted  Febmary  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  I  47,  as  amended  by  Stats.  1855,  p.  105,  1 1. 
Oitetlons.     Cal.  98/129. 

Abduction  of  women. 

§265.  Every  person  who  takes  any  woman  unlawfully,  against  her 
will,  and  by  force,  menace,  or  duress,  compels  her  to  marry  him,  or 
to  marry  any  other  person,  or  to  be  defiled,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  two  nor  more  than  fourteen 
years. 

Loglilatlon  8  265.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code,  I  282); 
based  on  Crimes  and  Punishment  Act,  as  amended  and  supplemented  by  Stati. 
1856,  p.  181,  {  1. 

Seduction  for  purposes  of  prostitution. 

§266.  Every  person  who  inveigles  or  entices  any  unmarried 
female,  of  previous  chaste  character,  under  the  age  of  eighteen 
years,  into  any  house  of  ill-fame,  or  of  assignation,  or  elsewhere,  for 
the  purpose  of  prostitution,  or  to  have  illicit  carnal  connection  with 
any  man;  and  every  person  who  aids  or  assists  in  such  inveiglement 
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or  enticement;  and  every  person  who,  by  any  false  pretenses,  false 
representation,  or  other  fraadulent  means,  procures  any  female  to 
have  illicit  carnal  connection  with  any  man,  is  punishable  by  im- 
prisonment in  the  state  prison  not  exceeding  five  years,  or  by  im- 
prisonment in  a  county  jail  not  exceeding  one  year,  oi^  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

LeglBlatloB  f  266.  1.  Enacted  Febrnary  14,  1872  (bated  on  Field  Draft. 
1828,  N.  Y.  Pen.  Code,  |  282),  and  then  read:  "Every  person  who  inveigles 
or  entices  any  unmarried  female,  of  previous  chaste  character,  under  the  age 
of  twenty-five  yean,  into  any  house  of  ill-fame  or  of  assignation,  or  elsewhere, 
for  the  purpose  of  prostitution ;  and  every  person  who  aids  or  assists  in  such 
abduction  for  such  purpose;  and  every  person  who,  by  any  false  pretenses, 
false  representation,  or  other  fraudulent  means,  procures  any  female  to  have 
illicit  carnal  connection  with  any  man,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  Ave  years,  or  by  imprisonment  in  a  county  jail  not 
ezceedinf  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both."  The  code  commissioners  cite  statutes  on  kindred  offenses,  enacted  sub* 
sequently  to  the  adoption  of  the  Penal  Code:  Stati.  1871-72,  pp.  184|  880. 
2.  Amended  by  Code  Amdts.  1873-74,  p.  429. 

CItatlOBS.     Cal.  49/10;  87/286;  119/594. 

Act  to  punish  MdnctioB:  Bee  post,  Appendix,  tit.     "  Seduction." 

Taking  female  for  purpose  of  prostitution. 

S286a.  Every  person  who,  within  this  state,  takes  any  female 
person  against  her  will  and  without  her  consent,  or  with  her  con- 
sent procured  by  fraudulent  inducement  or  misrepresentation,  for  the 
purpose  ot  prostitution,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  five  years,  and  a  fine  not  exceeding  one  thousand 
dollars. 

legislation  §266a.  1.  Addition  by  Stats.  1901,  p.  448;  unconstitutional: 
See  note,  |  5,  ante.  2.  Added  by  Stats.  1905,  p.  655;  the  code  commissioner 
saying  in  his  note  to  |{  266a,  266b,  266c,  266d,  266e,  266f,  "The  statute  of 
1893,  p.  217,  regarding  the  compulsory  prostitution  of  women,  is  codified  in 
the  above-named  sections.  The  penalties  here  sot  forth  in  |fi  266d,  266e,  aud 
266f  are  those  of  a  felony  Instead  of  the  various  penalties  set  forth  in  the 
eorresponding  sections  of  the  statute  codified." 

Taking  female  by  force,  duress,  etc.,  to  live  in  an  illicit  relation. 

§26<n>.  Every  person  who  takes  any  female  person  unlawfully,  and 
sgainst  her  will,  and  by  force,  menace,  or  duress,  compels  her  to  live 
with  him  in  an  illicit  relation,  against  her  consent,  or  to  so  live  with 
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other  rornntt,  is  punishable  by  imprisonment  in  the  state  prison 
not  lees  than  two  nor  more  than  four  years. 

LegltlAtiott  ISOeb.  1.  Addition  hj  SUts.  1901,  p.  448;  vneonititutioB*!: 
Bee  nnt^,  I  ft.  ante.  2.  Added  by  SUU.  1905,  p.  055.  See  ante,  LegisUtion 
I  266Ai  ftir  9ode  eomnuftsioner's  note. 

Britiflititf  or  landing  Chinese  or  Japanese  women  for  the  pnrpoee  of 

$  StiOo.  Every  person  bringing  to,  or  landing  within  this  state,  any 
frHttttp  jMTSon  born  in  the  empire  of  China  or  the  empire  of  Japan,  or 
\\\\i  tHlunds  adjacent  thereto,  with  intent  to  place  her  in  charge  or 
vH<(h«ly  of  any  other  person,  and  against  her  will  to  compel  her  to 
f^iQhlit  with  him,  or  for  the  purpose  of  selling  her  to  any  person  whom- 
kM0V0r,  is  punishable  by  a  fine  of  not  less  than  one  nor  more  than  five 
fhttuHand  dollars,  or  by  imprisonment  in  the  county  jail  not  less  than 
|i\4  nor  more  than  twelve  months. 

Zitglshition  fEOee.  1.  Addition  by  Stote.  1901,  p.  448;  uneonetitutional : 
$tn  note,  |  5,  ante.  2.  Added  by  State.  1905,  p.  656.  See  ante,  Legialatioa 
I  866a,  for  code  commissioner' •  note. 

l^laclng  female  in  cnstody  for  the  purpose  of  cohabitation* 

|266cL  Any  person  who  receives  any  money  or  other  valuable 
thing  for  or  on  account  of  his  placing  in  custody  any  female  for  the 
luirpose  of  causing  her  to  cohabit  with  any  male  to  whom  she  is  not 
married,  is  guilty  of  a  felony. 

LegislAtlon  •  266d.  1.  Added  by  Stats.  1901,  p.  448;  uneonstitntional : 
See  note,  S  5,  ante.  2.  Added  by  Stats.  1905,  p.  656.  See  ante,  Lefislation 
I  266a,  for  code  commissioner's  note. 

Pajring  for  female  for  the  purpose  of  prostitution. 

|266e.  Every  person  who  purchases,  or  pays  any  money  or  other 
vtvluable  thing  for,  any  female  person  for  the  purpose  of  prostitution, 
or  for  the  purpose  of  placing  her,  for  immoral  purposes,  in  any  house 
or  place  against  her  will,  is  guilty  of  a  felony. 

Legislation  §266e.  1.  Addition  by  Stats.  1901,  p.  448;  uneonstitntional: 
Bee  note,  |  5,  ante.  2.  Added  by  Stats.  1905,  p.  656.  See  ante.  Legislation 
I  266a,  for  code  commissioner's  note. 

felling  female  for  Immoral  pnrposet. 

|266f.  Every  person  who  sells  any  female  person  or  receives  any 
Qtonoy  or  other  valuable  thing  for  or  on  account  of  his  placing  in  cos- 
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tody,  for  immoral  purposes^  any  female  person,  whether  with  or  with- 
oat  her  consent,  is  guiltj  of  a  felony. 

LsglslaUon  t  866f.  1.  Addition  by  Statt.  1001.  p.  449;  uneonttUutional : 
8e«  note,  I  5,  ante.  2.  Added  by  State.  1905,  p.  656.  See  ante,  Legislation 
I  266a,  for  eode  eommiMioner*!  note. 

Fladng  or  permitting  the  placing  of  one's  wife  in  house  of  prostltu- 

tlOlL 

§266g.  Every  man  who,  by  foree,  intimidation,  threats,  persuasion, 
promises,  or  any  other  means,  places  or  leaves,  or  procures  any  other 
person  or  persons  to  place  or  leave,  his  wife  in  a  house  of  prostitution, 
or  connives  at  or  consents  to,  or  permits,  the  placing  or  leaving  of  his 
wife  in  a  house  of  prostitution,  or  allows  or  permits  her  to  remain 
therein,  is  guilty  of  a  felony  and  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  three  nor  more  than  ten  years;  and  in 
all  prosecutions  under  this  section  a  wife  is  a  competent  witness 
against  her  husband. 

Laglalatton  t866g.  1.  Added  by  State.  1901,  p.  449;  uneooetitutional : 
See  note,  I  5,  ante.  2.  Added  by  State.  1905,  p.  656;  the  eode  commissioner 
•aying,  "  This  section  eodifiei  the  statute  of  1891,  p.  285,  regarding  the 
placing  and  keeping  of  married  women  in  houses  of  prostitution." 

Abduction. 

§267.  Every  person  who  takes  away  any  female  under  the  age  of 
eighteen  years  from  her  father,  mother,  guardiau,  or  other  person 
having  the  legal  charge  of  her  person,  without  their  consent,  for  the 
purpose  of  prostitution,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  five  years,  and  a  fine  not  exceeding  one  thousand 
dollars. 

LegialatloB  t  267.  Enacted  Febmary  14,  1872;  based  on  Field  Draft,  S  829, 
N.  T.  Pen.  Code,  I  282 ;  Kan.  Oen.  Stats.,  {  324. 

Citations.  Cal.  61/479,  480,  481;  71/612;  88/138.  317;  96/316,  818; 
141/544,  545,  548. 

Act  to  prevent  ledaetion:   See  post,  Appendix,  tit.  "  Seduction." 

Abdaetlon  or  kidnaping  of  infant  for  prostltntlon:  See  post,  {  784. 

flednctioa  nnder  promise  of  marriage.    Penalty. 

§268.  Every  person  who,  under  promise  of  marriage,  seduces  and 
has  sexual  intercourse  with  an  unmarried  female  of  previous  chaste 
eharaeteri  is  punishable  by  imprisonment  in  the  state  prison  for  not 


§  269  PENAL.  CODE.  126 
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more  than  five  years,  or  by  a  fine  of  not  more  than  five  thousaud 

doUariy  or  by  both  such  fine  and  imprisonment. 

Leglilatlon  •  268.     Added  by  Stati.  1889,  p.  12. 

Citations.  Cal.  98/77;  97/451;  118/678;  180/539;  128/285,  226;  187/ 
268;  148/101.     App.  4/658. 

Intennarriage,  when  a  bar  to  proBecntion. 

§269.  The  intermarriage  of  the  parties  subsequent  to  the  commis- 
sion of  the  offense  is  a  bar  to  a  prosecution  for  a  violation  of  the  last 
section;  provided,  such  marriage  take  place  prior  to  the  finding  of  an 
indictment  or  the  filing  of  an  information  charging  sach  offense. 

Xieglslation  8  269.     Added  by  Stats.  1889,  p.  12. 
Oitotlons.     Oal.  120/589;  128/225,  226. 

Open  and  notorions  fornication  and  adultery. 

§269a.  Every  person  who  lives  in  a  state  of  open  and  notorions 
cohabitation  and  adultery  ia  guilty  of  a  misdemeanor,  and  punishable 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  one  year,  or  by  both. 

Legislation  §  269a.  1.  Addition  by  Statt.  1901,  p.  449;  unconstitutional: 
See  note,  |  5,  ante.  2.  Added  by  Stats.  1905,  p.  657 ;  the  code  eommissioner 
saying  in  his  note  to  {{  269a,  269b,  "The  act  to  punish  adultery  (Stats. 
1871-72,  p.  380)  is  codified  in  the  two  sections  above  named." 

OlUtlons.     App.  8/850. 

Open  and  notorious  adnltery  of  married  persons.    Proof. 

§  269b.  If  two  persons,  each  being  married  to  another,  live  together 
in  a  state  of  open  and  notorious  cohabitation  and  adultery,  each  is 
guilty  of  a  felony,  and  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years.  A  recorded  certificate  of  marriage  or  a  cer- 
tified copy  thereof,  there  being  no  decree  of  divorce,  proves  the  mar^ 
riage  of  a  person  for  the  purposes  of  this  section. 

Legislation  8  869b.  1.  Addition  by  Stats.  1901,  p.  449;  unconstitutional: 
See  note,  I  5,  ante.  2.  Added  by  Stats.  1905,  p.  657.  See  ante.  Legislation 
I  269a,  for  code  eommissioner's  note. 
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CHAPTER  n. 

At>andonmexit  and  Neglect  of  Ohlldren. 

1 270.     NoB-iupport  of  ehlld. 

I  270a.  Non-tupport  of  wife. 

I  270b.  Surety  for  tnpport. 

i  270e.  Adult  child,  duty  of,  to  provide  for  indigent  parenti. 

I  271.     Desertion  of  minor. 

I  271*.  Maintenance  of  minor. 

I  272.     Perton  aelling,  apprenticing,  etc.,  children. 

I  278.     Penon  receiring,  hiring,  etc.,  children. 

I  278a.  Unjuatiflable  punishment  causing  child  to  suffer. 

I  273b.  Child  not  to  be  confined. 

I  278e,  Fines,  how  appropriated. 

I  278d.  Court  may  commit  child  to  charitable  institution. 

I  278e.  Minor  not  to  deliTer  messages,  etc.,  to  certain  places. 

I  278f.  Sending  children  to  immoral  places. 

I  278g.  Immoral  practices  in  presence  of  children. 

Non-support  of  clilld. 

§270.  A  parent  who  willfully  omits,  without  lawful  excuse,  to  fur- 
nish necessary  food,  clothing,  shelter  or  medical  attendance  for  his 
ehild,  is  punishable  by  imprisonment  in  the  state  prison,  or  in  the 
county  jail,  not  exceeding  two  years,  or  by  fine  not  exceeding  one 
thoasand  dollars,  or  by  both. 

Legislation  §270.  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
i  833,  N.  T.  Pen.  Code,  |  287),  and  then  read:  "  Eyery  parent  of  any  child  who 
willfully  omits,  without  lawful  excuse,  to  perform  any  duty  imposed  upon  him 
by  law,  to  furnish  necessary  food,  clothing,  shelter,  or  medical  attendance  for 
snch  child,  is  guilty  of  a  misdemeanor."  2.  Amendment  by  Stats.  1901,  p.  440; 
unconstitutional :  See  note,  |  5,  ante.  8.  Amended  by  Stats.  1905,  p.  758,  to 
read:  "A  parent  who  willfully  omits,  without  lawful  excuse,  to  furnish  neces- 
ury  food,  clothing,  shelter,  or  medical  attendance  for  his  child,  is  guilty  of 
a  misdemeanor  " ;  the  code  commissioner  saying,  **  Ths  change  eonsists  in  the 
omission  of  the  words  now  following  the  word  '  excuse,'  '  to  perform  any 
duty  imposed  upon  him  by  law.'  They  are  clearly  without  signification  as 
employed  in  the  section."     4.  Amended  by  Stats.  1909,  p.  258. 

Indictable  omlatfons:  Ante,  I  26,  subd.  6. 

Duty  of  parent  to  support  child:  See  CHt.  Oode,  H  196,  208,  209. 
Oorporatfons  for  prevention  of  eraolty  to  ehildran:  See  OIt.  Oode,  H  607 
•tseq. 

Von-support  of  wife. 

1 270a.    Every  husband  having  sufficient  ability  to  provide  for  his 
wife's  support,  or  who  is  able  to  earn  tbe  means  of  such  wife's  sup- 
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port,  who  willfully  abandons  and  leaves  his  wife  in  a  destitute  con- 
dition, or  who  refuses  or  neglects  to  provide  such  wife  with  necessary 
food,  clothing,  shelter  or  medical  attendance,  unless  hy  her  misconduct 
he  was  justified  in  abandoning  her,  is  punishable  by  imprisonment  in 
the  state  prison,  or  in  the  county  jail,  not  exceeding  two  years,  or  by 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 

LeglsUtlon  f  870a.  1.  Added  by  Stats.  1907.  p.  91  (beeominff  a  law,  un- 
der conititntional  provigion,  without  gOTernor'a  apprOTml),  the  section  then 
ending  with  the  words  "  ii  guilty  of  a  misdemeanor  "  instead  of  *'  is  pun- 
ishable by/'  etc.,  as  in  the  amendment  of  1909.  2.  Amended  by  Stats.  1909, 
p.  258. 

Surety  for  support. 

§270b.  After  arrest  and  before  plea  or  trial,  or  after  conviction  or 
plea  of  guilty  and  before  sentence  under  either  section  two  hundred 
and  seventy  or  two  hundred  and  seventy  a  of  this  code,  if  the  defend- 
ant shall  appear  before  the  court  and  enter  into  an  undertaking  with 
sufficient  sureties  to  the  people  of  the  state  of  California  in  such  penal 
sum  as  the  court  may  fix,  to  be  approved  by  the  court,  and  conditioned 
that  the  defendant  will  pay  to  the  person  having  custody  of  such  child 
.  or  to  such  wife,  such  sum  per  month  as  may  be  fixed  by  the  court  in 
order  to  thereby  provide  said  minor  child  or  said  wife,  as  the  case 
may  be,  with  necessary  food,  clothing,  shelter,  or  medical  attendance, 
then  the  court  may  suspend  proceedings  or  sentence  therein;  and  said 
undertaking  is  valid  and  binding  for  six  months;  and  upon  the  failure 
of  defendant  to  comply  with  said  undertaking,  he  may  be  ordered  to 
appear  before  the  court  and  show  cause  why  further  proceedings 
should  not  be  had  in  said  action  or  why  sentence  should  not  be  im- 
posed, whereupon  the  court  may  proceed  with  said  action,  or  pass 
sentence,  or  for  good  cause  shown  may  modify  the  order  and  take  a 
new  undertaking  and  further  suspend  proceedings  or  sentence  for  a 
like  period. 

Legislation  §  270b.  1.  Added  by  Stats.  1907,  p.  92  (becoming  a  law,  un- 
der constitutional  provision,  without  goyernor's  approval),  and  then  read: 
**  After  arrest,  conviction  or  plea  of  guilty  on  a  charge  of  a  misdemeanor  under 
either  section  two  hundred  and  seventy  or  two  hundred  and  seventy  a,  of  this 
code,  and  before  trial  or  sentence,  if  the  defendant  shall  appear  before  ike 
eourt  and  enter  into  an  undertaking  with  sufficient  sureties  to  the  people  of 
the  state  of  California  in  such  penal  sum  as  the  court  may  fix,  to  be  approved 
b/  the  court,  and  conditioned  that  the  defendant  will  furnish  said  minor  ehild 
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or  vif«  M  the  eaie  may  be,  with  neceesary  food«  clothing,  ahelter  or  medical 
attendance,  then  the  court  may  auspend  proceedinga  or  aentenee  therein;  and 
•aid  andertaking  ia  Talid  and  binding  for  aiz  montha;  and  upon  the  failure 
of  defendant  to  comply  with  aaid  undertaking,  he  may  be  ordered  to  appear 
before  the  court  and  ahow  cauae  why  further  proceedinga  ahould  not  be  had 
in  said  action  or  aentenee  ahould  not  be  impoaed,  whereupon  the  court  may 
proceed  with  aaid  action,  or  paaa  aentenee,  or  for  good  cauae  ahown  may 
modify  the  order  and  take  a  new  undertaking  and  further  suspend  proceedings, 
or  sentence  for  a  like  period."     2.  Amended  by  Stats.  1909,  p.  259. 

Adnlt  child,  duty  of,  to  provide  for  indigent  parents. 

§270c.  Every  adult  child,  who  having  the  ability  so  to  do,  fails 
to  provide  necessary  food,  clothing,  shelter,  or  medical  attendance  for 
an  indigent  parent,  is  guilty  of  a  misdemeanor. 

Leglalatloa  §  270e.     Added  by  Stets.  1909,  p.  166. 

Desertion  of  minor. 

§271.  Every  parent  of  any  child  under  the  age  of  fourteen  years, 
and  every  person  to  whom  any  such  child  has  been  confided  for  nur- 
ture, or  education,  who  deserts  such  child  in  any  place  whatever  with 
intent  wholly  to  abandon  it,  is  punishable  by  imprisonment  in  the 
st&te  prison  or  in  the  county  jail  not  exceeding  one  year  or  by  fine 
not  exceeding  five  hundred  dollars,  or  by  both. 

Legislation  §  271.  l.  Enacted  February  14,  1872  (identical  with  Field 
Draft,  5  332,  N.  T.  Pen.  Code,  8  287),  and  then  read:  '*  Every  parent  of  any 
ehild  under  the  age  of  six  years,  and  every  person  to  whom  any  such  child 
has  been  confided  for  nurture  or  education,  who  deaerta  auch  child  in  any 
place  whatever,  with  intent  wholly  to  abandon  it,  is  punishable  by  impriaon- 
ment  in  the  state  prison  not  exceeding  seven  years,  or  in  a  county  jail  not 
exceeding  one  year."     2.  Amended  by  Stats.  1909,  p.  297. 

Maintenance  of  minor. 

§271a.  Every  person  who  knowingly  and  willfully  abandons,  or 
who,  having  ability  so  to  do,  fails  or  refuses  to  maintain  his  or  her 
minor  ehild  under  the  age  of  fourteen  years,  or  who  falsely,  knowing 
the  same  to  be  false,  represents  to  any  manager,  officer  or  agent  of 
any  orphan  asylum  or  charitable  institution  for  the  care  of  orphans, 
that  any  child  for  whose  admission  into  such  asylum  or  institution 
applitation  has  been  made  is  an  orphan,  is  punishable  by  imprison- 
ment in  the  state  prison,  or  in  the  county  jail  not  exceeding  one  year, 
ot  bj  fine  not  exceeding  five  hundred  dollars,  or  by  both. 
Pen.  Code — 9 
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L«fis]*tioii  §271m.  1.  Addition  by  StaU.  1901,  p.  449;  vnconatitntioiuil: 
See  note,  I  5,  ante.  2.  Added  by  Stats.  1905,  p.  758.  the  sectioa  then  ending 
with  the  word!  "  application  is  made  is  an  orphan,  is  iniiHy  of  a  mii- 
demeanor,"  instead  of  "  application  has  been  made/*  etc.,  as  in  the  amend- 
ment of  1909;  the  code  commissioner  saying,  "The  penal  section  of  the 
statute  of  1873—74,  relating  to  the  care  of  orphan  and  abandoned  children,  is 
eodifled  in  this  section."     8.  Amended  by  Stats.  1909,  p.  297. 

Person  soiling,  apprenticing,  eta,  children. 

§272.  Anjr  person,  whether  as  parent,  relative,  guardian,  employer, 
or  otherwise,  having  the  care,  cnstodj,  or  control  of  any  child  under 
the  age  ot  sixteen  years,  who  exhibits,  uses,  or  employs,  or  in  any 
manner,  or  under  any  pretense,  sells,  apprentices,  gives  away,  lets  out, 
or  disposes  of  any  such  child  to  any  person,  under  any  name,  title,  or 
pretense,  for  or  in  any  business,  exhibition,  or  vocation,  injurious  to 
the  health  or  dangerous  to  the  life  or  limb  of  such  child,  or  in  or  for 
the  vocation,  occupation,  service,  or  purpose  of  singing,  playing  on 
musical  instruments,  rope  or  wire  walking,  dancing,  begging,  or 
peddling,  or  as  a  gymnast,  acrobat,  contortionist,  or  rider,  in  any  place 
whatsoever,  or  for  or  in  any  obscene,  indecent  or  immoral  purposes, 
exhibition,  or  practice  whatsoever,  or  for  or  in  any  mendicant  or 
wandering  business  whatsoever,  or  who  causes,  procures,  or  encourages 
such  child  to  engage  therein,  is  guilty  of  a  misdemeanor,  and  punish- 
able by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  and 
fifty  dollars,  or  by  imprisonment  in  the  county  jail  for  a- term  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  Nothing 
in  this  section  contained  applies  to  or  affects  the  employment  or  use 
of  any  such  child,  as  a  singer  or  musician  in  any  church,  school,  or 
academy,  or  the  teaching  or  learning  of  the  science  or  practice  of 
music;  or  the  employment  of  any  child  as  a  musician  at  any  concert 
or  other  musical  entertainment,  on  the  written  consent  of  the  mayor 
of  the  city  or  president  of  the  board  of  trustees  of  the  city  or  town 
where  such  concert  or  entertainment  takes  place. 

Legislation  §872.  1.  Added  by  Code  Amdts.  1875-76,  p.  110,  and  thea 
read :  "  Any  person,  whether  as  parent,  relative,  guardian,  employer,  or  other- 
wise, having  in  his  care,  custody,  or  coDtrol  any  child  under  the  age  of  six- 
teen years,  who  shall  sell,  apprentice,  give  away,  let  out,  or  otherwise  dispose 
of  any  such  child  to  any  person,  under  any  name,  title,  or  pretense,  for  the 
vocation,  use,  occupstion,  calling,  service,  or  purpose  of  singing,  playing  on 
musical  instruments,  rope-walking,  dancing,  begging,  or  peddling,  in  any  pub- 
lic street  or  higliway,  or  in  any  meudicant  or  wandering  business  whatsoever; 
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and  anj  person  who  shall  take,  receive,  hire,  employ,  use,  or  have  in  custody 
sny  child  for  saeh  purposes,  or  either  of  them,  is  guilty  of  a  misdemeanor." 
2.  Amendment  by  Stats.  1901,  p.  449;  unconstitutional:  See  note,  {  5,  ante. 
S.  Amended  by  Stats.  1905,  p.  759;  the  code  commissioner  saying  in  his  note 
to  15  272.  273.  278a,  273b.  273e.  278d,  "  The  two  statutes,  one  of  1877-78. 
p.  812,  and  the  other  of  1877-78.  p.  813.  relating  to  children,  are  codified  by 
an  amendment  to  9  272  and  by  the  addition  of  8S  273,  278a.  273b,  273e,  and 
278d." 
Citettoiis.     Cal.  149/894. 

PersQii  raceiYing,  hiring,  etc.,  children. 

§273.  Every  person  who  takes,  receives,  hires,  employs,  uses,  ex- 
hibits, or  has  in  custody,  any  child  under  the  age,  and  for  any  of  the 
parposes  mentioned  in  the  preceding  section,  is  guilty  of  a  like  offense, 
and  punishable  by  a  like  punishment  as  therein  provided. 

Lsglalatloil  §273.  1.  Addition  by  Stats.  1901.  p.  450;  unconstitutional: 
See  note.  I  5,  ante.  2.  Added  by  Stats.  1905.  p.  759  (approved  March  22. 
1905).  See  ante.  Legislation  {  272.  for  code  commissioner's  note.  At  the  same 
session  of  the  legislature  in  1905,  another  section  numbered  273  was  enacted 
(Stats.  1905.  p.  74;   approved  March  7.  1905).  the  present  8  273f,  q.v..  infra. 

Citations.      (^1. 149/894. 

Unjvstiilahle  punishment  causing  child  to  suffer. 

S273a.  Any  person  who  willfully  causes  or  permits  any  child  to 
suffer,  or  who  inflicts  thereon  unjustifiable  physical  pain  or  mental 
saffering,  and  whoever,  having  the  care  or  custody  of  any  child,  causes 
or  permits  the  life  or  limb  of  such  child  to  be  endangered,  or  the 
health  of  such  child  to  be  injured,  and  any  person  who  willfully  causes 
or  permits  such  child  to  be  placed  in  such  situation  that  its  life  or 
limb  may  be  endangered,  or  its  health  likely  to  be  injured,  is  guilty 
of  a  misdemeanor. 

IiSglsUtlon  §  273a.  1.  Addition  by  Stats.  1901,  p.  450;  unconstitutional: 
See  note.  I  5,  ante.  2.  Added  by  Stats.  1905.  p.  759.  See  ante.  Legislation 
f  272.  for  coda  commissioner's  note. 

Child  not  to  be  confined. 

§278b.  No  child  under  the  age  of  sixteen  yeara  must  be  placed  in 
My  prison,  or  place  of  confinement,  or  in  any  courtroom,  or  in  any 
rehiele  for  transportation  to  any  place,  in  company  with  adults 
charged  with  or  convicted  of  crime,  except  in  the  presence  of  a  proper 
oficlal. 
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Leglflatioii  §  27Sb.  1.  Addition  by  Stata.  1901,  p.  450;  aneonaiitntional: 
8«e  note,  {  5,  ante.  2.  Added  by  Stata.  1005,  p.  760.  See  ante,  Legialation 
i  272,  for  code  commisaioner'a  note. 

Fines,  how  aiipropriated. 

§273c.  All  fines,  penalties,  and  forfeitures  imposed  and  eollected 
under  the  provisions  of  the  five  preceding  sections,  or  under  the  pro- 
visions of  any  law  relating  to,  or  affecting,  children,  in  every  case 
where  the  prosecution  is  instituted  or  conducted  by  a  society  incorpo- 
rated under  the  laws  of  this  state  for  the  prevention  of  cruelty  to 
children,  inure  to  such  society  in  aid  of  the  purposes  for  which  it  is 
incorporated. 

Legialation  §2780.  1.  Addition  by  Stats.  1001,  p.  451;  nnconatitutional : 
See  note,  S  5,  ante.  2.  Added  by  Stats.  1905,  p.  760.  See  ante,  Legialation 
I  272,  for  code  oommiasioner's  note. 

Court  may  commit  child  to  charitable  institution. 

§273d.  When,  upon  examination  before  a  court  or  magistrate,  it 
appears  that  any  child  under  the  age  of  sixteen  years  has  been^ound 
begging,  whether  actually  begging  or  under  the  pretext  of  selling 
anything,  or  wandering  and  not  having  any  settled  place  of  abode^  or 
proper  guardianship,  or  visible  means  of  subsistence;  or  destitute,  or 
frequenting  the  company  of  reputed  thieves,  or  prostitutes  or  houses 
of  prostitution  or  assignation,  dance-houses,  concert-saloons,  theaters, 
or  places  where  spirituous  liquors  are  sold;  or  engaged  in  any  business, 
exhibition,  or  vocation  mentioned  in  section  two  hundred  and  seventy- 
two;  or  in  the  custody  of  any  person  convicted  of  a  criminal  assault 
upon  it;  the  court  or  magistrate  may,  when  it  deems  it  expedient  for 
the  welfare  of  such  child,  commit  it  to  an  orphan  asylum,  society  for 
the  prevention  of  cruelty  to  children,  or  other  charitable  institution, 
or  make  such  other  disposition  thereof  as  now  is  or  may  hereafter  be 
provided  by  law  in  cases  of  vagrant,  truant,  disorderly,  pauper,  or 
destitute  children. 

Legialation  §  27dd.  1.  Addition  by  Stats.  1901,  p.  451;  nnconatitutional: 
See  note,  S  5,  ante.  2.  Added  by  Stats.  1905,  p.  7G0.  See  ante,  Legislation 
I  272,  for  code  commissioner' a  note. 

Minor  not  to  deliver  messages,  etc.,  to  certain  places. 

§273e.  Every  telephone,  special  delivery  company  or  association, 
and  every  other  corporation  or  person   engaged  in  the  delivery  of 
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packages,  letters,  notes,  messages,  or  other  matter,  and  every  manager, 
saperiotendent,  or  other  agent  of  such  person,  corporation,  or  associa- 
tion, who  sends  any  minor  in  the  employ  or  under  the  control  of  any 
such  person,  corporation,  association,  or  agent,  to  the  keeper  of  any 
house  of  prostitution,  variety  theater,  or  other  place  of  questionable 
repute,  or  to  any  person  connected  with,  or  any  inmate  of,  such  house, 
theater,  or  other  place^  or  who  permits  such  minor  to  enter  such  house, 
theater,  or  other  piaee,  is  guilty  of  a  misdemeanor. 

Legialaiion  fl  278e.  1.  Addition  bj  SUta.  1901,  p.  451;  uneonstitutional: 
Sea  note,  I  5,  sate.  8.  Added  by  Stats.  1905,  p.  760;  the  eode  eommisaioner 
aayins,  "  The  matter  in  |  1389,  which  incorrectly  atands  in  a  chapter  en- 
titled '  Dismissal  of  the  Action,'  is  put  into  a  new  section  designated  aa 
S73e  In  ihe  proper  chapter,  with  the  other  sections  relative  to  children,  and 
I  1889  aceordingly  repealed." 

Oftattons.     Cal.  160/118.     App.  7/529. 

Sending  children  to  immoral  places. 

§273f.  Any  person,  whether  as  parent,  guardian,  employer,  or 
otherwise,  and  any  firm  or  corporation,  who  as  employer  or  otherwise, 
shall  send,  direct,  or  cause  to  be  sent  or  directed  to  any  saloon, 
gambling-house,  house  of  prostitution,  or  other  immoral  place,  any 
minor  under  the  age  of  eighteen,  is  guilty  of  a  misdemeanor. 

LecUIaUon  §  273f.  1.  Added  by  SUts.  1905,  p.  74,  as  §  278  (approved 
Mareh  7,  1905),  and  then  had  the  words  "eighteen  years'*  instead  of. 
"eighteen,"  as  in  the  present  section.  2.  Repealed  by  Stats.  1907,  p.  565, 
and  added  as  a  new  aection  nnmbered  273f;  the  code  commissioner  saying, 
"As  by  the  above  codifleation  of  |  278  in  1905,  there  came  to  be  in  the  Penal 
Oode  two  sections  of  that  number,  the  defect  was  remedied  in  1907  by  re- 
pealing i  273,  as  approved  March  7,  1905,  and  re-enacting  it  as  278f."  See 
ante,  Legislation  |  278. 

Xmniond  practices  In  presence  of  children. 

§87Sg.  Any  person  who  in  the  presence  of  any  child  indulges  in 
uy  degrading,  lewd,  immoral  or  vicious  habits  or  practices,  or  who  is 
habitually  drunk  in  the  presence  of  any  child  in  his  care,  custody  or 
eoDtrol,  is  guilty  of  a  misdemeanor. 

Liffalation  •  87Sg.     Added  by  Stats.  1907,  p.  756. 
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i  274.     AABUusiniac  dracs.  ctc^  -mith  iatMit  to  pKmdmtm  ■uscarriace. 
I  275.     SabauttiBC  to  am  attcapt  t»  pradac* 


AdmlTilKteriBg 

§274.     Ererj  person  who  provides^  supplies,  or  administera  to  anj 

pregnant  woman,  or  pro«arcs  anj  sseh  woman  to  take  any  medicine, 

drug,  or  substance,  or  uses  or  employs  any  instroment  or  other  means 

whatever,  with   intent   thereby  to  proenre   the  miscarriage    of  sneh 

woman,  nnless  the  same  is  neccssarr  to  preserre  her  life,  ia  panishable 

bj  imprisonment  in  the  state  prison  not  leas  than  two  nor  more  than 

fife  Tears. 

Legitlaftion  §  274.     Eaaeted  Fehraary  14.  1873.      (Field  Draft,  f  334.  N.  T. 
Pea.  Code,  |  294.)     8c«  poet,  Ijesislasioa  I  275.  for  code  eommiMioncrg*  note. 
Cttattona.     CeL  143/261.     App.  8/615. 

Snbmittjiic  to  an  attfrmpt  to  produce  miacaiTiasa. 

§275.    Every   woman   who   solicits   of   any   person   any   medicine, 

drag,  or  substance  whatever,  and  takes  the  same,  or  who  submits  to 

any  operation,  or  to  the  use  of  any  means  whatever,  with  intent  there* 

by  to  procure  a  miscarriage,  unless  the  same  is  necessary  to  preserve 

her  life,  is  punishable  by  imprisonment  in  the  state  prison  not  less 

than  one  nor  more  than  five  years. 

I<eciSUtion  §  276.  Eoected  Febniary  14.  1872.  (Field  Draft.  9  885,  K.  T. 
Pen.  Code.  I  295.)  The  code  commisAionera  say:  "The  two  preceding  tec- 
tioDB  ere  baeed  upon  ttatute  of  1S61.  p.  538,  i  1.  Uodificatione  have  b«cn 
■ade  in  the  lansoage.  •  •  •'* 

CHAPTER  IV. 
Cbild-stealing. 

I  278.     Definition  and  punishment  of  child-etealins. 

Definition  and  punishment  of  child-stealing. 

§278.  Every  person  who  maliciously,  forcibly,  or  fraudulently 
takes  or  entices  away  any  minor  child  with  intent  to  detain  and  con- 
ceal such  child  from  its  parent,  guardian,  or  other  person  having  the 
lawful  charge  of  such  child,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  twenty  years. 
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LagialftUoii  1 878.  1.  Enacted  February  14,  1872  (baaed  on  Field  Draft. 
I  387,  N.  T.  Pen.  Code,  I  337;  Crimea  and  Pnniahment  Act,  aa  amended  and 
fopplemented  by  Stata.  1856,  p.  131,  {2),  and  then  read:  "Every  person 
who  malicioualy,  forcibly,  or  fraudulently  takea  or  enticea  away  any  child 
lader  the  a^a  of  tweWe  yeara,  with  intent  to  detain  and  conceal  auch  child 
from  ita  parent,  guardian,  or  other  peraon  having  the  lawful  charge  of  auch 
child,  ia  puuiahable  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years,  or  by  imprisonment  in  a  county  jail  not  exceeding  one  year,  and  a  fine 
mot  exceeding  five  hundred  dollara."     2.  Amended  by  Stata.  1901,  p.  269. 

Cltattoiu.     Cal.  60/78;  147/426. 


CHAPTER  V. 
Bigamy,  Incest,  and  tlie  Crime  against  Natoro. 

I  281.  Bigamy  defined. 

i  282.  Exceptiona. 

9  283.  Pnniahment  of  bigamy. 

I  284.  Marrying  a  huaband  or  wife  of  another.     Punishment. 

1 286.  Ineeat. 

i  280.  Crime  againat  nature. 

i  287.  Penetration  auffieient  to  complete  the  crime. 

I  288.  Crimea  againat  children,  a  felony. 

Bigamy  defined. 

§281.  Every  person  having  a  husband  or  wife  living,  who  marries 
tny  other  person,  except  in  the  cases  specified  in  the  next  section,  is 
gniltj  of  bigamy. 

LtglaUUon  §  281.  Enacted  February  14,  1872  (Field  Draft,  S  388,  N.  T. 
Pea.  Code,  |  298);  based  on  Crimes  and  Punishment  Act,  Stata.  1850,  p.  244, 
1 121,  which  read:  **  |  121.  Bigamy  couaists  in  the  having  of  two  wivea  or 
two  husbanda  at  one  and  the  same  time,  knowing  that  the  former  husband  or 
vife  is  still  alive.  If  any  person  or  persons  within  this  state,  being  married, 
or  who  shall  hereafter  marry,  do  at  any  time  marry  any  person  or  persons, 
the  former  husband  or  wife  being  alive,  the  person  so  offending  shall,  on  con- 
victica  thereof,  be  punished  by  fine  not  exceeding  one  thousand  dollara,  and 
bt  imprisoned  in  the  county  jail  not  more  than  two  years.  It  shall  not  be 
aeeeasary  to  prove  either  of  the  aaid  marriages  by  the  register  or  certificate 
thereof,  or  other  record  evidence,  but  the  same  may  bo  proved  by  such  evi- 
nce as  ia  admiasible  to  prove  a  marriage  in  other  casea,  and  when  auch 
leeond  marriage  ahall  have  taken  place  without  this  state,  cohabitation  in  this 
Hate,  after  auch  aecond  marriage,  shall  bo  deemed  the  commission  of  the 
criae  of  bigamy.  Nothing  herein  contained  shall  extend  to  any  person  or 
Persons  whose  husband  or  wife  shall  have  been  continually  absent  from  sucli 
P«rtan  or  persona  for  the  apace  of  five  years  together,  prior  to  the  said  second 
■arriage,  and  ha  or  she  not  knowing  auch  husband  or  wt/e  to  be  living  withia 
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Ihut  llm«).  AlftOf  notMng  herein  contained  shftU  extend  to  Any  person  tbtt  ii, 
or  hHaH  1>»  it  the  time  of  such  second  marriage,  dirorced  by  lawful  authority 
fttttH  tht  bonds  of  such  former  marriage,  or  to  any  person  where  the  fomer 
WAiriaits  hath  been,  by  lawful  authority,  declared  roid." 

Ctiuilont.     Oal.  99/288. 

lUrrlAft  Is  a  eiTil  ooxLtract»  and  mntk  b«  folloired  by  woUmaUMfmi  Set 
<i|y.  Cods,  i  65. 

|}«e«ptlOD8. 

1 882.    The  last  section  does  not  extend— < 

!•  To  any  person  by  reason  of  any  former  marriage,  whose  busband 
itr  wife  by  such  marriage  has  been  absent  for  five  successive  years 
without  being  known  to  such  person  within  that  time  to  be  living; 
nor, 

2.  To  any  person  by  reason  of  any  former  marriage  which  has  been 
pronounced  void^  annulled,  or  dissolved  by  the  judgment  of  a  compe- 
tent court. 

LeglsUtlon  §  282.  Enacted  February  14.  1872.  (Field  Draft,  I  389,  N.  T. 
Pen.  Code,  {  299.)  The  code  commissioners  say:  "Subd.  2  of  the  preceding 
section  is  substantially  part  of  9  121  of  the  Grimes  and  Punishment  Act  as 
amended.  (Stats.  1861,  p.  416.)  The  two  preceding  sections  are  based  on 
the  statute  referred  to.     Modifications  hsTo  been  made  in  the  language.  .  .  ." 

Punishment  of  bigamy. 

§283.  Bigamy  is  punishable  by  a  fine  not  exceeding  five  thousand 
dollars  and  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years. 

Legislation  §  283.  1.  Enacted  February  14,  1872  (based  on^  Crimes  and 
Punishment  Act,  9  121,  as  amended  by  Stats.  1861,  p.  415,11),  and  then 
read:  *' Bigamy  is  punishable  by  fine  not  exceeding  two  thousand  dollars  and 
by  imprisonment  in  the  state  prison  not  exceeding  three  years.*'  S.  Amended 
by  Stats.  1905,  p.  245. 

Marrying  a  husband  or  wife  of  another.    Punishment. 

§284.  Every  person  who  knowingly  and  willfally  marries  the  hus- 
band or  wife  of  another,  in  any  ease  in  which  such  husband  or  wife 
would  be  punishable  under  the  provisions  of  this  chapter,  is  punish- 
able by  fine  not  less  than  five  thousand  dolars,  or  by  imprisonment  in 
the  state  prison  not  exceeding  ten  years. 

Legislation  t284.  1.  Knacted  February  14,  1872;  based  on  Field  Draft, 
I  841,  N.  T.  Fen.  Code,  9  801;  Crimes  and  Funishmeut  Act,  |  122,  as  amended 
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I 
hf  Stati.  1861,   p.   416,  12.     2.  Amended  by  Stati.  1905,  p.  245,   (1)   sub- 
atitutiag     "ilTe  thousand  dollars"     for     "two  thousand  dollars,"     and  (2) 
"  ten  years  "     for    "  three  years." 

Incest 

§285.  Personi  being  within  tlie  degrees  of  consanguinity  within 
which  marriages  are  declared  by  law  to  be  incestuous  and  void,  who 
intermarry  with  each  other,  or  who  commit  fornication  or  adultery 
with  each  other,  are  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years. 

Lfslilation  §  286.  Bnaeted  February  14,  1872  (Field  Draft,  i  342,  N.  Y. 
Pen.  Code,  |  802);  based  on  Grimes  and  Punishment  Act,  Stats.  1850,  p.  244, 
1138,  whieh  read:  **  |  128.  Persons  being  within  the  degrees  of  consan- 
guinity, within  whieh  marriages  are  declared  by  law  to  be  incestuous  and 
▼Old,  who  shall  intermarry  with  each  ether,  or  who  shall  commit  fornication  or 
sdaltery  with  eaeh  other,  shall,  on  eonriction,  be  punished  by  imprisonment 
in  the  stata  prison  not  exceeding  ten  years." 

Cltattons.      OaL  102/242;   119/458;  141/606,  607,  600;  142/622. 

iDoes^ons  asartlages:  See  Cir.  Code,  |  59. 

Person  soleninlring  inoestuoiu  marrlafe,  how  punished:  Post,  {  859. 

Czlm«  against  nfttnre. 

§286.  Every  person  who  is  guilty  of  the  infamous  crime  against 
nature,  committed  with  mankind  or  with  any  animal,  is  punishable  by 
imprisonment  121  the  state  prison  not  less  than  five  years. 

LagliUtion  t  886.  Enacted  February  14,  1872  (Field  Draft,  i  848,  N.  Y. 
Pea.  Oode,  I  808) ;  baaed  on  Orimes  and  Punishment  Act,  Stats.  1850,  p.  234, 
146,  whieh  read:  *' |  48.  The  infamous  crime  against  nature,  either  with 
■aa  or  beast,  sliall  subject  the  offender  to  be  punished  by  imprisonment  in 
the  state  priaoa  for  a  term  not  lets  than  ilTe  years,  and  which  may  extend  to 
Kfe.- 

CiUtfons.     App.  1/8;  4/805. 

Assault  to  eonunlt  oxlme  against  natun:  See  ante,  I  220. 

Peaetration  snAcitnt  to  complete  the  crime. 

§287.  Any  sexual  penetration,  however  slight,  is  sufficient  to  com- 
plete the  crime  against  nature. 

Lsglslation  §287.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
I  844.  N.  Y.  Pen.  Code,  I  804;  Crim.  Prao.  Act,  Stats.  1851,  p.  252,  §  874,  read- 
ing, "  I  874.  Proof  of  actual  penetration  into  the  body  is  sufficient  to  sustain 
sa  indictment  for  rape  or  for  the  crime  against  nature." 
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Ci-RM«  JtT^^sst  rt-Tifc^  ■  feuuET. 

jJM.  AxT  T>;n>;z  vie  f.ij-~  «-JIfi2T  xz4  Icvdlj  commit  any  lewd 
.•.-  j^  1  ,-i»  s;l  r:iir  "i-ii  ii-;  »:3  t-riititsticg  other  crioies  pro- 
.  o:  f.T  "J  F*^  '*-'  »^  "-*  '■-'■^  i3'.-«  w  «ith  the  body,  or  »ny  p»rt 
,-.-  nfoi^^  ;i(r*;f.  tf  »  'iJi  ii  :<;  lie  age  of  foarteea  yean,  with 
K"  -iteal  :t  »r;i:,3j:.  17  ;■;  i  ^^  ":-  ;r  fnrifvieg  the  loit  or  passiona 
;.■  «v,:al  ^<s:ns  *f  ri:i  :-■  :>i:i  J7  z!  f;:h  chUd.  iball  be  gailty  of 
a  t\-:,-it  aii  siaH  1*  -.=  -:».;*■;  ii  Ti«  ti*ie  prisoa  not  leas  than  one 
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CHaPTKB  tl 
TloUtlas  ScTs:^s>  u<  tka  »— *—  at  tta  Dead. 

i  i9»      Ci^wtt'.  «c.*vn  «  nst*^  «  4»1  Wdi«.     X**  U  >pffly  la  aiWn 
I  .-!').     ri:ivtc:i*iii'->:  .'•*»£  V»2;  fr:»  >»»»»  ttr  4\tmttin,  Ha.       . 

i  SliJ,       r^l.nkM,^l  lit  !^         . :      ■  ilTT 

t  ■;■■*.     Wh.  u*  *ii:i>i  1,  C3.H   i:     : .  :    ij. 

I  SVC     I>>;at4>(tHaWu4B.-;i.ii.'<i:i 

I  :»T.     bt«niii<  iiwiiBi  u  r::;.  <».. .  n^ta. 

UnUvfta  mntilatiaB  w  nxcTal  af  £e*4  feoAaa.     Mat  ta  apply  to 


§290,  Evtrv  f<:5t  wi,-.  »:=:;:jirs.  iis-.cUrs.  or  TcmoTCi  from  the 
place  of  aepu'.:.;!*  -,tc  <]cai  bodr  of  a  C3e>d  biiag  withont  aatborit? 
•it  law,  ia  guiiiT  of  ft^ooT.  Bat  tb«  pri>viKi>n«  of  IhU  aection  do  not 
"I'P'T  •«  "T  r""'»  *''■>  T<0"--f«  l=«  dead  bixij'  of  «  relative  ot 
friend  for  rc;r:,-ir,;-.=i. 

L«Cldat]n  l£«0.     E^xlfd  Frirui?  It.  IST::  kufd  am  SUta.  1SS«,  Kerr 

^    9   K    IMdin(  (J.  p   tC.  {  1. 


iiQUwfuI  nmoval  of  daad  body  tnm  gnn  for  disaectlaii,  ate 

^•>3l.     Every  person  who  rtc^ovea  aey  part  of  the  dead  body  of  a 
liiimsii  I'ting  from  any  graTe  or  other  p!»ce  where  the  came  has  been 
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buried,  or  from  any  place  where  the  same  is  deposited  while  awaiting 
borial,  with  intent  to  sell  the  same  or  to  dissect  it,  without  authority 
of  law,  or  from  malice  or  wantonness,  is  punishable  hy  imprisonment 
in  the  state  prison  not  exceeding  five  years. 

Ltgislation  fl  891.     Enacted  February  14,  1872 ;  based  on  Field  Draft,  i  855, 
N.  T.  Pen.  Code,  i  811. 

Who  are  charged  with  the  duty  of  burial. 

§292.  The  duty  of  burying  the  body  of  a  deceased  person  devolves 
upon  the  persons  hereinafter  specified: 

1.  If  the  deceased  was  a  married  woman,  the  duty  of  burial  de- 
voWea  upon  her  husband; 

2.  If  the  deceased  was  not  a  married  woman,  but  left  any  kindred, 
the  duty  of  burial  devolves  upon  the  person  or  persons  in  the  same 
degree  nearest  of  kin  to  the  deceased,  being  of  adult  age,  and  within 
this  state,  and  possessed  of  sufficient  means  to  defray  the  necessary 
expenses; 

3.  If  the  deceased  left  no  husband  nor  kindred  answering  the  fore- 
foing  description,  the  duty  of  burial  devolves  upon  the  coroner  con- 
ducting an  inquest  upon  the  body  of  the  deceased,  if  any  such  inquest 
is  held;  if  there  is  none,  then  upon  the  persons  charged  with  the 
rapport  of  the  poor  in  the  locality  in  which  the  death  occurs; 

4.  In  case  the  person  upon  whom  the  duty,  of  burial  is  cast  by  the 

foregoing  provisions  omits  to  make  such  burial  within  a  reasonable 

time,  the  duty  devolves  upon  the   person  next  specified;   and  if  all 

omit  to  act,  it  devolves  upon  the  tenant;  or  if  there  is  no  tenant,  upon 

the  owner  of  the  premises  or  jnaster;  or  if  there  is  no  master,  upon 

the  owner  of  the  vessel  in  which  the  death  occurs  or  the  body  is 

found. 

Leglslatlom  f  202.     Enacted  February  14,  1872 ;  almost  identical  with  Field 
Draft,  I  852,   the  only  chanffea  being  grammatical,  not  affecting  the  eense. 
Ofttattons.      Cal.  110/88;  118/208;  128/289;  181/72;  140/238. 

Pmishment  for  omitting  to  bury. 

§293.  Every  person  upon  whom  the  duty  of  making  burial  of  the 
remains  of  a  deceased  person  is  imposed  by  law,  who  omits  to  perform 
that  duty  within  a  reasonable  time,  is  guilty  of  a  misdemeanor;  and, 
in  addition  to  the  punishment  prescribed  therefor,  is  liable  to  pay  to 
the  person  performing  the  duty  in  his  stead  treble  the  expenses  in- 
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carred  by  the  latter  in  making  the  borinl,  to  be  recovered  in  a  civil 
action. 

iMgUHMtUm  f  29S.     KMctcd  Felnmary  14,  1872;  identical  with  Field  Drmft, 
i  358. 

ClUtioas.     CaL  113/203. 

Who  are  entitled  to  custody  of  a  body. 

§294.  The  person  charged  by  law  with  the  dnty  of  burying  the 
body  of  a  deceased  person  is  entitled  to  the  custody  of  such  body  for 
the  purpose  of  burying  it;  except  that  in  the  case  in  which  an  inquest 
is  required  by  law  to  be  held  upon  a  dead  body  by  a  coroner,  such 
coroner  is  entitled  to  its  custody  until  such  inquest  has  been  com- 
pleted. 

Lefisl&iion  f  294.     Enacted  February  14,  1872 ;  almost  identical  with  Field 
Draft,  §  854,  the  only  alteration  made  beinf  to  change     *'  caeea  "     to    "  case.*' 
OiUtions.     Cal.  131/72;  134/294. 

Arresting  or  attaching  a  dead  body. 

§296.  Every  person  who  arrests  or  attaches  any  dead  body  of  a 
human  being,  upon  any  debt  or  demand  whatever,  or  detains  or  claimi 
to  detain  it  for  any  debt  or  demand,  or  upon  any  pretended  lien  or 
charge,  is  guilty  of  a  misdemeanor. 

Legislation  8  296.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
1869,  N.  T.  Pen.  Code,  S  814.  The  code  commisaionera  say:  "From  the 
following  newspaper  extract  it  would  seem  that  the  provisions  of  the  four 
preceding  sections,  which  are  taken  from  the  New  York  Penal  Oode  [Field 
Draft]  ((S  352,  858,  854,  859),  are  not  entirely  unnecessary,  eyen  in  this 
enlightened  age:  'A  Chinaman,  arrested  some  days  since  for  dumping  the 
dead  bodies  of  his  countrywomen  on  the  streets,  instead  of  burying  them, 
pleaded  guilty  to  the  offense  against  the  common  law.' — Sacramento  Union, 
October  11,  1870." 

Oltetions.     Cal.  118/26. 

Defacing  tombs  and  monvmenta. 

§296.  Every  person  who  willfully  and  maliciously  defaces,  brealts, 
destroys,  or  removes  any  tomb,  monument,  or  gravestone,  erected  to 
any  deceased  person,  or  any  memento  or  memorial,  or  any  ornamental 
plant,  tree,  or  shrub,  appertaining  to  the  place  of  burial  of  a  human 
being,  or  who  shall  mark,  deface,  injure,  destroy,  or  remove  any  fence, 
post,  rail,  or  wall  of  any  cemetery  or  graveyard,  is  guilty  of  a  mis 
demeanor. 
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Lagislation  §  296.  Enacted  Febniary  14,  1872.  (Field  Draft,  §  861.)  The 
eode  eonunisBionert  say:  "The  preceding  section  is  based  upon  §  2  of  the 
act  to  protect  the  bodies  of  deceased  persons,  etc.  (Stats.  1854,  p.  20),  and 
an  act  to  protect  cemeteries  in  Nevada  County  (Stata.  1868,  p.  26),  and  em- 
braces  all  the  material  proTisiona  thereof.  .       " 


•  • 


Interriitg  remains  in  city,  etc.,  limits. 

§297.  Every  person  who  shall  bury  or  inter,  or  cause  to  be  buried 
or  interred,  the  dead  body  of  any  human  being,  or  any  human  re- 
mains, in  any  place  within  the  corporate  limits  of  any  city  or  town 
in  this  state,  or  within  the  corporate  limits  of  the  city  and  eounty  of 
San  Francisco,  except  in  a  cemetery,  or  place  of  burial  now  existing 
ander  the  laws  of  this  state,  and  in  which  interments  have  been  made, 
or  that  is  now  or  may  hereafter  be  established  or  organized  by  the 
board  of  supervisors  of  the  county,  or  city  and  eounty,  in  which 
BQcb  city  or  town,  or  city  and  eounty  is  situate,  shall  be  guilty  of  a 
miedemeanor. 

Legialatlon  §  297.     Added  by  Code  Amdtt.  1878-74,  p.  458. 
OitoUons.     Cal.  60/4;  140/288;  152/478. 

CHAPTER  Vn. 

Crimes  against  Beligion  and  Conscience,  and  Other  Offenses  against 

Oood  Morals. 

1209.     Bftrbaroat  and  noisy  amasements,  and  theaters  where  liquors  are  sold, 

prohibited  on  Sunday.     [Repealed.] 
I  800.     Keeping  open  placea  of  business  on  Sunday.     [Repealed.] 
I  801.     Limitation  on  operation  of  preceding  section.     [Repealed.] 
I  302.     Disturbing  religious  meetings. 
I  308.     Sale  of  liquors  at  theaters,  and  employing  women  to  tell  liquors  thereat 

[Repealed.] 
I  804.     Selling  liquora  at  camp-meeting. 
1 805.    Limitation  of  preceding  section. 
1306.     Females  exhibited  in  public  places.     [Repealed.) 
I  307.     Keeping  or  resorting  to  place  where  opium  ia  used. 
I  308.     Selling  tobacco  to  minors. 
%  808b.  Supplemental  books,  purchase  of. 

I  809.    To  prevent  admission  of  minors  to  houses  of  prostitution. 
I  310.     AdTertisements,  etc.,  on  flag  prohibited.     Penalty.     Exceptions. 
IBlOi.  Barber-shops  and  bath-houses  must  not  be  conducted  after  twelve  m. 

on  Sundays.     [Repealed.] 

§299.     [Barbarous  and  noisy  amusements,  and  theaters  where  li- 
qaon  are  sold,  prohibited  on  Sunday.    Repealed.] 


§iOO 
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T^IT  rr^*^"»  f  2t}».     1.  Eaa<-t«d  Febroary   14.    1573.     t-  Kep«a1ed  bj   SUts. 

1$*J.  p.  1. 

CaL  60,  194. 


490OL.     [Ketrpicg  open  pla-res  of  businesB  mn  Sondrnj.     Repealed.] 
ftt^iatettoB  •  S0«.     1.  Enactisd  Febraarr   14.   ISTS.    S.  Repealed   hj    Stats. 

Cltattma^     CaL5»/7;  C0/I5!S,  l^d,  190.  Idl.  192,  193,  193»  198.  201,  205. 

§301.     [lomitation  on  operation  of  preceding  lection.     Bepealed.] 

H«tilltt—  •  Ml.     1.  Eaae^ed  Ftbnury  14.   1ST2.     2.  Amended  hj   Code 
A»dti.  1890,  p.  S9.     S.  Beo«aIed  by  Scats.  18^3.  ».  1. 

CItatioM.     CkLS9/12:  60   !<«?.  1S9.  190.  191.  19X  193.  108,  201/ 205. 
Ad  pcvTldlac  daj  cf  x«l  fraoi  Iab«r:   See  p<  ss.  Appendix,  tit.  "  SnndayB." 
Act  fKvHdtVK  fw  «iy  ef  x«l  te  bafevies:  See  »a««.  Appendix,  tiU  "  San- 


XMstorbing  r^iglovi  neeifngaL 

§302,  Eyerj  penon  who  willfullj  distnrbo  or  disquiets  any  as- 
semblage of  people  met  for  religloos  worsLip.  br  profane  discourse, 
rude  or  indecent  beharior,  or  bj  anr  unnecessary  noise,  either  within 
the  place  where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the 
order  and  solemnity  of  the  meetings  is  guilty  of  a  misdemeanor. 

LeglslstloB  fSOS.  1.  Enacted  Febraary  14,  18T2;  based  oa  CrimM  nod 
Pnniihment  Act,  Stats.  1850,  p.  243.  |  117;  Teas.  Code.  ||  48.  52.  2.  Amend- 
■Mnt  by  Stats.  1901.  p.  451:  uneoastitTitiiDal:  See  note,  f  5,  aata.  9. 
Amended  by  Stats.  1905.  p.  657:  the  code  eommissioner  saying.  "The 
ehanf e  consists  ta  the  omission  of  the  word  '  noise  *  before  the  word  '  pro- 
fane,' it  being  manifestly  an  error  in  the  statute,  as  it  occnrs  later  in  the 
section  with  a  qosIiCcstion." 

Citations.     Csl.  60/195,  108. 

§303.  [Sale  of  liquors  at  theaters,  and  employing  women  to  aell 
liquors  thereat.     Bepealed.] 

IiSflshitlon  fSOS.  1.  Enscted  Febmsry  14,  1872.  2.  Repeal  by  Stats. 
1901,  p.  432;  unconstitutional:  Bee  note,  |  5,  ante.  2.  Repealed  by  State. 
1905,  p.  657;  the  code  commissioner  ssying,  "The  section  is  in  conflict  with 
I  18  of  article  xx  of  the  constitution,  which  prorides  that  'no  person  shall, 
en  account  of  sex,  be  disqualified  from  entering  upon  or  pursuing  any  lawful 
business.  Tocntion,  or  profession'  (Ex  parte  Haguire,  67  Cal.  604),  and  ia. 
therefore,  repealed." 
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Sdllng  liqnors  At  camp-meeting. 

§304.  Every  person  who  erects  or  keeps  a  booth,  tent,  stall,  or 
other  eontrivance  for  the  purpose  of  selling  or  otherwise  disposing  of 
any  wine,  or  spiritaous,  or  intoxicating  liquors,  or  any  drink  of  which 
wines,  spirituous,  or  intoxicating  liquors  form  a  part,  or  for  selling 
or  otherwise  disposing  of  any  article  of  merchandise,  or  who  peddles, 
or  hawks  about  any  such  drink  or  article,  within  one  mile  of  any 
eamp  or  field  meeting  for  religious  worship,  during  the  time  of  hold- 
ing suck  meeting,  is  punishable  by  fine  of  not  less  than  five  nor  more 
than  five  hundred  dollars. 

TiOgfslatlon  §304.     Enacted  Febmary  14,  1872;  based  on  Crimea  and  Pan- 
iahment  Act,  I  118,  aa  amended  by  State.  1859,  p.  188,  §  1. 
CitUiono.     Cal.  60/191,  195. 

Limitatioii  of  preceding  section. 

§306.  The  provisions  of  the  preceding  section  do  not  apply  to  any 
person  carrying  on  a  regular  business  in  the  sale  of  liquors  or  other 
articles,  which  business  was  established  prior  to  the  appointment  of 
the  meeting  referred  to  in  such  section. 

Leglilatlon  1306.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  i  118,  as  amended  by  Stata.  1859,  p.  188,  §  1. 

§306.     [Females  exhibited  in  public  places.    Bepealed.] 

Lagltlation  §  806.  1.  Enacted  February  14,  1872.  2.  Amended  by  Code 
Amdts.  1873-74,  p.  459.  3.  Amended  by  Code  Amdti.  1873-74,  p.  460. 
4.  Repeal  by  Stata.  1901,  p.  452;  unconstitutional:  See  note,  (  5,  ante.  5. 
Repealed  1>y  Stats.  1905,  p.  658 ;  the  code  commissioner  saying,  "  This  sec- 
tion is  explicitly  held  to  be  in  conflict  with  $  18  of  article  xx  of  the  constitu- 
tion in  Ex  parte  Maguire,  57  Cal.  604,  609,  and  ia,  therefore,  repealed." 

Oltetiona.     Cal.  57/605. 

Keeping  or  resorting  to  place  where  opinm  is  used. 

§807.  Every  person  who  opens  or  maintains,  to  be  resorted  to  by 
other  persons,  any  place  where  opium,  or  any  of  its  preparations,  is 
•old  or  given  away,  to  be  smoked  at  such  place;  and  any  person  who, 
at  such  place,  sells  or  gives  away  any  opium,  or  its  said  preparations, 
to  he  there  smoked  or  otherwise  used;  and  every  person  who  visits 
or  resorts  to  any  such  place  for  the  purpose  of  smoking  opium  or  its 
■aid  preparations,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
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thereof  shall  be  punished  hj  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment. 

Legislation  §  307.  1.  Added  by  Stats.  1881,  p.  84.  2.  Amendment  hj  Ststs. 
1901,  p.  452;  unconstitutional:  See  note,  §  5,  ante.  The  original  code  %  807, 
entitled  "  Procuring  female  under  seTenteen  years  of  age  to  exhibit  herself 
for  hire.  Female  under  seventeen  exhibiting  herself  for  hire,"  was  amended 
by  Code  Amdts.  1873—74,  p.  459,  and  was  repealed  at  the  same  session  of  the 
legislature:  Code  Amdts.  1873-74,  p.  461. 

Oltattons.     Cal.  73/144,  146,  150,  151,  152.     App.  8/808. 

Selling  tobacco  to  minors. 

§308.  Every  person  who  sells  or  gives  or  furnishes  in  any  way  to 
another  who  is  in  fact  under  the  age  of  sixteen  years,  any  tobacco, 
or  preparation  of  tobacco,  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars;  provided,  however,  that  this  section  shall  not  be  deemed  to 
apply  to  articles  furnished  on  prescriptions  from  physicians  author- 
ized bylaw  to  practice  medicine,  nor  to  persons  who  supply  such  arti- 
cles to  their  own  children,  nor  to  sales  made  to  such  minors  upon  the 
written  consent  of  the  parents  or  guardians  of  such  minors  first  ob- 
tained in  writing  by  the  vender. 

Legislation  §  308.     Added  by  Stats.  1891,  p.  64. 

Supplemental  books,  purchase  of. 

§S08b.  Any  principal,  teacher,  employee  or  school  officer  of  any 
elementary  or  secondary  school  who  refuses  to  use  the  text-books  pre- 
scribed by  the  proper  authority  for  use  in  the  elementary  or  sec- 
ondary schools  under  his  charge,  who  causes  any  pupil  to  purchase 
any  supplementary  book  or  books  for  said  pupil's  use  in  the  schools, 
or  who  refuses  or  willfully  neglects  to  make  such  reports  as  are  re- 
quired by  law,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more  than  one  hundred  dollars. 
Legislation  f  308b.     Added  by  Stats.  1909,  p.  408. 

To  prevent  admission  of  minors  to  houses  of  prostitution. 

§309.  Any  proprietor,  keeper,  manager,  conductor,  or  person  hav- 
ing the  control  of  any  house  of  prostitution,  or  any  house  or  room 
resorted  to  for  the  purpose  of  prostitution,  who  shall  admit  or  keep 
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uy  minoT  of  either  sex  therein;  or  anj  parent  or  guardian  of  any 
sneh  minor,  who  ihall  admit  or  keep  such  minor,  or  sanction,  or  eon- 
ttive  at  the  admission  or  keeping  thereof,  into,  or  in  any  such  house, 
or  room,  shall  be  guilty  of  a  misdemeanor. 

Legislation  •  309.     Added  by  Ood«  Amdti.  1880,  p.  86. 

CltatioiiJ.     Cal.  150/118. 

PBalflhmeiit  for  nilng  child  for  immoral  purposes:  See  ante,  §S  272  et  seq. 

ProhlMtlng  ehild  from  entering  saloon,  begging,  etc.:   Bee- ante,  8S  272  et 

wq. 

Advertisements,  etc.,  on  flag  prohibited.    Penalty.    Exceptions. 

§810.  That  any  person,  firm  or  corporation,  who,  in  any  manner, 
for  exhibition  or  display,  puts,  places,  or  causes  to  be  placed,  an  in- 
Bcription,  picture,  device,  design,  symbol,  name,  advertisement,  word, 
letter,  character,  mark  or  notice  of  any  kind  whatsoever,  upon  any 
flag  of  the  United  States,  or  ensign  evidently  purporting  to  be  such 
flag,  or  who  in  any  manner  appends,  annexes  or  affixes  to  any  such 
flag  any  inscription,  picture,  device,  symbol,  name,  advertisement, 
word,  letter^  character,  mark  or  notice  whatsoever,  or  who  displays  or 
exhibits,  or  causes  to  be  displayed  or  exhibited,  any  flag,  of  the 
United  States  or  ensign  purporting  to  be  such  flag,  upon  which  is 
pat,  attached,  annexed,  affixed  or  placed  in  any  manner,  any  inscrip- 
tion, picture,  design,  device,  symbol,  name,  advertisement,  word,  let- 
ter, mark  or  notice  whatsoever,  or  who  mutilates,  tramples  upon,  or 
i)therwise  defaces  or  defiles  any  such  flag,  said  flag,  be  public  or  private 
property,  or  who  places  or  causes  to  be  placed  on  any  manufactured  or 
prepared  article  or  covering  of  said  article,  such  flag,  or  indication 
of  such  flag,  or  who  uses  or  causes  to  be  used  for  purposes  of  a  com- 
mercial or  other  trade-mark,  such  flag,  or  indication  of  such  flag, 
shall  be  fined  not  more  than  two  hundred  dollars  or  imprisoned  not 
more  than  one  year,  or  both,  for  each  and  every  offense,  in  the  county 
jail  of  the  county  in  which  the  trial  is  held;  provided  however,  that 
flags,  or  ensigns,  the  property  of  and  used  in  the  service  of  the 
United  States,  or  any  state,  territory  or  District  of  Columbia,  may 
have  inscriptions,  names  of  actions,  battles,  skirmishes,  or  words, 
marks  or  symbols,  which  are  placed  thereon  pursuant  to  law  or  au- 
thorized regulations;  provided  further,  that  this  act  shall  not  apply 
to  banners  or  flags  carried  by  military  or  patriotic  organizations  ex- 
Pen.  Code — 10 
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istiDg  under  the  laws  of  the  state  of  California  and  the  United  States 
of  America,  or  to  flags  used  in  theatrical  performances,  or  to  flags 
carried  by  political  parties,  or  organizations,  in  parades,  or  in  public 
meetings. 

Legiflation  §  310.  Added  by  Stati.  1909,  p.  401.  The  code  eommitsion- 
ert,  in  1001,  made  an  addition  of  a  eection  numbered  653d  (Stata.  1901, 
p.  470),  reading,  "  658d.  Any  person  who  desecrate!  the  flag  of  the  United 
States,  by  printing  thereon  or  attaching  thereto  any  adrertisement  of  any 
nature  whatsoeyer,  is  guilty  of  a  misdemeanor  " ;  unconstitutional :  See  nota, 
i  5,  ante. 

§310Vji-  [Barbershops  and  bath-houses  must  not  be  conducted 
after  twelve  m.  on  Sundays.    Bepealed.] 

Legislation  §  SlOVs-  1.  Added  by  Stats.  1806,  p.  246.  2.  Repeal  by 
Stats.  1901,  p.  452;  unconstitutional:  Bee  note,  §  5,  ante.  8.  Repealed  by 
Stats.  1905,  p.  658;  the  code  commissioner  saying,  "This  section  waa  ex- 
plicitly held  to  be  unconstitutional  in  Ex  parte  Jentxsck,  112  Cal.  468,  and  ia, 
therefore,  repealed." 

Cltotions.     Cal.  112/470. 

CHAPTER  Vm. 

:ndec6nt  Exposure,  Obscene  Exhibitions,  Books  and  Prints,  and  Bawdy 

and  Other  Disorderly  Houses. 

I  311.  Indecent  exposures,  exhibitions,  and  pictures. 

1312.  Seizure  of  indecent  articles  authorized. 

3  318.  Their  character  to  be  summarily  determined. 

S  314.  Their  destruction. 

i  815.  Keeping  or  residing  in  house  of  ill-fame.     Proof. 

S  816.  Keeping  disorderly  houses. 

{317.  Advertising  to  produce  miscarriage. 

§  818.  Prevailing  upon  any  person  to  yisit  a  place  kept  for  gambling  or  prostiia- 
tion,  a  misdemeanor. 

Indecent  exposures,  exhibitions,  and  pictures. 

§311.     Every  person  who  willfully  and  lewdly,  either: 
One.     Exposes  his  person,  or  the  private  parts  thereof,  in  any  pub- 
lic place,  or  in  any  place  where  there  are  present  other  persons  to  be 
offended  or  annoyed  thereby;  or. 

Two.  Procures,  counsels,  or  assists  any  person  so  to  expose  himself, 
or  to  take  part  in  any  model  artist  exhibition,  or  to  make  any  other 
exhibition  of  himself  to  public  view,  or  to  the  view  of  any  number 
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of  persons,  sach  as  is  offensive  to  decency,  or  is  adapted  to  excite  to 
vicious  or  lewd  thonghts  or  acts;  or, 

Three.  Writes,  composes,  stereotypes,  prints,  publishes,  sells,  dis- 
tributes, keeps  for  sale,  or  exhibits  any  obscene  or  indecent  writing, 
paper,  or  book;  or  designs,  copies,  draws,  engraves,  paints,  or  other- 
wise prepares  any  obscene  or  indecent  picture  or  print;  or  molds, 
euts,  casts,  or  otherwise  makes  any  obscene  or  indecent  figure;  or, 

Four.  Writes,  composes,  or  publishes  any  notice  or  advertisement 
of  any  such  writing,  paper,  book,  picture,  print,  or  figure;  or, 

Five.  Sings  any  lewd  or  obscene  song,  ballad,  or  other  words,  in 
any  public  place,  or  in  any  place  where  there  are  persons  present  to 
be  annoyed  thereby; 

— ^Is  guilty  of  a  misdemeanor. 

LagliUtion  §311.  1.  Enacted  February  14,  1872;  almost  identical  with 
Field  Draft,  S  863,  N.  Y.  Pen.  Code,  §S  816,  817.  The  code  commiBiioners 
uy:  "This  and  the  three  succeeding  sections  are  based  upon  an  act  relative 
to  obscene  and  lewd  publications  (Stats.  1859,  p.  297),  and  an  act  relatiye  to 
injurious  publicationa  (Stats.  1858,  p.  204),  extended  to  embrace  cases  not 
included  within  those  acts,  but  which  deserve  light  punishments,  and  follow 
the  language  of  the  New  York  Penal  Code,  [Field  Draft.]  8S  868,  865,  866." 
2.  Amended  hj  Code  Amdts.  1878-74,  p.  429,  in  subd.  4,  omitting,  before 
**  or,"  at  end  of  subdivision,  "  or  any  notice  or  advertisement  for  producing 
or  facilitating  a  miscarriage." 

Seizure  of  indecent  articles  anthorlzed. 

§312.    Every  person  who  is  authorized  or  enjoined  to  arrest  any 

person  for   a  violation   of  subdivision  three  of  the  last   section,   is 

equally  authorized  and  enjoined  to  seize  any  obscene  or  indecent  writ- 

i^&  paper,  book,  picture,  print,  or  figure  found. in  possession  or  under 

the  control  of  the  person  so  arrested,  and  to  deliver  the  same  to  the 

magistrate  before  whom  the  person  so  arrested  is  Required  to  be  taken. 

LegUUtion  1312.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
8  364.     See  ante.  Legislation  I  811,  for  code  commissioners'  note. 

Thdr  character  to  be  smnmarily  determined. 

§313.  The  magistrate  to  whom  any  obscene  or  indecent  writing, 
paper,  book,  picture,  print,  or  figure  is  delivered,  pursuant  to  the  fore- 
going section,  must,  upon  the  examination  of  the  accused,  or,  if  the 
examination  la  delayed  or  prevented,  without  awaiting  such  examina- 
tion, determine  the  character  of  such  writing,  paper,  book,  picture, 
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print,  or  figure,  and  if  he  finds  it  to  be  obscene  or  indecent,  be  must 
deliver  one  copy  to  the  district  attorney  of  the  county  in  which  the 
accused  is  liable  to  indictment  or  trial,  and  must  at  once  destroy  all 
the  other  copies. 

Legislation  §313.  Enacted  Fehmary  14,  1872;  the  language  empIOTed  be- 
ing almost  that  of  part  of  Field  Draft,  §  365.  See  ante,  Legislation  8  811,  for 
code  commissionerb'  note. 

Their  destruction. 

§314.  Upon  the  conviction  of  the  accused,  such  district  attorney 
must  cause  any  writing,  paper,  book,  picture,  print,  or  figure,  in  re- 
spect whereof  the  accused  stands  convicted,  and  which  remains  in 
the  possession  or  under  the  control  of  such  district  attorney,  to  be  de- 
stroyed. 

Legislation  §  314.  1.  Enacted  February  14,  1872 ;  almost  identical  witb 
Field  Draft,  §  366.  Bee  ante,  Legislation  §  311,  for  code  commissioners'  note. 
2.  Amendment  by  Stats.  1901,  p.  452;  unconstitutional:  See  note,  S  5,  ante. 

Keeping  or  residing  in  house  of  ill-fame.    Proof. 

§316.  Every  person  who  keeps  a  house  of  ill-fame  in  this  state, 
resorted  to  for  the  purposes  of  prostitution  or  lewdness,  or  who  will- 
fully resides  in  such  house,  is  gpiilty  of  a  misdemeanor;  and  in  all 
prosecutions  for  keeping  or  resorting  to  such  a  house  common  repute 
may  be  received  as  competent  evidence  of  the  character  of  the  house, 
the  purpose  for  which  it  is  kept  or  used,  and  the  character  of  the 
women  inhabiting  or  resorting  to  it. 

Legislation  |  316.  1.  Enacted  February  14,  1872  (based  on  Stats.  1855, 
p.  76,  8  1),  and  then  ended  with  the  words  "guilty  of  a  misdemeanor."  2. 
Amendment  by  Stats.  1901,  p.  452;  unconstitutional:  See  note,  S  5,  ante.  8. 
Amended  by  Stats.  1905,  p.  668;  the  code  commissioner  saying,  "The  new 
matter  is  taken  from  the  statute  of  1866,  as  amended  1878-74,  p.  84,  and 
makes  the  reputation  of  the  house  evidence  of  its  character  and  of  that  of  the 
women  resorting  to  it.*' 

ClUlloni.     Cal.  88/102;  147/292;  150/118.     App.  7/291,  294. 

Living  in  or  keeping  house  of  iU-fame:  See  post,  8  647. 

Keeping  disorderly  houses. 

§  316.  Every  person  who  keeps  any  disorderly  house,  or  any  house 
for  the  purpose  of  assignation  or  prostitution,  or  any  house  of  public 
resort,  by  which  the  peace,  comfort,  or  decency   of  the  immediate 
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neighborhood  is  habitually  disturbed,  or  who  keeps  any  inn  in  a  dis- 
orderly manner;  and  every  person  who  lets  any  apartment  or  tene- 
menty  knowing  that  it  is  to  be  used  for  the  pnrpose  of  assignation  or 
prostitution,  is  guilty  of  a  misdemeanor. 

LeglsUtioii  fSie.  1.  Enacted  Febroary  14,  1872  (identical  with  Field 
Draft.  9  368»  N.  Y.  Pen.  Code,  §  322),  and  then  read:  "  Eyery  peraon  who 
keepa  any  diaorderly  house  or  any  house  of  public  resort,  by  which  the  peace, 
eomfort,  or  decency  of  the  immediate  neighborhood  is  habitually  disturbed,  or 
who  keeps  any  inn  in  a  disorderly  manner,  is  guilty  of  a  misdemeanor."  2. 
Amended  by  Code  Amdts.  1878-74,  p.  480. 

(tttattons.      Cal.  114/93;  127/35;  147/292,  545;  150/118;  152/49. 

Advertising  to  produce  miscarriage. 

§317.  Every  person  who  willfully  writes,  composes,  or  publishes 
any  notice  or  advertisement  of  any  medicine  or  means  for  producing 
or  facilitating  a  miscarriage  or  abortion,  or  for  the  prevention  of 
conception,  or  who  offers  his  services  by  any  notice,  advertisement, 
or  otherwise,  to  assist  in  the  accomplishment  of  any  such  purpose,  is 
guilty  of  a  felony. 

LAgislation  f  817.     Added  by  Code  Amdts.  1878-74,  p.  480. 

Prevailing  upon  any  person  to  visit  a  place  kept  for  gambling  or  pros- 

titation,  a  misdemeanor. 

§318.  Whoever,  through  invitation  or  device,  prevails  upon  any 
person  to  visit  any  room,  building,  or  other  places  kept  for  the  pur- 
pose of  gambling  or  prostitution,  is  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  confined  in  the  county  jail  not  ex- 
ceeding six  months,  or  fined  not  exceeding  five  hundred  dollars,  or  be 
punished  by  both  such  fine  and  imprisonment. 

legislation  f  818.     Added  by  Code  Amdts.  1880,  p.  40. 
OiUtions.     Oal.  160/118. 
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CHAPTEB  IX. 
Lotteries. 

I  319.  Lottery  defined. 

i  820.  Punishment  for  drawing  lottery. 

i  821.  Punishment  for  selling  lottery  tickets. 

S  822.  Aiding  lotteries. 

§  828.  Lottery-offices.     Advertising  lottery-offices. 

i  824.  Insuring  lottery  tickets.     Publishing  offers  to  insure. 

i  825.  Property  offered  for  disposal  in  lottery  forfeited. 

i  826.  Letting  building  for  lottery  purposes. 

Lottery  defined. 

§319.  A  lottery  is  any  scheme  for  the  disposal  or  distribution  of 
property  by  chance,  among  persons  who  have  paid  or  promised  to  pay 
any  valuable  consideration  for  the  chance  of  obtaining  such  property 
or  a  portion  of  it,  or  for  any  share  or  any  interest  in  such  property, 
upon  any  agreement,  understanding,  or  expectation  that  it  is  to  be 
distributed  or  disposed  of  by  lot  or  chance,  whether  called  a  lottery, 
rafQe,  or  gift-enterprise,  or  by  whatever  name  the  same  may  be  known. 

Legislation  §  319.  Enacted  February  14, 1872 ;  based  on  Field  Draft,  §  870. 
N.  Y.  Pen.  Code,  §  828 ;  Stats.  1861,  p.  229,  §  2.  The  code  commisaioners 
say:  "This  section  and  the  succeeding  ones  relating  to  lotteries  are  founded 
upon  an  act  to  prohibit  lotteries,  etc.  (Stats.  1861,  p.  229.)  No  material 
changes  in  the  legal  effect  have  been  made,  but  the  commissioners  haya  to 
some  extent  followed  the  language  of  the  New  York  Penal  Code  [Field  Draft] 
(SI  870,  872,  378,  875,  377,  879,  881,  882),  having  in  yiew  greater  terseness 
of  expression." 

Citations.     Cal.  68/289;   70/638. 

Evidence  on  prosecution  for  selling  lottery  tickets:   See  post,  i  1109. 

PuniBlunent  for  drawing  lottery. 

§320.  Every  person  who  contrives,  prepares,  letB  up,  propoies,  or 
draws  any  lottery,  is  guilty  of  a  misdemeanor. 

Legislation  1 320.  Enacted  February  14,  1872 ;  based  on  Field  Draft, 
1372,  N.  Y.  Pen.  Code,  (825;  Stats.  1861,  p.  229.  See  ants.  Legislation 
§  319,  for  code  commissioners'  note. 

OitetioDS.     Gal.  91/440. 

Puniflhinent  for  selling  lottery  tickets. 

§321.  Every  person  who  sells,  gives,  or  in  any  manner  whatever, 
furnishes  or  transfers  to  or  for  any  other  person  any  ticket,  chance, 
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share,  or  interest,  or  any  paper,  certificate,  or  instrument  purporting 
or  understood  to  be  or  to  represent  any  ticket,  chance,  share,  or  in- 
terest in,  or  depending  npon  the  event  of  any  lottery,  is  guilty  of  a 
misdemeanor. 

Legislation  6  321.  Enacted  February  14,  1872;  almost  identical  with  Field 
Draft,  S  378,  N.  Y.  Pen.  Code,  |  326;  State.  1861,  p.  229.  See  ante,  Legisla- 
tion S  319,  for  code  eoramisaioners'  note. 

Citations.     Cal.  70/633;  92/652. 

Aiding  lotteries. 

§S22.  Every  person  who  aids  or  assists,  either  by  printing,  writing, 
advertising,  publishing,  or  otherwise  in  setting  up,  managing,  or 
drawing  any  lottery,  or  in  selling  or  disposing  of  any  ticket,  chance, 
or  share  therein,  is  guilty  of  a  misdemeanor. 

Lagiilation  1322.  Enacted  February  14,  1872;  based  on  Field  Draft, 
8  375,  N.  T.  Pen.  Code,  !  327 ;  Stats.  1861,  p.  229.  See  ante.  Legislation 
I  819,  for  code  commissioners'  note. 

Lottery-offlcoB.    Advertising  lottery-offices. 

§323.  Every  person  who  opens,  sets  up,  or  keeps,  by  himself  or  by 
aoy  other  person,  any  office  or  other  place  for  the  sale  of,  or  for 
registering  the  number  of  any  ticket  in  any  lottery,  or  who,  by  print- 
ing, writing,  or  otherwise,  advertises  or  publishes  the  setting  up, 
opening,  or  using  of  any  such  office,  is  guilty  of  a  misdemeanor. 

LaglslatioB  i  323.  Enacted  February  14,  1872;  bated  on  Field  Draft, 
1877.  N.  T.  Pen.  Code,  §329;  State.  1861,  p.  229.  See  ante,  Legislation 
I  819,  for  code  commiaeioners'  note. 

losorisg  lottery  tickets.    Publishing  offers  to  insure. 

§324.  Every  person  who  insures  or  receives  any  consideration  for 
insuring  for  or  against  the  drawing  of  any  ticket  in  any  lottery  what- 
ever, whether  drawn  or  to  be  drawn  within  this  state  or  not,  or  who 
receives  any  valuable  consideration  upon  any  agreement  to  repay 
any  sum,  or  deliver  the  same,  or  any  other  property,  if  any  lottery 
ticket  or  number  of  any  ticket  in  any  lottery  shall  prove  fortunate 
or  unfortunate,  or  shall  be  drawn  or  not  be  drawn,  at  any  particular 
time  or  in  any  particular  order,  or  who  promises  or  agrees  to  pay  any 
sam  of  money,  or  to  deliver  any  goods,  things  in  action,  or  property, 
or  to  forbear  to  do  anything  for  the  benefit  of  any  person,  with  or 
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without  ronni deration,  upon  any  event  or  contingency  dependent  on 
{\\p  ilrfiwln|{  of  any  ticket  in  any  lottery,  or  who  publishes  any  notice 
nr  iiropoMal  of  any  of  the  purposes  aforesaid,  is  guilty  of  a  misde- 

Z««flflAtion  i  S24.  Enacted  February  14,  1872;  baaed  on  Field  Draft. 
I  tlTtf,  N.  Y,  Pen.  Code.  S  330;  Stata.  1861,  p.  229.  See  ante,  Legislation 
I  010,  for  code  commiasionera*  note. 

I^roperty  offered  for  disposal  in  lottery  forfeited* 

1 326.  All  moneys  and  property  offered  for  sale  or  distribution  in 
violation  of  any  of  the  provisions  of  this  chapter  are  forfeited  to  the 
dtato,  and  may  be  recovered  by  information  filed,  or  by  any  action 
brought  by  the  attorney-general,  or  by  any  district  attorney,  in  the 
name  of  the  state.  Upon  the  filing  of  the  information  or  complaint, 
the  clerk  of  the  court,  or  if  the  suit  be  in  a  justice's  court,  the  jus- 
tice, must  issue  an  attachment  against  the  property  mentioned  in 
the  complaint  or  information,  which  attachment  has  the  ^ame  force 
and  effect  against  such  property,  and  is  issued  in  the  same  manner  as 
attachments  issued  from  the  district  courts  in  civil  cases. 

Iieglslatlon  1 325.  Enacted  February  14,  1872;  baaed  on  Field  Draft, 
§881,  N.  Y.  Pen.  Code,  8  332;  Statt.  1861,  p.  229.  Bee  ante,  Legislation 
8  819,  for  code  commiasionera'  note. 

Letting  building  for  lottery  purposes. 

§326.  Every  person  who  lets,  or  permits  to  be  used,  any  building 
or  vessel,  or  any  portion  thereof,  knowing  that  it  is  to  be  used  for 
setting  up,  managing,  or  drawing  any  lottery,  or  for  the  purpose  of 
Htilling  or  disposing  of  lottery  tickets,  is  guilty  of  a  misdemeanor. 

Legislation  §  326.  Enacted  February  14,  1872 ;  baaed  on  Field  Draft, 
1882,  N.  Y.  Pen.  Code,  $333;  Stata.  1861,  p.  229.  Bee  ante,  LegialatioB 
f  819,  for  code  commissionera'  note. 

Citations.     Oal.  68/289;  91/440;  98/439. 
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CHAPTER  X 

I S30.  Oaminf  probil)ited.     PenaUy. 

§  881.  Permitting  gambling  in  honses  owned  or  rented. 

§  832.  Winning  at  play  by  fraudulent  meant. 

i  388.  Witneaiea  neglecting  or  refusing  to  attend  trial. 

i  884.  Witneaa'a  privilege. 

§  335.  Dntiea  of  district  attorneys,  sborifTs,  and  others. 

§  836.  Permitting  minor  to  play  in  saloon. 

i  887.  To  issue  a  license  to  carry  on  forbidden  games,  a  felony. 

I  887a.  Pool-selling,  book-making,  bets  and  wagers.     Penalty. 

Oods  cosuBissloiiers'  note  to  Cliapter  Z.  "  This  chapter  is  founded  on  the 
statute  of  1860,  p.  69,  and  the  statute  of  1863,  p.  723.  The  language  has 
been  modifled." 

auning  prohibited.    Penalty. 

§  330.  Every  person  who  deals,  plays,  or  carries  on,  opens,  or  causes 
to  be  opened,  or  who  conducts,  either  as  owner  or  employee,  whether 
for  hire  or  not,  any  game  of  faro,  monte,  roulette,  lansquenet,  rouge- 
et-noir,  rondo,  tan,  fan-tan,  stud-horse  poker,  seven-and-a-half,  twenty- 
one,  hokey-pokey,  or  any  banking  or  percentage  game  played  with 
eards,  dice,  or  any  device,  for  money,  checks,  credit,  or  other  repre- 
sentative of  value,  and  every  person  who  plays  or  bets  at  or  against 
any  of  said  prohibited  games,  is  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fine  not  less  than  one  hundred  dollars  nor  not  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  six  months;  or  by  both  such  fine  and  imprisonment. 

LsglslatloB  i  S30.  1.  Enacted  February  14,  1872  (based  on  Stats.  1868, 
p.  723,1  1;  14  Cal.  29;  14  Cal.  666),  and  then  read:  "Every  person  who 
desls,  plays,  or  earries  on,  opens  or  causes  to  be  opened,  or  who  conducts, 
either  as  owner  or  employee,  whether  for  hire  or  not,  any  game  of  faro,  monte, 
roulette,  lansquenet,  rouge-et-noir,  rondo,  or  any  banking  game  played  with 
cards,  dice,  or  any  other  device,  for  money,  checks,  credit,  or  any  other  repre- 
sentative of  value,  is  punishable  by  fine  of  not  less  than  two  hundred  nor  more 
than  one  thousand  dollars,  and  shall  be  imprisoned  in  the  county  jail  until 
such  fine  and  costs  of  prosecution  are  paid,  such  imprisonment  not  to  exceed 
one  year."  2.  Amended  by  Stats.  1885,  p.  135,  (1)  adding  (a)  "tan,  fan- 
tan,  stud-horse  poker,  seven-and-a-half,  twenty-one,"  and  <b)  "or  percent- 
sge"  after  "  any  banking " ;  (2)  omitting  "other"  before  "device"; 
(4)  adding,  at  end  of  section,  "  and  every  person  who  plays  or  bets  at  or 
sgainst  any  of  said  prohibited  game  or  games,  is  guilty  of  a  misdemeanor." 
S.  Amended  by  SUts.  1891,  p.  57. 
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Oltatloni.  Cal.  47/128;  53/247;  60/82;  63/299,  300,  301;  64/157,  158, 
159,  162;  70/516;  80/155;  82/182;  84/166,  167;  85/581;  128/29;  137/16; 
152/49.  App.  8/305. 

Permitting  gambling  In  bouses  owned  or  rented. 

§  331.  Every  person  who  knowingly  permits  any  of  the  games  men- 
tioned in  the  preceding  section  to  be  played,  conducted,  or  dealt  in 
any  house  owned  or  rented  by  such  person,  in  whole  or  in  part,  ia 
punishable  as  provided  in  the  preceding  section. 

Legiilatlon  |  831.  Enacted  February  14,  1872;  based  on  State.  1860,  p. 
69,  8  4. 

Winning  at  play  by  frandnlent  means. 

§332.  Every  person  who  by  the  game  of  "three-card  monte,"  so 
called,  or  any  other  game,  device,  sleight-of-hand,  pretensions  to  for- 
tune-telling, trick,  or  other  means  whatever,  by  use  of  cards  or  other 
implements  or  instruments,  or  while  betting  on  sides  or  hands  of  any 
such  play  or  game,  fraudulently  obtains  from  another  person  money 
or  property  of  any  description,  shall  be  punished  as  in  case  of  lar- 
ceny of  property  of  like  value. 

Legislation  §  332.  1.  Enactod  February  14,  1872  (based  on  Field  Draft, 
S  388,  N.  Y.  Pen.  Code,  S  839),  and  then  read:  "  Erory  person  who,  by  any 
fraud,  cheat,  or  device,  or  false  pretense  whatsoever,  while  playing  at  any 
game  of  chance,  or  while  bearing  any  share  in  wagers  played  for,  or  while  bet- 
ting on  sides  or  hands  of  such  play,  wins  or  acquires  to  himself  or  another 
any  sum  of  money  or  valuable  thing,  is  guilty  of  a  misdemeanor."  2.  Amended 
by  Code  Amdts.  1877-78,  p.  115,  to  read:  "  Every  person  who,  by  fraud,  de- 
vice, cheat,  trick,  or  any  false  pretense  whatsoever,  while  playing  or  pretend- 
ing to  play  at  any  game  of  chance,  or  while  bearing  any  share  in  a  wager  or 
wagers  played  for,  or  while  betting  on  sides  or  hands  of  such  play  or  pre- 
tended play;  or  who,  by  means  of  bunko,  string  game,  three-oard  monte, 
thimblerig,  top-and-bottom,  or  other  pretended  game  of  chance,  or  cheating 
game,  or  device,  or  acquires  to  himself  or  another,  any  sum  of  money  or  valu- 
able thing,  is  guilty  of  a  felony,  and  on  conviction  shall  be  punished  accord- 
ingly."    3.  Amended  by  Code  Amdts.  1880,  p.  40. 

Citations.     Cal.  107/152;  110/601,  602.   603;   122/357. 

Witnesses  neglecting  or  refusing  to  attend  trial. 

§SS3.  Every  person  duly  summoned  as  a  witness  for  the  prosecn* 
tion,  on  any  proceedings  had  under  this  chapter,  who  neglects  or  re- 
fuses to  attend,  as  required,  is  guilty  of  a  misdemeanor. 
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LesiiUtioa  9  333.     Enacted  February  14,  1873;  based  on  State.  1860,  p. 
«».  I  5. 

mtnesB's  privilege. 

§334.  No  person,  otherwise  competent  as  a  witness,  is  disqualified 
from  testifying  as  such  concerning  the  offonse  of  gaming,  on  the 
ground  that  such  testimony  may  criminate  himself;  but  no  prosecu- 
tion can  afterwards  be  had  against  him  for  any  offense  concerning 
which  he  testified. 

Legislation  9  334.     Enacted  Febraary  14,  1872   (Field  Draft,  I  891,  N.  T. 
Pen.  Code,  I  842) ;  based  on  Stats.  1860,  p.  69,  I  2. 

Duties  of  district  attomeyB,  sheriffs,  and  others. 

§836.  Every  district  attorney,  sheriff,  constable,  or  police-officer 
must  inform  against  and  diligently  prosecute  persons  whom  they  have 
reasonable  cause  to  believe  offenders  against  the  provisions  of  this 
chapter,  and  every  such  officer  refusing  or  neglecting  so  to  do,  is 
guilty  of  a  misdemeanor. 

Xieglalation  9  836.     Enacted  February  14,   1872 ;  based  on  Stats.  1868,  p. 
723,  8  1. 
CitaUoBS.     Cal.  147/529,  583. 

Pennltting  minor  to  iday  in  saloon. 

§886.  Every  owner,  lessee,  or  keeper  of  any  house  used  in  whole, 
or  in  part,  as  a  saloon  or  drinking-place,  who  knowingly  permits  any 
person  under  twenty-one  years  of  age  to  play  at  any  game  of  chance 
therein,  is  guilty  of  a  misdemeanor. 

LesiaUtion  9  336.     Added  by  Code  Amdts.  1878-74,  p.  461. 

To  issae  a  license  to  carry  on  forbidden  games,  a  felony. 

§887.  Every  state,  county,  city,  city  and  county,  town,  or  town- 
ship officer,  or  other  person  who  shall  ask  for,  receive,  or  collect  any 
money,  or  other  valuable  consideration,  either  for  his  own  or  the 
public  use,  for  and  with  the  understanding  that  he  will  aid,  exempt, 
or  otherwise  assist  any  person  from  arrest  or  conviction  for  a  viola- 
tion of  section  three  hundred  and  thirty  of  the  Penal  Code;  or  who 
ihall  issue,  deliver,  or  cause  to  be  given  or  delivered  to  any  person 
or  persons,  any  license,  permit,  or  other  privilege,  giving,  or  pre- 
tending to  give,  any  authority  or  right  to  any  person  or  persons  to 
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carry  on,  conduct,  open,  or  cause  to  be  opened,  any  game  or  games 
which  are  forbidden  or  prohibited  by  section  three  hundred  and  thirty 
of  said  code;  and  any  of  such  officer  or  officers  who  shall  vote  for 
the  passage  of  any  ordinance  or  by-law,  giving,  granting,  or  pretend- 
ing to  give  or  grant  to  any  person  or  persons  any  authority  or  privi- 
lege to  open,  carry  on,  conduct,  or  cause  to  be  opened,  carried  on,  or 
conducted,  any  game  or  games  prohibited  by  said  section  three  hun- 
dred and  thirty  of  the  Penal  Code,  is  guilty  of  a  felony. 
Legislation  §  887.     Added  by  Sta(s.  1885,  p.  118. 

Pool-Belling,  book-making,  beta  and  wagers.    Penalty. 

§337s.  Every  person,  who  engages  in  pool-selling  or  book-making 
at  any  time  or  place;  or  who  l^eeps  or  occupies  any  room,  shed,  tene- 
ment, tent,  booth,  or  building,  float  or  vessel,  or  any  part  thereof,  or 
who  occupies  any  place  or  stand  of  any  kind,  upon  any  publie  or 
private  grounds  within  this  state,  with  books,  papers,  apparatus  or 
paraphernalia,  for  the  purpose  of  recording  or  registering  bet9  or 
wagers,  or  of  selling  pools,  or  who  records  or  registers  bets  or  wagers, 
or  sells  pools,  upon  the  result  of  any  trial  or  contest  of  skill,  speed 
or  power  of  endurance,  of  man  or  beast  or  between  men  or  beasts,  or 
upon  the  result  of  any  lot,  chance,  casualty,  unknown  or  contingent 
event  whatsoever;  or  who  receives,  registers,  records  or  forwards,  or 
purports  or  pretends  to  receive,  register,  record  or  forward,  in  any 
manner  whatsoever,  any  money,  thing  or  consideration  of  value,  bet 
or  wagered,  or  offered  for  the  purpose  of  being  bet  or  wagered,  by  or 
for  any  other  person,  or  sells  pools,  upon  any  such  result;  or  who, 
being  the  owner,  lessee,  or  occupant  of  any  room,  shed,  tenement, 
tent,  booth  or  building,  float  or  vessel,  or  part  thereof,  or  of  any 
grounds  within  this  state,  knowingly  permits  the  same  to  be  used  or 
occupied  for  any  of  these  purposes,  or  therein  keeps,  exhibits  or  em- 
ploys any  device  or  apparatus  for  the  purpose  of  recording  or  regis- 
tering such  bets  or  wagers,  or  the  selling  of  such  pools,  or  beeomes 
the  custodian  or  depositary  for  gain,  hire  or  reward  of  any  money, 
property  or  thing  of  value,  staked,  wagered  or  pledged,  or  to  bo 
wagered  or  pledged  upon  any  such  result;  or  who  aids,  assists  or 
abets  in  any  manner  in  any  of  the  said  acts,  which  are  hereby  for- 
bidden, is  punishable  by  imprisonment  in  a  county  jail  or  state  prison 
for  a  period  of  not  less  than  thirty  days  and  not  exceeding  one  year. 
Leglelatlon  §  337a.     Added  by  Stats.  1009,  p.  21. 
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CHAPTER  XI. 
Pawnbrokers. 

•I  888.  Pawnbroking  without  licenie. 

i  339.  Pawnbrokers,  register  to  be  kept. 

i  340.  Pawnbrokers,  what  interest  may  charge. 

9  341.  Selling  before  time  of  redemption  has  expired,  or  without  notice. 

I  342.  Refusing  to  disclose  particulars  of  sale. 

i  343.  Inspection  of  register  hj  officer. 

I  844.  Junk  dealers,  application  of  code  sections  to. 

Codt  commlMioneri'  note  to  Chaptor  XI.  ".  .  .  Based  upon  the  proTii- 
Ions  of  the  act  of  April  17,  1861,  relating  to  pawnbrokers.  (Stats.  1861, 
p.  184.)'* 

Pawnlirokliig  'without  liceiiBe. 

§338.  Everj  person  who  carries  on  the  business  of  a  pawnbroker, 
hj  receiving  goods  in  pledge  for  loans  at  any  rate  of  interest  above 
the  rate  of  ten  per  cent  per  annum,  except  by  authority  of  a  license, 
is  guilty  of  a  misdemeanor. 

Legislatton  ff  388.     Enacted  February  14,  1872   (Field  Draft,  §  401,  N.  Y. 
Pen.  (^de.  §  353);  based  on  Stats.  1861,  p.  184. 
Citations.     Cal.  150/187,  188,  193. 
Pledge  from  minor  nndor  sixteen:  See  post,  I  501. 
Pledge:   See  Civ.  Code,  §{  2986-3011. 

Pawnbrokers,  register  to  be  kept. 

§339.  Every  person  who  carries  on  the  business  of  a  pawnbroker, 
or  who  purchases  gold  bars,  gold-quartz  or  gold  bullion  or  mineral 
containing  gold,  who  fails  at  the  time  of  the  transaction  to  enter  in 
a  register  kept  by  him  for  that  purpose,  in  the  English  language,  the 
date,  duration,  amount,  and  rate  of  interest  of  every  loan  made  by 
him,  or  an  accurate  description  of  the  property  pledged,  or  estimated 
value  of  the  property  purchased,  or  the  name  and  residence  of  the 
pledgor  or  seller,  or  to  deliver  to  the  pledgor  or  seller  a  written  copy 
of  Eueh  entry,  or  to  keep  an  account  in  writing  of  all  sales  made  by 
him,  is  guilty  of  a  misdemeanor. 

Legislation  f  339.  1.  Enacted  February  14,  1872  (based  on  Stats.  1861, 
p.  184,  S  l)i  and  then  read:  '*  Every  person  who  carries  on  the  business  of  a 
pawnbroker,  who  fails  at  the  time  of  the  transaction  to  enter  in  a  register 
kept  by  him  for  that  purpose,  in  the  English  language,  the  date,  duration, 
amount,  and  rate  of  interest  of  every  loau  mude  by  him,  or  an  accurate  de- 
scription of  the  property  pledged,  or  the  name  and  residence  of  the  pledgor,  or 
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to  deliver  to  the  pledgor  a  written  copy  of  each  entry*  or  to  keep  an  account 
in  writing  of  all  aalea  made  by  him,  is  gnilty  of  a  misdemeanor."  2.  Amended 
by  Stats.  1909,  p.  367;  the  act  amending  this  section  and  S  343,  post,  con- 
taining a  section  reading,  "  Sec.  3.  ProTiding  that  nothing  in  this  act  shall 
apply  to  persons  or  corporations  doing  a  banking  business  in  this  state."  * 

Gluttons.     Cal.  150/188,  198. 

This  sectton  applies  to  Junk  dealers:  See  post,  i  344. 

Pawnbrokers,  what  interest  may  charge. 

§340.  Every  pawnbroker  who  charges  or  receives  interest  at  the 
rate  of  more  than  two  per  cent  per  month,  or  who  by  charging  com- 
misBions,  discount,  storage,  or  other  charge,  or  by  compounding 
increases,  or  attempts  to  increase,  such  interest,  is  guilty  of  a  misde- 
meanor. 

Legislation  §  340.  1.  Enacted  February  14,  1872  (based  on  Stats.  X861. 
p.  184.8  8),  and  then  had  the  words  "four  per  cent"  instead  of  "two 
per  cent,"    as  at  present.     2.  Amended  by  Stats.  1881,  p.  75. 

CitaUons.     Oal.  67/860. 

Selling  before  time  of  redemption  has  expired,  or  without  notice. 

§  341.  Every  pawnbroker  who  sells  any  article  pledged  to  him  and 
unredeemed,  until  it  has  remained  in  his  possession  six  months  after 
the  last  day  fixed  by  contract  for  redemption,  or  who  makes  any  sale 
without  publishing  in  a  newspaper  printed  in  the  city,  town,  or 
county,  at  least  five  days  before  such  sale,  a  notice  containing  a  list 
of  the  articles  to  be  sold,  and  specifying  the  time  and  place  of  sale, 
is  guilty  of  a  misdemeanor. 

Leglslatton  §  841.  Enacted  February  14,  1872  (Field  Draft,  I  403.  N.  T. 
Pen.  Code,  9  355) ;  based  on  Stats.  1861,  p.  184,  8  4. 

Befnsing  to  disclose  partlcnlars  of  sale. 

§  342.  Every  pawnbroker  who  willfully  refuses  to  disclose  to  the 
pledgor  or  his  agent  the  name  of  the  purchaser  and  the  price  re- 
ceived by  him  for  any  article  received  by  him  in  pledge  and  subse- 
quently sold,  or  who,  after  deducting  from  the  proceeds  of  any  sale 
the  amount  of  the  loan  and  interest  due  thereon,  and  four  per  cent 
on  the  loan  for  expenses  of  sale,  refuses,  on  demand,  to  pay  the  bal- 
ance to  the  pledgor  or  his  agent,  is  guilty  of  a  misdemeanor. 

Legislation  §  342.  Enacted  February  14,  1872 ;  based  on  Stats.  1861,  p. 
184. 

This  sectton  applies  to  Junk  dealers:   See  post,  §  844. 


159  PAWNBROKERS.  §  344 

iDspectiQn  of  register  by  officer. 

§343.  Every  pawnbroker  or  person  who  purchases  gold  bullion, 
gold  bars  or  gold-quartz  or  mineral  containing  gold,  who  fails,  re- 
fuses, or  neglects  to  produce  for  inspection  his  register,  or  to  exhibit 
all  articles  received  by  him  in  pledge,  or  his  account  of  sales,  to  any 
officer  holding  a  warrant  authorizing  him  to  search  for  personal  prop- 
erty or  to  any  person  appointed  by  the  sheriff  or  head  of  the  police 
department  of  any  city,  city  and  county  or  town,  or  an  order  of  a 
committing  magistrate  directing  such  officer  to  inspect  such  register, 
or  examine  such  articles  or  account  of  sales,  is  guilty  of  a  misde- 
meanor. 

Lsgialatioii  ff  348.  1.  Enaet«d  February  14,  1872  (based  on  Stats.  1861, 
p.  184,  §  0),  and  then  read:  "Every  pawnbroker  who  fails,  refuses,  or  ne- 
glects to  produce  for  inspection  his  register,  or  to  exhibit  all  articles  received 
by  him  in  pledge,  or  his  account  of  sales,  to  any  officer  holding  a  warrant  au- 
thorizing him  to  search  for  personal  property,  or  the  order  of  a  committing 
magistrate  directing  such  officer  to  inspect  such  register,  or  'examine  such 
articles  or  account  of  sales,  is  guilty  of  a  misdemeanor."  2.  Amendment  by 
Stats.  1901,  p.  452;  unconstitutional:  See  note,  i  5,  ante.  8.  Amended  by 
Stats.  1905,  p.  668,  adding  "  or  appointed  by  the  sheriff  of  the  county  or 
the  head  of  the  police  department  of  any  city,  city  and  county,  or  town  to  in- 
spect such  register,  or  examine  such  articles  or  account  of  sales,"  before  "  is 
guilty,"  at  end  of  section.  4.  Amended  by  Stats.  1909,  p.  367;  the  act 
amending  this  section  and  9  339,  ante,  containing  a  section  reading,  "  Sec.  3. 
Providing  that  nothing  in  this  act  shall  apply  to  persons  or  corporations  doing 
a  banking  business  in  this  state." 

This  aectioii  applies  to  Junk  dealers:  See  post,  §  844. 

jQ&k  dealers,  application  of  code  sections  to. 

§344.  Sections  three  hundred  and  thirty-nine,  and  three  hundred 
and  forty-two,  and  three  hundred  and  forty-three  of  the  Penal  Code 
are  applicable  to  the  persons  carrying  on  the  business  of  junk  dealers, 
their  clerks,  employees,  or  servants,  and  to  persons  acting  as  brokers 
or  commission  agents  for  such  persons,  and  apply  to  their  transactions 
of  purchase  and  sale  as  well  as  to  those  of  pledge  or  mortgage. 

Legislation  f  344.  1.  Enacted  February  14,  1872,  as  S  502,  and  then  read: 
"  502.  Sections  339,  342,  and  343  of  the  Penal  Code  are  applicable  to  persons 
carrying  on  the  business  of  junk  dealers,  and  apply  to  their  transactions  of 
purchase  and  sale,  as  well  as  to  those  of  pledge  or  mortgage."  2.  Repealed 
by  Stats.  1901,  p.  75,  and  added  as  a  new  section,  numbered  844,  reading  as 
the  text  supra,  by  the  act  repealing  S  502.  3.  Addition  by  Stats.  1901,  p. 
452;  uBConstitntional :  See  note,  |  5,  ante.     See  post,  Legislation  (  502. 


§  346  PENAL  CODB.  160 


CHAPTER  Xn. 
Other  Injuries  to  Persons. 

846.  Acts  of  intoxicated  physloiang. 

847.  Willfully  poisoning  food,  medicine,  or  water. 
347a.  Poisonons  aubstanee,  how  sold  and  labeled.     To  whom  sold.     Ertry  of 

sale  to  be  made.     Penalty.     Not  to  apply  to  prescriptions. 

348.  Mismanagement  of  steamboats. 

349.  Mismanagement  of  steam-boilers. 

840a.  Frauds  in  stamping  and  labeling  produce  and  manufactured  gooda. 
850.     Counterfeiting  trade-marks. 
351.     Selling  goods  which  bear  counterfeit  trade-marks. 

852.  Definition  of  the  phrase  "  counterfeited  trade-marks,"  eto. 

853.  "  Trade-mark  "  defined. 

854.  Refilling  casks,  etc.,  bearing  trade-mark. 
8541.  Selling  or  refilling  casks,  etc.,  containing  trade-mark. 
354  % .  Destroying  or  defacing  trade-mark. 

855.  Defacing  marks  upon  wrecked  property  and  destroying  bills  of  lading. 

356.  Defacing  marks  upon  logs,  lumber,  or  wood. 

357.  Changing  or  defacing  marks  or  brands  on  domestic  animals.    Penalty. 
3571.  Changing  or  defacing  brands  on  domestic  animals,  a  misdemeanor. 
368.  Frsuds  in  affairs  of  special  partnership. 

859.  Contracting  or  solemnising  incestuous  or  forbidden  marriages. 

860.  Performing  marriage  ceremony  before  license  is  presented.  Failure  to 
record  license  and  marriage  certificate.  False  record  of  marriage  re- 
turn. 

361.  Cruel  treatment  of  lunatics,  etc. 

862.  Refusing  to  issue  or  obey  writ  of  habeas  corpus. 

368.  Reconfining  persons  discharged  upon  writ  of  habeas  corpua. 

864.  Concealing  persons  entitled  to  benefit  of  habeas  corpus. 

865.  Innkeepers  and  carriers  refusing  to  receive  guests  and  passe. ^gert. 

866.  Counterfeiting  quicksilver  stamps. 

867.  Selling  debased  quicksilver. 

867a.  Unauthorized  use  of  dramatic  or  musical  compositions. 

867b.  Hazing,  a  misdemeanor. 

Acts  of  Intoxicated  physicians. 

§346.  Every  physician  who,  in  a  state  of  intoxication,  does  any 
act  as  snob  physician  to  another  person  by  which  the  life  of  such 
other  person  is  endangered,  is  guilty  of  a  misdemeanor. 

Legislation  ff  846.     Enacted   February    14,    1872;    based    on    Field   Draft, 
I  404,  N.  Y.  Pen.  Code,  §  857. 
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Wfllfully  poisoning  food,  medicine,  or  water. 

§347.  Every  person  who  willfully  mingleB  any  poison  with  any 
food,  drink,  or  medicine,  with  intent  that  the  same  shall  be  taken 
\>j  any  human  being,  to  his  injury,  and  every  person  who  willfully 
poisons  any  spring,  well,  or  reservoir  of  water,  is  punishable  by  im> 
priBonment  in  the  state  prison  for  a  term  not  less  than  one  nor  more 
than  ten  years. 

LiglalAtloii  ff  347.  Enacted  Febraary  14,  1872 ;  based  on  Field  Draft, 
M05,  N.  Y.  Pen.  Code,  I  358;  also  based  on  Stats.  1856,  p.  131,  I  3.  The 
eode  commissioners  say:  "Founded  upon  |  3  of  act  of  1856,  relatiye  to  of- 
fenses against  the  person  (Stats.  1856,  p.  131),  and  extended  to  include  cases 
deserring  like  punishment." 

Befolatton  of  sals  of  potsons:  See  post,  §  347a. 

PoisonoQfl  rabstance,  how  sold  and  labeled.    To  whom  sold.    Entry  of 
sale  to  be  made.    Penalty.    Not  to  apply  to  prescriptions. 
§847a.    No  person  must  retail    any  arsenic,    corrosive    sublimate, 
hydroeyanie   acid,  cyanide  of  potassium,  strychnia,  essential  oil  of 
bitter  almonds,  opium,  aconite,  belladonna,  conium,  nux  vomica,  hen- 
bane, tansy,    savin,  ergot,  cottonroot,    digitalis,    chloroform,  chloral 
hydrate,  or  any  preparation,  compound,  salt,  extract  or  tincture,  of 
•neh  substances,  except  preparations  of  opium  containing  less  than 
two  grains  to  the  fluid  ounce,  white  precipitate,  red  precipitate,  red 
and  green  iodides  of  mercury,  colchicum,   cantharides,  oxalic   acid, 
eroton-oil,  sulphate  of  zinc,  sugar  of  lead,   carbolic  acid,  sulphuric 
acid,  muriatic  acid,  nitric  acid,  phosphorus,  or  any  preparation,  com- 
pound, salt,  extract,  or  tincture,  of  such  substances,  without  first  dis- 
tinctly labeling  the  bottle,  box,  vessel,  or  package,  and  the  wrapper 
or  cover  thereof  in  which  such  substance  is  contained,  with  the  com- 
mon or  usual  name  thereof^  together  with  the  word  "poison,"  and 
the  name  and  place  of  business  of  the  seller.    Nor  must  any  such  sale 
be  made  to  any  person,  unless  it  is  found,  on  due  inquiry,  that  he  is 
aware  of  its  poisonous  character,  and  that  it  is  to  be  used  for  a 
legitimate  purpose.    Nor  must  any  person  retail  any  of  such   sub- 
stances, unless,  before  delivering  the  same,  he  makes,  or  causes  to  be 
made,  in  a  book  kept  for  that  purpose  only,  an  entry  stating  the 
date  of  the  sale,  the  name  and  address,  of  the  purchaser,  the  name 
and  quantity  of  the  substance  sold,  the  purpose  for  which  it  is  stated 
by  the  purchaser    to  be  required,   and   the  name   of  the   dispenser. 
P^n.  Code — IX 
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Such  book  must  always  be  open  to  inspection  by  the  proper  authori- 
ties. A  person  dispensing  any  of  the  substances  enumerated  must 
ascertain,  by  due  inquiry,  whether  the  name  and  address  given  by 
the  person  receiving  the  same  are  his  true  name  and  address,  and  for 
that  purpose  may  require  such  person  to  be  identified.  Every  person 
who  violates  any  of  the  provisions  of  this  section  is  guilty  of  a  mis- 
demeanor, and  punishable  by  a  fine  not  exceeding  five  hundred  dollars 
or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment.  Nothing  in  this  section  con- 
tained applies  to  the  prescriptions  of  any  physician  authorized  to 
practice  medicine  under  the  laws  of  this  state. 

Legiglation  §  347a.  1.  Addition  by  Stats.  1901,  p.  45S;  unconstitutional: 
See  note,  I  5,  ante.  2.  Added  hj  Stats.  1905,  p.  765;  the  code  oommiaaioner 
Baying.    "  This  is  a  eodifleation  of  the  statute  of  1880,  p.  102." 

Mismanagement  of  steamboats. 

§348.  Every  captain  or  other  person  having  charge  of  any  steam- 
boat used  for  the  conveyance  of  passengers,  or  of  the  boilers  and 
engines  thereof,  who,  from  ignorance  or  gross  neglect,  or  for  the 
purpose  of  excelling  any  other  boat  in  speed,  creates,  or  allows  to 
be  created,  such  an  undue  quantity  of  steam  as  to  burst  or  break 
the  boiler,  or  any  apparatus  or  machinery  connected  therewith,  by 
which  bursting  or  breaking  human  life  is  endangered,  is  guilty  of  a 
felony. 

Legiilation  f  348.  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
1407,  N.  Y.  Pen.  Code,  9  S  360,  861),  and  then  had  the  word  "  miade- 
meanor"  instead  of  "felony,"  at  end  of  section.  2.  Amended  by  Code 
Amdts.  1873-74,  p.  431.  3.  Amendment  by  Stats.  1901,  p.  453;  uneonatitn* 
tional:  See  note,  S  5,  ante. 

Mismanagement  of  steam-boilers. 

§349.  Every  engineer  or  other  person  having  charge  of  any 
steam-boiler,  steam-engine,  or  other  apparatus  for  generating  or  em- 
ploying steam,  used  in  any  manufactory,  railway,  or  other  mechanical 
works,  who  willfully,  or  from  ignorance,  or  gross  neglect,  creates,  or 
allows  to  be  created,  such  an  undue  quantity  of  steam  as  to  burst 
or  break  the  boiler  or  engine,  or  apparatus,  or  cause  any  other  acci- 
dent whereby  human  life  is  endangered,  is  guilty  of  a  felony. 

Legislation  S  349.  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
S  408,  N.  Y.  Pen.  Code,  (862),  and  then  had  the  word    "misdemeanor"    in- 
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■taad  of     "  felony/'     at  end  of  «eotion.     2.  Amended  by  Oode  AmdU.  1873~ 
74,  p.  431. 

As  to  pononal  iojurloi,  gee  Cir.  Oode,  S9  48,  1708,  1714,  1969-1971,  2096, 
2100. 

rtuds  In  Btamplng  and  labellnir  produce  and  manuf  actnred  goods. 

§340a.  Any  perBon  engaged  in  the  prodnction,  manufacture,  or 
■ale  of  any  artiele  of  merchandise  made  in  whole  or  in  part  in  this 
state,  who,  by  any  imprint,  label,  irade-mark,  tag,  stamp,  or  other 
inscription  or  device,  placed  or  impressed  upon  such  article,  or  upon 
the  cask,  box,  case,  or  package  containing  the  same,  misrepresents  or 
falsely  states  the  kind,  character,  or  nature  of  the  labor  employed  or 
used,  or  the  extent  of  the  labor  employed  or  used,  or  the  number  or 
kind  of  persons  exclusively  employed  or  used,  or  that  a  particular  or 
distinctive  class  or  character  of  laborers  was  wholly  and  exclusively 
used  or  employed,  when,  in  fact,  another  class,  or  character,  or  dis- 
tinction of  laborers  was  used  or  employed,  either  jointly  or  in  any 
wise  supplementary  to  such  exclusive  class,  character,  or  distinction 
of  laborers,  in  the  production  or  manufacture  of  the  article  to  which 
such  imprint,  label,  trade-mark,  tag,  stamp,  or  other  inscription  or 
device  ia  affixed,  or  upon  the  cask,  bo^  case,  or  package  containing 
the  same,  is  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  of  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  twenty  nor  more  than  ninety 
days,  or  both. 

Leglslatton  ff349a.  1.  Addition  by  StaU.  1901,  p.  454;  uneongtitutional : 
flee  note,  §  5,  ante.  2.  Added  by  Stats.  1905,  p.  669 ;  the  code  cooimistioner 
Mying,     "This  it  a  codification  of  the  itatute  of  1886-87,  p.  17." 

Ooonterf eiting  trade-xnarka. 

§860.  Every  person  who  willfully  reproduces,  copies,  imitates, 
forges,  or  counterfeits,  or  procures  to  be  reproduced,  copied,  imitated, 
forged,  or  counterfeited,  any  trade-mark  usually  affixed  by  any  per- 
son to  his  goods,  which  has  been  duly  recorded  in  the  office  of  the 
secretary  of  state,  or  with  the  commissioner  of  patents  in  the  United 
States  patent-office,  or  any  label  or  brand,  composed  in  whole  or  in 
part  of  a  reproduction  of  said  trade-mark,  or  who  affixes  the  same 
to  goods  of  essentially  the  same  descriptive  properties  and  qualities 
u  those  referred  to  in  the  registration  of  such  trade-mark,  with  in- 
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tent  to  pass  off,  or  to  assist  other  persons  to  pass  off,  anj  goods  to 
which  such  reproduced,  copied,  imitated,  forged,  or  counterfeited 
trademark,  or  label,  or  brand  is  affixed,  or  intended  to  be  affixed,  as 
the  goods  of  Hhe  person,  firm,  company,  or  corporation  owning  the 
said  trade-mark,  is  guilty  of  a  misdemeanor. 

LeciBlatlon  i  S60.  1.  Enacted  FebrauT  14,  1872.  Field  Draft.  {  410, 
N.  T.  Pen.  Code,  I  864.  The  code  eommisuonen  say :  "  This  and  the  three 
aneceeding  aectiona  are  based  on  the  act  of  March  8,  1858.  (Stats.  1858,  p. 
83.)  Their  object  is  the  protection  of  the  purchaser  as  well  as  the  manufac- 
turer, and  for  this  reason  include  within  their  scope  everything  that  faUa 
within  the  broadest  definition  of  *  trade-mark.'  The  remaining  aectiona  of 
this  chapter,  relative  to  trade-marla,  an  baaed  upon  the  aet  of  April  8,  1868 
(Stats.  1863,  p.  155).  and  are  limited  in  their  operation  to  the  statatory 
trademarks,  etc.  (N.  Y.  Pen.  (3ode,  [Field  Draft,]  §§  410.  412.)"  When 
enacted  in  1872,  §  850  read:  "  Every  person  who  willfully  forges  or  counter- 
feits, or  procures  to  be  forged  or  counterfeited,  any  trade-mark  usually  af- 
fixed by  any  person  to  his  goods,  with  intent  to  pass  oflF  any  godda  to  wfaidi 
such  forged  or  counterfeited  trade-mark  is  aflkxed  or  intended  to  be  mflbced,  as 
the  goods  of  such  person,  is  guilty  of  a  misdemeanor."  2.  Amended  by  St»t8. 
1885,  p.  57,  adding,  after  "to  his  goods,"  the  words  "which  has  been 
duly  recorded  in  the  oflice  of  the  secretary  of  state."  8.  Amended  by  Stats. 
1897,  p.  212. 

Frmnd  in  itamplng  and  *^^«^""g  prodaos  and  stanvfaetnTOd  goodSt  prevBO- 
tton  of:  See  ante,  §  849a. 

Trade-fluurks:   See  Civ.  Code,  if  655,  991;  Pol.  Code,  S6  3196-3201. 

Selling  goods  vbich  bear  coonterfeit  trade-marks. 

§351.  Every  person  who  sells,  or  keeps  for  sale,  or  manufactures 
or  prepares,  for  the  purpose  of  sale,  any  goods  upon  or  to  which  any 
reproduced,  copied,  imitated,  forged,  or  counterfeited  trade-mark,  or 
label,  or  brand,  composed  in  whole  or  in  part  of  such  a  reproduced, 
copied,  imitated,  forged,  or  counterfeited  trade-mark,  has  been 
affixed,  after  such  trade -mark  has  been  recorded  in  the  office  of  the 
secretary  of  state,  or  with  the  commissioner  of  patents  in  the  United 
States  patent-office,  intending  to  represent  such  goods  as  the  genuine 
goods  of  the  person,  firm,  company,  or  corporation  owning  the  said 
trade-mark,  knowing  the  same  to  be  reproduced,  copied,  imitated, 
forged,  or  counterfeited,  is  guilty  of  a  misdemeanor. 

LeglaUtion  §361,  1.  Enacted  February  14,  1872  (based  on  Field  Draft, 
I  412.  N.  Y.  Pen.  Oodo,  I  864),  and  then  read:  **  Every  person  who  sells  or 
keeps  for  sale  any  goods  upon  or  to  which  any  connterfeited  trade  mark  has 
been  afllxed,  intending  to  repreaent  such  goods  as  the  genuine  goods  of  an- 
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other,  knowing  the  tame  to  be  counterfeited,  is  guilty  of  a  misdemeanor." 
2.  Amended  hj  Code  Amdta.  1885,  p.  67.  adding,  after  *'  has  been  affixed," 
the  words  *'  after  inch  trade-mark  has  been  recorded  in  the  office  of  the  see- 
retarj  of  sUte."     S.  Amended  by  Stats.  1897.  p.  218. 

Gennlneneaa  of  trade-mark  waxrantod  by  sale  of  article  bearing  it:  Cir. 
Code.  9  1772. 

Definition  of  the  pbraae  '^  counterfeited  trade-marks^"  etc. 

§  352.  The  phrases  "  forged  trade-mark ''  and  "  counterfeited  trade- 
mark/' or  their  equivalents,  as  used  in  this  chapter,  include  every 
alteration  or  imitation  of  any  trade-mark  so  resembling  the  original 
as  to  be  likely  to  deceive. 

Legislation  f  362.     Enacted  Febniary  14,  1872. 

"Trade-mark"  defined. 

§353.  The  phrase  "trade-mark/'  as  used  in  the  three  [four]  pre- 
ceding sections,  includes  every  description  of  word,  letter,  device, 
emblem,  stamp,  imprint,  brand,  printed  ticket,  label,  or  wrapper 
Q!iQalIy  affixed  by  any  mechanic,  manufacturer,  druggist,  merchant, 
or  tradesman,  to  denote  any  goods  to  be  goods  imported,  manufac- 
tured, produced,  compounded,  or  sold  by  him,  other  than  any  name, 
vord,  or  expression  generally  denoting  any  goods  to  be  of  some  par- 
ticular class  or  description. 

Loglslatlon  §863.  Enacted  February  14,  1872;  based  on  Field  Draft, 
I  414  (2e  Viet.,  e.  Ixxxriii,  9  D.  N.  Y.  Pen.  Code,  9  366. 

BefiUing  casks,  etc.,  bearing  trade-mark. 

§354.  Every  person  who  has  in  his  possession,  or  who  uses  any 
cask,  bottle,  vessel,  case,  cover,  label,  brand,  or  other  thing  bearing, 
or  having  in  any  way  connected  with  it,  the  trade-mark  of  another, 
which  has  been  duly  recorded  in  the  office  of  the  secretary  of  state, 
or  with  the  commissioner  of  patents  in  the  United  States  patent- 
office,  or  the  trade  name  of  another,  for  the  purpose  of  disposing  of 
any  article  other  than  that  which  such  cask,  bottle,  vessel,  case, 
cover,  label,  brand,  or  other  thing  originally  contained,  or  is  con- 
nected with  by  the  owner  of  such  trade-mark  or  trade  name,  with 
intent  to  deceive  or  defraud,  is  guilty  of  a  misdemeanor. 

Legislation  §  364.  1.  Enacted  February  14,  1872  (based  on  Stats.  1863, 
p.  155,  9  6)»  and  then  read:  **  Every  person  who  lias  or  uses  any  cask,  bottle, 
Tessel,  case,  cover,  label,  or  other  thing  bearing  or  having  in  any  way  eon- 
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neeted  with  it  the  duly  filed  trade  mark  or  name  of  another,  for  the  purpoae 
of  diaposin^  with  intent  to  deeeire  or  defraud  of  any  artiele  other  than  thai 
which  aach  eaak,  bottle,  Tessel,  ease,  cover,  label,  or  other  thing  originally 
contained  or  waa  connected  with  by  the  owner  of  each  trade  mark  or  name,  ia 
guilty  of  a  misdemeanor."  2.  Amended  by  State.  1897,  p.  218. 
Coimtorf siting  trade-mArki:  Ante,  §S  850,  851. 

fielling  or  refilling  casks,  etc.,  containing  trade-mark. 

§364ys.  Every  person  who  willfully  sells,  or  traffics  in  any  eask. 
keg,  bottle,  vessel,  siphon,  can,  case,  or  other  package  bearing  the 
duly  filed  trade  mark  or  name  of  another,  printed,  branded,  stamped, 
engraved,  etched,  blown,  or  otherwise  attached  or  produced  thereon, 
or  refills  any  such  cask,  keg,  bottle,  vessel,  siphon,  can,  ease,  or 
other  package  with  intent  to  defraud  the  owner  thereof,  without  the 
consent  of  the  owner  thereof,  or  unless  the  same  shall  have  been 
purchased  from  the  owner  thereof,  is  guilty  of  a  misdemeanor. 

Legislation  fi864yt.  1.  Added  by  Stats.  1899,  p.  103.  2.  Amendment  by 
Stats.  1901,  p.  454,  the  only  change  made  being  to  renumber  the  section 
854a;  unconstitutional:  See  note,  8  5,  ante. 

Destroying  or  defacing  trade-mark. 

§354%.  Every  person  who  shaU  willfully  deface,  erase,  obliterate, 
cover  up,  or  otherwise  remove,  destroy,  or  conceal  the  duly  fde^ 
trade  mark  or  name  of  another,  printed,  branded,  stamped,  engraved, 
etched,  blown,  impressed,  or  otherwise  attached  to,  or  produced  upon 
any  cask,  keg,  bottle,  vessel,  siphon,  can,  case,  or  other  package,  for 
the  purpose  of  selling  or  trafficking  in  such  cask,  keg,  bottle,  vessel, 
siphon,  can,  case,  or  other  package,  or  refilling  such  cask,  keg,  bottle, 
vessel,  siphon,  can,  case,  or  other  package,  with  intent  to  defraud 
the  owner  thereof,  without  the  consent  of  the  owner,  or  unless  the 
same  shall  have  been  purchased  from  the  owner,  is  guilty  of  a  mis- 
demeanor. 

Legislation  1864%.  1.  Added  by  Stats.  1899,  p.  87.  2.  Amendment  by 
Stats.  1901,  p.  464,  the  only  change  made  being  to  renumber  the  section 
854b;  nnconstitutional :  See  note,  §  5,  ante. 

Defacing  marks  upon  wrecked  property  and  destroying  bills  of  lading. 

§365.     Every  person  who  defaces  or  obliterates   the  marks  upon 

wrecked  property,  or  in  any  manner  disguises  the  appearance  thereof, 

with  intent  to  prevent  the  owner  from  discovering  its  identity,  or 
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who  destroys  or  Buppresses  any  invoice,  bill  of  lading,  or  other  docu- 
ment tending  to  show  the  ownership,  is  guilty  of  a  misdemeanor. 

Leglilatlon  ff  355.     Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
I  420.   N.  T.   Pen.    Code.  9  872. 
Wrecks  and  wrecked  property:  Pol.  Code,  9S  2403  et  seq. 

Defacing  markB  npon  logs,  lumher,  or  wood. 

§356.  Every  person  who  cuts  out,  alters,  or  defaces  any  mark 
made  upon  any  log,  lumber,  or  wood,  or  puts  a  false  mark  thereon 
with  intent  to  prevent  the  owner  from  discovering  its  identity,  is 
gnilty  of  a  misdemeanor. 

Legislation  §356.     Enacted    February    14,    1872;    based   oa  Field   Draft, 
i  421.  N.  Y.  Pen.  Code.  9  878. 
OltatloBS.     Cat.  128/443. 
Tloating  lumber:  Pol.  Code,  §1  2889  et  seq. 

Changing  or  defacing  marks  or  brands  on  domestic  animate.  Penalty. 
§357.  Every  person  who  marks  or  brands,  alters,  or  defaces  the 
mark  or  brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  bull,  ox, 
steer,  cow,  or  calf  belonging  to  another,  with  intent  thereby  to 
steal  the  same,  or  to  prevent  identification  thereof  by  the  true 
owner,  is  punishable  by  imprisonment  in  the  state's  prison  for  not 
lees  than  one  nor  more  than  five  years. 

Legislation  §357.  1.  Enacted  February  14,  1872;  based  on  Crimes  and 
Ponishment  Act,  Btats.  1850.  p.  235,  9  65,  wbieh  read:  "  9  65.  Erery  per- 
son who  shall  mark  or  brand,  alter  or  deface  the  mark  or  brand  of  any  horse, 
mare,  colt,  jack,  jennet,  mule,  or  any  one  or  more  head  of  neat  cattle  or  sheep, 
goat,  hog,  shoat,  or  pig,  not  his  or  her  own  property,  but  belonging  to  some 
other  person,  or  cause  the  same  to  be  done,  with  intent  thereby  to  steal  the 
same,  or  to  preyent  identification  thereof  by  the  true  owner,  shall,  on  conric- 
tion  thereof,  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  one  year,  nor  more  than  Are  years."  When  enacted  in  1872,  the 
leetion  contained  the  names  of  other  animals,  after  "  calf,"  to  wit,  *'  sheep, 
cost,  hog,  shoat  or  pig."     2.  Amended  by  Stats.  1901,  p.  329. 

Cltattons.     Cal.  144/47;  145/111. 

Marks  and  brands:  Pol.  Code,  99  8167-8172,  3182-8185. 

Changing  or  defacing  brands  on  domestic  animals,  a  misdemeanor. 

S857y2.  Every  person  who  marks  or  brands,  alters  or  defaces  the 
mark  or  brand  of  any  sheep,  goat,  hog,  shoat,  or  pig  belonging  to 
another,  with  intent  thereby  to  steal  the  same,  or  to  prevent  identifi- 
cation thereof  by  the  true  owner,  is  guilty  of  a  misdemeanor. 
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Ziegiilation  §  367  Vt'.     Added  by  Stats.  1901,  p.  827,  beeominf  a  Uw,  under 
constitutional  prorition,  without  gorenior'a  approval. 

nrsnds  In  affairs  of  special  partnership. 

§368.  Every  member  of  a  special  partnership  who  commits  anj 
fraud  in  the  affairs  of  the  partnership,  is  guilty  of  a  misdemeanor. 

Zaeglalation  ff  368.     Enacted   February    14.    1872 ;    based   on    Field   Draft 
I  423,  N.  Y.  Pen.  Code,  S  375. 

Special  partnership:   See  Cir.  Oode,  SI  2477  et  seq. 

Contracting  or  solemnizing  incestnons  or  forbidden  marriages. 

§369.  Every  person  authorized  to  solemnize  marriage,  who  will- 
fully and  kilowingly  solemnizes  any  incestuous  or  other  marriage 
forbidden  by  law,  is  punishable  by  fine  of  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the  connty 
jail  not  less  than  three  months  nor  more  than  one  year,  or  by  both. 

LeglslaUon  8  369.     Enacted  February  14,   1872   (Field  Draft,  §  424,  N.  Y. 
Pen.  Code,  {  376) ;  based  on  Stats.  1850,  p.  424,  S9  2,  8,  4. 
Citattone.     Cal.  75/12. 

Znoestuons  marxiAge  defined:  See  Oir.  Code,  §  59. 
Pnniahment  of  partiet  to  incestnons  naniage:  See  ante,  9  285. 

Performing  marriage  ceremony  before  license  is  presented.  Failnre 
to  record  license  and  marriage  certificate.  False  record  of  marriage 
return. 

§360.  Every  person  authorized  to  solemnize  any  marriage,  who 
solemnizes  such  marriage  without  first  being  presented  with  the 
marriage  license,  as  required  by  section  seventy-two  of  the  Civil  Code 
of  this  state,  or  who  willfully  makes  a  false  return  of  any  marriage 
or  pretended  marriage  to  the  recorder;  or  who,  having  solemnized  a 
marriage,  fails  for  more  than  thirty  days,  to  file  with  such  recorder 
the  marriage  license  with  the  certificate  indorsed  thereon,  as  required 
by  sections  seventy-three  and  seventy-four  of  the  Civil  Code  of  this 
state;  and  every  person  who  willfully  makes  a  false  record  of  any 
marriage  return,  is  punishable  as  provided  in  the  preceding  section. 

Legislation  8  360.  1.  Enacted  February  14,  1872;  based  on  Stats.  1850, 
p.  425,  9  11,  which  read:  **  9  H*  If  sny  person  authorised  to  solemnize  any 
marriage,  shall  willfully  make  a  false  return  of  any  marriage,  or  pretended 
marriage,  to  the  recorder,  or  if  the  recorder  shall  willfully  make  a  false  record 
of  any  return  of  a  marriage,  he  shall  be  deemed  guilty  of  a  miademeanor,  and 
shall  be  punished  by  fine  not  less  than  one  hundred  nor  more  than  ton  \ho\i- 
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Bind  dollars,  and  by  imprisonment  of  not  less  than  tluree  months  nor  more 
than  ten  years."  When  enacted  in  1872,  8  360  read:  "Every  person  aa- 
thorixed  to  solemnize  any  marriage,  who  willfully  makes  a  false  return  of  any 
marriage  or  pretended  marriage  to  the  recorder,  and  every  person  who  will- 
fally  makes  a  false  record  of  any  marriage  return,  is  punishable  as  provided 
in  the  preceding  aeetion."  2.  Amendment  by  Stats.  1901,  p.  454;  unconsti- 
tutional: See  note,  9  5,  ante.  8.  Amended  by  Stata.  1905,  p.  669;  the  code 
commissioner  saying,  "  The  change  consists  of  the  clause  making  it  criminal 
to  solemnize  a  marriage  without  being  first  presented  with  a  marriage  li- 
cense, and  the  clause  making  it  criminal  to  fail  to  file  for  record  the  marriage 
license  and  the  certificate  of  marriage.  The  last  of  these  amendments,  be- 
sides being  otherwise  proper,  is  necessary  in  order  to  give  effect  to  the 
amendment  to  8  79a  of  the  Oivil  Oode,  which  proridea  that  a  license  must  be 
procured  in  every  case,  and  regardless  of  whether  the  parties  are,  or  are  not, 
members  of  some  particular  religious  denomination  having,  as  such,  some 
peculiar  mode  of  celebrating  marriage." 

Oltattoiis.     Cal.  75/12. 

Ceitiflcftte  of  BMTxiage:  OIt.  Oode,  9  78. 

Beeoiding  certificate  of  marriage:  Civ.  Oode,  9  74. 

Person  authorized  to  solemnize  marriage:  Oir.  Oode,  9  70. 

Crael  treatment  of  lunatics,  etc. 

§361.  Every  person  gailty  of  any  harsh,  cruel,  or  unkind  treat- 
ment of,  or  any  neglect  of  duty  towards,  any  idiot,  lunatic,  or  insane 
person,  is  guilty  of  a  misdemeanor. 

Legislation  ffSSl.     Enacted   February    14,    1872;    based   on   Field   Draft, 
9  425,  N.  T.  Pen.  Oode.  9  877. 


to  issue  or  obey  writ  of  liabeas  corpus. 
§862.    Every  officer  or  person  to  whom  a  writ  of  habeas  corpus 
may  be  directed,  who,  after  service  thereof,  neglects  or  refuses  to 
obey  the  command  thereof,  is  guilty  of  a  misdemeanor. 

Z^glslmtion  §862.  Enacted  February  14,  1872;  based  on  Habeas  Oorpus 
Act,  Stats.  1850,  p.  884,  99  9,  89. 

Beeonfining  persons  discharged  upon  writ  of  habeas  corpus. 

§363.  Every  person  who,  either  solely  or  as  member  of  a  court, 
knowingly  and  unlawfully  recommits,  imprisons,  or  restrains  of  his 
liberty,  for  the  same  cause,  an^r  person  who  has  been  discharged 
upon  a  writ  of  habeas  corpus,  is  guilty  of  a  misdemeanor. 

Legislation  8  368.  Enacted  February  14,  1872;  based  on  Habeas  Oorpus 
Aet,  Stats.  1850,  p.  384.  Tbe  code  commissioners  say:  "The  word  'un- 
lawfully '     is  inserted  to  exclude  from  the  operation  of  the  section  a  class  of 
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eftsei  in  which  persons  discharged  may  be  rearrested  or  recommitted  for  the 
same  offense." 

False  imprisonment:  See  ante,  f  236. 

Habeas  corpus,  writ  of:  Post,  f  5  1478  et  seq. 

Concealing  persons  entitled  to  benefit  of  habeas  corpus. 

§364.  Every  person  having  in  his  custody,  or  under  his  restraint 
or  power,  any  person  for  whose  relief  a  writ  of  habeas  corpus  has 
been  issued,  who,  with  the  intent  to  elude  the  service  of  such  writ 
or  to  avoid  the  e£fect  thereof,  transfers  such  person  to  the  custody 
of  another,  or  places  him  under  the  power  or  control  of  another,  or 
conceals  or  changes  the  place  of  his  confinement  or  restraint,  or 
removes  him  without  the  jurisdiction  of  the  court  or  judge  issuing 
the  writ,  is  guilty  of  a  misdemeanor. 

Legislation  8  364.     Enacted  February  14.  1872   (Field  Draft,  S  428.  N.  T. 
Pen.  Code,  f  880) ;  based  on  Habeas  Corpus  Act.  Stats.  1850,  p.  887.  S  89. 
Habeas  corpus:  See  chapter  concerning  the  writ  of,  post,  f  5  1473  et  seq. 

Innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. 

§365.  Every  person,  and  every  agent  or  officer  of  any  corpora- 
tion carrying  on  business  as  an  innkeeper,  or  as  a  common  carrier 
of  passengers,  who  refuses,  without  just  cause  or  excuse,  to  receive 
and  entertain  any  guest,  or  to  receive  and  carry  any  passenger,  is 
guilty  of  a  misdemeanor. 

LeglslaUon  8  366.  1.  Enacted  February  14,  1872;  identical  with  Field 
Draft,  !  429.  N.  Y.  Pen.  Code,  §  881.  2.  Amendment  by  Stats.  1901,  p.  454; 
unconstitutional:   See  note,  8  5,  ante. 

Common  carriers  of  passengers:  Cir.  Code,  5§  2168-2176,  2180-2191. 

Innkeepers:  Civ.  Code,  If  1859  et  seq. 

Act  punishing  refusal  to  sell  ticket:   See  post.  Appendix,  tit.  "  Emigration." 

Coimterf elting  quicksilver  stamps. 

§366.  Every  person  who  counterfeits,  or  who  willfully  uses  the 
counterfeited  seal  or  stamp  of  any  person  engaged  in  manufacturing 
or  selling  quicksilver,  is  guilty  of  a  felony. 

Legislation  g  366.     Enacted  February  14,  1872. 
Counterfeiting  trade-marks:  See  ante,  58  850  et  seq. 

Selling  debased  quicksilver. 

§  367.  Every  person  who  willfully  sells,  or  offers  for  sale  as  pure, 
any  debased  or  adulterated  quicksilver,  is  guilty  of  a  misdemeanor. 
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LeglslAtloB  ff  367.     Enacted  February  14,  1872. 

Frauds  In  aUmplng  and  labeling  prodnoe  and  goodi:  See  ante,  f  f  849a  et 


TTnaiithonsed  use  of  dramatic  or  miulcal  compositions. 

§867a.  Any  person  who  causes  to  be  publicly  performed  or  rep- 
resented for  profit  any  unpublished  or  undedicated  dramatic  composi- 
tion or  dramatic-musical  composition  known  as  an  opera,  without  the 
consent  of  its  owner  or  proprietor,  or  who,  knowing  that  such  dra- 
matic or  musical  composition  is  unpublished  or  undedicated,  and 
without  the  consent  of  its  owner  or  proprietor,  permits,  aids,  or  takes 
put  in  such  a  performance  or  representation,  or  who  sells  a  copy  or 
a  substantial  copy  of  any  unpublished,  undedicated  or  copyrighted 
dramatic  composition  or  musical  or  dramatic-musical  composition, 
known  as  an  opera,  without  the  consent  of  the  author  or  proprietor 
of  snch  dramatical  or  dramatic-musical  composition  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not  less 
than  fifty  (50)  dollars,  and  not  more  than  three  hundred  (300)  dol- 
lars, or  be  imprisoned  for  not  less  than  thirty  (30)  days  [n]or  more 
than  three  (3)  months,  or  both  such  fine  and  imprisonment. 
Legislation  ff  967a.     Added  by  Stats.  1905,  p.  248. 

Hadng,  a  misdemeanor. 

§367b.  Whosoever  being  a  student,  or  being  a  person  in  attend- 
ance at  any  public,  private,  parochial,  or  military  school,  college,  or 
other  educational  institution,  conspires  to  haze  or  engages  in  hazing 
or  eommlt  any  act  that  injures,  degrades  or  disgraces,  or  tends  to  in- 
jure, degrade,  or  disgrace  any  fellow-student  or  person  attending 
tneh  institution  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  fined  not  lesa  than  fifty  nor  more  than  five  hundred 
dollars,  or  imprisoned  in  the  county  jail  not  more  than  six  months,  or 
both. 

Legislation  §  S67b.     Added  by  Stats.  1907,  p.  888. 
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TITLE  X. 
Crimes  against  the  Public  Health  and  Safety. 

I  868.     Death  from  exploBions,  etc. 

I  869.     Death  from  collision  on  railroads. 

f  8G9a.  Street  cars  and  dummies  to  be  supplied  with  proper  brakes  and  fenders. 

S  869b.  Railroad  companies  transporting  cattle,  etc.,  confined  in  ears  longer  than 

a  certain  tints  without  unloading  and  feeding.     Charges  a  lien  upon 

animals. 
f  869c.  Obstructing  highways  by  train  of  cars.     [Unconstitutional  addition.] 
I  869d.  Closing  of  gates  at  railroad  crossings. 
S  d69e.  Animals  feeding  along  railroad  traoks. 
I  860f.  Railroad  employee  intoxicated  while  on  duty. 
5  369g.  Driving  vehicles  along  track  of  railroad. 
5  870.     **  Public  nuisances  "  defined. 
f  871.     Unequal  damage. 

I  872.     Maintaining  a  nuisance,  a  misdemeanor. 
S  872a.  Spitting  prohibited,  where. 

f  878.     Establishing  or  keeping  pest-houses  within  cities,  towns,  or  villages. 
S  878a.  Public  nuisance.     Penalty. 

5  874.     Dead  animals  in  streets,  etc.     Pollution  of  waters.     Penalty. 
I  874|.  Discharging  coal-tar,  or  similar  products,  in  navigable  waten. 
5  875.     Keeping  gunpowder,  etc.,  unlawfully. 
5  875a.  Record  of  sale  of  explosives. 
f  876.     Violation  of  quarantine  laws  by  master  of  vessel. 
5  377.     Willful  violation  of  health  laws. 

S  877a.  State  board  of  health,  violation  of  rules  of,  relating  to  quarantine,  ete. 
I  877b.  State  board  of  health,  Tiolation  of  rules  of,  relating  to  pollution  of  water. 
I  877c.  State  board  of  health,  yiolation  of  rules  of,  relating  to  pollution  of  ice. 
I  878.     Neglecting  to  perform  duties  under  health  law. 
I  879.     Unlicensed  piloting. 

f  880.     Apothecary  omitting  to  label  drugs,  or  labeling  them  wrongfully,  etc. 
S  881.     Putting  extraneous    substances   in   packages   of    goods   usually   sold   by 

weight,  with  intent  to  increase  weight. 
S  881a.  Penalty  for  rendering   inaccurate,  incorrect,  or   falite  tests  as  to   d*iry 

products. 
I  881b.  State  dairy  bureau.     Duty  of,  relating  to  the  enforcement  of  the  law  on 

false  tests  of  dairy  products. 
f  882.     Adulterating  food,  drugs,  liquors,  etc. 
I  883.     Sale  of  adulterated  or  tainted  food,  or  drink  or  drug.     "  Drug  "  defined. 

"  Food  "  defined.     Drugs  deemed  to  be  adulterated.     Food  deemed  to 

be  adulterated. 
I  888a.  Sale  of  process  or  renovated  butter. 
I  884.     Betting  woods,  etc.,  on  fire.    Penalty  for  violation  of  section.    Back-fires. 
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i  S84a.  'Keeping  fireg  within  certain  limits.     [Repealed.] 

|S84b.  Camp-fire.     [Repealed.] 

1 884e.  Animals  injured  by  persona  hunting. 

i  885.     Obstructing  attempta  to  eztingniah  Area. 

I  866.     Maintaining  bridge  or  ferry  without  authority. 

I  887.     Violating  eondition  of  undertaking  to  keep  ferry. 

i  888.     Riding  or  driving  faster  than  a  walk  on  toll-bridges. 

I  889.     Crossing  bridge,  etc.,  without  paying  toll. 

I  390.  Engineer  of  locomotive-engine  omitting  to  ring  bell  when  erosslng  high- 
way. 

i  891.     Intoacication  of  engineers,  eonduetors*  or  drivers  of  loeomotires  or  cars. 

f  392.     Placing  passenger- cars  in  front  of  freight-cars. 

i  393.     Yiolstion  of  duty  by  employees  of  railroad  companies. 

I  394.     Exposing  person  infected  with  any  contagious  disease  in  a  public  place. 

I  395.     Frauds  practiced  to  affect  the  market  price. 

i  396.     Racing  upon  highways. 

I  897.     Sale  of  liquor  to  drunkards  and  Indians. 

I  S97s.  Furnishing  liquor  to  persons  addicted  to  inordinate  use  thereof.  [Un con- 
stitutional addition.] 

i  397b.  Liquors,  selling  of,  to  minors.  Permitting  minor  to  visit  saloons.  Not 
to  apply  to  parents. 

i  898.     Belling  firearms  and  ammunition  to  Indians. 

I  899.     Death  from  mischievous  animals. 

1 400.  Exhibiting  deformities. 

1 401.  Aiding  in  suicide. 

i  401a.  Cubic  feet  of  space  in  rooms. 

1 402.  Sale  or  exposure  of  animals  having  glanders,  a  misdemeanor. 
1 402a.  Adulteration  of  candies. 

I  402b.  Diseased  animal  to  be  killed. 

i  402e.  Unsafe  scaffolding,  ladders,  etc. 

I  402d.  Animals  affected  with  contagious  diseases  to  be  kept  within  Inclosure. 

i  402e.  Infections  diseases  must  be  reported. 

1 402e.  Laundry  from  hospitals. 

Death  ttom  exploslonfi,  etc. 

§368.  Eyerj  person  having  eharge  of  any  steam-boiler  or  steam- 
engine,  or  other  apparatus  for  generating  or  employing  steam,  used  in 
any  manufactory,  or  on  any  railroad,  or  in  any  vessel,  or  in  any  Icind 
of  mechanical  worlc,  who  willfully,  or  from  ignorance  or  neglect, 
creates,  or  allows  to  be  created,  such  an  undue  quantity  of  steam  as 
to  burst  or  brealL  the  boiler,  engine,  or  apparatus,  or  to  cause  any 
other  accident  whereby  the  death  of  a  human  being  is  produced,  is 
paniBhable  by  imprisonment  in  the  state  prison  for  not  less  than  one 
nor  more  than  ten  years. 
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Legislation  8  368.     Enacted  February  14,  1872. 

Act  to  protect  life  and  property  against  careless  use  of  esploiiTes:  Bee  post. 
Appendix,  tit.  "  Explosives." 
Record  of  sale  of  explosiTes:  See  post,  S  376a. 

Deatb  from  collision  on  railroads. 

§369.  Every  conductor,  engineer,  Irakeman,  switchman,  or  other 
person  having  charge,  wholly  or  in  part,  of  any  railroad,  car,  loco- 
motive, or  train,  who  willfully  or  negligently  suffers  or  causes  the 
same  to  collide  with  another  car,  locomotive,  or  train,  or  with  any 
other  object  or  thing  whereby  the  death  of  a  human  being  is  pro- 
duced, is  punishable  by  imprisonment  in  the  state  prisou  for  not  less 
than  one  nor  more  than  ten  years. 

Legislation  6  369.     Enacted  Febmary  14,  1872. 

Street  cars  and  dummies  to  be  supplied  wltb  proper  brakes  and  fend- 
ers. 

§369a.  Any  person,  company,  or  corporation,  operating  cars  on 
the  streets  of  cities  or  towns,  or  on  the  county  roads  within  the 
state,  for  the  conveyance  of  passengers,  propelled  by  means  of  wire 
ropes  attached  to  stationary  engines,  or  by  electricity  or  compressed 
air,  who  runs,  operates,  or  uses  any  car  or  dummy,  unless  each  car 
and  dummy,  while  in  use,  is  £tted  with  a  brake  capable  of  bringing 
such  car  to  a  stop  within  a  reasonable  distance,  and  a  suitable  fender, 
or  appliance  placed  in  front  or  attached  to  the  trucks  of  such  dummy 
or  car,  for  the  purpose  of  removing  and  clearing  olistructions  from 
the  track,  and  preventing  any  obstacles,  obstructions,  or  person  on 
the  track  from  getting  under  such  dummy  or  car,  and  removing  the 
same  out  of  danger,  and  out  of  the  way  of  such  dummy  or  car,  is 
guilty  of  a  misdemeanor.  Where  the  board  of  supervisors  of  any 
county,  or  the  city  council  or  other  governing  body  of  any  city,  by 
ordinance,  order,  or  resolution,  prescribes  the  fender  or  brake  to  be 
used  as  aforesaid,  then  a  compliance  with  such  ordinance,  order,  or 
resolution  must  be  deemed  a  full  compliance  with  the  provisions  of 
this  section. 

Legislation  §  S6ea.  1.  Addition  by  Stats.  1001,  p.  454;  nnconstitatlonal : 
See  note,  8  ^«  ante.  2.  Added  by  Stats.  1905,  p.  766;  the  code  oommisilonez 
saying,     "  This  is  a  codification  of  the  stataU  of  1899,  p.  183." 
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Bailroad  companies  tr%D8portiii£  cattle,  etc.,  confined  in  can  longer 
than  a  certain  time  witbont  unloading  and  feeding.  Charges  a  lien 
iq^n  animals. 

§309b.  Any  officer,  agent  or  conductor  of  any  company  or  per- 
son operating  any  railroad  in  this  state,  who  in  carrying  and  trans- 
porting cattle,  sheep,  or  swine  in  ear-load  lots,  confines  the  same  in 
ears  for  a  longer  period  than  thirty-six  consecutive  hours,  without 
unloading  for  rest,  water  and  feeding,  for  a  period  of  at  least  ten 
conseentiTS  hours,  is  guilty  of  a  misdemeanor.  In  estimating  such 
time  of  confinement,  the  period  during  which  the  animals  have  been 
confined  without  such  rest  on  connecting  roads  from  which  they  are 
received,  must  be  computed.  In  case  the  owner  or  person  in  charge 
of  such  animals  refuses  or  neglects  to  pay  for  the  care  and  feed  of 
animals  so  rested,  the  company  or  person  operating  such  railroad  may 
charge  the  expense  thereof  to  the  owner  or  consignee  and  retain  a 
lien  upon  the  animals  therefor  until  the  same  is  paid. 

LeglslattOB  t  969b.  1.  Addition  by  Stats.  1001,  p.  455;  unconstitutional: 
8m  note,  I  S,  ante.  8.  Added  by  Stats.  1005,  p.  672 ;  the  code  commissioner 
•Mjiag,  '*  Thii  is  a  codification  of  f  2  of  chapter  8  of  the  statute  of  1877- 
78,  p.  060." 

fSfiOc     [Obstructing  highways  by  train  of  cars.] 

LeflilatloB  t  S60c  Addition  by  Stats.  1001,  p.  455,  and  was  designed  to 
prohibit  the  obitruetion  of  highways  by  freight  trains;  unconstitutional:  Bee 
aote,  S  6,  ante. 

Closing  of  gates  at  railroad  crossings. 

§869d.  Any  person  who  enters  upon  or  crosses  any  railroad,  at 
any  private  passway,  which  is  inclosed  by  bars  or  gates,  and  neglects 
to  leave  the  same  securely  closed  after  him,  is  guilty  of  a  mis- 
demeanor. 

Liglilatlon  fSSOd.  1.  Addition  by  Stats.  1001,  p.  455;  unconstitutional: 
See  note,  f  5,  ante.  2.  Added  by  Stats.  1005,  p.  766;  the  code  commissioner 
saying  in  his  note  to  f  f  860d,  360e,  860f,  "  Codification  of  8S  4,  5,  and  6  of 
chapter  8  of  the  statute  of  1877-78,  p.  060." 

Animals  feeding  along  railroad  tracks. 

§S60e.    Any  person  who  leads,  drives,  or  conducts  any  beast  along 
the  track  of  a  railroad,  except  where  the  railroad  is  built  within 
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the  limits  of  a  public  highway,  or  who  places,  or  having  the  right 
to  prevent  it,  suffess  any  animal  to  be  placed  within  the  fences 
thereof  for  grazing  or  other  purposes,  is  guilty  of  a  misdemeanor. 

Legislation  8S69e.  1.  Addition  by  Stats.  1901,  p.  456;  unconstitutional: 
Bee  note,  |  5,  ante.  2.  Added  by  Stats.  1905,  p.  767.  See  ante,  Le^slation 
I  869d,  for  eode  eommissioner's  note. 

Ballroad  employee  intoxicated  while  on  duty. 

§S69f.  Any  person  employed  upon  any  railroad  as  engineer,  con- 
ductor, baggage-master,  brakeman,  switchman,  fireman,  bridge- 
tender,  flagman,  or  signalman,  or  having  charge  of  the  regulation  oi 
running  of  trains  upon  such  railroad,  in  any  manner  whatever,  who 
becomes  or  is  intoxicated  while  engaged  in  the  discharge  of  bis 
duties,  is  guilty  of  a  misdemeanor;  and  if  any  person  so  employed 
as  aforesaid,  by  reason  of  such  intoxication,  does  any  act,  or  neglects 
any  duty,  which  act  or  neglect  causes  the  death  of,  or  bodily  injury 
to,  any  person  or  persons,  he  is  guilty  of  a  felony. 

Legislation  ff  seof.  1.  Addition  by  SUts.  1901,  p.  456;  unoonatitutional : 
See  note,  S  6,  ante.  2.  Added  by  Stats.  1905,  p.  767.  See  ante,  Legialation 
I  869d,  for  code  commissioner's  note. 

Intoxication  of  railroad  employiaei:  See  post,  9  801. 

Driving  vehicles  along  track  of  railroad. 

§369g.  Any  person  who  rides,  drives,  or  propels  any  vehicle  upon 
and  along  the  track  of  any  railroad,  through  or  over  its  .private 
right  of  way,  without  the  authorization  of  its  superintendent  or  other 
officer  in  charge  thereof,  is  guilty  of  a  misdemeanor. 

Legislation  |  369g.  Added  by  Stats.  1905,  p.  767 ;  the  code  commissioner 
saying,  "  The  purpose  of  the  section  is  to  prerent  persons  without  right, 
going  upon  and  along  a  railroad  track  when  it  lies  upon  the  prirate  right 
of  way  of  the  owner,  with  a  bicycle  or  other  vehicle,  thus  creating  liability  to 
collision  and  endangering  their  own  lives  and  those  of  persons  upon  passing 
trains."  An  unconstitutional  f  869g  was  enacted  by  Stats.  1901,  p.  456 
(code  eommissioners'  addition),  and  provided  for  the  punishment  of  persona 
evading  the  payment  of  fares.     See  note,  S  6|  ante. 

"  Public  nuisances  "  defined. 

§370.  Anything  which  is  injurious  to  health,  or  is  indecent,  or 
offensive  to  the  senses,  or  an  obstruction  to  the  free  use  of  property, 
so  as  to  interfere  with  the  comfortable  enjoyment  of  life  or  property 
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bj  an  entire  community  or  neighborhood,  or  by  any  considerable  num- 
ber of  persons,  or  unlawfully  obstructs  the  free  passage  or  use,  in 
the  customary  manner,  of  any  navigable  lake,  or  river,  bay,  stream, 
canal,  or  basin,  or  any  public  park,  square,  street,  or  highway,  is  a 
public  nuisance. 

Legislation  ffSTO.  1.  Enacted  February  14,  1872  (almost  identical  with 
Field  Draft,  S  480,  N.  Y.  Pen.  Oode,  f  885 ;  Crimea  and  Punithment  Act,  p. 
244,  {  124),  and  then  read:  "A  public  nuisance  ia  a  crime  against  the  order 
and  economy  of  the  state,  and  eonsisti  in  unlawfully  doing  any  act,  or  omit- 
ting to  perform  any  duty,  which  act  or  omission  either:  1.  Annoys,  injures, 
or  endangera  the  comfort,  repose,  health,  or  safety  of  any  considerable  num- 
ber of  persons;  or,  2.  Offends  publie  decency;  or,  8.  Unlawfully  interferes 
with,  obstructs,  or  tends  to  obstruct,  or  renders  dangerous  for  passage,  any 
lake  or  narigable  river,  bay,  stream,  canal,  or  basin,  or  any  public  park, 
square,  street,  or  highway;  or,  4.  In  any  way  renders  any  considerable  num- 
ber of  persons  insecure  in  life  or  the  use  of  property."  2.  Amended  by  Oode 
Amdts.  1878-74,  p.  481. 

Cttationa.  Cal.  68/418;  72/68;  87/02,  98,  06;  92/574;  107/481;  113/ 
150;  116/809;  121/513;   150/197.     App.  6/726. 

PubUe  nnisanoo:  Compare  with  Cir.  Code,  f  8460.  See  also  S8  8490-8405 
of  that  code  upon  this  subject  generally. 

Nuisance,  Oefined:  See  Code  Civ.  Proc,  {  781. 

Unequal  damage. 

§371.  An  act  which  a£fects  an  entire  community  or  neighbor- 
hood, or  any  considerable  number  of  persons,  as  specified  in  the  last 
lection,  is  not  less  a  nuisance  because  the  extent  of  the  annoyance  or 
damage  inflicted  upon  individuals  is  unequal. 

Legialatfon  g  371.  1.  Enacted  February  14,  1872  (identical  with  Field 
Draft,  i  431,  N.  Y.  Pen.  Oode,  5  886),  and  then  read:  "An  act  which  affects 
a  considerable  number  of  persons,  in  either  of  the  ways  specified  in  the  last 
section,  is  not  less  a  nuiaanee  because  the  extent  of  damage  is  unequal."  2. 
Aaended  by  Code  Amdti.  1873-74,  p.  482. 

Maintaining  a  nuisance,  a  misdemeanor. 

§372.  Every  person  who  maintains  or  commits  any  public  nuisance, 
the  ponishment  for  which  is  not  otherwise  prescribed,  or  who  will- 
fully omits  to  perform  any  legal  duty  relating  to  the  removal  of  a 
public  nuisance^  is  guilty  of  a  misdemeanor. 

Legislation  ff  872.     Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
i  482,  N.  Y.  Pen.  Oode,  I  887. 
Citations.     Cal.  72/53;  67/92,  98;  92/574. 
Fen.  Coda — 12 
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Spitting  proMbited,  where. 

§S72a.  It  shall  be  a  misdemeanor  for  any  person  to  discharge 
mucus  from  the  nose  or  mouth  or  spit  upon  anj  sidewalk,  of  anj 
public  street  or  highway  or  upon  any  part  of  any  public  building  or 
railroad  train,  street-car,  stage,  ferry-boat,  steamer,  boat  or  other 
vessel  or  vehicle  used  for  the  transportation  of  the  public. 

LegliLiUon  g  S72a.     Added  b7  Stats.  1907,  p.  106. 

Establishing  or  keeping  pest-honseg  within  citiee,  towns,  or  villages. 

§373.  Every  person  who  establishes  or  keeps,  or  causes  to  be 
established  or  kept,  within  the  limits  of  any  city,  town,  or  village, 
any  pest-house,  hospital,  or  place  for  persons  a£fected  with  contagion? 
or  infectious  diseases,  is  guilty  of  a  misdemeanor. 

Legislation  8  373.     Enacted  February  14,  1872;  bated  on  Stats.  1858,  p. 
85,  fifi  It  2. 

Public  nuisance.    Penalty. 

§37Sa.  Every  person  who  maintains,  permits,  or  allows  a  public 
nuisance  to  exist  upon  his  or  her  property  or  premises,  and  every 
person  occupying  or  leasing  the  property  or  premises  of  another  who 
maintains,  permits  or  allows  a  public  nuisance  to  exist  thereon,  after 
reasonable  notice  in  writing  from  a  health-officer  or  district  attorney 
to  remove,  discontinue  or  abate  the  same  has  been  served  upon  such 
person,  is  guilty  of  a  misdemeanor,  and  shall  be  punished  accordingly; 
and  the  existence  of  such  nuisance  for  each  and  every  day  after  the 
service  of  such  notice  shall  be  deemed  a  separate  and  distinct  oifense, 
and  it  is  hereby  made  the  duty  of  the  district  attorney  to  prosecute 
aU  persons  guilty  of  violating  this  section  by  continuous  prosecutions 
until  the  nuisance  is  abated  and  removed. 

Legislation  8  373a.     Added  by  Stats.  1008,  p.  168. 

Dead  animals  in  streets,  etc.    Pollution  of  waters.    Penalty. 

§374.  Every  person  who  puts  the  carcass  of  any  dead  animal, 
or  the  oflfal  from  any  slaughter-pen,  corral,  or  butcher-shop  into  any 
river,  creek,  pond,  reservoir,  stream,  street,  alley,  public  highway,  or 
road  in  common  use,  or  who  attempts  to  destroy  the  same  by  Are 
within  one  fourth  of  a  mile  of  any  city,  town,  or  village,  except  it 
be  in  a  crematory,  the  construction  and  operation  of  which  is  satis- 
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factory  to  the  board  of  health  of  such  eitj,  town,  or  village;  and 
every  person  who  pnta  any  water-closet  or  privy,  or  the  carcass  of 
iny  dead  animal,  or  any  offal  of  any  kind,  in  or  upon  the  borders 
of  any  stream,  pond,  lake,  or  reservoir  from  which  water  is  drawn 
for  the  supply  of  any  portion  of  the  inhabitants  of  this  state,  so  that 
the  drainage  of  such  water-closet,  privy,  carcass  or  offal  may  be  taken 
up  by  or  in  such  stream,  pond,  lake,  or  reservoir;  or  who  allows  any 
water-closet  or  privy,  or  carcass  of  any  dead  animal,  or  any  offal  of 
any  kind,  to  remain  in  or  upon  the  borders  of  any  such  stream,  pond, 
lake,  or  reservoir  within  the  boundaries  of  any  land  owned  or 
occupied  by  him,  so  that  the  drainage  from  any  such  water-closet, 
privy,  carcass,  or  offal,  may  be  taken  up  by  or  in  such  stream,  pond, 
lake,  or  reservoir;  or  who  keeps  any  horses,  mules,  cattle,  swine, 
•beep,  or  live-stock  of  any  kind,  penned,  corralled,  or  housed  on,  over, 
or  on  the  borders  of  any  such  stream,  pond,  lake,  or  reservoir,  so  that 
the  waters  thereof  become  polluted  by  reason  thereof;  or  who  bathes 
in  any  such  stream,  pond,  lake,  or  reservoir;  or  who  by  any  other 
means  fouls  or  pollutes  the  waters  of  any  such  stream,  pond,  lake, 
or  reservoir,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
■hall  be  punished  as  prescribed  in  section  three  hundred  and  seventy- 
seven. 

LeglsUtion  §874.  1.  Enacted  February  14,  1872  (baaed  on  Stats.  1852, 
p.  100,  5  1)»  and  then  read:  '  "Every  peraon  who  puta  the  carcasa  of  any 
dead  animal,  or  the  offal  from  any  alaughter-pen,  corral,  or  bntcher-ahop,  into 
any  rirer,  creek,  pond,  atreet,  alley,  public  highway  or  road  in  common  ute, 
or  who  attempta  to  destroy  the  same  by  Are  within  one  fourth  of  a  mile  of 
any  citj,  town,  or  village,  is  guilty  of  a  misdemeanor."  2.  Amended  by  Code 
Amdts.  1875-76,  p.  Ill,  and  then  read  aame  as  the  origiual  code  section  down 
to  the  word  "  pond,"  thereafter  proceeding,  "  reservoir,  stream,  street,  alley, 
public  highway,  or  road  in  common  use,  or  who  attempts  to  destroy  the  same 
by  fire  within  one  fourth  of  a  mile  of  any  city,  town,  or  village,  and  every  per- 
son who  puta  the  carcass  of  any  dead  animal,  or  any  offal  of  any  kind,  in  or 
upon  the  borders  of  any  stream,  pond,  lake,  or  reservoir  from  which  water  is 
drawn  for  the  supply  of  the  inhabitants  of  any  city,  city  and  county,  or  any 
town  in  thia  atate,  ao  that  the  drainage  from  such  carcass  or  offal  may  be 
talcen  up  by  or  in  such  stream,  pond,  lake,  or  reservoir,  or  who  allows  the 
carcass  of  any  dead  animal,  or  any  offal  of  any  kind,  to  remain  in  or  upon 
the  borders  of  any  auch  stream,  pond,  lake,  or  reservoir  wilhin  the  boundaries 
of  any  lands  owned  or  occupied  by  him,  or  who  keeps  any  horses,  mulos, 
cattle,  swine,  aheep,  or  live-stock  of  any  kind,  penned,  corralled,  or  housed 
•a,  over,  or  on  the  borders  of  any  such  stream,  pond,  lake,  or  reservoir,  so 
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tlut  the  waters  thereof  shall  become  polluted  by  reason  thereof,  is  guilty  of 
•  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  ss  prescribed 
in  section  three  hundred  and  seventy-seven  of  this  code."  8.  Amended  by 
Stats.  1893,  p.  66,  and  then  read  the  same  as  the  amendment  of  1875—76 
down  to  the  words  "  or  village,"  thereafter  proceeding,  '*  except  it  be  In  s 
cemetery,  the  construction  and  operation  of  which  is  satisfactory  to  the  bosvd 
of  health  in  such  city,  town,  or  village ;  and  every  person  who  puts  any  water- 
closet  or  privy,  or  the  carcass  of  any  dead  animal,  or  any  offal  of  any  kind, 
in  or  upon  the  borders  of  any  stream,  pond,  lake,  or  reservoir  from  which 
water  is  drawn  for  the  supply  of  the  inhabitants  of  any  city,  city  and  coonty, 
or  any  town  in  this  state,  so  that  the  drainage  from  such  water-eloaet,  privy, 
carcass,  or  offal  may  be  taken  up  by  or  in  such  stream,  pond,  lake,  or  reser- 
voir; or  who  allows  any  water-closet  or  privy,  or  carcass  of  any  dead  animal, 
or  any  offal  of  any  kind,  to  remain  in  or  upon  the  borders  of  any  such  stream, 
pond,  lake,  or  reservoir  within  the  boundaries  of  any  land  owned  or  occupied 
by  him,  so  that  the  drainage  from  such  water-closet,  privy,  carcass,  or  offal 
may  be  taken  up  by  or  in  such  stream,  pond,  lake,  or  reservoir;  or  who 
keeps  any  horses,  mules,  cattle,  swine,  sheep,  or  live-stock  of  any  kind, 
penned,  corralled,  or  housed  on,  over,  or  on  the  borders  of  any  such  atream, 
pond,  lake,  or  reservoir,  so  that  the  waters  thereof  shall  become  polluted  by 
reason  thereof;  or  who  bathes  in  any  such  stream,  pond,  lake,  or  reservoir; 
or  who  by  any  other  means  fouls  or  pollutes  the  waters  of  any  such  stream, 
pond,  lake,  or  reservoir,  is  guilty  of  a  misdemeanor,'*  the  rest  of  the  aection 
reading  as  in  1875-76.  4.  Amendment  by  Stats.  1901,  p.  457;  unconstitu- 
tional: See  note,  5  5,  ante.  6.  Amended  by  Stats.  1906,  p.  767,  (1)  chan- 
ging (a)  "  except  it  be  in  a  cemetery  "  to  "  except  it  be  in  a  crematory," 
and  (b)  "in  such  city"  to  "of  such  city";  (2)  omitting  (a)  "shall** 
before  "become  polluted,"  and  (b)  "of  this  code"  at  end  of  section.  6. 
Amended  by  Stats.  1007,  p.  73,  (1)  changing  "the  supply  of  the  inhabitants 
of  any  city,  city  and  county,  or  any  town  in  this  state,  so  that  the  drainage 
from  such  "  to  "  the  supply  of  any  portion  of  the  inhabitants  of  this  state, 
so  that  the  drainage  of  such";  (2)  adding  "any"  after  "drainage 
from." 

Oitations.     Cal.  105/687;  107/226;  115/450,  451;  186/16. 

Discharging  coal-tar,  or  Bimilar  products,  in  navigable  waters. 

§S74V2>  Every  person,  firm,.a8Bociatioii,  or  corporation  which  shall 
discharge  or  deposit,  or  slrall  cause  or  suffer  to  be  discharged  or  de- 
posited, or  to  pass,  in  or  into  the  waters  of  any  navigable  bay,  or 
river,  in  this  state,  any  coal  tar  or  refuse  or  residuary  product  of 
coal,  petroleum,  asphalt,  bitumen,  or  other  carbonaceous  material  or 
substance,  is  guilty  of  a  misdemeanor,  and  for  each  offense  is  punish 
able  by  imprisonment  in  the  county  jail  for  not  exceeding  one  year, 
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or  by  fine  not  exceeding  one  thousand  dollan,  or  by  both  such  fine 
ind  imprisonment. 

ff  874V^.     Addition  by  Stati.  1901,  p.  818. 


Keeping  gunpowder,  etc.,  unlawfully. 

§S76.  Bvery  person  who  makes  or  keeps  gunpowder,  nitroglycer- 
ine, or  other  highly  explosive  substance,  within  any  city  or  town,  or 
who  carries  the  same  through  the  streets  thereof,  in  any  quantity  or 
manner  such  as  is  prohibited  by  law,  or  by  any  ordinance  of  such 
city  or  town,  is  guilty  of  a  misdemeanor. 

Iieglslstioa  0  876.     Enacted   February   14,    1872;   based   on   Field    Draft, 
I  488.  N.  T.  Pen.  Oode,  f  889. 

Becord  of  sale  of  explosives. 

§376a.    It  is  the  duty  of  each  and  every  person,  associatioii,  joint- 
stock  company,  and  corporation,  manufacturing,  storing,  selling,  trans- 
ferring, disposing  of,  or  in  any  manner  dealing  in,  or  with,  or  using, 
or  giving    out    nitroglycerine,  dynamite,  vigorite,    hercules  powder, 
giant  powder,  or  other  high  explosive,  by  whatever  name  known,  to 
keep  at  all  times  an  accurate  journal,  or  book  of  record,  in  which 
mast  be  entered,  from  time  to  time,  as  it  is  made,  each  and  every 
sale,  delivery,  transfer,  gift,  or  other  disposition  made  by  such  per- 
son, firm,   association,   joint-stock    company,    or    corporation,    in    the 
coarse  of  business  or  otherwise,  of   any  quantity  of  such   explosive 
substance.     Such  journal  or  record-book  must  show,  in  a  legible  hand- 
writing, to  be  entered  therein  at  the  time,  a  complete  history  of  eacli 
transaction,  stating  the  name  and  quantity  of  the   explosive  sold, 
delivered,  given   away,  transferred,   or   otherwise    disposed   of;    the 
name,  place  of  residence,  or  business  of  the  purchaser,  or  transferee; 
the  name  of  the  individual  to  whom  delivered,  with  his  or  her  ad- 
dress, with  a  description  of  such  individual  sufilcient  for  identification. 
Such  journal  or  record-book  must  be  kept  by  the  person,  firm,  asso- 
ciation, joint-stock  company,  or  corporation  so  selling,  delivering,  or 
otherwise  disposing  of  such  explosive  substance,  or  substances,  in  his 
or  their  principal  ofiice  or  place  of  business  at  all  times  subject  to 
the  inspection  and  examination  of  the  peace-officers,  or  other  police 
aothorities  of  the  state,  coontyi  or  municipality  where  the  same  is 
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situated,  on  proper  demand  made  therefor.  Any  failure  or  neglect  to 
keep  such  book,  or  to  make  the  proper  entries  therein  at  the  time 
of  the  transaction,  as  herein  provided,  or  to  exhibit  the  same  to  the 
peace-officers  or  other  police  authorities  on  demand,  is  deemed  a  mis- 
demeanor, and  punishable  accordingly.  In  addition  to  such  punish- 
raent,  and  as  a  cumulative  penalty,  such  person,  firm,  association, 
joint-stock  company,  or  corporation  so  offending,  shall  forfeit,  for  each 
offense,  the  sum  of  two  hundred  and  fifty  dollars,  to  be  recovered  in 
any  court  of  competent  jurisdiction.  The  party  instituting  an  ac- 
tion for  such  forfeiture  shall  not  be  entitled  to  dismiss  the  same  with- 
out consent  of  the  court  before  which  the  suit  has  been  instituted. 
Nor  shall  any  judgment  recovered  be  settled,  satisfied,  or  discharged, 
save  by  order  of  such  court,  after  full  payment  into  court,  and  all 
moneys  so  collected  must  be  paid  to  the  party  bringing  the  suit. 

LeglsUtion  8  376a.  Addition  by  Stats.  1901,  p.  457;  unconttitutional: 
Bee  note,  I  5,  ante.  2.  Added  by  Stats.  1905,  p.  768 ;  tbe  code  commissioner 
saying,  "  This  is  •  codification  of  §f  1,  2,  8,  and  4  of  the  sUtnte  of  1887,  p. 
110." 

Violatloii  of  quarantiiie  laws  by  master  of  veaseL 

§376.  Every  master  of  a  vessel  subject  to  quarantine  or  visitation 
by  the  quarantine  officer,  who  refuses  or  omits: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine,  at  the  time  of  his  arrival; 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  examination 
of  the  quarantine  officer,  and  to  furnish  all  necessary  information  to 
enable  that  officer  to  determine  to  what  length  of  quarantine  and 
other  regulations  they  ought,  respectively,  to  be  subject;  or, 

3.  To  remain  with  his  vessel  at  the  quarantine  during  the  period 
assTgned  for  her  quarantine,  and  while  at  quarantine  to  comply  with 
the  regulations  prescribed  by  law,  and  with  such  as  any  health- 
officer,  by  virtue  of  authority  given  him  by  law,  shall  prescribe  in 
relation  to  his  vessel,  his  cargo,  himself,  his  passengers,  or  crew; 

Is  punishable  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  two  thousand  dollars,  or  both. 

LegislaUon  §  376.  1.  Enacted  February  14,  1872  (based  on  Field  I>raft, 
f  435,  N.  Y.  Pen.  Code,  5!  391,  392),  (1)  the  introductory  paragraph  reading, 
"  Erery  master  of  a  vessel  subject  to  quarantine  or  visitation  by  the  health 
officer,  arriving  in  the  port  of  San  Franciaco,  who  refosos  or  omits  ";     (2)  in 
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wbd.  1,  had  the  word  "or"  at  end  of  enbdivision ;  (3)  in  subd.  2,  had 
"health-officer"  instead  of  "  qnarantine  officer";  (4)  in  subd.  8,  (a)  did 
not  hare  the  article  "  the  "  before  "  quarantine,"  and  (b)  had  "  any  of 
the  officers  of  health,  by  rirtue  of  authority  given  them,"  instead  of  "  any 
health-officer,  by  rirtue  of  authority  giren  him."  2.  Amended  by  Code 
Amdts.  1877-78,  p.  116,  differing  from  the  original  code  section,  (1)  having. 
in  subds.  1  and  2,  "  quarantine  officer  "  instead  of  "health-officer,"  (2)  in 
subd.  3,  adding  "  the "  before  "  quarantine  "  in  first  instance.  8.  Amend- 
meat  by  Stats.  1901,  p.  458;  unconstitutional:  See  note,  f  5,  ante.  4. 
Amended  by  Stats.  1905,  p.  769. 

QuarantliM  and  health  regulations  for  San  Francisco:  Pol.  Code.  98  3004 
el  seq. 

Ship-mMtez'i  dntiei:  Pol.  Code,  i%  3013,  3014,  3016-3019. 

WiUfid  violatioii  of  health  laws. 

§377.  Every  person  who  is  charged  with  a  duty  relating  to  the 
registration  of  deaths,  under  chapter  three,  title  seven,  of  the  act  to 
establish  a  Political  Code,  approved  March  twelfth,  eighteen  hundred 
and  seventy-two,  who — 

1.  Willfully  fails  to  keep  a  registry  of  the  name,  age,  residence, 
and  time  of  death  of  a  decedent;  or, 

2.  Willfully  fails  to  register  with  the  county  recorder  a  certified 
copy  of  such  register,  as  is  provided  for  in  said  chapter;  or, 

3.  Willfully  inters,  cremates,  or  otherwise  disposes  of  any  human 
body,  in  any  city,  county,  or  city  and  county,  without  having  first 
obtained  a  permit,  as  provided  for  in  said  chapter;  or, 

4.  Willfully  grants  a  permit  for  the  interment,  cremation,  or  dis- 
position of  a  dead  human  body,  without  the  certificate  provided  for 
in  said  chapter;   or, 

5.  Willfully  violates  any  of  the  laws  of  this  state  relating  to  the 
preservation  of  the  public  health; 

Is  guilty  of  a  misdemeanor,  and  is,  unless  a  different  punishment 
for  such  violation  is  prescribed  by  this  code,  punishable  by  imprison- 
ment in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceed- 
ing one  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Leglslatton  §  377.  1.  Enacted  February  14,  1872  (Field  Draft,  S  441, 
N.  Y.  Pen.  Code,  ff  397,  404),  and  then  read:  "Every  person  who  willfully 
violates  any  of  the  laws  of  this  state  relating  to  the  preservation  of  the  puh- 
lie  health,  is,  unless  a  different  punishment  for  such  violation  is  prescribed 
by  this  code,  punishable  by  imprisonment  in  the  county  jail  not  exceeding 
one  yesr,  or  by  fine  not  exceeding  one  thousand  dollars,  or  both."  2. 
Amended  by  SUts.  1889,  p.  84. 
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CiUtioiu.     Cil.  6S/413:  84/300,  tlO. 
PicaexTatieB  of  pvblic  keslU:  PoL  Code,  ii  2978  ct 


State  iMMOil  of  liealtli,  TioUtioii  of  mles  ef ,  rdattnc  to  qoarmtino^ 


§  377ml.  "Everj  persoB  who  after  notice  shall  TioUte,  or  who,  upon 
the  demand  of  anj  poblic  heaJth  officer,  shall  refoaa  or  neglect  to 
conform  to  anj  role,  order  or  regolation  prescribed  bj  the  atate 
board  of  health  respecting  the  qnarantine,  or  disinfection  of  per- 
sons^ ani!P.als,  things  or  places,  shall  be  guilt jr  of  a  nusdemeaaor. 
Trf^riatfen  ff  S77a.     Added  hy  Stats.  190S,  p.  143. 

State  board  of  bealtli,  TiOlatiQn  of  mlet  of,  rdatiiig  to  patlation  of 


§S77b.  Anr  person  who  shall  riolate  or  refuse  or  neglect  to  eon- 
form  to  anj  sanitarj  role,  order  or  regulation  prescribed  bj  the  state 
board  of  health  for  the  prevention  of  the  poUoiion  of  springs,  streama, 
rivers,  lakes,  wells,  or  other  waters  used  or  intended  to  be  nsed  for 
human  or  animal  consumption  shall  be  gulltj  of  a  misdemeanor. 
T^tfitistian  f  STTh.     Addad  by  Stats.  1903,  p.  188. 

State  board  of  hoalUi,  Tiolation  of  nies  of,  rdattag  to  poUvtiaB  of 


§377c  Any  person  who  shall  riolate,  or  refnse,  or  neglect,  to  eon- 
form  to  anj  sacitarj  rule,  order  or  regulation  prescribed  bj  the  state 
b>:>ard  of  health  for  the  prevention  of  the  pollution  of  ice  or  the 
sale  or  disposition  of  poll'^ted  ice  offered,  kept  or  intended  for  pab> 
lie  use  or  cocsumptian,  shall  l>e  guilt j  of  a  misdemeanor. 
UrgiMhtfn  ff  S77c     Added  hy  Stats.  1905,  p.  138. 

Keglectmg  to  perform  dxtiet  imdsr  Ittaltk  tav. 

§a7S.  Everj  person  charged  with  the  performance  of  aaj  dntj 
nnder  the  laws  of  this  state  relating  to  the  preservation  of  the  pob- 
lic health,  who  will  full  j  neglects  or  refuses  to  perform  the  same,  is 
guilt  J  of  a  misdemeanor. 

Iccialstiaa  ff  S78.     Euctcd  r«hx«aiy  14»  1871. 
GttatittB.     CkL  84/310. 

af  fahUe  hasiri;  8m  FtL  Osdtb  II 1878-3084. 
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VnlieeiiMd  piloting. 

§379.  Every  penoSi  not  the  master  or  owner,  or  not  authorized 
to  act  as  pilot  under  the  laws  of  this  state,  who  pilots  or  offers  to 
pilot  any  vessel  to  or  from  any  port  of  this  state  for  which  there 
are  commissioned  or  lieensed  pilots,  or  who  pilots  or  offers  to  pilot 
any  vessel  to  or  from  any  port  other  than  that  for  which  he  is  com- 
missioned or  licensed,  and  for  which  there  are  pilots  so  commis- 
noaed  or  licensed,  is  guilty  of  a  misdemeanor. 

I^eSialation  •879.  1.  Enacted  February  14.  1872;  based  on  Stats.  1869- 
70.  p.  348,  i  17.  2.  Amended  hj  Code  Amdte.  1873-74,  p.  482,  adding  the 
words     "  not  the  matter  or  owner,  or/*     after     '*  Every  person." 

FUoU  and  plloUgs:  See  Pol.  Code,  ||  2429-2447,  2457-2470,  2476-2491. 

Apothecary  omitting  to  label  drngs,  or  labeling  them  wrongfully,  etc. 
§S80.  Every  apothecary,  druggist,  or  person  carrying  on  business 
ss  a  dealer  in  drugs  or  medicines,  or  person  employed  as  clerk  or 
salesman  by  such  person,  who,  in  putting  up  any  drugs  or  medicines, 
or  making  up  any  prescription,  or  filling  any  order  for  drugs  or 
medicines,  willfully,  negligently,  or  ignorantly  omits  to  label  the 
same,  or  puts  an  untrue  label,  stamp,  or  other  designation  of  contents, 
npon  any  box,  bottle,  or  other  package  containing  any  drugs  or 
medicines,  or  substitutes  a  different  article  for  any  article  prescribed 
or  ordered,  or  puts  up  a  greater  or  less  quantity  of  any  article  than 
that  prescribed  or  ordered,  or  otherwise  deviates  from  the  terms  of 
the  prescription  or  order  which  he  undertakes  to  follow,  in  conse- 
qaenee  of  which  human  life  or  health  is  endangered,  is  guilty  of  a 
misdemeanor,  or  if  death  ensues,  is  guilty  of  a  felony. 

Legislstloa  •  880.     Enacted   February    14,    1872;    based   on    Field   Draft, 
i  445.  N.  Y.  Pen.  Code,  I  401^ 
Sale  of  poisonons  sabitanoei:   See  ante,  I  347a. 

Petting  eztraneoiis  rabstancee  in  packages  of  goods  nsnally  sold  by 

weiglit^  with  Intent  to  increase  weight. 

§881.  Every  person  who,  in  putting  up  in  any  bag,  bale,  box, 
barrel,  or  other  package,  any  hops,  cotton,  wool,  grain,  hay,  or  other 
goods  usually  sold  in  bags,  bales,  boxes,  barrels,  or  packages  by 
weight,  puts  in  or  conceals  therein  anything  whatever,  for  the  pur- 
pose of  increasing  the  weight  of  such  bag,  bale,  box,  barrel,  or  pack- 
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age,  with  intent  therebj  to  sell  tlie  goods  therein  or  to  enable  another 
to  sell  the  same,  for  an  inereaaed  weight,  is  punishable  by  fine  of 
mot  less  than  twentj-fire  dollars  for  each  offense. 

I«cisUti«a  fSai.  1.  Enacted  F^bniarj  14,  1872  (based  on  Field  Draft, 
I  450,  K.  T.  Pw.  Ood«.  i  406  ^  tile  section  then  ending  with  the  words,  "  is 
poni&hable  by  a  flae  of  tweaty-lTe  dollars  for  each  offense,"  after  "  or  paek- 
ace.**  2.  Amended  by  Code  Amdta.  187^74,  p.  482.  adding  to  and  changing 
the  phraseology  after     "er  package.** 

Act  ragalatli^  sals  ef  ^«H**aa  attTs-^a:  See  post.  Appendix,  tit.  "  OUto- 
•il." 

AAaltesatloa,  acts  itiaktag  to:  See  post,  i^pendix,  tit.  "Adulteration.** 

Penalty  for  nndnriiig  inaocnrmte^  incocrect^  or  false  tests  as  to  dairy 

products. 

§S81a.  Any  person,  or  persons,  whether  as  principals,  agents, 
managers,  or  otherwise,  who  buy  or  sell  dairy  products,  or  deal  in 
milk,  cream  or  butter,  and  who  buy  or  sell  the  same  upon  the  basis 
of  their  richness  or  weight  or  the  percentage  of  cream,  or  butter-fat 
contained  therein,  who  use  any  apparatus,  test-bottle  or  other  appli- 
ance, or  who  use  the  "Babcock  test"  or  machine  of  like  character 
for  testing  such  dairy  products,  cream  or  butter,  which  is  not  accurate 
and  correct,  or  which  gives  wrong  or  false  percentages,  or  which  is 
calculated  in  any  way  to  defraud  or  injure  the  person  with  whom 
he  deals,  is  guilty  of  a  misdemeanor,  and  upon  conyiction  shall  be 
fined  not  more  than  five  hundred  dollars  ($500.00)  or  imprisoned  in 
the  county  jail  not  more  than  six  (6)  months. 
LegislaUon  §  381s.     Added  by  Stats.  1901,  p.  324. 

State  dairy  bnreaiL    Duty  of,  relating  to  the  enforcement  of  tbe  law 

on  false  tests  of  dairy  products. 

§381b.  It  shall  be  the  duty  of  the  state  dairy  bureau,  now  ezist- 
ing  under  the  laws  of  this  state,  to  enforce  the  provisions  of  section 
three  hundred  and  eighty -one  a  of  the  Penal  Code  and  cause  the 
prosecution  of  persons  whom  it  knows,  or  has  reason  to  believe,  are 
guilty  of  violating  the  provisions  of  said  section  of  the  Penal  Code. 
It  shall  be  the  duty  of  the  district  attorney  of  each  and  every 
county  in  the  state  to  attend  to  the  prosecution  of  all  persons  within 
his  district  against  whom  the  state  dairy  bureau  shall  enter  com- 
plaint for  violating  the  provisions  of  said  section  of  the  Penal  Code. 
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Said  state  dairy  bureau  shall  from  time  to  time  inspect  and  examine 
u  to  their  aecaracy,  or  their  adaptability  to  give  accurate  results, 
all  jjlaasware,  measures^  seales,  weights  and  other  apparatus  used  in 
ereameries,  and  factories  of  dairy  products  where  milk  and  cream  are 
parehased,  to  determine  the  amount  or  percentage  of  fat  in  milk  or 
cream.  Said  state  dairy  bureau  shall  supply  at  cost,  and  not  oftener 
than  once  in  a  year,  to  every  creamery,  or  other  factory  of  dairy 
products  where  milk  and  cream,  or  either,  are  purchased,  upon  ap- 
plication not  more  than  two  tubes  or  bottles  and  one  pipette  of  the 
forms  used  with  the  Babcock  test,  which  it  shall  first  examine  as  to 
aeeuraey,  and  if  accurate,  or  adapted  to  give  accurate  results  under 
the  usual  method  of  operating  the  Babcock  test,  said  state  dairy 
hnreau  shall  certify  to  this  by  marking  durably  and  permanently 
upon  each  and  every  piece  of  apparatus  supplied  the  letters  "  D.  B." 
Said  state  dairy  bureau  shall  also  upon  payment  at -the  rate  of  one 
dollar  for  each  dozen,  test  or  examine  into  the  accuracy  of  all  test- 
hottles  or  tubes  and  pipettes  sent  to  it  direct  from  any  creamery,  or 
other  factory  of  dairy  products  where  milk  or  cream  are  [is]  pur- 
chased, and  if  found  accurate,  or  adapted  to  give  accurate  results, 
the  letters  "D.  B."  shall  be  marked  upon  each  piece  of  apparatus 
examined.  The  state  dairy  bureau  shall  pay  all  money  received  for 
making  such  tests  for  examinations  into  the  state  treasury  and  the 
same  shall  become  a  part  of  ihe  appropriation  for  the  use  of  the 
state  dairy  bureau  and  its  disposition  shall  be  at  the  disposal  of  the 
state  dairy  bureau  in  enforcing  the  provisions  of  this  act. 
LegialatiOB  fSSlb.     Added  by  Stats.  1905,  p.  168. 

Adulteratixig  food,  drugs,  liquors,  etc. 

§382.  Every  person  who  adulterates  or  dilutes  any  article  of 
food,  drink,  drug,  medicine,  spirituous  or  malt  liquor,  or  wine,  or  any 
article  useful  in  compounding  them,  with  the  fraudulent  intent  to 
offer  the  same,  or  cause  or  permit  it  to  be  offered  for  sale  as  un- 
adulterated or  undiluted;  and  every  person  who  fraudulently  sells,  or 
keeps  or  offers  for  sale  the  same,  as  unadulterated  or  undiluted,  or 
who,  in  response  to  an  inquiry  for  any  article  of  food,  drink,  drug, 
medicine,  spirituous  or  malt  liquor,  or  wine,  sells  or  offers  for  sale, 
a  different  article,  or  an  article  of  a  different  character  or  manu- 
facture, without  first  informing  such  purchaser  of  such  difference,  is 
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^jiiilty  ot  a  misdemeanor;  provided,  that  no  retail  dealer  shall  be 
tiJiivieted  under  the  provisiona  of  this  aeetion  if  he  shall  prove  a 
written  guaranty  of  purity  obtained  from  the  person  from  whom  he 
|iu  re  based  sneh  adulterated  or  diluted  goods. 

Lecislatlon  fSSS.  1.  Eiiact«d  Fe^mmry  14.  1872.  Th«  eode  commia- 
•ioners  lay:  "This  and  the  meeeedinc  section  is  limied  upon  f  125  of  the 
Crimes  and  PanishmtBt  Act  (Stata.  1850,  p.  228),  and  apon  the  acta  to  pre- 
rent  the  adalteration  of  food,  aulk,  etc  (SUta.  1S60,  p.  186;  SUU.  1862,  p. 
484;  Btati.  1869-70,  p.  298).  The  commiiaion  follow  the  langna^e  of  the 
New  York  Penal  Code,  [Field  Draft,]  |i  451.  452/'  N.  Y.  Pen.  Code,  |  407. 
When  enacted  in  1872,  |  882  read:  "  Ererx  person  who  adnlterates  ar 
dilutes  any  article  of  food,  drink,  drag,  medicine,  spiritaous  or  malt  liqnar, 
or  wine,  or  any  article  vaeful  in  componadinc  them,  with  a  fravdvlent  intent 
to  offer  the  same  or  cavse  or  permit  it  to  be  offered  for  sale  as  nnadnlterated 
or  undiluted,  and  OTcry  person  who  fraudulently  sells,  or  keeps  or  offers 
for  sale  the  same,  as  unadulterated  or  undiluted,  is  ^ilty  of  a  misdemeanor." 
2.  Amendmenf  by  Stats.  1901,  p.  458;  unconstitutional:  See  note,  §5,  ante. 
8.  Amended  by  Stats.  1903,  p.  851. 

Acta  relating  to  daecptlon  in  nla  of  butter  and  chaase:  See  post,  Appandix, 
tit.  "Butter." 

Adulteration,  acts  relating  to:  See  post.  Appendix,  tit.  "Adulteration." 

Sale  of  adulterated  or  tainted  food,  or  drink  or  drug.  ''Drag"  de- 
fined. "Food"  defined.  Drugs  deemed  to  be  adulterated*  Food 
deemed  to  be  adulterated. 

§383.  Every  person  who  knowingly  sells,  or  keeps  or  offers  for 
sale,  or  otherwise  dispoees  of  any  article  of  food,  drink,  drug,  or 
medicine,  knowing  that  the  same  is  adulterated  or  has  become  tainted, 
decayed,  spoiled,  or  otherwise  unwholesome  or  unfit  to  be  eaten  or 
drunk,  with  intent  to  permit  the  same  to  be  eaten  or  drunk,  is  guilty 
of  a  misdemeanor,  and  must  be  fined  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  one  hundred  days,  or  both,  and  may,  in  the  discretion  of 
the  court,  be  adjudged  to  pay,  in  addition,  all  the  necessary  expenses, 
not  exceeding  fifty  dollars,  incurred  in  inspecting  and  analysing  anch 
articles.  The  term  "  drug/'  as  used  herein,  includes  all  medicines  for 
internal  or  external  use,  antiseptics,  disinfectants,  and  cosmetics. 
The  term  "food,"  as  used  herein,  includes  all  articles  used  for  food 
or  drink  by  man,  whether  simple,  mixed,  or  compound.  Any  article 
is  deemed  to  be  adulterated  within  the  meaning  of  this  section: 


189        CRIMES  AGAINST  PUBLIC   HEALTH  AND  SAFETY.  §  383 

(a)  In  case  of  drugs:  (1)  If,  when  sold  under  or  by  a  name  recog- 
nized in  the  United  States  Pharmacopoeia,  it  differs  materially  from 
the  standard  of  strength,  quality,  or  purity  laid  down  therein;  (2)  If, 
when  sold  under  or  by  a  name  not  recognized  in  the  United  States 
Pharmaeop<Bia,  but  which  is  found  in  some  other  pharmacopoeia  or 
other  standard  work  on  materia  medica,  it  differs  materially  from 
the  standard  of  strength,  quality,  or  purity  laid  down  in  such  work; 
(3)  If  its  strength,  quality,  or  purity  falls  below  the  professed 
standard  under  which  it  is  sold. 

(b)  In  the  case  of  food:  (1)  If  any  substance  or  substances  luive 
been  mixed  with  it,  so  as  to  lower  or  depreciate,  or  injuriously  affect 
its  quality,  strength,  or  purity;  (2)  If  any  inferior  or  cheaper  sub- 
stance or  substances  haye  been  substituted  wholly  or  in  part  for  it; 
(3)  If  any  valuable  or  necessary  constituent  or  ingredient  has  been 
wholly  or  in  part  abstracted  from  it;  (4)  If  it  is  an  imitation  of,  or 
is  sold  under  the  name  of,  another  article;  (5)  If  it  consists  wholly, 
or  in  part,  of  a  diseased,  decomposed,  putrid,  infected,  tainted,  or 
rotten  animal  or  vegetable  substance  or  article,  whether  manufactured 
or  not;  or  in  the  case  of  milk,  if  it  is  the  produce  of  a  diseased  ani- 
mal; (6)  If  it  is  colored,  coated,  polished,  or  powdered,  whereby 
damage  or  inferiority  is  concealed,  or  if  by  any  means  it  is  made  to 
appear  better  or  of  greater  value  than  it  really  is;  (7)  If  it  con- 
tains any  added  substance  or  'ingredient  which  is  poisonous  or  in- 
jurious to  health. 

LeglSUtlon  §383.  1.  Enacted  February  14,  1872.  (N.  T.  Pen.  Code, 
1 408.)  See  ante.  Legislation  i  882,  for  code  commiBsionera'  note.  When 
enacted  in  1872,  f  888  read:  "Every  perion  who  knowingly  aelU,  or  keeps 
or  offera  for  aale,  or  otherwise  disposes  of  any  article  of  food,  drink,  drug,  or 
medicine,  knowing  that  the  same  has  become  tainted,  decayed,  spoiled,  or 
otherwiae  unwholesome  or  unfit  to  be  eaten  or  drank,  with  intent  to  permit  the 
same  to  be  eaten  or  drank,  is  guilty  of  a  misdemeanor."  2.  Amendment  by 
Stats.  1901,  p.  469;  unconstitutional:  See  note,  §  6,  ante.  8.  Amended  hr 
State.  1905,  p.  769;  the  code  commissioner  saying,  "The  amendment  is  a 
consolidation  oi  the  present  {  383  with  the  statute  of  1895,  p.  71.  S  4  of  the 
statute  has,  howerer,  been  omitted  as  unnecessary." 

Citations.     Cal.  126/867. 

Acts  relatlBg  to  adulteration:   See  post,  Appendix,  tit.  "Adulteration.** 

Acts  relating  to  deoeptlon  in  manofactnre  and  sale  of  bnttor  and  obeeae: 
See  poat,  Appendix,  tit.  '*  Butter." 

Act  xegnlating  sale  of  imitation  oUve-oU:   See  post,  Appendix,  tit.  "  Olive- 
oil.- 


S  88na  PEKAL  CODS.  190 

BbIb  of  process  or  renovated  butter. 

1 383a.  Any  person,  firm,  or  corporation,  who  sells  or  offers  for 
sale,  or  has  in  his  or  its  possession  for  sale,  any  butter  manufaetored 
by  boiling,  melting,  deodorizing,  or  renovating,  which  is  the  product 
of  stale,  rancid,  or  decomposed  butter,  or  by  any  other  process 
whereby  stale,  rancid,  or  decomposed  butter  is  manufactured  to  re- 
semble or  appear  like  creamery  or  dairy  butter,  unless  the  same  is 
plainly  stenciled  or  branded  upon  each  and  eyery  package,  barrel^ 
firkin,  tub,  pail,  square,  or  roll,  in  letters  not  less  than  one  half  inch 
in  length,  "  process  butter,"  or  "  renovated  butter,"  in  such  a  man- 
ner as  to  advise  the  purchaser  of  the  real  character  of  such  "  process  " 
or  '*  renovated  "  butter,  is  guilty  of  a  misdemeanor. 

Legiilstion  §  88Sa.  1.  Addition  hj  Stata.  1901,  p.  460;  oneonstitational: 
See  note,  i  5,  ante.  2.  Added  by  Stats.  1905,  p.  770;  the  code  commisaioner 
Mying,  "The  itatute  of  1899,  p.  25  (repealed  1905:  470),  ii  here  re-enacted 
and  codified." 

Acta  relating  to  deception  In  mannfactnra  and  sale  of  bnttor  and  dhessa: 
See  poet,  Appendix,  tit.  "  Butter." 

Betting  woods,  etc.,  on  fire.    Penalty  for  violation  of  section.    Back- 
fires. 

§384.  Any  person  who  shall  willfully  or  negligently  commit  any 
of  the  acts  hereinafter  enumerated  in  this  section  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction. thereof  bo  punishable  by  a  fine 
of  not  less  than  twenty-five  nor  more  than  five  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  less  than  fifteen  days  nor  more 
than  six  months,  or  both  such  fine  and  imprisonment,  except,  that  in 
case  of  an  offense  against  subsection  five  of  this  section,  the  fine  im- 
posed may  be  not  less  than  ten  dollars: 

1.  Setting  fire,  or  causing  or  procuring  fire  to  be  set  to  any  forest, 
woodland,  brush,  prairie,  grass,  grain,  stubble  or  any  other  material 
being  or  growing  on  lands  not  his  own,  without  the  permission  of 
the  owner  of  such  land;  provided,  that  it  shall  be  lawful  to  build, 
in  a  careful  manner,  camp-fires  on  any  uninclosed  lands,  the  owner  of 
which  has  not  forbidden  such  building  of  camp-fires  thereon  by  per- 
Ronal  notice  or  by  posting  such  prohibition  in  conspicuous  places  or 
otherwise;  and  provided  further,  that  before  departing  from  the  place 
where  such  camp-fire  has  been  built,  the  builder  of  such  fire  first 
totally  extinguishes  the  same. 
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2.  Allowing  Area,  lawfully  set,  to  escape  from  the  control  of  the 
person  having  charge  thereof,  or  to  spread  to  the  lands  of  any  person 
other  than  the  builder  of  such  fire. 

3.  Building  a  fire  on  hia  own  land  for  the  purpose  of  burning 
brush,  stumps,  logs,  rubbish,  fallen  timber,  fallows,  grass  or  any  other 
thing  whatsoever,  or  blasting  wood  with  dynamite,  powder  or  other 
explosives,  or  setting  off  fire-works  in  forest  or  brush-covered  land, 
either  his  own  or  the  property  of  another  during  a  dry  season;  pro- 
vided, that  any  state  or  district  fire-warden  may,  in  his  reasonable 
discretion,  give  a  written  permit  to  any  person  desiring  to  build  fires 
or  blast  as  aforesaid;  such  permit  shall  contain  such  rules  and  regu- 
lations for  the  building  and  management  of  such  fires  as  the  state 
board  of  forestry  may  from  time  to  time  prescribe;  and  no  person 
shall  be  convicted  under  this  subsection,  who  shall  upon  the  trial 
prove,  affirmatively,  that  he  has  complied  with  all  the  rules  and 
regolations  so  proscribed;  and  provided,  further,  that  any  person 
engaged  in  logging  redwood  may  carefully  use  explosives  or  fire  in 
the  manner  in  which  it  is  now  customarily  used  in  such  logging. 

4.  Using  any  logging-locomotive,  donkey  or  thrashing  engine,  or  any 
other  engine  or  boiler,  except  such  as  use  oil  exclusively  for  fuel, 
in  or  near  any  forest,  brush  or  grass  land,  unless  he  shall  prove  upon 
the  trial,  affirmatively,  that  such  engines  or  boilers  used  by  him  were 
provided  with  adequate  devices  to  prevent  the  escape  of  fire  or 
iparks  from  smoke-stacks,  ash-pans,  fire-boxes  or  other  parts,  and 
that  he  has  used  every  reasonable  precaution  to  prevent  the  causing 
of  fire  thereby. 

5.  Befusing  or  failing  to  comply  with  the  summons  of  any  fire- 
warden authorized  to  call  out  persons  to  aid  in  extinguishing  forest 
fires,  unless  prevented  by  good  and  sufficient  reasons. 

No  person  shall  be  convicted  under  this  section  who  shall  have  set, 
b  good  faith  and  with  reasonable  care,  a  back-fire  for  the  purpose  of 
stopping  the  progress  of  a  fire  then  actually  burning. 

One  half  of  all  fines  paid  into  any  county  treasury  upon  convic- 
tion under  this  section  shall  be  paid  by  the  county  treasurer  into  the 
state  treasury  to  the  credit  of  the  forestry  fund. 

Legislation  §  384.  1.  Enacted  February  14,  1872  (based  on  Stats.  1852. 
p.  Ill,  Si),  and  then  read:  "884.  Every  person  who  willfully  or  neg- 
ligently sets  on   fire,   or  causes  or  procures  to   be   set  on  Are,  any  woods, 
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prairiei,  graises,  or  gr&\n,  on  any  lands,  is  guilty  of  ft  miademeanor.*'  S. 
Amendment  by  Stati.  1901,  p.  460;  unconstitutional:  Seo  note,  S  5,  ante.  8. 
Amended  by  Stats.  1005,  p.  758,  reading  the  same  as  the  original  code  section 
down  to  the  words  *'  on  any  lands,"  thereafter  proceeding,  "  not  his  owa, 
is  guilty  of  a  misdemeanor,  and  punishable  by  Una  not  exceeding  one  thou* 
sand  dollars,  or  by  imprisonment  not  exceeding  one  year,  or  both  " ;  the  eoda 
commissioner  saying,  "  The  amendment  designates  the  punishment,  and  in 
this  respect  conforms  the  section  to  the  statute  of  1871—72,  p.  96,  on  the 
same  subject,  and  inserts  after  the  word  '  lands  '  the  words  *  not  his  own,' 
to  conform  the  section  to  what  was  obriously  the  intent  of  the  legialatura." 
4.  Amended  by  Stats.  1907,  p.  996. 
OiUtloiii.     Cal.  90/107;   98/270. 

§3840.     [Keeping  fires  within  certain  limita.    Bepealed.] 

Legislation  8  384ft.  1.  Addition  by  Stats.  1901,  p.  460;  uneonatitutional: 
See  note,  {  5,  ante.  2.  Added  by  Stats.  1905,  p.  758.  8.  Bepealed  by  Stata. 
1007,  p.  998. 

§384b.     [Camp-fire.    Repealed.] 

Legislation  §  384b.  1.  Addition  by  Stats.  1901,  p.  460;  uneonstltutlonat: 
See  note,  |  5,  ante.  2.  Added  by  Stats.  1905,  p.  768.  8.  Bepealed  by  Btatft. 
1907,  p.  998. 

Animals  Injured  by  personB  banting. 

§384c.  Every  person  who  willfully  or  negligently,  while  bunting 
upon  the  inclosed  lands  of  another,  kills,  maims,  or  wounda  an  animal, 
the  property  of  another,  is  guilty  of  a  misdemeanor. 

Legislation  9  384e.  1.  Addition  by  Stats.  1901,  p.  460;  unconstitutional: 
See  note,  §  5,  ante.  2.  Added  by  Stats.  1905,  p.  673.  8.  Amended  by  Stata. 
1907,  p.  566;  the  code  commissioner  saying,  "The  codification  of  §  4  of  the 
statute  of  1875-76,  p.  408,  respecting  the  wounding  of  animals  while  hunt- 
ing upon  the  lands  of  another,  was  made  by  this  section  in  1905.  In  1907 
the  section  was  amended  by  changing  'and'  to  'or'  between  tho  words 
'  willfully  •     and     '  negligently.'  " 

Obstructing  attempts  to  eztingnisb  fires. 

§385.  Every  person  who,  at  the  burning  of  a  building,  disobeys 
the  lawful  orders  of  any  public  officer  or  fireman,  or  offers  any  resist- 
ance to  or  interference  with  the  lawful  efforts  of  any  fireman  or 
company  of  firemen  to  extinguish  the  same,  or  engages  in  any  dis- 
orderly conduct  calculated  to  prevent  the  same  from  being  eztin- 
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fished,  or  who  forbids,  preventSy  or  dissuades  others  from  assisting 
to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

Legislation  •  886.     Enacted  Febraary  14,  1872. 
Tires  tad  flrenMn:  See  PoL  Code,  SI  8885  et  seq. 

Maintaining  bridgo  or  ferry  without  authority. 

§386.  Every  person  who  demands  or  receives  eompensation  for  the 
use  of  any  bridge  or  ferry,  or  sets  up  or  keeps  any  road,  bridge, 
ferry,  or  constructed  ford  for  the  purpose  of  receiving  any  remunera- 
tion for  the  use  of  the  same,  without  authority  of  law,  is  guilty  of 
a  misdemeanor. 

Legielation  §886.  Enacted  February  14,  1872;  based  on  Field  Draft, 
1459,  N.  Y.  Pen.  Code,  {  415.  The  code  commissioneri  say:  "Founded 
on  IS  1  and  18  of  act  concerning  ferries  and  bridges.      (Stats.  1855,  p.  188.)" 

Public  ferriei  and  toU-brldges:  Pol.  Code.  IS  2848  et  seq. 

Violating  condition  of  undertaking  to  keep  ferry. 

§387.  Every  person  who,  having  entered  into  an  undertaking  to 
keep  and  attend  a  ferry,  violates  the  conditions  of  such  undertaking, 
is  guilty  of  a  misdemeanor. 

LegisUtiOB  §887.     Enacted    February    14,    1872;  based   oa   Field  Draft, 
I  460.  N.  Y.  Pen.  Code,  S  415. 
Undertaking  by  ferryman:  See  Pol.  Code,  S  2850. 

Biding  or  driving  faster  than  a  walk  on  toll-biidges. 

§388.  Every  person  who  willfully  rides  or  drives  faster  than  a 
walk  on  or  over  any  toll-bridge,  lawfully  licensed,  is  punishable  by 
fine  not  exceeding  twenty  dollars. 

Legislatiom  §388.     Enacted  February  14,  1872;  based  on  Stats.  1861,  p. 
18.  8  1. 

Crossing  bridge,  etc.,  without  paying  toll. 

§389.  Every  person  not  exempt  from  paying  tolls,  who  crosses  on 
any  ferry  or  toll-bridge,  or  passes  through  any  toll-gate,  lawfully 
kept,  without  paying  the  toll  therefor,  and  with  intent  to  avoid  such 
payment,  is  punishable  by  fine  not  exceeding  twenty  dollars. 

Legislation  §889.     Enacted  February  14,  1872;  based  on  Stats.  1861,  p. 
18.  i  2. 

Pen.  Code— It 
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Engineer  of  locomotiTe  engine  omitting  to   ring  bell  when  crossing 

highway. 

§390.  Every  person  in  charge  of  a  locomotive-engine  who,  before 
crossing  any  traveled  public  way,  omits  to  cause  a  bell  to  ring  or 
steam-whistle  to  sound  at  the  distance  of  at  least  eighty  rods  from 
the  crossing,  and  up  to  it,  is  guilty  of  a  misdemeanor. 

LeglilaUon  §390.  Enacted  Febniary  14,  1872;  based  on  Field  Draft. 
i  401,  N.  Y.  Pen.  Code.  I  431. 

Penalty  of  company  In  inch  caaea:  See  Civ.  Code,  |  486. 

Intoxication  of  mgineers,  condnctors,  or  drtTers  of  locomotives  or  cars. 
§391.  Every  person  who  is  intoxicated  while  in  charge  of  a  loco- 
motive-engine, or  while  acting  as  conductor  or  driver  upon  any  railroad 
train  or  car,  whether  propelled  by  steam  or  drawn  by  horses,  or  while 
acting  as  train-dispatcher  or  as  telegraph-operator,  receiving  or  trans- 
mitting dispatches  in  relation  to  the  movement  of  trains,  is  guilty  of  a 
misdemeanor. 

Legislation  §  891.  Enacted  Febraary  14,  1873.  (Field  Draft,  f  462,  N.  T. 
Pen.  Code,  S420.)  The  code  commiasionert  aay  in  their  note  to  the  Penal 
Code  Draft,  "  Founded  upon  |  52  of  act  to  provide  for  the  incorporation  of 
railroad  companiea  (Stats.  1861,  p.  607),'*  and  in  their  note  to  the  original 
code  section,  *' See  Pol.  Code,  1(3920-2933.  This  section  was  amended  so 
as  to  read  as  published  in  the  text,  by  act  of  April  1,  1872:  *  An  Act  to 
amend  and  in  relation  to  the  Political,  Civil,  and  Penal  Codes,  and  the  Code 
of  Civil  Procedure,*    now  on  file  in  the  ofSee  of  the  secretary  of  state." 

Driver  addicted  to  IstozicaUon:  See  Pol.  Code,  H  2933,  2933. 

Intozicatton  of  raliioad  omplojeot:  See  ante,  I  869f. 

Placing  passenger-cars  in  front  of  freight-caxs. 

§  392.  Every  person  who,  in  making  up  or  running  railroad  trains, 
places  or  runs,  or  causes  to  be  placed  or  run,  any  freight-car  in  the 
rear  of  passenger-cars,  is  guilty  of  a  misdemeanor,  and  if  loss  of  life 
or  limb  results  from  such  placing  or  running,  is  guilty  of  felony.  The 
term  "  freight-car,"  as  used  in  this  section,  does  not  include  a  baggage, 
express,  or  mall  car. 

Legislation  §  392.  Enacted  Febraary  14,  1872.  (N.  T.  Pen.  Code,  |  422.) 
The  code  commissioners  say  in  their  note  to  the  Penal  (3ode  Draft,  "Based 
upon  S  47  of  the  Railroad  Incorporation  Act  (Stats.  1861,  p.  607),"  and  in 
tUeir  note  to  the  original  code  section,  *'  This  section  was  amended  so  as 
\Q  lead  as  published  in  the  tezt^  hj  act  of  April   1,  1879;      'An  A^i  t9 
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amend  and  in  reUtion  to  the  Political,  Civil,  and  Penal  Oodeg,  and  the  Code 
of  Civil  Procedure/     now  on  file  in  the  office  of  the  aecretary  of  state." 

ViQiation  of  duty  by  eanployees  of  railroad  companies. 

§S93.  Every  engineer,  conductor,  brakeman,  switch-tender,  or 
other  officer,  agent,  or  servant  of  any  railroad  company,  who  is  guilty 
of  any  willful  violation  or  omission  of  his  duty  as  such  officer,  agent, 
or  servant,  whereby  human  life  or  safety  is  endangered,  the  punish- 
ment of  which  is  not  otherwise  prescribed,  is  guilty  of  a  misdemeanor. 

Lofiilatlon  1893.     Enaet«d  February  14,  1872;  almost  identical  with  Field 
Draft,  I  468. 

Exposing  person  infected  with  any  contagious  disease  in  a  public 

place. 

§394.  Every  person  who  willfully  exposes  himself  or  another 
afflicted  with  any  contagious  or  infectious  disease,  in  any  public 
place  or  thoroughfare,  except  in  his  necessary  removal  in  a  manner 
the  least  dangerous  to  the  public  health,  is  guilty  of  a  misdemeanor. 

Legislation  8  394.    Enacted    February    14,    1872;    based   on    Field   Draft, 
i  468,  N.  Y.  Pen.  Code,  i  434. 

Frauds  practiced  to  affect  tbe  market  price. 

§396.  Every  person  who  willfully  makes  or  publishes  any  false 
statement,  spreads  any  false  rumor,  or  employs  any  other  false  or 
fraudulent  means  or  device,  with  intent  to  affect  the  market  price 
of  any  kind  of  property,  is  guilty  of  a  misdemeanor. 

LegiilalioB  9  896.     Enacted  Febmary  14,  1872;  identical  with  Field  Draft, 
i  469,  N.  T.  Pen.  Code,  i  485. 

Badng  upon  highways. 

§396.  Every  person  driving  any  conveyance  drawn  by  horses, 
opon  any  public  road  or  way,  who  causes  or  suffers  his  horses  to 
ran,  with  intent  to  pass  another  conveyance,  or  to  prevent  suoh  other 
from  passing  his  own,  is  guilty  of  a  misdemeanor. 

Leftalatton  •  898.     Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
i  478.  N.  T.  Pen.  Code,  i  666. 

Sale  of  liquor  to  dnmkardfl  and  Indians. 

§397.  Every  person  who  sells  or  furnishes  or  causes  to  be  sold 
or  furnished,  intoxicating  liquors  to  any  habitual  or  common  drunk' 
ard  or  to  any  Indian  is  guilty  of  a  misdemeanor. 
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njing,    "Thif  U  m  eodifiemtion  of  the  lUtnU  of  1903,  p.  310,  respecting  the 
■ale  of  intoxicftting  liquon  to  children." 
atattou.     App.  7/529. 

Mltog  fixeacms  and  ammunition  to  Indians. 

§896.  Eyery  person  who  selLi  or  fumisheB  to  any  Indian  any  fire- 
trm,  or  ammunition  therefor,  is  guilty  of  a  misdemeanor. 

TiegtiUtlon  §  S98.  Eiwcted  Febmrnry  14,  1872;  baied  on  Statt.  1854, 
Kerr  od.  p.  16,  Redding  ed.  p.  24,  |  1. 

Death  ftom  mischioYOiu  animals. 

§399.  If  the  owner  of  a  misehievous  animal,  knowing  its  pro- 
pensities, willfully  suffers  it  to  go  at  large,  or  keeps  it  without  ordi- 
nary eare,  and  such  animal,  while  so  at  large,  or  while  not  kept  with 
ordinary  eare,  kills  any  human  being  who  has  taken  all  the  precau- 
tions whieh  the  circumstances  permitted,  or  which  a  reasonable  per- 
son would  ordinarily  take  in  the  same  situation,  is  guilty  of  a 
felony. 

Legislation  6  329.     Enacted  February  14,   1872. 

BxUUtiiig  def  onnitieB. 

§400.    Every  person  exhibiting  the  deformities  of  another,  or  his 
•wm  deformities,  for  hire,  is  guilty  of  a  misdemeanor;  and  every  per 
•on  who  shall,  by  any  artificial  means,  give  to  any  person  the  appear- 
ance of  a  deformity,  and  shall  exhibit  such  person  for  hire,  shall  be 
guilty  of  a  misdemeanor. 

Legislation  6  400.  Added  hj  Code  Amdts.  1878-74,  p.  462.  See  infra, 
1401,  for  I  400,  pasied  at  the  same  lession  of  the  legislature  (Code  Amdts. 
1873-74,  p.  488).  See  alao,  infra,  i  402,  for  S  400,  added  by  Oode  Amdts. 
1880,  p.  41. 

Aiding  In  snicidt. 

§401.  Every  person  who  deliberately  aids,  or  advises,  or  eneour 
tgfs  another  to  commit  suicide,  is  guilty  of  a  felony. 

LegiaUtion  •  401.  1.  Added  by  Oode  Amdts.  1873-74,  p.  433,  as  {  400. 
reading  same  as  the  amendment  of  1905,  which  merely  changed  the  number 
of  the  section.  2.  Amendment  by  Stats.  1901,  p.  461,  renumbering  the  sec- 
tion 401,  and  adding  the  words  "  or  attempt "  before  "  suicide  " ;  uncon- 
stitutional :  See  note,  |  5,  ante.  8.  Amended  by  Stats.  1905,  p.  770,  changing 
the  section  anmber  from  400.     See  infra,  9  402a,  for  8  401,  added  by  Oode 
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Arodts.   1877-78.  p.  116.     8m  also,  infrm,  |  402b,  for  |  401,  added  by  Codo 
Amdti.  1880.  p.  41. 

Outie  feet  of  space  in  rooms. 

§401a.  Every  person  who  owns,  leases,  lets,  or  hires  to  any  person 
any  room  in  any  building,  house,  or  other  structure  within  the  limits 
of  any  incorporated  city,  or  eity  and  county,  for  the  purpose  of  a 
lodging  or  sleeping  apartment,  which  room  or  apartment  contains 
less  than  five  hundred  cubic  feet  of  space  in  the  clear  for  each  per- 
son occupying  such  room  or  apartment,  and  every  person  found  sleep- 
ing or  lodging  in,  or  who  hires  or  uses  for  the  purpose  of  sleeping  or 
lodging  in  any  room  or  apartment  which  contains  less  than  five  hun- 
dred cubic  feet  of  space  in  the  clear  for  each  person  so  occupying 
such  room  or  apartment,  is  guilty  of  a  misdemeanor. 

Leglslatton  §401a.  1.  Addition  hj  Stats.  1901.  p.  461;  aneonstitational : 
See  note,  6  5,  ante.  2.  Added  by  Stats.  1905,  p.  770;  the  code  conuniaaioner 
saying,  "  This  is  a  codification  of  the  statute  of  1875-76,  p.  750,  coneeminc 
lodging-hoases  and  sleapin^-apartments." 

Salo  or  exposure  of  animals  havtzig  glanders,  a  misdemeanor. 

§402.  Any  person  who  shall  knowingly  sell,  or  offer  for  sale,  or 
use,  or  expose,  or  who  shall  eause  or  procure  to  be  sold  or  offered 
for  sale,  or  used,  or  expose,  any  horse,  mule,  or  other  animal  having 
the  disease  known  as  glanders  or  farcy,  or  who  shall  bring,  or  cause 
to  be  brought,  or  aid  in  bringing  into  this  state  any  sheep,  hog, 
horse,  or  cattle,  or  any  domestic  animal,  knowing  the  same  to  be 
affected  with  any  contagious  or  infectious  disease,  shall  be  guilty  of  a 
misdemeanor. 

Legislation  §  402.  1.  Added  by  Code  Amdts.  1880,  p.  41,  as  S  400,  and 
then  read :  *'  400.  Any  person  who  shall  knowingly  sell,  or  offer  for  sale 
or  use,  or  expose,  or  who  shall  cause  or  procure  to  be  sold  or  offered  for  aale. 
or  used,  or  expose  any  horse,  mule,  or  other  animal  having  the  disease  known 
as  glanders,  or  faroy,  shall  be  guilty  of  a  misdemeanor.'*  2.  Amended  by 
Stats.  1889,  p.  358  (in'fsct  the  addition  of  a  new  section),  to  read:  "400. 
Any  person,  persons,  company,  or  corporation,  who  shall  bring,  or  cause  to  be 
brought,  or  aid  in  bringing  into  this  stste  any  sheep,  hog,  horse,  or  cattle  of 
sny  kind,  or  any  domestic  animals  of  any  kind,  knowing  the  same  to  be 
affected  with  any  contagious  or  infectious  diseases,  shall  be  guilty  of  a  misde- 
meanor." 8.  Amended  by  Stats.  1891,  p.  26,  consolidating  the  section  as 
added  in  1880  and  the  so-called  amendment  thereof  in  1889,  and  renumbering 
the  same  |  402.     Of.  the  two  sections,  quoted  supra. 
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Act  to  prdTont  spread  of  contagloni  diseaset  among  anlaala:  See  post,  Ap- 
pendix, tit.  "AnimaU/* 

Adnlteration  of  candles. 

S402a.  Every  person  who  adulterates  candy  by  using  in  its  manu- 
facture terra-alba  or  other  deleterious  substances,  or  who  sells  or 
keeps  for  sale  any  candy  or  candies  adulterated  witb  terra-alba,  or 
any  other  deleterious  substance,  knowing  the  same  to  be  adulterated, 
is  guilty  of  a  misdemeanor. 

LegialaUon  §  402a.  1.  Added  bj  Code  Amdti.  1877-78,  p.  116,  ai  f  401, 
and  then  read:  '*  401.  ETery  person  who  adulterates  candy,  by  using  in  its 
manufacture  terra-alba,  or  any  other  deleterious  substance  or.  substances,  or 
who  aells  or  keeps  for  sale  any  candy  or  candies  adulterated  with  terra-alba 
or  any  other  deleterious  substance  or  substancea,  is  guilty  of  a  misdemeanor." 
2.  Amended  by  Stats.  1891,  p.  27,  (1)  changing  the  section  number  from 
401  to  402 !4,  and  (2)  amending  it  to  read  as  at  present,  except  that  it  had 
the  word  "  any "  before  "  other  deleterious  substances."  8.  Amended  by 
Suts.  1905.  p.  771.  (1)  changing  the  section  number  from  402^  to  402a, 
and  (3)  omitting  the  word  **  any  "  before  "  other  deleterious  substances," 
the  omission  being  probably  a  clerical  or  typographical  error;  the  code  com- 
missioner saying,    "  |  402  ^  for  purposes  of  convenience  is  renumbered  402a." 

DisoaMd  animal  to  b«  killed. 

§402l>«  Every  animal  having  glanders  or  farcy  shall  at  once  be 
deprived  of  life  by  the  owner  or  person  having  charge  thereof,  upon 
discovery  or  knowledge  of  its  condition;  and  any  such  owner  or  per- 
son omitting  or  refusing  to  comply  with  the  provisions  of  this  section 
shall  be  gailty  of  a  misdemeanor. 

Leslslatlon  •  408b.  4.  Added  by  Code  Amdts.  1880,  p.  41,  as  I  401.  2. 
Amended  by  Stats.  1891,  p.  27,  ehanging  the  section  number  from  401  to 
402%.  8.  Amendment  by  Stats.  1901,  p.  461,  changing  the  section  number 
from  402%  to  402b;  unconstitutional:  See  note,  S  5,  ante.  4.  Amended  by 
Stats.  1905,  p.  771,  ehanging  the  section  number  from  402%   to  402b. 

xnmf  6  Bcairolding,  ladders,  etc 

§40S2c.  Any  person  or  corporation  employing  or  directing  another 
to  do  or  perform  any  labor  in  the  construction,  alteration,  repairing, 
painting  or  cleaning  of  any  house,  building  or  structure  within  this 
state,  who  knowingly  or  negligently  furnishes  or  erects  or  causes  to 
be  furnished  or  erected  for  the  performance  of  such  labor,  unsafe 
or  improper  acaifolding,  slingS;  hangersi  blocks,  pulleys,  stays,  braces, 
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ladders,  irons,  ropes  or  other  mechanical  contrivanees,  or  who  hinders 
or  obstructs  any  officer  attempting  to  inspect  the  same  under' the 
provisions  of  section  "  twelve  "  of  "An  Act  to  establish  and  support- 
a  bureau  of  labor  statistics  approved  March  3,  1883,  approved  Febru- 
ary 20,  1901 "  or  who  destroys,  defaces,  or  removes  any  notice  posted 
thereon  by  such  officer,  or  permits  the  use  thereof,  after  the  same  has 
been  declared  unsafe  by  such  officer,  contrary  to  the  provisions  of 
said  section  "  twelve  "  of  said  act,  shall  be  guilty  of  a  misdemeanor. 

Legislation  §  402e.  1.  Added  hj  Stati.  1903,  p.  216,  as  §  402%,  and  then 
had,  between  the  words  "  the  proTisions  of  *'  and  "  or  who  destroys,'*  thesa 
words,  "  section  twelve  of  '  An  Act  to  establish  and  support  a  bureau  of 
labor  statistics.'  "  2.  Amended  by  Stats.  1905,  p.  771,  (1)  changing  the 
section  number  from  402%  to  402c,  and  (2)  differing  from  the  section  as 
added  in  1903  and  the  amendment  of  1909,  in  having  between  the  words 
"  the  prorisions  of  "  and  *'  or  who  destroys,  "  these  words,  "  '  An  Act  to 
amend  an  act  entitled  "An  Act  to  establish  and  support  a  bureau  of  labor 
statistics,  approved  March  8,  1888/*  approved  February  20,  1901/  *'  S. 
Amended  by  Stats.  1909,  p.  887. 

Animals  affected  with  contagloos  diseases  to  be  kept  within  inclosnxe. 
§402d.  Any  person  owning  or  having  possession  or  control  of  any 
animal  affected  by  any  contagious  or  infectious  disease,  who  fails  to 
keep  the  same  within  an  inelosure,  or  herd  the  same  in  some  place 
where  it  is  secure  from  contact  with  other  animals  of  like  kind  not 
so  affected,  or  who  suffers  such  infected  animal  to  be  driven  on  the 
public  highway  or  to  range  where  it  is  likely  to  come  in  contact  with 
other  animals  not  so  affected,  is  guilty  of  a  misdemeanor,  and  punish- 
able by  a  fine  of  not  more  than  five  hundred  dollars  for  each  offense. 

Legislation  g  402d.  1.  Addition  by  Stats.  1901,  p.  461,  asi402e;  uncon- 
stitutional: See  note,  %  6,  ante.  2.  Added  by  Stats.  1905,  p.  771,  as  i  402d: 
the  code  commissioner  saying,  "  This  is  a  codlllcation  of  the  itatutei  of  1893, 
p.  802." 

Infectious  diseases  must  be  reported. 

§402e.  Any  practitioner  of  veterinary  medicine  in  the  state  of 
California  who  shall,  upon  gaining  information  thereof,  fail  to  im- 
mediately report  in  writing  to  the  state  veterinarian  the  location, 
description,  and  name  and  address  of  the  owner  or  person  in  charge, 
if  known,  of  any  animal  or  animals  affected  with  any  one  of  the 
following   diseases:  glanders,   anthrax,   blackleg,   hog-cholera,   swine- 
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plagne,  verminous  bronchitis^  sheep-scab,  mycotic  lymphangitis,  aph- 
thons  fever,  or  Texas  fever,  shall  be  deemed  guilty  of  a  misdemeanor. 

I«CUIfttioa  f  402e.  Added  by  Stats.  1909,  p.  451;  approred  March  19, 
1909.  Another  leetion  numbered  4Q2e  was  added  at  the  same  session  of  the 
lerialatnre  in  1909;  q.r.,  infra. 

Laandzy  from  hospitals. 

§402e.  Every  person  who  conducts,  within  the  limits  of  any  city 
and  county  or  city  or  town  or  village,  a  public  laundry  who  shall 
receive  any  linen  or  clothing  or  bedding  or  other  articles  for  the 
pnrpose  of  cleaning  the  same,  from  any  hospital  or  pest-house  or 
sanitarium  where  contagious  or  infectious  diseases  are  treated,  or 
from  any  undertaking  establishment  or  public  morgue,  or  pest-house 
is  guilty  of  a  misdemeanor. 

Legislation  f  402e.  Added  by  Stats.  1909,  p.  1068 ;  approved  April  22, 
1909.  Another  aection  numbered  §  402e  was  added  at  the  same  session  of 
the  legislature  in  1909;  q.T.,  aupra. 
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TITLE  XI. 
Crimes  against  the  Public  Peace. 

9  403.     Disturbance  of  public  meetingg,  other  than  roligious  or  polilicaL 

S  404.     "  Riot  "  defined. 

S  405.     Riot,  punishment  of. 

S  406.     "  Rout  "    defined. 

9  407.     "  Unlawful  assembly "     defined. 

(  403.     Punishment  of  rout  and  unlawful  asiembly. 

9  409.     Remaining  present  at  place  of  riot,  etc.,  after  warning  to  disperse. 

S  410.     Magistrates  neglecting  or  refusing  to  disperse  rioters. 

S  411.  Consequence  of  resisting  process  after  a  county  has  been  declared  tn  k 
state  of  insurrection. 

9  412.     Prize-fights  prohibited. 

S  413.     Persons  present  at  prize-fights. 

9  41 8i.  Sparring  exhibitions  on  Memorial  Day  forbidden. 

I  414.     LeaTing  the  state  to  engage  in  prise-fights. 

§415.     Disturbing  the  peace. 

§  416.     Refusing  to  disperse  upon  lawful  command. 

9  417.  Exhibiting  deadly  weapon  in  rude,  etc.,  manner,  or  using  the  tame  unlaw- 
fully. 

9  418.     Forcible  entry  and  detainer. 

9  410.  Returning  to  take  possession  of  lands  after  being  remoyed  by  legal  pro- 
ceedings. 

9  420.     Preventing  person  from  entering  upon  public  lauds. 

9  421.     National  guard,  discrimination  against  members  of. 

Distnrbance  of  public  meetings,  other  than  religious  or  politicaL 

§403.  Every  person  who,  without  authority  of  law,  willfully  dis- 
turbs or  breaks  up  any  assembly  or  meeting,  not  unlawful  in  its 
character,  other  than  such  as  is  mentioned  in  sections  fifty-nine  and 
three  hundred  and  two,  is  guilty  of  a  misdemeanor. 

Legislation  g  403.  Enacted  February  14,  1872;  based  on  Field  Draft, 
9  478,  N.  Y.  Pen.  Code,  99  274,  275.  The  code  commissioners  say:  "The 
assembly  specified  in  9  50  [the  original  code  section  of  this  number]  is  a 
meeting  of  electors  held-  for  the  discussion  of  public  questions,  and  in  9  80::, 
a  religious  meeting." 

"  Sections  fifty-nine  and  three  hundred  and  two."  The  former  section,  as 
originally  enacted,  referred  to  meetings  of  electors,  and  the  latter  to  religious 
meetings. 

"Blot"  defined. 

§404.  Any  use  of  force  or  violence,  disturbing  the  public  peace. 
or  any  threat  to  use  such  force  or  violence,  if  accompanied  by  imme- 
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diate  power  of  execution,  hj  two  or  more  persons  acting  together, 
and  without  authority  of  law,  is  a  riot. 

LegisUtion  f  404.  Enacted  Febraary  14,  1872;  baied  on  Field  Draft, 
i  474,  N.  T.  Pen.  Code,  S  449;  Crimea  and  Punishment  Aet,  §  116,  as  amended 
by  Stata.  1855,  p.  105,  9  8. 

Citations.     Cal.  67/418. 

Unlawful  assembly:  Bee  post,  i  407. 

Blot»  pfonlalimeiit  of. 

§405w  Every  person  who  participates  in  any  riot  is  punishable  by 
imprisonment  in  the  county  jail  not  exceeding  two  years,  or  by  fine 
not  exceeding  two  thousand  dollars,  or  both. 

Xiegislatlon  9  406.  Enacted  February  14,  1872.  (N.  T.  Pen.  Code.  9  450.) 
The  coda  eommiaBionen  aay:  "The  punishment  affixed  to  riot  (Stats.  1855, 
p.  105,  §8),  was  the  same  as  that  affixed  to  rout,  though  the  former  offense 
included  and  waa  an  aggraTation  of  the  latter.  The  commissioners  have  in- 
ereaaed  the  maximum  of  the  term  from  six  months  to  two  years,  and  the 
maximum  of  the  fine  from  Ats  hundred  dollars  to  two  thousand  dollars,  and 
hare  affixed  to  the  crime  of  rout  the  same  punishment  as  prescribed  by  exist- 
ing Uwa." 

"Bovf  defined. 

§406.  Whenever  two  or  more  persons,  assembled  and  acting  to- 
gether, make  any  attempt  or  advance  toward  the  commission  of  an 
act  which  would  be  a  riot  if  actually  committed,  such  assembly  is  a 
rout. 

laeglSIation  §  406.  Enacted  February  14,  1872;  based  on  Crimes  and 
Punishment  Act,  9  116,  as  amended  by  Stats.  1855,  p.  106,  9  8.  The  code  com- 
missioners say:  '*This  corresponds  with  the  common-law  definition,  but  the 
riot  which  would  ensue  if  the  intended  enterprise  were  carried  into  execution, 
is  the  riot  defined  in  §  404,  ante,  and  not  the  common*law  riot,"  and  cite 
Busaell  on  Crimes,  p.  258,  and  4  Bl.  Com.,  p.  140.  See  ante,  Legislation 
i  405,  code  commisaioners'  note. 

"XTnlawfiil  assembly '*  defined. 

§407.  Whenever  two  or  more  persons  assemble  together  to  do  an 
unlawful  act,  and  separate  without  doing  or  advancing  toward  it,  or 
do  a  lawful  act  in  a  violent,  boisterous,  or  tumultuous  manner,  such 
assembly  is  an  unlawful  assembly. 

LagiaUUon  §  407.  Enacted  February  14,  1872  (Field  Draft,  9  477,  N.  Y. 
Pen.  Code,  99  451,  456);  based  on  Crimes  and  Punishment  Act,  9  1^5,  as 
amended  by  SUts.  1855,  p.  106,  9  8. 
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PuniBlunent  of  rout  and  nnlawf  ul  assembly. 

§408.  Every  person  who  partieipatea  in  any  rout  or  unlawful  as- 
sembly is  guilty  of  a  misdemeanor. 

Legislation  g  408.  Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
§479;  based  on  Crimes  and  Punishment  Act,  S9  115,  116,  as  amended  by 
Stats.  1855,  p.  106,  S  8.   'See  ante.  Legislation  S9  405-407. 

Bsmalning  present  at  place  of  rlot^  etc.,  after  warning  to  disperse. 

§409.  Every  person  remaining  present  at  the  place  of  any  riot; 
rout,  or  unlawful  assembly,  after  the  same  has  been  lawfully  warned 
to  disperse,  except  public  officers  and  persons  assisting  them  in  at- 
tempting to  disperse  the  same,  is  guilty  of  a  misdemeanor. 

LegisUtion  «  409.  Enacted  February  14,  1872;  identieal  with  Field  Draft, 
S  481,  N.  Y.  Pen.  Code,  91  454,  455. 

Magistrates  neglecting  or  refusing  to  disperse  rioters. 

§410.  If  a  magistrate  or  officer,  having  notice  of  an  unlawful  or 
riotous  assembly,  mentioned  in  this  chapter,  neglects  to  proceed  to 
the  place  of  assembly,  or  as  near  thereto  as  he  can  with  safety,  and 
to  exercise  the  authority  with  which  he  is  invested  for  suppressing 
the  same  and  arresting  the  offenders,  he  is  guUty  of  a  misdemeanor. 

Legislation  §410.  Enacted  Febxuary  14,  1872;  based  on  Crim.  Prac.  Act, 
Stats.  1851,  p.  216,  S  43. 

Consequence  of  resisting  process  after  a  county  has  been  declared  in 

a  state  of  insurrection. 

§411.  A  person  who,  after  the  publication  of  the  proclamation 
authorized  by  section  seven  hundred  and  thirty-two,  resists  or  aids  in 
resisting  the  execution  of  process  in  any  county  declared  to  be  in  a 
state  of  insurrection,  or  who  aids  or  attempts  the  rescue  or  escape  of 
another  from  lawful  custody  or  confinement,  or  who  resists  or  aids 
in  resisting  any  force  ordered  out  by  the  governor  to  quell  or  sup- 
press an  insurrection,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  two*  years. 

Legislation  g  411.     Enacted  February  14,  1872;  based  on  Crim.  Prac.  Act. 

Stats.  1851,  p.  217.  §  50. 

BeslsUng  public  officer:   See  ante,  9  148. 

Prize-fights  prohibited. 

§412.  Any  person,  who,  within  this  state,  engages  in,  instigates, 
aids^  encourages,  or  does  any  act  to  further  a  contention  or  fight, 
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without  weapons,  between  two  or  more  persons,  or  a  fight  commonly 
ealled  a  ring  or  prize  fight,  either  within  or  without  the  state,  or 
who  engages  in  a  public  or  private  sparring  exhibition,  with  or  with- 
out gloves,  within  the  state,  or  who  sends  or  publishes  a  challenge 
or  acceptance  or  [of]  a  challenge  for  such  a  contention,  exhibition, 
or  fight,  or  carries  or  delivers  such  a  challenge  or  acceptance,  or  trains 
or  assists  any  person  in  training  or  preparing  for  such  a  contention, 
exhibition  or  fight,  shall  be  guilty  of  a  felony,  and  upon  conviction 
shall  be  fined  not  less  than  one  thousand  dollars  nor  more  than  five 
thousand  dollars,  and  be  imprisoned  in  the  state  prison  not  less  than 
one  year  nor  more  than  three  years;  provided,  however,  that  sparring 
exhibitions,  not  to  exceed  a  limited  number  of  rounds  with  gloves  of 
not  less  than  five  ounces  each  in  weight  may  be  held  by  a  domestic 
incorporated  club  upon  the  prepayment  by  such  club  of  an  annual 
license  to  be  fixed  by  the  board  of  supervisors  of  cities  and  counties, 
or  the  city  council  or  other  governing  bodies  of  incorporated  cities. 
Said  exhibitions  must  comply  with  the  rules  and  regulations  as  the 
said  supervisors,  city  councils  or  other  governing  bodies  of  cities  and 
towns  shall  prescribe  by  ordinance;  provided,  further,  that  the  boxers 
prior  to  each  exhibition  must  be  examined  by  a  physician  who  shall 
determine  whether  or  not  they  are  in  perfect  physical  condition. 

LegUlatlon  g412.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
i  458) ;  bated  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  233,  8  44, 
which  read:  "  8  44.  If  any  persons  shall,  without  deadly  weapons,  upon 
preriotis  concert  and  agreement,  upon  any  wager,  or  for  money  or  any  other 
reward,  fight  one  with  another,  upon  couTietion  thereof,  they  or  either  or  any 
of  them,  and  all  persona  present  aiding  and  abetting,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  exceeding  two  years.  Should 
death  ensue  to  any  person  in  such  fight,  the  person  or  persons  causing  such 
death  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
more  than  ten  nor  less  than  three  years."  When  enacted  in  1872,  8  412  read: 
*'  412.  Every  person  who  engages  in,  instigates,  encourages,  or  promotes  any 
ring  or  prise  fight,  or  any  other  premeditated  fight  or  contention  (without  deadly 
weapons),  either  as  principal,  aid,  second,  umpire,  surgeon,  or  otherwise,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  two  years." 
2.  Amended  by  Stats.  1800,  p.  153,  and  differed  from  the  amendment  of 
1903  (the  present  section),  having  (1)  no  section  number  (probably  a  typo- 
graphical error);  (2)  "A"  instead  "Any"  as  the  initial  word  of  the  sec- 
tion; (8)  "acceptance  of  a  challenge"  instead  of  "acceptance  or  a  chal- 
lenge "  (undoubtedly  a  typographical  error) ;  (4)  the  provisos  then  reading, 
"provided,  however,  that  sparring  exhibitions  nut  to  exceed  a  limited  num- 
ber of  rounds  with  gloves  oi  not  less  than  five  ounces  each  in  weight  may  be 
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held  by  a  domestic  incorporated  athletic  club  upon  the  prepayment  hj  sach 
club  of  an  annual  license  to  be  fixed  by  the  soperrisors  of  each  county;  pro- 
rided  further,  that  such  club  shall  have  a  physician  in  attendance  to  examine 
the  boxers  prior  to  each  exhibition  and  determine  whether  or  not  they  are  in 
perfect  physical  condition."     8.  Amended  by  Stats.  1903,  p.  409. 

OlUUons.     App.  8/753. 

Act  to  prohibit  prlM-figbtlng  (Stats.  1893,  p.  101)  was  superseded  by  this 
Metion. 

PdTBons  present  at  prize-fights. 

§413.  Every  person  willfully  present  as  a  spectator  at  any  fight 
or  contention  mentioned  in  the  preceding  section,  is  guilty  of  a  mis- 
demeanor. 

Legislation  §418.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  238.  {  44.     See  ante,  Legislation  S  412. 

Sparring  ezhiblticnB  on  Memorial  Day  forbidden. 

§  413 V2*  Any  incorporated  club  holding  or  conducting  a  sparring 
exhibition  as  described  in  section  four  hundred  and  twelve  of  this 
code  on  Memorial  Day — May  30, — shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars  or  by  imprisonment  in  the  county  jail  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Legislation  9  413y2.     Added  by  Stats.  1909,  p.  987. 

Leaving  the  state  to  engage  In  prize-flgbts. 

§414.  Every  person  who  leaves  this  state  with  intent  to  evade  any 
of  the  provisions  of  the  last  two  [three]  sections,  and  to  eommit 
any  act  out  of  this  state  such  at  is  prohibited  by  them,  and  who 
does  any  act  which  would  be  punishable  under  these  provisions  if 
committed  within  this  state,  is  punishable  in  the  same  manner  as  he 
would  have  been  in  case  such  act  had  been  committed  within  this 
state. 

Legislation  g  414.  Enacted  February  14,  1872;  almost  identical  with  Field 
Draft,  9  488,  N.  T.  Pen.  Code,  {  461. 

Distorbing  the  peace. 

§415.  Every  person  who  maliciously  and  willfully  disturbs  the 
peace  or  quiet  of  any  neighborhood  or  person,  by  loud  or  nnusual 
noise,  or  by  tumultuous  or  offensive  conduct^  or  threatening,  tradu- 


207  CRmfiS  AdAINdT  TfiH  PtTBUO  t^EACS.  §  416 

cingy  quarreling,  challenging  to  fight,  or  fighting,  or  who,  on  the  public 
streets  of  any  unincorporated  town,  or  upon  the  public  highways  in 
such  nnincorporated  town,  run  any  horse-race,  either  for  a  wager  or 
for  amusement,  or  fire  any  gun  or  pistol  in  such  unincorporated  town, 
or  use  any  vulgar,  profane,  or  indecent  language  within  the  presence 
or  hearing  of  women  or  children,  in  a  loud  and  boisterous  manner, 
is  guilty  of  a  misdemeanor,  and  upon  conviction  by  any  court  of 
competent  jurisdiction  shall  be  punished  by  fine  not  exceeding  two 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  ninety  days,  or  by  both  fine  and  imprisonment,  or  either,  at  the 
discretion  of  the  court. 

Legislation  |  416.  I.  Enacted  Ftbruary  14,  1872;  based  on  Grimes  and 
Pnnishment  Act,  Stats.  1850,  p.  243,  S  112,  which  read:  "  9  112.  If  any 
person,  at  late  and  nnnsnal  hours  of  the  night-time,  shall  maliciously  and  will- 
fully disturb  the  peace  or  quiet  of  any  neighborhood  or  family  by  loud  or  un- 
nanal  noises,  or  by  tumultuous  and  offensiTO  conduct,  threatening,  traducing, 
quarreling,  challenging  to  fight,  or  fighting,  every  person  convicted  thereof 
shall  ba  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  more  than  two  months."  When  enacted  in  1872,  9  416 
read:  "Every  person  who  maliciously  and  willfnlly  disturbs  the  peace  or 
quiet  of  any  neighborhood,  family,  or  person,  by  loud  or  unusual  noise,  or  by 
tumultuous  or  offensive  conduct,  or  by  threatening,  traducing,  quarreling, 
challenging  to  fight,  or  fighting,  is  punishable  by  fine  not  exceeding  two  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  two 
montha."     2.  Amended  by  Oode  Amdts.   1877-78,  p.   117. 

Ottattona.     Cal.  62/609,  610.     App.  1/295;  8/753. 

"  MaUdoasIy  "  and  "  wlllfally  ":  Bee  ante.  9  7,  subds.  1,  4. 

Jnxisdictton  of  poUoa  conrt:   Bee  Pol.  Oode,  9  4426. 

Sefoslng  to  disperse  upon  lawful  command. 

§416.  If  two  or  more  persons  assemble  for  the  purpose  of  disturb- 
ing the  public  peace,  or  committing  any  unlawful  act,  and  do  not  dis- 
perse on  being  desired  or  commanded  so  to  do  by  a  public  officer, 
the  persons  so  offending  are  severally  guilty  of  a  misdemeanor. 

Leglslatton  9416.  Enacted  February  14,  1872;  based  on  Grimes  and  Pun- 
ishment Act,  Btats.  1850,  p.  243,9  118,  which  read:  "9  118.  If  two  or 
more  persona  assemble  for  the  purpose  of  disturbing  the  public  peace  or  com- 
mitting any  unlawful  act,  and  do  not  disperse  on  being  desired  or  commanded 
so  to  do  by  a  judge,  justice  of  the  peace,  sheriff,  coroner,  constable,  or  other 
public  officer,  the  persons  so  offending  shall,  on  conviction,  be  severally  fined 
in  any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned  in  the  county 
jail  not  more  than  six  months." 
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Ezbibiting  deadly  weapon  in  mde,  etc^  manner,  or  naing  the  same 

nnlawfolly. 

§417.  Every  person  who,  not  in  neeessary  self-defense,  in  tbe 
presence  of  two  or  more  persons,  draws  or  exhibits  any  deadly 
weapon  in  a  rude,  Kngiy,  and  threatening  manner,  or  who,  in  any 
manner,  unlawfully  uses  tbe  same,  in  any  fight  or  quarrel,  is  guilty 
of  a  misdemeanor. 

Legistatien  g  417.  Enacted  February  14,  1872 ;  based  on  StaU.  1855,  p. 
268,  i  1. 

Forcible  entry  and  detainer. 

§  418.  Every  person  using  or  procuring,  encouraging  or  assisting 
another  to  nse,  any  force  or  violence  in  entering  upon  or  detaining 
any  lands  or  other  possessions  of  another,  except  in  the  cases  and  in 
the  manner  allowed  by  law,  is  guilty  of  a  misdemeanor. 

Legislation  8  418.     Enacted    Febrnary    14,    1872;    baied    on   Field    Draft, 
i  402,  N.  T.  Pen.  Code,  9  465. 
Citations.     Cal.  60/574. 
Forcible  entry  and  detainer:  See  Code  Civ.  Proc,  91  1159  et  seq. 

Betoming  to  take  possession  of  lands  after  being  removed  by  legal 

proceedings. 

§419.  Every  person  who  has  been  removed  from  any  lands  by 
process  of  law,  or  who  has  removed  from  any  lands  pursuant  to  the 
lawful  adjudication  or  direction  of  any  court,  tribunal,  or  officer,  and 
who  afterwards  unlawfully  returns  to  settle,  reside  upon,  or  take  pos- 
session of  such  lands,  is  guilty  of  a  misdemeanor. 

Leglalation  8  419.  Enacted  February  14,  1872.  (Field  Draft,  9  493,  N.  T. 
Pen.  Code,  I  A6Q.)  The  code  commissioners  say:  "This  section  ia  founded 
upon  and  to  carry  out  the  spirit  of  an  act  for  the  punishment  of  contempts 
and  trespasses.     (Stats.  1862,  p.  115.)" 

Preventing  person  from  entering  upon  public  lands. 

§420.  Every  person  who  unlawfully  prevents,  hinders,  or  obstructs 
any  person  from  peaceably  entering  upon  or  establishing  a  settlement 
or  residence  on  any  tract  of  public  land  of  the  United  States  within 
the  state  of  California,  subject  to  settlement  or  entry  under  any  of 
the  public  land  laws  of  the  United  States;  or  who  unlawfully  hinders, 
prevents,  or  obstructs  free  passage  over  or  through  the  public  lands 
of  the  United  States  within  the  state  of  California,  for  the  purpose 
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of  entrjy  settlement,  or  residence,  as  aforesaid,  is  guilty  of  a  mis- 
demeanor. 

Iiegiilatlon  §420.  1.  Addition  by  Ststi,  1901,  p.  462;  nneonstitutional: 
Se«  note,  {  5,  ante.  2.  Added  by  Stats.  1005,  p.  675;  the  code  commissioner 
tayinir;  "This  is  a  codification  of  the  statute  of  1887,  p.  147."  Another  sec- 
tion numbered  420  was  added  by  Code  Amdts.  1877-78,  p.  117,  and  related 
to  inciting  riots;  this  section  was  repealed  by  Code  Amdts.  1880,  p.  1. 

National  guard,  dlscrlmiiLation  against  memlMrs  of. 

§421.  No  association  or  corporation  shall  by  any  constitution,  rule, 
by-law,  resolution,  vote  or  regulation,  discriminate  against  any  mem- 
ber of  the  national  guard  of  California  because  of  his  membership 
therein.  Any  person  who  willfully  aids  in  enforcing  any  such  consti- 
tution, rule,  by-law,  resolution,  vote  or  regulation  against  any  mem- 
ber of  said  national  guard  of  California,  is  guilty  of  a  misdemeanor. 

Lflglalation  g  421.     Added  by  Stats.  1905,  p.  190. 
Pan.  0ode~14 
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TITLE  Xn. 
Crimes  against  the  Sevenue  and  Property  of  this  State. 

8  424.     Embeixlement  And  falsification  of  aecounta  hy  public  officers. 

9  425.     Officers  neglectinff  to  pay  orer  public  moneys. 

9  426.     '*  Public  moneys,"     as  used  in  the  two  preceding  sections  defined. 

9  427.     Failure  to  pay  orer  fines  and  forfeitures  reeeired,  a  misdemeanor. 

9  428.     Obstructing  officer  in  collecting  rerenue. 

9  429.     Refusing  to  gire  assessor  list  of  property,  or  giving  false  name. 

9  430.     Making  false  statements,  not  under  oath,  in  reference  to  taxes. 

9  431.  Delivering  receipts  for  poll-taxes,  other  than  prescribed  by  law,  or  eolleet- 
ing  poll-taxes,  etc.,  without  giving  the  receipt  prescribed  by  law. 

9  432.  Having  blank  receipts  for  licenses,  etc.,  other  than  those  prescribed  by 
law. 

9  483.     Selling  undated  foreign  miners'  licenses.      [Repealed.] 

9  434.     Refusing  to  give  name  of  persons  in  employment,  ete. 

9  485.     Carrying  on  business  without  license. 

9  480.     Unlawfully  acting  as  auctioneer. 

9  437.     Forging  state  revenue  stamps.     [Repealed.] 

9  488.     Making  instruments  on  unstamped  paper.      [Repealed.] 

9  489.  Effecting  insurance  on  account  of  foreign  companies  that  have  not  com- 
plied with  the  laws  of  this  state. 

9  440.  Officer  charged  with  collection,  etc.,  of  revenue,  refusing  to  permit  inspec- 
tion of  his  books. 

9  441.     Board  of  examiners,  controller,  and  treasurer  neglecting  certain  duties. 

9  442.     Military  property,  unlawful  conversion  of. 

9  4421.  Wearing  uniform  of  United  States  army  except  by  certain  persona,  forbid- 
den.    Theatrical  people.     Civic  societies. 

9  448.     Selling  state  arms,  ete.     [Repealed.] 

Embezzlement  and  falsification  of  accounts  liy  pulillc  ofllcen. 

§  424.  Each  officer  of  this  state,  or  of  any  county,  city,  town,  or  die- 
trict  of  this  state,  and  every  other  person  charged  with  the  receipt, 
safe-keeping,  transfer,  or  disbursement  of  public  moneys,  who  either: — > 

1.  Without  authority  of  law,  appropriates  the  same,  or  any  portion 
thereof,  to  his  own  use,  or  to  the  use  of  another;  or, 

2.  Loans  the  same  or  any  portion  thereof;  makes  any  profit  out  of, 
or  uses  the  same  for  any  purpose  not  authorized  by  law;  or, 

S.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry  or 
erasure  in  any  account  of  or  relating  to  the  same;  or, 

4.  Fraudulently  alters,  falsifies,  conceals,  destroys,  or  obliterates  any 
sueh  account;  or, 
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5.  Willfully  refuses  or  omits  to  pay  over,  on  demand,  any  public 
moneys  in  his  hands,  upon  the  presentation  of  a  draft,  order,  or  war- 
rant drawn  upon  such  moneys  by  competent  authority;  or, 

6.  Willfully  omits  to  transfer  the  same,  when  such  transfer  is  re- 
quired by  law;  or, 

7.  Willfully  omits  or  refuses  to  pay  over  to  any  officer  or  person 
aathorized  by  law  to  receive  the  same  any  money  received  by .  him 
nnder  any  duty  imposed  by  law  so  to  pay  over  the  same; — 

Ii  punishable  by  imprisonment  in  the  state  prison  for  not  less  than 
one  nor  more  than  ten  years,  and  is  disqualified  from  holding  any 
office  in  this  state. 

Leglilatlon  §424.  1.  Enacted  February  14,  1872.  The  code  eommis- 
lionera  say:  *' Thig  aeetion  wat  amended  ao  aa  io  read  aa  published  in  the 
text,  by  act  of  April  1,  1872,  eit«d  In  note  to  {  801,  ante.  It  is  founded  upon 
the  following  laws:   SS  66  and  67  of  the  Crimes  and  Punishment  Act,  Stats. 

1850,  p.  229;   an   act   to  puniah   embeulement   of   the  public  money,   Stats. 

1851,  p.  425;  an  act  for  the  protection  of  the  treasury.  Stats.  1868,  p.  07. 
..."  When  enacted  in  1872,  (1)  the  Introductory  paragraph  had  the  word 
"Erery"  instead  of  "Each*'  as  the  initial  word  of  the  paragraph,  tbe 
change  being  made  in  1880;  (2)  subd.  2  reading,  "2.  Loans  the  aame  or 
any  portion  thereof;  or";  (8)  subds.  8,  4,  and  5  (omitted  in  1005)  read, 
**8.  Fails  to  keep  the  same  in  his  possession  until  disbursed  or  paid  out  by 
authority  of  law;  or,  4.  Unlawfully  deposits  the  same  or  any  portion  thereof  in 
any  bank,  or  with  any  banker  or  other  peraon;  or,  5.  Changes  or  conyerts 
any  portion  thereof  from  coin  into  currency,  or  from  currency  into  coin  or 
other  currency,  without  authority  of  law;  or";  (4)  the  present  subds.  8,  4, 
5,  6,  and  7  then  being  numbered  6,  7,  8,  9,  and  10,  respectively  (the  change 
being  made  in  1906).  2.  Amended  by  Code  Amdts.  1880,  p.  89,  (1)  in  intro- 
ductory paragraph,  changing  "Erery"  to  "Each"  aa  the  initial  word;  (2) 
subd.  2  reading,  "  2.  Loans  the  same,  or  any  portion  thereof,  or  having  the 
possession  or  control  of  any  pubfio  money,  makes  a  profit  out  of,  or  uses  the 
same  for  any  purpose  not  authorised  by  law :  or " ;  the  section  otherwise 
reading  as  in  the  original  code.     8.  Amended  by  Stats.  1905,  p.  53. 

Oltatlou.  Cfel.  54/68;  70/524;  87/608.  609;  91/511;  100/28;  103/489: 
113/211;  117/244;  124/454,  455,  456;  136/445;  (subd.  2)  117/248;  (subd. 
8)  117/248;  (subd.  4)  117/248;   (subd.  10)  70/526;  120/5. 

Ofllosn  neglectliig  to  pay  over  public  moneytk. 

§426.    Every  officer  charged  with  the  receipt,  safe-keeping,  or  dis- 
barsement  of  public  moneys,  who  neglects  or  fails  to  keep   and   pay 
over  the  same  in  the  manner  prescribed  by  law,  is  guilty  of  felony. 
Laglslation  9  425.     Enacted  February  14»  1872. 
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autioiia.     Cal.  52/200;  91/511. 

FinM  to  be  paid  om:  Post.  §S  1457,  1570. 

"  Public  moiuys,'*  as  used  in  the  two  preceding  sections,  deflned. 

§426).  The  phrase  "public  moneys,"  as  used  in  the  two  preceding 
sections,  includes  all  bonds  and  evidence  of  indebtedness,  and  all 
moneys  belonging  to  the  state,  or  any  city,  county,  town,  or  district 
therein,  and  all  moneys,  bonds,  and  evidences  of  indebtedness  received 
or  held  by  state,  county,  district,  city,  or  town  officers  in  their  official 
capacity. 

LegiaUtlon  f  426.     Enacted  February  14,  1S73. 
CiUtlona.     Cal.  87/608;  117/244. 

Failure  to  pay  over  fines  and  forfeitures  recelTod,  a  misdemeanor. 

§427.  If  any  clerk,  justice  of  the  peace,  sherifF,  or  constable,  who 
receives  any  fine  or  forfeiture,  refuses  or  neglects  to  pay  over  the 
same  according  to  law  and  within  thirty  days  after  the  receipt  there- 
of, he  is  guilty  of  a  misdemeanor. 

Legislation  §  427.     Enacted  Febmary  14,  1872 ;  bated  on  Orim.  Pne.  Act, 
Stats.  1851,  p.  288.  §  680. 
Oltations.     Cal.  65/478. 
Fines  to  be  paid  over:  See  post,  if  1457,  1570* 

Obstructing  officer  in  collecting  revenue. 

§428.  Every  person  who  willfully  obstructs  or  hinders  any  public 
officer  from  collecting  any  revenue,  taxes,  or  other  sums  of  money 
in  which  the  people  of  this  state  are  interested,  and  which  such  officer 
is  by  law  empowered  to  collect,  is  guilty  of  a  misdemeanor. 

Legislation  §  428.     Enacted    February    14,    1872;    based   on  Field   Draft, 
i  501,  N.  Y.  Pen.  Code,  S  475. 
Citations.     Cal.  91/510,  511. 

Refusing  to.  give  assessor  list  of  property,  or  giving  false  name. 

§  429.  Every  person  who  unlawfully  refuses,  upon  demand,  to  give 
to  any  county  assessor  a  list  of  his  property  subject  to  taxation,  or  to 
swear  to  such  list,  or  who  gives  a  false  name  or  fraudulently  refuses 
to  give  his  true  name  to  any  assessor,  when  demanded  by  such  assessor 
in  the  discharge  of  his  oilicial  duties,  is  guilty  of  a  misdemeanor. 

Legislation  6  429.     Enacted  February  14,  1872;   based  on  Stats.  1861,  p. 
424.  Sfi  17,  18. 

Statement  of  property  owned:   See  Pol.  Code,  S9  3629,  868U 
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Making  false  statements^  not  under  oftth,  in  reference  to  tazes^ 

§430.  Every  person  who,  in  making  any  statement,  not  npon  oath, 
oral  or  written,  whieh  is  required  or  authorized  by  law  to  be  made,  as 
the  basis  of  imposing  any  tax  or  assessment,  or  of  an  application  to 
reduce  any  tax  or  assessment,  willfully  states  anything  which  he  knows 
to  be  false,  is  guilty  of  a  misdemeanor. 

I«giaUtloB  f  480.  Enacted  Februaiy  14,  1872  (Field  Draft,  {  520,  N.  T. 
Pen.  Code,  9  485);  baaed  on  State.  1861,  pp.  424,  440,  $9  17,  18,  68.  The 
code  eommisaionera  aay:  '*  Stats.  Geo.  Ill,  o.  cv,  9  &•  False  statementa  made 
under  the  aanction  of  an  oath.  In  any  of  the  cases  referred  to  in  the  section 
abore,  fall  within  the  definition  of  perjury,  as  fiven  in  thia  code,  and  are 
therefore  excluded  from  the  operation  of  this  section.  •  •  •  " 

Statement  of  value:  See  Pol.  Code,  99  3629-3631. 

Bednctlon  of  valuation:  See  PoL  Code,  99  8674,  8675. 

• 

Delivering  receipts  for  poll-taxes,  other  than  prescribed  by  law,  or  col- 
leetlng  poll-taxes,  etc.,  without  giving  the  receipt  prescribed  by  law. 
§431.  Every  person  who  nses  or  gives  any  receipt,  except  that  pre- 
scribed by  law,  as  evidence  of  the  payment  of  any  poll-tax,  road-tax, 
or  lieense  of  any  kind,  or  who  receives  payment  of  such  tax  or  license 
without  delivering  the  receipt  prescribed  by  law,  or  who  inserts  the 
name  of  more  than  one  person  therein,  is  guilty  of  a  misdemeanor. 

Iiegialatlon  f  431.  Enacted  February  14,  1872;  based  on  Stats.  1861,  p. 
449,  9  95.  The  code  commissioners  say:  "This  and  the  nine  following  sec- 
tions are  extended  to  cover  the  several  provisions  of  the  revenue  law  relating 
to  tax  receipts,  licenses,  etc.     (See  Political  Code.)" 

liicenaee;  See  Pol.  Oode,  99  8856-8886. 

Having  blank  receipts  for  licenses,  etc.,  other  than  those  prescribed  by 

law. 

§432.  Every  person  who  has  in  his  possession,  with  intent  to  cir- 
calate  or  sell,  any  blank  licenses  or  poll-tax  receipts  other  than  those 
furnished  by  the  controller  of  state  or  county  auditor,  is  guilty  of 
felony. 

Legislation  9  432.  Enacted  Febmary  14,  1872;  based  on  Stats.  1861,  p. 
419;  Stata.  1855,  p.  175,  9  5. 

PoU-tazes:  See  Pol.  Code,  99  8830-8862. 

§433.     [Selling  undated  foreign  miners'  licenses.     Kepealed.] 

Legialation  f  433.  1.  Enacted  February  14,  1872.  2.  Repealed  by  an  act 
entitled     "An  Act  to  amend  and  in  relation  to  the  Political,  Civil,  and  Penal 
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Godes.  aad  tke  Cbd«  «f  Ci^ni  Piveedm,"  approred  April  1,  1872,  now  on  file 
in  tk»  ofieo  «f  the  Mcufiry  of  state.  Tko  code  eommiisioners  ifty :  **  This 
■cction  vns  repealed  in  eo&seqceaeo  of  aaendmenU  to  the  Fedeml  eonstlta* 
tkm  «npcraedinf  or  OTcrridi&c  the  foraii^  miners*  tax  of  this  state." 


Bftftmfng  to  gtrv  aaae  of  peiaona  in  eiiiployinent»  etc. 

§4Si.  Every  person  who,  when  requested  by  the  collector  of  taxes 
or  lieenses,  refuses  to  give  to  soch  collector  the  name  and  residence  of 
each  man  in  bis  employment,  or  to  give  snch  collector  access  to  the 
bnilding  or  place  where  snch  men  are  employed,  is  guilty  of  a  mis- 
demeanor. 

LefisUtlon  9  434.     Snscted  Fehranry  id,  1873;  hsted  on  StsU.  1864,  p. 
45.il. 

Debtors  VSTlag  poB  tSTSi;  See  PoL  Code,  Si  8848-8850. 


(Danylng  on  bnsinesB  witlMUt  Mconiwi, 

§436.  Every  person  who  commences  or  carries  on  any  bnsiness, 
trade,  profession,  or  calling,  for  the  transaction  or  carrying  on  of  which 
a  license  is  required  by  any  law  of  this  state,  without  taking  oat  or 
procuring  the  license  prescribed  by  such  law,  is  guilty  of  a  misde- 
meanor. 

LsfiBUtlon  f  436.  Enacted  Febmsry  14,  1872 ;  hssed  on  Ststs.  1861.  p. 
410,  S  77;  Stats.  1863,  p.  782.  i  1. 

OiUttoni.  Cal.  60/608,  611;  71/468;  85/210;  106/404.  405,  406,  408; 
114/282;   140/768;  152/703,  704.     App.  5/578,  570,  580,  631. 

License  law:  See  Pol.  Code,  {§  8856-3386. 

Unlawfully  acting  a^  auctioneer. 

§436.  Every  person  who  acts  as  an  auctioneer  in  violation  of  the 
laws  of  this  state  relating  to  auctions  and  auctioneers,  is  guilty  of  a 
misdemeanor. 

Leglalatlon  §436.  Enacted  February  14,  1872;  baaed  on  Stata.  1850,  p. 
854.  §  8. 

Anotloneers:  See  Pol.  Code,  SS  8284-3202.  8876. 

§437.     [Forging    state    revenue    stamps.    Kepealed.] 

Legialation  8  437.  .1.  Enacted  February  14,  1872;  based  on  Stata.  1861,  p. 
815,  SSO,  10.  9.  Repealed  by  act  of  April  1,  1872,  "cited  in  note  in  lieu 
of  §  488,  ante."     See  post,  Legislation  8  438,  for  code  commissioners*  note. 

§438.     [Making  instruments  on  unstamped  paper.     Bepealed.] 

XfOgtslaUon  8  438.  1.  Enacted  February  14,  1872.  2.  Repealed  by  net  of 
April  1,   1872,     "  cited  in  note  .in  lieu  of  (  483,  ante.'*     The  code  eonunis- 
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aioners  ur:  "The  two  preceding  repealed  sections  became  inoperative  and 
umeeesaarj  by  the  stamp  tax  being  declared  unconstitutional  in  Bmmagim 
▼.  TUUughaat,   18  Cal.  265." 

Bffaetliig  insiufance  on  account  of  foreign  companies  tliat  have  not  com- 
plied vdth  tbe  laws  of  this  sUte. 

§  439.  Everj  person  who  in  this  state  procures,  or  agrees  to  pro- 
eure,  any  insurance  for  a  resident  of  this  state,  from  any  insurance 
company  not  incorporated  under  the  laws  of  this  state,  unless  such 
company  or  its  agent  has  filed  the  bond  required  by  the  laws  of  this 
state  relating  to  insurance,  is  guilty  of  a  misdemeanor. 

Lagialation  §  439.  Enacted  February  14«  1872.  The  code  commissioners 
say:  "The  reference  is  to  the  chapter  relative  to  foreign  insurance  com- 
paniea,  and  to  the  section  that  forbids  them  to  carry  on  basiuess  in  this  state 
except  upon  certain  conditions.      (Stats.  1862,  p.  243,  and  acts  amendatory.)" 

Bonds  from  foreign  corporations:  Pol.  Code,  f  623. 

Officer  charged  wltb  collection,  etc.,  of  revenue,  refusing  to  permit  in- 
fection of  his  books. 

§  440.  Every  officer  charged  with  the  collection,  receipt,  or  disburse- 
ment of  any  portion  of  the  revenue  of  this  state,  who,  upon  demand, 
fails  or  refuses  to  permit  the  controller  or  attorney-general  to  inspect 
his  books,  papers,  receipts,  and  records  pertaining  to  his  office,  is  guilty 
of  a  misdemeanor. 

I«glsUtion  9  440.  Xnaeted  February  14,  1872 ;  based  on  Stats.  1862,  p. 
6T.  1  a. 

Board  of  ezaxniners,  controller,  and  treasurer  neglecting  certain  duties. 
§441.  Every  member  of  the  board  of  examiners  and  every  con- 
troller or  state  treasurer  who  violates  any  of  the  provisions  of  the  laws 
of  this  state  relating  to  the  board  of  examiners,  or  prescribing  its 
powers  and  duties,  is  guilty  of  a  felony. 

Lagialation  0  441.  Enacted  February  14«  1872;  based  on  State.  1858,  p. 
S12.  The  code  commissioners  say:  "The  chapter  referred  to  is  the  one  re- 
lating to  board  of  examinera  and  their  duties.*' 

Board  of  examiners:  Pol.  Code,  IS  654  et  seq. 

unitary  property,  unlawful  conversion  of. 

§442.  VnlavofvX  conversion  of  military  property.  Any  person  who 
ihall  secrete,  sell,  dispose  of,  offer  for  sale,  purchase,  retain  after  de- 
mand made  by  a  commissioned  officer  of  the  national  guard,  or  in  any 
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nuamer  pawa  or  pledge  anj  arms,  uniforms,  equipments,  or  other 
military  property  of  the  state  of  California,  or  of  any  company  of  the 
national  gnard  shall  be  guilt  v  of  a  misdemeanor. 

Trftfilattoa  0  442.  1.  Enacted  Fehroary  14,  1872;  hsaed  on  SUts.  1866.^ 
p.  735, 1  50.  Tba  code  conunissioners  9mj  :  **  It  U  intended  to  chance  the 
uune  '  Bntional  snnrd '  to  *  state  suard.'  "  When  enacted  in  1872,  {  442 
read:  "442.  ETery  person  trho  nnlawfnUj  ivtains  in  his  possession  any 
arms,  eqaipments.  clothing^  or  Military  storsa  heloneins  to  the  state,  or  the 
property  of  any  company  of  tho  state  militia,  ia  pulty  of  a  miademeanor." 
2.  Amended  by  Suta.  1905,  p.  144. 

Wearing  vnif  onn  of  United  States  anny  except  hj  certain  persons,  f  or- 

biddan.    Tbeatrical  people.    Ci^c  societies. 

§442^.  Every  person,  other  than  an  officer  or  enlisted  man  of  the 
national  guard  or  naval  militia  of  the  state  of  CaliXornia,  or  of  any 
other  state,  or  of  the  United  States  army,  navy,  marine  eorps  or 
revenne  service  or  forest  service,  or  inmate  of  any  veterans'  or  soldiers' 
home,  who  at  any  time  wears  the  nniform  of  the  United  States  army 
or  navy  or  national  gnard,  or  any  part  of  snch  uniform,  or  a  uniform 
or  part  of  a  nniform  similar  thereto,  within  the  bounds  of  the  state  of 
Calif omia,  is  guilty  of  a  misdemeanor,  and  if  found  guilty  of  sneh 
otFense  shall  be  punishable  by  a  fine  of  not  less  than  one  hundred  nor 
mors  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  sixty  days,  or  by  both  such  fine  and  im- 
prisonment; provided,  that  nothing  in  this  act  shall  be  eonstrued  as 
proLibiticg  persons  of  the  theatrical  profession  from  wearing  such 
uniform  in  any  playhouse  or  theater  while  actually  engaged  in  fol- 
lowing said  profession;  and  provided,  that  nothing  in  this  act  shall  be 
construed  as  prohibiting  the  uniform  rank  of  civic  societies  parading 
or  traveling  in  a  body  or  assembling  in  a  lodge<room;  and  provided 
further,  that  whenever  the  national  guard,  or  any  part  thereof  is  in 
active  service,  or  is  called  into  active  service,  no  eivie  organization  or 
member  thereof  shall  parade  or  appear  in  uniform  in  the  locality 
where  said  national  guard  Is  in  service. 

I^sllttew  9  442^s>     Added  hy  Stata.  190T,  p.  T52. 

§413^     [Selling  state  arms,  etc.    Bepealed.] 

l«CislatioB  S  44X     1.  Enacted  Fehrsaiy  14«  18T2.     2.  Repealed  hy  Stats. 
I;  :»,  p,  145. 
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TITLE  XIII. 
Grimes  against  ProperQr. 

Chapter  I.     Anon.     §§  447-455. 

n.    Burglary  and  Housebreaking.     §§  459-463. 
m.     Having  Possession  of  Burglarious  Instruments  and  Deadly 

Weapons.     §§466,  467. 
IV.    Forgery  and  Counterfeiting.     §§  470-482. 

V.    Larceny.     §§484-502%. 
YI.     Embezzlement.     §§  503-514. 
Vn.    Extortion.     §§  518-526^. 
Vm.     False  Personation  and.  Cheats.     §§  528-538b. 
IX.    Fraudulently  Fitting  Out  and  Destroying  Vessels.     §§  539- 
5431/^. 
X.    Fraudulently    Keeping    Possession    of    Wrecked    Prop- 
erty.    §§  544,  545. 
XI.    Fraudulent  Destruction  of  Property  Insured.     §§548,  549. 
XII.     False  Weights  and  Measures.     §§  552-555. 
XHL     Fraudulent    Insolvencies    by    Corporations,     and    Oth'er 

Frauds  in  their  Management.     §§  557-572. 
XIY.    Fraudulent   Issue   of  Documents   of   Title   to    Merchan- 
dise.    §§  577-583. 
XV.    Malicious  Injuries  to  Railroad  Bridges,  Highways,  Bridges, 
and  Telegraphs.     §§  587-593a. 


CHAPTEB  L 
Arson. 

I  447.  Anon  defined. 

S  448.  "  Bnildine  "     defined. 

S  44».  "  Inhabited  building  "     defined. 

I  450.  "  Night-time  "     defined. 

5  451.  "  Bnrninc  "     defined. 

S  452.  Ownership  of  the  building. 

S  458.  Degrees  of  arson. 

S  454.  Arson  of  the  first  degree.     Arson  of  the  second  degreft* 

I  455.  Punishment  of  arson. 
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Arson  defined. 

§447.  Arson  is  the  willful  and  malicious  burning  of  a  building, 
with  intent  to  destroy  it. 

LaglalAtion  9  447.  Enacted  Febntary  14.  1872;  based  on  Field  Draft, 
(  521.  N.  T.  Fen.  Code,  55  486,  487,  488;  4  Bl.  Com.  220.  The  code  eom- 
missioners  aaj:  "The  statntes  of  Hhis  state  have  enlarged  the  nse  of  the 
term  to  include  may  acts  of  burping  not  involying  special  danger  to  the  per- 
son. Thus,  burning  stacks  of  grain,  standing  crops,  bridges,  etc..  Is  arson 
in  the  second  degree.  (Stats.  1856,  p.  181,  IS  4,  5.)  The  commissioners 
recommend  that  the  term  '  arson '  be  confined  to  the  offense  of  setting  on 
fire  buildings  (including  ships  and  Tessels).  Other  criminal  acts  of  burning 
are  not  properly  classified  under  the  title  of  '  arson,'  but  under  the  title  of 
'  malicious  mischief.'  "  The  New  York  code  commissioners,  in  a  table  of  the 
principal  crimes  enumerated  in  the  Field  Draft,  under  the  title  *'  Arson/* 
say:  "Originally,  arson  was  the  burning  of  a  human  habitation.  The  term 
has  been,  in  this  state,  and  in  other  jurisdictions,  extended  by  statute,  to 
embrace  the  burning  of  other  descriptions  of  property  not  involving  danger 
to  human  life.  In  the  code,  the  term  is  used  in  its  original  and  restricted 
sense.  See  (3  521-539.  Other  criminal  burnings  are  punishable  as  mali- 
cious mischief;  under  |  703." 

OlUUons.     Cal.  51/820;  71/49;  81/617,  618;  103/445;  118/406;  127/340. 

Burning  Insured  property:  Post,  S  548. 

"Btdlding"  defined. 

^§448.  Any  house,  edifice,  structure,  vessel,  or  other  erection,  capa- 
ble of  affording  shelter  for  human  beings,  or  appurtenant  to  or  con- 
nected with  an  erection  so  adapted,  is  a  "  building,"  within  the  mean- 
ing of  this  chapter. 

LeglsUtlon  §448.     Enacted    February    14.    1872;    almost    identical    with 
Field  Draft,  5  522,  N.  T.  Pen.  Code.  5  498. 

CiUtioui.     Cal.  51/320;  71/49;  81/617;  108/445. 

'<  Inhabited  boUding  "  defined. 

§  449.  Any  building  which  has  usually  been  occupied  by  any  person 
lodging  therein  at  night  is  an  "  inhabited  building,"  within  the  mean- 
ing of  this  chapter. 

IiegisUtion  §  449.     Enacted   February    14,    1872 ;    based   on   Field   Draft, 
I  528,  N.  T.  Pen.  Code.    5  494;  Stats.  1856.  p.  181,  S  6. 
OlUtlons.     Cal.  71/49;  81/617. 

"Night-time''  defined. 

§  450.  The  phrase  "  night-time,"  as  used  ip  this  chapter,  means  the 
period  between  sunset  and  sunrise. 
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LeglsUtton  9  450.     1.  Enacted   Febraary    14,    1872.     2.  Repeal    hj   Stata. 
1901.  p.  462;  anconstitational:  See  note,  S  6i  ante. 
"  Nlcht-ttme,"  defined:  See  post,  5  468. 

''Bumizig'*  defined. 

§451.  To  eonetitate  a  burning,  within  the  meaning  of  this  chap- 
ter, it  is  not  necessary  that  the  building  set  on  fire  should  have 
been  destroyed.  It  is  sufiicient  that  fire  is  applied  so  as  to  take  effect 
upon  any  part  of  the  substance  of  the  building. 

Legislation  |451.  Enacted  Febraary  14,  1872;  based  on  Field  Draft, 
I  525.  The  code  commisaionera  cite  State  t.  Sandy,  5  Ired.  570;  16  Haas. 
105;  16  Johns.  203;  17  Oa.  180. 

dtations.     Oal.  103/445. 

OwsflXBliip  of  the  bnllding. 

§462.  To  constitute  arson  it  is  not  necessary  that  a  person  other 
than  the  accused  should  have  had  ownership  in  the  building  set  on  fire. 
It  is  sufficient  that  at  the  time  of  the  burning  another  person  was 
rightfully  in  possession  of,  or  was  actually  occupying  such  building,  or 
any  part  thereof. 

Lacislatlon  fi  462.     Enacted    Febraary   14,    1872 ;    baaed   on    Field   Draft. 
I  526»  N.  Y.  Pen.  Oode,  S  405. 
Citattona.     Oal.  71/49;  81/617;  113/406;  120/686;  186/166. 

Degrees  of  arson. 
§453.     Arson  is  divided  into  two  degrees. 

Leglalatlon  §468.  Enacted  Febraary  14,  1872;  baaed  on  Stata.  1856,  p. 
182,  18  4.  6. 

GitotionB.     Cal.  58/627. 

AzBon  of  the  first  degree.    Arson  of  the  second  degree. 

§464.  Maliciously  burning  in  the  night-time  an  inhabited  building 
in  which  there  is  at  the  time  some  human  being,  is  arson  in  the  first 
degree.    All  other  kinds  of  arson  are  of  the  second  degree. 

LeglBlation  9  454.     Enacted  February  14,  1872;  the  first  aentence  identical 
with  Field  Draft,  f  532,  N.  Y.  Pen.  Oode,  fif  486,  487. 
CitaUons.     Cal.  51/320;  58/627. 
Setting  flze  to  woods»  prairies,  grasses,  or  grain:  See  ante,  S  884. 

Punishment  of  arson. 

§456.  Arson  is  punishable  by  imprisonment  in  the  state  prison,  as 
follows: 
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1.  Anom  n  the  first  degree,  for  mot  less  tlian  two  years; 

2.  Arson  u  the  second  degree,  for  not  less  than  one  nor  more  than 
twent7-#Te  jean. 

TifMiH—  f  456.  1.  Enacted  Fehrauy  14,  1872.  (I1«ld  Draft,  i  689. 
V.  T.  Pea.  G^e,  1 469.)  S.  Aaepde4  hj  filata.  1901.  p.  664^  ia  rabd.  8, 
sabiUtatuf    "  ftwaity-tn  **    tm    ' 


CHAPTER  H. 
Bon^azy  and  Hoosebrealdiig. 

1459.  "BwrtUrj"     dctmed. 

1  460.  "  BwgUry  **    dcfiaed. 

1 461.  BvsUry.     Pcaalty  for. 

1  462.  Punishment  of  konMhreakinf .     [Bepealed.] 

1463.  **  Nishttino  **    dOned. 

"  Bnri^ary  "  deflnad. 

§469.  EverjT  person  who  enters  anj  honse,  room,  apartment,  tene- 
ment, shop,  warehonae,  store,  mill,  bam,  stable,  outhouse,  or  other 
building,  tent,  vessel,  or  railroad  car,  with  intent  to  commit  grand  or 
petit  larceny,  or  anj  felony,  is  guilty  of  burglary. 

LoglBlatlon  §459.  1.  Enacted  Febmary  14,  1872;  baaed  on  Orimea  and 
Pnnighment,  S  58,'  aa  amended  b j  Stats.  1858.  p.  806,  1 1,  which  read : 
'*  i  1.  Erery  person  Who  shall,  in  the  night-time,  forcibly  break  and  enter, 
or  without  force  enter  (the  doors  or  windows  being  open)  any  house,  room, 
apartment  or  tenement,  or  any  tent,  ressel,  or  water-craft,  with  intent  to 
eotaimit  grand  er  petit  larceny,  or  any  felony,  shall  be  deemed  to  be  guilty  of 
burglary,  and,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  s  term  not  less  than  one  nor  more  than  ten  years."  When 
enacted  in  1872,  {459  read:  "459.  Every  person  who,  in  the  night- 
time, forcibly  breaks  and  enters,  or  without  force  enters  through  any  open 
door,  window,  or  other  aperture,  any  house,  room,  apartment,  or  tenement,  or 
any  tent,  vessel,  water-craft,  or  railroad  car,  with  intent  to  commit  grand  or 
petit  larceny,  or  any  felony,  is  guilty  of  burglary."  2.  Amended  by  Code 
Amdts.  1875-76,  p.  111.  Cf.  the  original  code  |  461,  quoted  post.  Legislation 
S461. 

Cltattons.  Cal.  52/454;  55/525;  56/407;  58/106;  59/883;  61/866;  65/ 
226;  67/104;  86/240;  98/118;  94/482,  597;  121/347;  180/602;  138/146. 
484;  148/129. 

**  Burglary  "  defined. 

§460.  Every  burglary  committed  in  the  night-time  is  burglary  of 
the  first  degree,  and  every  burglary  committed  in  the  daytime  is 
hurc^lary  of  the  second  degree. 
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Legislation  9  460.  1.  Enacted  Febnxarj  14,  1872,  and  then  provided  for 
the  punishment  of  burglary  (the  present  fi  461).  See  post,  f  461.  2. 
Amended  by  Code  Amdts.  1875-76,  p.  112,  this  so-caUed  amendment  being  in 
fact  the  addition  of  a  new  section. 

Citation*.     Cal.  52/454;   59/888;   78/581;    106/642;   144/754. 

Bnrflaxy.    Penalty  for. 

§  461.  Burglary  of  the  first  degree  is  punishable  by  imprisonment  in 
the  state  prison  for  not  less  than  one  nor  more  than  fifteen  years. 
Burglary  of  the  second  degree  is  punishable  by  imprisonment  in  the 
state  prison  for  not  more  than  five  years. 

Iiegislation  g  461.  1.  Enacted  February  14,  1872,  as  |  460,  and  then  read: 
"  460.  Burglary  is  punishable  by  imprisonment  in  the  state  prison  for  not 
less  than  one  nor  more  than  fifteen  years."  The  code  commissioners  say: 
"  By  the  act  of  1858  (State.  1858,  p.  206)  the  crime  of  burglary  was  pun- 
ishable by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one  nor 
more  than  ten  years,  whilst  grand  larceny,  a  less  heinous  crime,  might  be 
poniahed  with  imprisonment  in  the  state  prison  for  fourteen  years.  (Stats. 
1856,  p.  219,  (  7.)  The  commissioners  have  reduced  the  maximum  punish- 
ment for  larceny  from  fourteen  years  to  ten  years,  and  increased  that  of  bur- 
glary from  ten  years  to  fifteen  years."  2.  Amended  by  Oode  Amdts.  1875- 
76,  p.  112,  changing  the  section  number  to  461  and  amending  the  section. 
The  original  code  f  461  defined  "housebreaking,"  and  read:  "461.  Every 
person  who,  in  the  daytime,  enters  any  dwelling-house,  shop,  warehouse,  store, 
mill,  bam,  stable,  outhouse,  other  building,  vessel,  or  railroad  car,  with  in- 
tent to  steal  or  to  commit  any  felony  whatever  therein,  is  guilty  of  house- 
breaking."    Cf.  the  present  S  459. 

OiUtloiM.     Oal.  52/454,    88/120,  178;    148/599.     App.  4/384. 

§462.     [Punishment  of  housebreaking.      Repealed.] 

LeglsUtiott  §  462.     1.  Enacted  February  14,   1872.     2.  Repealed  by  Oode 
Amdts.  1875-76,  p.  112. 
Gitationi.     Oal.  48/549. 

"  NlghVtlnM  **  defined. 

§  463.     The  phrase  **  night-time/'  as  used  in  this  ehapter,  means  the 
period  between  sunset  and  sunrise. 

IiSgiilation  9  463.  1.  Enacted  February  14,  1872 ;  based  on  Field  Draft. 
1524.  2.  Repeal  by  Stats.  1901,  p.  462;  unconstitutional:  See  note,  S  5, 
ante. 

Oitatioiis.     Oal.  144/754. 

•'Vlght-tiiiie,'' defined:  Bee  ante,  I  460. 
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CHAPTER  m- 

I  4  as.     Htrit  pc 

HavluK  pcttMMlon  of  "BT  tBrtrawant  vl£k  t]rt«Bt  t»  commit  bmgUrr. 

■  466.  Evpry  pcr°oa  harisg  ap«D  him  ot  i>  bit  posscssioD  a  piek- 
loek  crow,  kffbil.  or  other  LDi'minvnt  or  tool  witk  intent  fctoniuuslj 
to  bre»k  or  enter  into  moj  bailding.  or  irbo  shall  knowioglT  make  or 
alter  or  •hall  attempt  to  make  or  alter,  any  ktj  «r  other  iDatinmetit 
BboT«  named  to  that  the  same  will  fit  or  open  the  lock  of  a  build- 
iDg,  witboat  being  requested  so  to  do  bj  mme  per«an  bavisg  the 
right  to  open  tb«  *am«,  or  who  shall  make,  alter,  or  repair  naj  in- 
itmment  or  thing,  knowing  or  hariag  reason  to  believe  that  it  is 
intended  to  be  used  is  eommitting  a  misdcmeaDor  or  felonj,  it 
guilty  of  misdemeanor.  Anj  of  lb«  (tmetarrt  mentioned  in  section 
four  bnndred  and  fiftT-nina  of  thia  code  shall  be  deemed  to  be  a 
buildiDK  within  the   Bipaning  of  thia  acetiOD. 
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Bavin;;  poHsovton  of  deadly  weapona  with  latent  to  commit  an  aaMolt 
I'lUT.     Hvery  person  having  upon  him  anj  deadly  weapon  with  in- 
tent t''  ii-^uult  another,  is  guilty  of  a  misdemeanor. 

I'BlMalton  •l«7.     Enactad  Fabraary  14,  1S72:  baaed  eu  Crimea  and  Pnn- 
l.r.:!.-..!  Ast,  BtaU,  ISSO,  p.  345,  |  137,     Sa*  ante,  l.a|'ia1atian  |  4Bd. 
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CHAPTEB  IV. 
Forgery  and  Counterfeiting. 

I  470.  Forgery  of  willt,  oonTeyaneei,  etc. 

i  471.  Making  false  entries  in  records  or  retnmi. 

I  472.  Forgery  of  public  and  corporate  seals. 

I  478.  Punishment  of  forgery. 

§  474.  Forging  telegraph  or  telephone  messages. 

I  475.  Passing  or  receiving  forged  notes. 

i  476.  Making,  passing,  or  uttering  fictitions  bills,  etc. 

S  476a.  Drawing  of  bank  checks  with  intent  to  defraud. 

I  477.  Counterfeiting  coin,  bullion,  etc. 

.1  478.  Punishment  of  counterfeiting. 

S  479.  Possessing  or  reeeiTing  counterfeit  coin,  bullion,  eto. 

f  480.  Making  or  possessing  counterfeit  dies  or  plates. 

9  481.  Counterfeiting  railroad  or  steamship  tickets. 

S  482.  Restoring  canceled  railroad  or  steamship  tickets. 

ForgBTy  of  wills,  conyeyances,  etc 

§470.  Every  peraon  who,  with  intent  to  defraud,  signs  the  name  of 
another  person,  or  of  a  fictitions  person,  knowing  tbat  he  has  no  author, 
ity  so  to  do,  to,  or  falsely  makes,  alters,  forges,  or  counterfeits,  any 
charter,  letters-patent,  deed,  lease,  indenture,  writing  obligatory,  will, 
testament,  codicil,  bond,  covenant,  bank-bill  or  note,  postnote,  check, 
draft,  bill  of  exchange,  contract,  promissory  note,  due-bill  for  the 
payment  of  money  or  property,  receipt  for  money  or  property,  passage 
ticket,  power  of  attorney,  or  any  certificate  of  any  share,  right,  or  in- 
terest in  the  stock  of  any  corporation  or  association,  or  any  controller's 
warrant  for  the  payment  of  money  at  the  treasury,  county  order  or 
warrant,  or  request  for  the  payment  of  money,  or  the  delivery  of 
goods  or  chattels  of  any  kind,  or  for  the  delivery  of  any  instrument 
of  writing,  or  acquittance,  release,  or  receipt  for  money  or  goods,  or 
any  acquittance,  release,  or  discharge  of  any  debt,  account,  suit, 
action,  demand,  or  other  thing,  real  or  personal,  or  any  transfer  or 
assurance  of  money,  certificate  of  shares  of  stock,  goods,  chattels,  or 
other  property  whatever,  or  any  letter  of  attorney,  or  other  power  to  re- 
ceive money,  or  to  receive  or  transfer  certificates  of  shares  of  stock  or 
annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods,  chat- 
tels, lands,  or  tenements,  or  other  estate,  real  or  personal,  or  any 
acceptance  or  indorsement  of  any  bill  of  exchange,  promissory  note, 
draft,  order,   or   any   assignment   of   an^  bond,   writing   obligatory, 
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promissory  note,  or  other  contract  for  money  or  other  property;  or 
counterfeits  or  forges  the  seal  or  handwriting  of  another;  or  atters, 
publishes,  passes,  or  attempts  to  pass,  as  true  and  genuine,  any  of  the 
above-named  false,  altered,  forged,  or  counterfeited  matters,  as  above 
speoified  and  described,  knowing  the  same  to  be  false,  altered,  forged, 
or  counterfeited,  with  intent  to  prejudice,  damage,  or  defraud  any 
person;  or  who,  with  intent  to  defraud,  alters,  corrupts,  or  falsifies 
any  record  of  any  will,  codicil,  conveyance,  or  other  instrument,  the 
record  of  which  is  by  law  evidence,  or  any  record  of  any  judgment  of 
a  court  or  the  return  of  any  officer  to  any  process  of  any  court,  is 
guilty  of  forgery. 

Legislation  9  470.  1.  Enacted  Febnutry  14,  1872;  baied  on  Crimes  And 
Panishment  Act,  Stats.  1850,  p.  287,  S  73,  which  read:  *'  i  78.  Erery  per- 
■on  who  shall  falsely  make,  alter,  forge,  or  counterfeit  any  record  or  other 
authentic  matter  of  a  public  nature,  or  any  charter,  letters  patent,  deed, 
lease,  indenture,  writing  obligatory,  will,  testament,  codicil,  annuity,  bond, 
covenant,  bank  bill  or  note,  post  note,  cheek,  draft,  bill  of  exchange,  contract, 
promissory  note,  due-bill  for  the  payment  of  money  or  property,  receipt  for 
money  or  property,  power  of  attorney,  any  comptroller's  warrant  for  the  pay- 
ment of  money  at  the  treasury,  county  order  or  warrant,  or  request  for  the 
payment  of  money  or  the  delivery  of  goods  or  chattels  of  any  kind,  or  for 
the  delivery  of  any  instrument  of  writing,  or  acquittance,  release,  or  receipt 
for  money  or  goods,  or  any  acquittance,  release,  or  discharge  for  any  debt, 
account,  suit,  action,  demand,  or  other  thing  real  or  personal,  or  any  transfer 
or  assurance  of  money,  stock,  goods,  chattels,  or  other  property  whatever,  or 
any  letter  of  attorney,  or  other  power  to  receive  money,  or  to  receive  or 
transfer  stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any 
goods  or  chattels,  lands  or  tenements,  or  other  estate,  real  or  personal,  or  any 
acceptance  or  indorsement  of  any  bill  of  exchange,  promissory  note,  draft, 
order,  or  assignment  of  any  bond,  writing  obligatory,  or  promissory  note  for 
money  or  other  property,  or  shall  counterfeit  or  forge  the  seal  or  handwriting 
of  another,  with  intent  to  damage  and  defraud  any  person  or  persons,  body 
politic  or  corporate,  whether  the  said  person  or  persons,  body  politie  or  cor- 
porate, reside  in  or  belong  to  this  state  or  not,  or  shall  utter,  publish,  pass, 
or  attempt  to  pass,  as  true  and  genuine,  any  of  the  above-named  false,  altered, 
forged,  or  counterfeited  matters,  as  above  specified  and  described,  knowing 
the  same  to  be  false,  altered,  forged,  or  counterfeited,  with  intent  to  preju- 
dice, damage,  or  defraud  any  person  or  persons,  body  politic  or  corporate, 
whether  the  said  person  or  persons,  body  politic  or  corporate,  reside  in  this 
state  or  not:  every  person  so  offending  shall  be  deemed  guilty  of  forgery,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  state  prison 
for  a  term  not  less  than  one  year  nor  more  than  fourteen  years.'*  When 
enacted  in  1872,  fi  470  differed  from  the  amendment  of  1905  (the  present 
section),  (1)  the  first  part  of  the  section  then  reading,     "Every  person  who. 
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with  intent  to  defrand  another,  falsely  makes ";  (2)  haying  (a)  "letters, 
pateat,"  instead  of  "letters-patent"  (quiere  as  to  the  hyphen);  (b) 
••annuity"  after  "codicil";  (c)  "post  note"  instead  of  "  postnote " 
(aa  to  which,  quasre) ;  (d)  "discharge  for  any  debt"  instead  of  "dis- 
charge of  any  debt";  (e)  "certificate  of  shares"  instead  of  "certificate  ol 
ahares  " ;  (f )  "  or  assignment  of  any  bond,  writing  obligatory,  or  promis- 
sory note  for  money  or  other  property  "  instead  of  "  or  any  assignment  of 
any  bond,  writing  obligatory,  promissory  note,  or  other  contract  for  money  or 
other  property."  2.  Amendment  by  Stats.  1901,  p.  462;  nnconstitntional : 
See  note,  |  5,  ante.  8.  Amended  by  Stats.  1905,  p.  678 ;  the  code  commis- 
■ioner  saying,  "  The  purpose  of  the  amendment  is  to  make  the  forging  of 
the  name  of  a  fletitious  person,  or  knowingly  signing  the  name  of  another, 
criminal  if  done  with  intent  to  defraud." 

Cttetiona.  Cal.  65/279;  66/262;  70/63;  77/465;  84/569;  90/587,  689; 
91/478;  92/592;  96/174;  100/665;  103/564,  565;  105/38;  108/442;  111/ 
280;  118/280;  114/858;  117/30;  118/292;  119/167;  122/495;  123/410; 
127/100;  130/452;  133/125,  126,  127;  185/301;  137/451,  452,  453,  454; 
139/68;  143/119.     App.  4/41,  147;  5/85;  6/269;  7/180;  8/338. 

Fozgexy  of  records:  See  post,  5  471. 

Making  false  entries  in  records  or  returns. 

§471.  Every  person  who,  with  intent  to  defraud  another,  makes, 
forges,  or  alters  any  entry  in  any  book  of  records,  or  any  instrument 
purporting  to  be  any  record  or  return  specified  in  the  preceding  sec- 
tion, is  guilty  of  forgery. 

Iiegialation  8  ^71.     Enacted  Febmary  14,  1872  (Field  Draft,  S  557) ;  based 
•B  Crimes  and  Punishment  Act,  Stats.  1850,  p.  237,  8  73. 
Citotions.     Cal.  96/174;  188/125. 
Forgery  of  records:  See  ante,  S  470. 

Forgery  of  public  and  corporate  seals. 

§472.  Every  person  who,  with  intent  to  defraud  another,  forges, 
or  counterfeits  the  seal  of  this  state,  the  seal  of  any  public  officer 
authorized  by  law,  the  seal  of  any  court  of  record,  or  the  seal  of  any 
corporation,  or  any  other  public  seal  authorized  or  recognized  by  the 
laws  of  this  state,  or  of  any  other  state,  government,  or  country,  or 
who  falsely  makes,  forges,  or  counterfeits  any  impression  purporting 
to  be  an  impression  of  any  such  seal,  or  who  has  in  his  possession  any 
such  counterfeited  seal  or  impression  thereof,  knowing  it  to  be 
eonnterfeited,  and  willfully  conceals  the  same,  is  guilty  of  forgery. 

Legislation  8  472.     Enacted  February  14.  1872    (Field  Draft,  §  555.  N.  Y. 
Pen.  Code,  1511);    based  on   Crimes   and   Punishment  Act,    Stats.   1850,  p. 
Pen.  Code — 15 
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rSS,  8  81.     The   code  commisBi oners   My:      "Extended  to   include    corporate 
»ad  foreign  seals.'* 

ClUUonf.     C«l.  183/125;   187/451. 

PuniBliment  of  forgery. 

§  473.  Forgery  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  fourteen  years. 

Legislation  |  478.     Enacted  February  14»  1872;  based  on  Orimea  and  Pun- 
ishment Act,  Stats.  1850,  p.  287,  |  78.     See  ante.  Legislation  8  470. 
Citations.     Cal.  188/125. 

Forging  telegraph  or  teleidione  messages. 

§474.  Every  person  who  knowingly  and  willfully  sends  by  tele- 
graph or  telephone  to  any  person  a  false  or  forged  message,  purport- 
ing to  be  from  a  telegraph -or  telephone  office,  or  from  any  other  per- 
son, or  who  willfully  delivers  or  causes  to  be  delivered  to  any  person 
any  such  message  falsely  purporting  to  have  been  received  by  tele- 
graph, or  telephone,  or  who  furnishes,  or  conspires  to  furnish,  or  causes 
to  be  furnished  to  any  agent,  operator,  or  employee,  to  be  sent  by 
telegraph  or  telephone,  or  to  be  delivered,  any  such  message,  knowing 
the  same  to  be  false  or  forged,  with  the  intent  to  deceive,  injure,  or 
defraud  another,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both  such  &n9 
and  imprisonment. 

Legislation  §474.  1.  Enacted  February  14,  1872;  baaed  on  Stats.  1862, 
p.  288,8  2.  2.  Amendment  by  Stats.  1901,  p.  468;  unconstitutional:  See 
note,  8  5,  ante.  8.  Amended  by  Stats.  1905,  p.  674,  (1)  adding  "or  tele- 
phone" after  "telegraph"  in  the  four  instances;  (2)  changing  "such" 
to  "a"  before  "telegraph"  in  the  second  instance;  (8)  adding  "snek" 
before     "  fine  and  imprisonment,"     at  end  of  section. 

Citations.     Oal.  148/119,  128. 

Passing  or  receiving  forged  notes. 

§476.  Every  person  who  has  in  his  possession,  or  receives  from 
another  person,  any  forged  promissory  note  or  bank  bill,  or  bills,  for 
the  payment  of  money  or  property,  with  the  intention  to  pass  the 
same,  or  to  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed, 
with  the  intention  to  defraud  any  person,  knowing  the  same  to  be 
forged  or  counterfeited,  or  has  or  keeps  in  his  possession  any  blank 
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or  anfinlBlied  note  or  bank  bill  made  in  the  form  or  similitude  of  any 
promissory  note  or  bill  for  payment  of  money  or  property,  made  to  be 
ifsned  by  any  incorporated  bank  or  banking  company,  with  intention 
to  fill  up  and  complete  such  blank  and  unfinished  note  or  bill,  or  to 
permit,  or  cause,  or  procure  the  same  to  be  filled  up  and  completed 
iB  order  to  utter  or  pass  the  same,  or  to  permit,  or  cause,  or  procure 
the  same  to  be  uttered  or  passed,  to  defraud  any  person,  is  punish- 
able by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  fourteen  years. 

Ltglflatlon  f  475.  Enacted  Febnary  14,  1872 :  bated  on  Grimes  and  Pon- 
ithment  Act,  Stata.  1850,  p.  288,  S  76,  which  read:  "  §  76.  Every  person 
vho  shall  hare  in  his  possesBJon  or  shall  receive  from  any  other  person  any 
forfed  promissory  note  or  notes,  or  bank  bills,  or  bills  for  the  payment  of 
Boney  or  property,  with  intention  to  pass  the  same,  or  to  permit,  cause,  or 
proenre  the  same  to  be  uttered  or  passed,  with  intention  to  defraud  any  per- 
son or  persona,  body  politic  or  corporate,  whether  such  person  or  persons, 
Irady  politic  or  corporate,  reside  in  or  belong  to  this  state  or  not,  knowing 
ths  same  to  bo  forged  or  counterfeited,  or  shall  have  or  keep  in  his  posses- 
lien  any  blank  or  onflniahed  note  or  blank  bill,  made  in  the  form  or  similitude 
of  any  promissory  note  or  bill  for  payment  of  money  or  property,  made  to  be 
issued  by  any  incorporated  bank  or  banking  company,  with  intention  to  fill 
ap  and  complete  such  blank  and  unfinished  note  or  bill,  or  to  permit,  or  cause 
or  procure  the  same  to  be  filled  up  and  completed  in  order  to  utter  or  pass 
the  same,  or  (o  permit,  or  cause,  or  procure  the  same  to  be  uttered  and  passed, 
to  defraud  any  person  or  persons,  body  politic  or  corporate,  whether  in  the 
state- or  elsewhere,  shall,  on  conviction  thereof,  be  punished  by  imprisonment 
in  the  state  prison  for  a  term  not  less  than  one,  nor  more  than  fourteen 
yesrs." 

KiUiig,  paaaioi^,  or  uttering  fictitiouB  bills,  etc 

f  476.  Every  person  who  makes,  passes,  utters,  or  publishes,  with 
intention  to  defraud  any  other  person,  or  who,  with  the  like  intention, 
attempts  to  pass,  utter,  or  publish,  or  who  has  in  his  possession,  with 
like  intent  to  utter,  pass,  or  publish,  any  fictitious  bill,  note,  or 
eheek,  purporting  to  be  the  bill,  note,  or  check,  or  other  instrument 
in  writing  for  the  payment  of  money  or  property  of  some  bank,  cor- 
poration, copartnership,  or  individual,  when,  in  fact,  there  is  no  such 
hank,  corporation,  copartnership,  or  individual  in  existence,  knowing 
the  bill,  note,  eheek,  or  instrument  in  writing  to  be  fictitious,  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one 
nor  more  than  fourteen  years. 
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LeglglaVon  §  47e.  Enacted  Febraary  14*  1872;  based  on  Crimea  and  Fan* 
iahment  Act,  Stats.  1850,  p.  238,  S  77,  which  read :  "  {  77.  Every  person 
who  shall  make,  paaa,  utter,  or  publiah,  with  an  intention  to  defraud  any 
other  person  or  persons,  body  politic  or  corirarate,  either  in  this  state  or  else- 
where, or  with  the  like  intention  shall  attempt  to  paaa,  utter,  or  publiah,  or 
shall  have  in  his  possession,  with  like  intent  to  utter,  pass,  or  publish  any 
fletitious  bill,  note,  or  check,  purporting  to  be  the  bill,  note,  or  cheek,  or 
other  instrument  in  writing  for  the  payment  of  money  or  property  of  some 
bank,  corporation,  copartnership,  or  individual,  when  in  fact  there  ahall  be  no 
such  bank,  corporation,  or  copartnership,  or  individual  in  existence,  the  said 
person  knowing  the  said  bill,  note,  check,  or  inatrument  in  writing  for  the 
payment  of  money  or  property  to  be  fictitious,  shall  be  deemed  guilty  of  for- 
gery, and  on  conviction  thereof  ahall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one,  nor  more  than  fourteen  yeara.'* 

Cltationa.  Cal.  90/587,  589;  105/88,  89,  40;  109/296,  297,  298;  114/351. 
858;  119/169;  183/122,  123,  125,  126,  127;  135/800,  301;  >87/451.  452, 
454.     App.  6/30,  81,  85;  6/269. 

Drawing  of  bank  dieclcs  with  intent  to  defraud. 

§  476a.  Every  person  who,  willfully,  with  intent  to  defraud,  makes 
or  draws,  or  utters,  or  delivers  to  another  person  any  check  or  draft 
on  a  bank,  banker  or  depositary  for  the  payment  of  money,  knowing 
at  the  time  of  such  making,  drawing,  uttering  or  delivery,  that  he 
has  not  sufficient  funds  in  or  credit  with  such  bank,  banker  or  de- 
positary to  meet  such  check  or  draft  in  fall  upon  its  presentation,  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less  than  one 
year  nor  more  than  fourteen  years.  The  word  "  credit  "  as  used  here- 
in shall  be  construed  to  be  an  arrangement  or  understanding  with 
the  bank  or  depositary  for  the  payment  of  such  check  or  draft. 
Legislation  i476a.     Added  by  Stata.  1907,  p.  683. 

Counterfeiting  coin,  bullion,  etc 

§  477.    Every  person  who  counterfeits  any  of  the  species  of  gold  or 

silver  coin  current  in  this  state,  or  any  kind  or  species  of  gold-dust, 

gold  or  silver  bullion,  or  bars,  lumps,  pieces,  or  nuggets,  or  who  sells, 

passes,  or  gives  in  payment  such  counterfeit  coin,  dust,  bnUioUy  bars, 

lumps,  pieces,  or  nuggets,  or  permits,  causes,  or  procures  the  same  to 

be  sold,  uttered,  or  passed,  with  intention  to   defraud  any  person, 

knowing  the  same  to  be  counterfeited,  is  guilty  of  counterfeiting. 

Ifegialation  fi  477.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pan- 
ishment  Act,  Stats.  1650,  p.  287,  §  74,  which  read:  "  §  74.  Every  peraou 
who  ahall  counterfeit  any  of  the  species  of  gold  or  silver  coin  now  current, 
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or  ihat  shall  hereafter  be  current  in  this  state,  or  shall  pass  or  gire  in  paj- 
msnt  sueh  counterfeit  coin,  or  permit,  canse,  or  procure  the  same  to  be  uttered 
or  passed,  with  intention  to  defraud  any  person,  body  politic  or  corporate, 
knowing  the  same  to  be  counterfeited,  shall  be  deemed  guilty  of  counterfeit- 
ing, and  upon  eonyietion  thereof,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen  years." 
The  code  commissioners  say :  **  This  section  is  framed  from  5  74  of  the 
Crimes  and  Punishment  Act,  and  is  extended  to  include  the  kindred  oftenses 
provided  for  in  5  I  of  the  act  in  relation  to  counterfeiting  gold-dust,  etc. 
(Stats.  1855,  p.  178),  and  also  to  include  counterfeiting  silver  bars,  etc." 

Pimislunent  of  counterfeiting. 

§478.  Count  erf  ei  ting  is  punishable  by  impriBonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  fourteen  years. 

Legislation  §478.  Enacted  February  14,  1872;  based  on  Crimes  and  Pun- 
ishment Act,  Stats.  1850,  p.  238,  (fi  76.  77;  Stats.  1855,  p.  178,  {{  1.  2. 
See  ante.  Legislation  fiS  475,  476. 

Possessing  or  receiylng  counterfeit  coin,  bullion,  etc. 

§479.  Every  person  who  has  in  his  possession,  or  receives  for  any 
other  person,  any  counterfeit  gold  or  silver  coin  of  the  species  cur- 
rent in  this  state,  or  any  counterfeit  gold-dust,  gold  or  silver  bullion 
or  bars,  lumps,  pieces,  or  nuggets,  with  the  intention  to  sell,  utter, 
pot  ofif,  or  pass  the  same,  or  permits,  causes,  or  procures  the  same  to 
be  sold,  uttered,  or  passed,  with  intention  to  defraud  any  person, 
knowing  the  same  to  be  counterfeit,  is  punishable  by  imprisonment  in 
the  itate  prison  not  less  than  one  nor  more  than  fourteen  years. 

Legislation  fi479.  Enacted  February  14,  1872  (Field  Draft,  {  575,  N.  Y. 
Pen.  Code,  (  526) ;  based  on  Grimes  and  Punishment  Act,  Stats.  1850,  p.  238, 
175;  Stats.  1855,  p.  178,  §  2.  The  Crimes  and  Punishment  section  read: 
"  5  75.  Every  person  who  shall  have  in  his  possession,  or  receive  for  any 
other  person,  any  counterfeit  gold  or  silver  coin  or  coins  of  the  species  now 
current,  or  hereafter  to  be  current  in  this  state,  with  intention  to  utter  or 
pass  the  same,  or  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed, 
with  intention  to  defraud  any  person  or  persons,  body  politic  or  corporate, 
knowing  the  same  to  be  counterfeit,  and  being  thereof  duly  convicted,  shall 
be  punished  by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
year,  nor  more  than  fourteen  years." 

Making  or  possessing  counterfeit  dies  or  plates. 

§480.  Every  person  wbo  makes,  or  knowingly  has  in  his  possession 
tny  die,  plate,  or  any  apparatus,  paper,  metal,  machine,  or  other  thing 
whatever,  made  use  of  in  counterfeiting  coin  current  in  this  state,  or 
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in  counterfeiting  gold-dnst,  gold  or  silver  ban,  bullion,  lumps,  pieces, 
or  nuggets,  or  in  counterfeiting  bank  notes  or  bills,  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  one  nor  more  than 
fourteen  years;  and  all  such  dies,  plates,  apparatus,  paper,  metal,  or 
machine,  intended  for  the  purpose  aforesaid,  must  be  destroyed. 

I«gisUtlon  ff  480.  Enacted  Fehrnary  14,  1872;  based  on  Crimes  and  Pun- 
ishment Aet,  SUts.  1850,  p.  238,  S  78 ;  SUta.  1855.  p.  178,  fi  1.  The  Crimes 
»nd  Panishment  section  read :  "  %  78.  Every  person  who  shall  make,  or 
knowingly  hare  in  his  possession,  any  die  or  dies,  plate  or  plates,  or  any 
apparatus,  paper,  metal,  machine,  or  other  thing  whatever,  made  use  of  in 
counterfeiting  the  coin  now  made  current,  or  hereafter  to  he  made  current  in 
this  state,  or  in  counterfeiting  bank  notes  or  bills,  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not  less 
than  one,  nor  more  than  fourteen  years;  and  all  such  dies,  plates,  apparatus, 
paper,  metal,  or  machine,  intended  for  the  purpose  aforesaid,  shall  be  de- 
stroyed." 

dUtions.     (hi.  80/285,  286,  287. 

Counterfeiting  raUroad  or  steamship  tickets. 

§481.  Every  person  who  counterfeits,  forges,  or  alters  any  ticket, 
check,  order,  coupon,  receipt  for  fare,  or  pass,  issued  by  any  railroad 
or  steamship  company,  or  by  any  lessee  or  manager  thereof,  designed 
to  entitle  the  holder  to  ride  in  the  cars  or  vessels  of  such  company, 
or  who  utters,  publishes,  or  puts  into  circulation,  any  such  counterfeit 
or  altered  ticket,  check,  or  order,  coupon,  receipt  for  fare,  or  pass, 
with  intent  to  defraud  any  such  railroad  or  steamship  company,  or 
any  lessee  thereof,  or  any  other  person,  is  punishable  by  imprisonment 
in  the  state  prison,  or  in  the  county  jail,  not  exceeding  one  year,  or 
by  fine  not  exceeding  one  thousand  dollars,  or  by  both  such  imprison- 
ment and  fine. 

Legislation  g  481.  1.  Added  by  Code  Amdts.  1873-74,  p.  433.  2.  Amend- 
ment by  Stats.  1901,  p.  463;  unconstitutional:  Bee  note,  $  5,  ante.  3. 
Amended  by  Stats.  1905,  p.  675,  adding  (1)  "or  steamship"  after  "rail- 
road"    in  both  instances,  and  (2)     "or  vessels"     after     "cars.** 

Restoring  canceled  railroad  or  steamship  tickets. 

§482.  Every  person  who,  for  the  purpose  of  restoring  to  its  origi- 
nal appearance  and  nominal  value  in  whole  or  in  part,  removes,  con- 
ceals, fills  up,  or  obliterates,  the  cuts,  marks,  punch-holes,  or  other 
evidence  of  cancellation,  from  any  ticket,  check,  order,  coupon,  re- 
ceipt for  fare,  or  pass,  issued  by  any  railroad  or  steamship  company, 
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or  any  lessee  or  manager  thereof,  canceled  in  whole  or  in  part,  with 
intent  to  dispose  of  by  sale  or  gift,  or  to  circulate  the  same,  or  with 
intent  to  defraud  the  railroad  or  steamship  company,  or  lessee  thereof, 
or  any  other  person,  or  who,  with  like  intent  to  defraud,  offers  for 
sale,  or  in  payment  of  fare  on  the  railroad  or  vessel  of  the  company, 
soeh  ticket,  check,  order,  coupon,  or  pass,  knowing  the  same  to  have 
been  so  restored,  in  whole  or  in  part,  is  punishable  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  a  fine  not  exceeding 
one  thou£and  dollars,  or  by  both  such  imprisonment  and  fine. 

Legislation  ff  482.  1.  Added  by  Ood«  Amdts.  1873-74,  p.  433.  2.  Amend- 
ment by  StaU.  1901,  p.  468;  nneonstitntionftl :  See  note,  8  5,  ante.  8. 
Amended  by  SUta.  1905.  p.  675,  adding  (1)  "or  steamahip  "  after  "rail- 
road" In  both  inatancea,  and  (2)  "or  yeaael"  after  "fare  on  the  rail- 
road." 

CiUtlons.     Cal.  138/125. 

CHAPTEB  V. 
Larceny. 

484.  "  Larceny  *'    defined. 

485.  Larceny  of  lost  property. 

486.  Qrand  and  petit  larceny. 

487.  Grand  larceny  defined. 

488.  Petit  larceny. 

489.  Punishment  of  grand  larceny. 

490.  Punishment  of  petit  larceny. 

491.  Dogs  are  peraonal  property. 

492.  Larceny  of  written  instruments. 

493.  Value  of  paaeage  tickets. 

494.  Written  instruments  completed  but  not  deliyered. 

495.  Severing  and  removing  part  of  the  realty  declared  larceny. 

496.  Buying  or  receiving  stolen  goods.     Presumptive  evidence. 

497.  Larceny.     Receiving  property  stolen  in  another  state. 

498.  Injuries  to  gas  aervice-pipes. 

499.  Stealing  water. 
499a.  Stealing  electricity  a  misdemeanor. 

499b.  Taking  motor  vehicle,  bicycle,  etc.,  temporarily,  a  misdemeanor. 

499c.  Unlawful  use  of  automobiles. 

500.  Larceny  of  goods  saved  from  fire  in  San  Francisco. 

501.  Purchasing  or  receiving  in  pledge  junk,  etc. 

502.  Applies  sections  839,  342,  and  343  to  junk  dealers,  etc.     [Repealed.] 
502 1 .  Removal  of  improvements  from  mortgaged  real  property  is  larceny. 
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§4M.    LarKXT  b  zXi  f^Iixii^s  ic<a!2iz^  taikirg.  canyiBg,  leading, 

I^iUfalteB  f^M.  EmxsuA  FcftnMy  14.  1*72  \FicU  Dnfft.  |  584,  H.  T. 
PtaK.  0Mcwi524^;  WmA  «b  Csaan  and  F-rr^Aft  Act.  ||  60.  61.  M 
amemimA  kr  8r.atB.  If-s-C  y  I'l:.  f  i  T.  ft.  w^sk  read:  *  |  60.  Ereiy  person 
«W  ifcaZI  gi)|[in"inii>  s::eC  take  asii  can?-  mwmj,  laad.  «r  <riT«  awmy.  the 
pcrassi!  yiiig  ar  /.  lymj  vf  sbT^Jkcc.  aff  iha  va2aa  af  fifty  Lallan,  or  mora, 
Aa2  W  fecjM*  fKilxr  af  snBd  brccay,  lai.  a^aa  caarictiaa  thereof,  shall 
ha  pcx^jhe4  Vj  iai^isMamcst  ia  ^a  s:a^  prtsaa  far  aar  tarn  aot  leas  than 
aac  r«4T.  m«r  ^^ra  thaa  faaztaca  jaazs.  i  61.  Etctt  pcraaa  a^ho  shall 
icCt=.ama27  stcaL  taha  aaid  cany.  leai.  ar  dnva  avay.  tha  peraoaal  goods,  or 
pivpalf  mt  aa^iher.  aaAcr  tha  valaa  af  fifty  ^fllan.  ahaU  ha  deastad  railty 
•f  petit  laireay,  aad.  apaa  caavicizaa  tkcrMf.  skall  he  paaishad  hy  impriaoa- 

fire  has4igd  d>Can,  ar  hy  ss<h  fiae  aad  nipris»s^wnt.'* 

ClllllMa  CaL»3  59;  S6  sO;  61  1S5l  52§:  62  141;  80 '51;  81/137;  86/ 
239;  90,572;  95  228;  110  601:  112  339:  118  26;  123,524;  139/636;  143/ 
129.     App.  1/53.  449,  453;  6  T54;  T.''166,  167. 

I^f  PiiifMaal:  Paat.  i|  503  ci  acq. 

Act  ta  wtmm  fhlly  iilai  IweaBF:  Sea  paat.  Appendix.  tH.  **  Lareaay." 

Act  fa  wmaUk  atwlt^  gaM  iMt»  aaal^Mi,  ar  tricfttflvar:  Sea  posti  Appen- 
dis;    tit.    "  Lareeny.** 

jMmBf  of  kMt  fiiuyeiljf. 

f  485.  One  who  finds  bst  property  nuder  eirrnmstanees  wbicli  give 
hin  knowledge  of  or  meacs  of  inqairj  as  to  the  troe  owner,  and  who 
appropriates  sneh  property  to  hia  own  use,  or  to  the  nse  of  another 
jerson  not  entitled  thereto,  without  first  making  reasonable  and  jnat 
elforts  to  find  the  owner  and  restore  the  property  to  him,  ia  guilty 
of  larceny. 

Lrsiclatlon  1 485.  Enacted  Fchmsry  14,  1872;  hssed  on  Field  Draft, 
f  585,  K-  T.  Pen-  Code,  |  539. 

OftattoBS.     Obi.  81/137;   95/230.  881.     App.  1/450;   7/168. 

LMt  sad  ancUlmad  property:  Sea  PoL  Code,  SS  3136-3157;  <St.  Code, 
If  1864-1872. 

Oratid  and  petit  larceny. 

f  486*  Larceny  ia  divided  into  two  degrees,  the  first  of  which  is 
Uirmtd  grand  larceny;  the  second,  petit  larceny. 

I^SUlatiOB  •  486.  Enacted  Febmary  14,  1872  (identical  with  Field  Draft, 
f  6$Kf  i  baaad  on  Crimes  and  Faniahment  Act,  Stats.  1850,  p.  235,  ||  60,  61. 
Ike  sftt«,  Lefislstion  i  464. 

OiU%Um$.     Csl.  66/185;   67/351;  86/240;   112/889. 
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Grand  larceny  defined. 

§487.    Grand  larceny  is  larceny  committed  in  either  of  the  follow- 
ing eases: 

1.  When  the  property  taken  is  of  a  value  exceeding  fifty  dollars. 

2.  When  the  property  is  taken  from  the  person  of  another. 

3.  When  the  property  taken  is  a  horse,  mare,  gelding,  cow,  steer, 
ball,  calf,  mule,  jack  or  jenny. 

Lagiilatlon  9  487.  1.  Enacted  February  14,  1872  (Field  Draft,  9  587,  N.  Y. 
Pen.  Code,  8  580);  based  on  Crimea  and  Punishment  Act,  Stats.  1850,  p. 
285,  8  80;  Stats.  1856,  p.  220,  8  7;  Stats.  1867-68,  p.  461,  8  1;  Stats.  1869- 
70,  p.  777,  8  1.  See  ante.  Legislation  8  484.  2.  Amended  by  Stats.  1895,  p. 
35,  in  Bubd.  8,  omitting  "goat,  sheep,  or  hog"  from  end  of  subdivision; 
the  seetion  then  reading  as  the  amendment  of  1907  (the  present  section). 
8.  Amended  by  Stats.  1901,  p.  290,  in  subd.  3,  adding  "  bicycle  "  before 
"horse."  4.  Amendment  by  Stats.  1901,  p.  464;  unconstitutional:  See  note, 
8  5,  ante.  5.  Amended  by  Stats.  1907,  p.  118,  in  subd.  8,  omitting  "bicycle  " 
before     *'  horse  " ;     the  section  now  reading  as  the  amendment  of  1895. 

Citations.  Cal.  49/68;  56/80;  5J9/892;  61/478;  65/17;  66/185;  67/852; 
80/51;  100/489;  112/839;  114/110;  116/684;  120/667;  140/662;  144/ 
252;  (subd.  2)  139/686;  (subd.  3)  62/52,  142;  90/572.  App.  1/449;  (subd. 
2)  1/449;   (subd.  8)  1/449;  4/898. 

Laroeny,  defined:  See  ante.  8  484. 

Stealing  of  gold-dust,  amalgam,  qnlckiilTer,  ete.,  is  grand  larceny:  Bee  post, 
Appendix,    tit.    "  Larceny." 

Petit  larceny. 
§488.    Liarceny  in  other  cases  is  petit  larceny. 

Legislation  I  488.  Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
I  588,  and  N.  Y.  Pen.  Code,  8  532 ;  based  on  Crimes  and  Punishment  Act, 
8  61,  as  amended  by  Stats.  1856,  p.  220,  8  8.     See  ante.  Legislation  8  484. 

Cttaliona.     Cal.  64/404;  67/852;  86/240;  112/839;  116/584. 

Yniisdlction  of  police  court:  See  Pol.  Code,  8  4426. 

Panishxuent  of  grand  larceny. 

§489.     Grand  larceny  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  ten  years. 

Ltgialatlon  9  489.  Enacted  February  14.  1872  (Field  Draft,  8  589,  N.  Y. 
Pen.  C!ode,  8  533);  based  on  Crimes  and  Punishment  Act,  8  60,  as  amended 
by  Stats.   1856,  p.  220,  8  7.     See  ante,  Legislation  88  484,  460. 

ClUtloni.     Cal.  61/185;   64/252;   65/299,  800;   140/662. 
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r>,KW)iiuMt  Of  potit  iMTtmaj. 

C  4fHV  I'l'tlt  Inreen;  ia  panishahlF  hj  fioe  not  ezeeediBg  five  bnn- 
iltvtl  iliillari,  nr  by  impriv^mneDl  in  the  county  jail  not  exeeediDg  ais 

m,>iillif>,  or  hotb. 

LtftlUUon  M  ISO.  Enulfd  Ftbrnarr  I*,  1873  (Field  Dnri,  i  S»0,  S.  T. 
t^n  VmU.  f  535)  ;  baud  «n  CiiuM  ud  Puniihufnt  Act,  1  SI,  ■■  unanded  br 
HUU.   IHSfl,  p.  220,  IB.     Bc«  uU,  LcpsUlioD  |  4g«. 

CIMkUSU.     C>I.M/U1;  Ca/»S;  78/444;  109/260.     App.  S/101. 

pKIt*  an  paxEOnal  propeitj. 

I  iDl.  Dogs  are  personal  propertj,  snd  tbeir  value  ia  to  lie  aaeer- 
tHliicd  in  tbe  same  manner  aa  the  value  of  otbcr  property. 

LafliUtleD  SlBl.     1.  EDKctsd  Febniirj  14,  1813    (bucd  on  Slali.   IBBO, 
p.  TO,  |I>,  ind  th<n  r«md:      "Dos*  ■"  properlj,   mod  ol  tha  tiIub  of  as* 
dslIsT   aich,    within    the   bmhIoc   of  th*    teim*      '  prapsrtr '      Bod      '  valDB,' 
■1  QHd  in  Ihii  rhnpln."     2,  Aaioded  by  Suii.  ISST,  p.  ISl. 
OlUtlont.     Cil.  S0/54V. 
XsUciaD*  Injarr  u  knimal;  Pait,  |  S9T. 

Laicenr  of  written  inatrnments. 

§492.  If  tbe  thing  stolen  consists  of  any  evidence  of  debt,  or 
otber  written  inatrumeDt,  the  amoant  of  money  due  thereupon,  or 
aeenred  to  be  paid  thereby,  nnd  remaining  nnsntisfled,  or  which  in  any 
contingency  might  be  coUet^ted  thereon,  or  the  value  of  the  property 
the  title  to  which  ia  sbowu  thereby,  or  the  sum  which  might  be  re- 
covered in  the  absence  thereof,  ia  the  value  of  tbe  thing  stolen. 

LetiilEtlon  1 19S.     Enacted    Febroiir    14,    18TZ;     atmoat    idenllul     with 

Field  DTafI,  |  5B3,  H.  Y.  Pan.  Coda,  |  S4G;  Ciimet  and  Pnnlihuent  Act,  |  eS, 

■a  araendtd  br  Siala.  IBSS,  p.  220,  |  tl. 
OlUtiDna.     Cal.  »a/57S. 

Valne  of  paasage  Ucketa. 

%ii'3.  If  the  thing  stolen  is  any  tirket  or  other  paper  or  writing 
(•jititUijg  or  purporting  to  entitle  the  holder  or  proprietor  thereof 
to  a  pii.'>;!ige  upon  any  railroad  or  vessel  or  other  public  conveyance, 
till'  prill?  nt  which  tickets  entitling  a  person  to  a  like  passage  are 
iiKii;iii>  -ilii  by  the  proprietors  of  such  conveyance  is  the  value  of 
mrli  (I'll-  '.  paper,  or  writing. 

L.rKi<::.tioa  ffias.     Enaclad   Febraarr    14,    1872;    based   on    Field   Draft, 

I  .-rv-i,  .\.  y.  Pen.  Code,  |  S4d. 
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Written  Instnunents  completed  but  not  deUvered. 

§494.  All  the  provisions  of  thig  chapter  upply  where  the  property 
taken  is  an  instiument  for  the  payment  of  money,  evidence  of  debt, 
public  security,  or  passage  ticket,  completed  and  ready  to  be  issued 
or  delivered,  although  the  same  has  never  been  issued  or  delivered 
by  the  makers  thereof  to  any  person  as  a  purchaser  or  owner. 

I«gislmtion  ff  494.     EsActed  Febniary  14,  1872;  almoft  identical  with  Field 
Draft,  I  595.  N.  T.  P«n.  Code.  |  586. 
Bmbesstomeat  of  evidence  of  dabt:  Poit,  i  510. 

Severing  and  removing  part  of  the  realty  declared  laaroeny. 

§496.  The  provisions  of  this  chapter  apply  where  the  thing  taken 
if  any  fixture  or  part  of  the  realty,  and  is  severed  at  the  time  of  the 
taking,  in  the  same  manner  as  if  the  thing  had  been  severed  by  an- 
other person  at  some  previous  time. 

LegisUtion  §406.  Enacted  February  14,  1872;  based  on  Field  Draft. 
I  596,  N.  Y.  Pen.  Oode,  !  587. 

Although  ontatanding  eropi  are  part  of  the  realty,  they'are  labjects  of  lax- 
oeny:   See  poat.  Appendix,  tit.  "Larceny." 

Act  to  punish  stealing  from  mining  claim,  etc:  See  post,  Appendix,  tit. 
"  Larcany." 

Sevexliig  personalty  from  realty:  See  post,  Appendix,  tit.  "  Larceny." 

Buying  or  receiviiig  stolen  goods.    Presumiitlve  evidence. 

§406.  Every  person  who  for  his  ovirn  gain,  or  to  prevent  the  owner 
from  a^in  possessing  his  property,  buys  or  receives  any  personal 
property,  knowing  the  same  to  have  been  stolen;  or  any  person  who 
having  bought  or  received  stolen  personal  property,  who  after  having 
been  informed  that  said  property  then  in  his  possession  is  stolen  prop- 
erty, and  after  a  demand,  in  writing,  for  the  delivery  of  same  has 
been  made  upon  him  by  the  owner  of  said  stolen  property,  or  a 
peaee-ofScer,  within  three  months  after  he  bought  or  received  the 
same,  secretes  said  property,  or  gives,  sells,  conveys  or  transfers  said 
stolen  property  to  another  person  not  entitled  thereto,  with  intent  to 
prevent  the  owner  from  again  possessing  his  property,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  five  years,  or  in 
the  county  jail  not  exceeding  six  months,  and  it  shall  be  presumptive 
evidence  that  such  property  was  stolen,  if  the  same  was  purchased  or 
reeeiy^4  fjoifi  a  person  nnder  the  age  of  eighteen  years,  unless  such 
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property  was  sold  by  such  minor  at  a  fixed  place  of  business  carried 
on  by  such  minor  or  his  employer. 

Leglstotion  9  496.  1.  Enacted  February  14,  1872 ;  based  on  Crimea  and 
Paniahment  Act,  State.  1850,  p.  236,  S  68.  The  code  eommisaionera  aay: 
"Thia  ia  founded  upon  fi  63  of  the  Crimea  and  Puniahment  Act  (State.  1850, 
p.  229),  which  containa  a  proTiaion  that  '  erery  anch  person  may  be  tried, 
convicted  and  punished,  aa  well  before  as  after  the  trial  of  his  principal.' 
This  proTiaion  ia  transferred  to  the  Criminal  Procedure  Act.**  When  enacted 
in  1872,  8  496  read:  *'£Tery  peraon  who,  for  his  own  gain,  or  to  prsTont 
the  owner  from  again  poaaeaaing  hia  property,  buya  or  reeeivea  any  peraonal 
property,  knowing  the  aame  to  have  been  atolen,  is  punishable  by  imprison- 
ment in  the  state  priaon  not  exceeding  Ave  yeara,  or  in  the  county  jail  not 
exceeding  aix  montha,  or  by  both."  2.  Amended  by  Code  Amdta.  1878-74, 
p.  464,  adding  a  clause  at  end  of  original  code  section,  reading,  *'  and  it  shall 
be  presumptiTs  evidence  that  such  property  was  stolen,  if  the  same  consists 
of  Jewelry,  silver,  or  plated  ware,  or  articles  of  personal  ornament,  if  pur- 
chaaed  or  received  from  a  person  under  the  age  of  eighteen,  unless  such  prop- 
erty is  sold  by  said  minor  at  a  fixed  place  of  buainess  carried  on  by  said 
minor  or  his  employer."  8.  Amendment  by  State.  1901,  p.  464;  unconsti- 
tutional: See  note,  9  5,  ante.  4.  Amended  by  Stats.  1905,  p.  718,  (1)  omit- 
ting the  words  "  or  by  both,"  the  final  words  of  the  original  code  aeetion ; 
(2)  in  the  addition  of  1873-74,  (a)  adding  the  word  *' years"  after  "age 
of  eighteen,"  and  (b)  changing  "said  minor"  to  "such  minor"  in  both 
instauces;  the  code  commissioner  saying,  "The  change  consists  in  the  omission 
of  the  words  *  or  both  '  after  '  months.*  Obviously  it  was  not  the  intention 
of  the  legislature  that  the  aame  offenae  should  be  punishable  by  impriaonment 
in  both  the  state  priaon  and  the  county  Jail."  6.  Amended  by  State.  1907,  p. 
801. 

OlUtlons.     Cal.  89/495,  499;  90/573;  94/574;  135/62,  63. 

Larceny.    Receiving  property  stolen  in  another  state. 

§497.  Every  person  who,  in  another  state  or  country  steals  or  em- 
bezzles the  property  of  another,  or  receives  such  property  knowing  it 
to  have  been  stolen  or  embezzled,  and  brings  the  same  into  this  state, 
may  be  convicted  and  punished  in  the  same  manner  as  if  such  larceny, 
or  embezzlement,  or  receiving,  had  been  committed  in  this  state. 

Legislation  8  497.     1.  Enacted  February  14,  1872 ;   based  on  Field  Draft, 

8  600.     2.  Amendment  by  Stats.    1901,   p.  464;    unconstitutional:  See   note, 

9  5,  ante.  8.  Amended  by  State.  1905,  p.  718,  adding  the  worda  "  or  embes- 
ales,"  "  or  embessled,"  and  "  or  embezzlement  " ;  the  code  commissioner 
saying  of  the  additiona,  "  The  object  of  the  amendment  is  to  enlarge  the 
scope  of  the  section  to  include  cases  of  embezzlement." 

OitaUons.     Cal.  90/673;  91/27;  122/74. 

Brlngiaf  stolen  proparty  into  state:  See  ante,  8  27;  post,  8  789. 
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IiUaries  to  gas  service-pipes. 

§498.  Every  person  who  shall  willfully,  with  intent  to  injure  or 
defraud,  make  or  eanse  to  be  made,  or  uses  or  causes  to  be  used,  any 
pipe,  tube,  or  other  instrument  or  eonduit  in  connection  with  any 
main,  service-pipe  or  other  pipe  or  conduit  owned  or  controlled  by  any 
other  person  for  conducting  or  supplying  illuminating  or  fuel  gas,  in 
inch  manner  as  to  supply  such  or  any  illuminating  or  fuel  gas  to  any 
burner,  or  outlet  by  or  at  which  illuminating  or  fuel  gas  is  consumed 
or  otherwise  used  or  wasted  without  passing  through  any  meter  pro- 
vided for  the  measuring  and  registering  the  quantity  of  gas  passing 
through  such  pipes,  tubes  or  other  conduits,  or  willfully  acts  in  any 
other  manner  so  as  to  evade,  or  cause  the  evasion  of  payment  there- 
for, and  every  person  who,  with  like  intent,  injures  or  alters  any  gas 
meter  or  register,  or  obstructs  its  action,  is  guilty  of  a  misdemeanor. 

Legislation  ff  498.  1.  Bnteted  February  14,  1872  (based  on  Field  Draft, 
9  699,  N.  Y.  Pen.  Oode,  1651;  Stata.  1859,  p.  809,  59  1,2),  and  then  read: 
"  Every  person  who,  with  intent  to  injnre  or  defraud,  makes  or  causes  to  be 
■ude  any  pipe,  tube,  or  other  instrument,  and  connects  the  same,  or  causes 
it  to  be  connected,  with  any  main,  service-pipe,  or  other  pipe  for  conducting 
or  supplying  illuminating-gas,  in  such  manner  as  to  supply  illuminating-gas 
te  any  burner  or  orifice,  by  or  at  which  illuminating-gas  is  consumed,  around 
or  without  pasaing  tlirough  the  meter  provided  for  the  measuring  and  register- 
ing the  quantity  consumed,  or  in  any  other  manner  so  as  to  evade  payment 
therefor,  and  every  person  who,  with  like  intent,  injures  or  alters  any  gas- 
meter  or  obstructs  its  action,  is  guilty  of  a  misdemeanor."  2.  Amendment  by 
Btats.  1901,  p.  464;  unconstitutional:  See  note,  fi  5,  ante.  8.  Amended  by 
SUU.  1909.  p.  829. 

Stealing  water. 

§  499.  Every  person  who,  with  intent  to  injure  or  defraud,  connects 
or  causes  to  be  connected,  any  pipe,  tube,  or  other  instrument,  with 
any  main,  service-pipe,  or  other  pipe,  or  conduit  or  flume  for  con- 
ducting water,  for  the  purpose  of  taking  water  from  such  main,  ser- 
vice-pipe, conduit  or  flume,  without  the  knowledge  of  the  owner 
thereof,  and  with  intent  to  evade  payment  therefor,  is  guilty  of  a 
misdemeanor. 

Legislation  9  499.     Enacted  February  14.  1872  (N.  Y.  Pen.  Code,  9  GSla) ; 
based  on  Stats.  1861,  p.  533,  99  1.  2,  3. 
OltaUons.     Cal.  66/215. 
Taking  water  from  canal,  flume,  etc.:  See  post,  9  592. 
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Stealing  tiectrlcity  a  misdemeanor. 

§499a.  Every  person  who,  with  intent  to  injure  or  defraud,  shall 
unlawfully  connect,  or  procure  another  to  connect,  with  any  electric 
apparatus  or  any  electric  wire,  operated  by  any  person,  persons  or 
corporation  authorized  to  generate,  transmit,  and  sell  electric  current, 
without  the  knowledge  and  consent  of  such  person,  persons,  or  cor- 
poration operating  such  apparatus  or  wires,  for  the  purpose  of  ap- 
propriating electric  current  for  light,  power,  heat,  or  other  use,  and  to 
evade  payment  therefor,  or  who  shall,  with  like  intent,  injure  or  alter, 
or  who  shall  procure  to  be  injured  or  altered,  any  electric  meter  or 
obstruct  its  working,  or  who  shall  procure  the  same  to  be  maliciously 
tampered  with  and  injured,  shall  be  deemed  guilty  of  a  misdemeanor. 

LegislAUon  §  499a.     Added  by  SUts.  1901,  p.  20. 

Taking  motor  yehicle,  bicycle,  etc.,  temporarily,  a  miademeanor. 

§499b.  Any  person  who  shall,  without  the  permission  of  the  owner 
thereof,  take  any  automobile,  bicycle,  motorcycle,  or  other  vehicle, 
for  the  purpose  of  temporarily  using  or  operating  the  same,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment not  exceeding  three  months,  or  by  both  such  fine  and 
imprisonment. 

Ii«glslaUon  8  499b.     Added  by  Stats.  1905,  p.  184. 

Unlawful  use  of  automobiles. 

§499c.  Every  owner  or  manager  of  an  automobile-garage,  or  any 
agent  or  employee  of  such  owner  or  manager,  or  any  other  person, 
having  the  care,  custody  or  possession  of  any  automobile,  who  takes, 
hires,  runs,  drives  or  uses  such  automobile,  or  who  takes  or  removes 
therefrom  any  part  thereof,  without  the  owner's  consent,  is  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  year  or  by  both  such  fine  and  im- 
prisonment. 

Legislation  9  499e.     Added  by  SUta.  1909.  p.  690. 

Larceny  of  goods  saved  from  fire  in  San  Francisco. 

§500.  Every  person  who,  in  the  city  and  county  of  San  Francisco, 
saves  from  fire  or  from  a  building  endangered  by  fire,  any  property, 
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and  for  two  days  thereafter  corruptly  lieglects  to  notify  the  owner  or 
fire  marshal  thereof,  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  ten  years. 

litiUUtiOB  9  600.     1.  Enacted    February     14,     1872.     2.  Amendment    by 
Stata.  1901,  p.  464;  unconstitutional:   See  note,  8  5,  ante. 
Property  rMcned  from  flio:  See  Pol.  Code,  5  8848. 

Pnrchasliig  or  receiving  In  pledge  Junk,  etc. 

§501.    Every  person  who  purchases  or  receives  in  pledge  or  by  way 
of  mortgage,  from  any  person  under  the  age  of  sixteen  years,  any  junk, 
metal,  mechanical  tools,  or  implements,  is  guilty  of  a  misdemeanor. 
Lecislatlon  9  601.     Added  by  Stats.  1871-72,  p.  684. 

§502.     [Applies   S§   339,   342,   and   343   to  junk   dealers,   etc.     Re- 
pealed.] 

IiASUlatfon  i  602.  1.  Added  by  Stats.  1871-72,  p.  684.  2.  Repealed  by 
Stats.  1901,  p.  75,  the  section  being  added  as  a  new  section,  numbered  844; 
4.T.,  ante.  8.  Repeal  by  Stats.  1901,  p.  465;  uneonstitntional :  See  note, 
I  6,  anta. 

CitatioaA     Cal.  55/806. 

BamoTal  of  ImpxoTuneDts  from  mortgaged  real  property  Is  larceny. 

§502V2*  Every  person  who,  after  mortgaging  any  real  property, 
and  during  the  existence  of  such  mortgage,  or  after  such  mortgaged 
property  shall  have  been  sold  under  an  order  and  decree  of  fore- 
elosare,  and  with  intent  to  defraud  or  injure  the  mortgagee,  his  rep- 
resentatives, successors,  or  assigns,  or  the  purchaser  of  such  mort- 
gaged premiums  at  such  foreclosure  sale,  his  representatives  or  assigns, 
takes,  removes,  or  carries  away  from  such  mortgaged  premises,  or 
otherwiae  disposes  of,  or  permits  the  taking,  removing,  or  carrying 
away,  or  otherwise  disposing  of,  any  house,  barn,  windmill,  or  water- 
tank,  upon  or  affixed  to  such  premises  as  an  improvement  thereon, 
without  the  written  consent  of  the  mortgagee,  his  representatives,  suc- 
eessoTB,  or  assigns,  or  the  purchaser  at  such  foreclosure  sale,  his 
representatives  or  assigns,  is  guilty  of  larceny,  and  shall  be  punished 
aeeordingly. 

XaeglalAtion  9  602ys.  1.  Added  by  Stats.  1895,  p.  77.  2.  Amendment  by 
Btata.  1901,  p.  465,  merely  changing  the  section  number  to  602;  unconstitu- 
tional :   See  note,  8  5,  ante. 

Bemovlng  mortgaged  personal  property:  See  post,  I  588. 
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CHAPTEB  VL 
Embezzlemtnt. 


aOlcari  of  ■(■!■  or  uit  auocUlion  rnillj  ol  •mbsiilemtDt. 

ciiTrl«r  or  Dthsr  [MnoD  tuTinf  propsrt;  foe  tnnipurutioB,  (or  hlro, 


Wben  billei.  tsnanl.  or  lodtar  (otlt  J  of  * Dibeiilement. 
Wben  dark,  BfCni.  or  MTTaDtiaittrotfmbaiiUmBiit. 
Dlilinctictol  t>ki:ig. 
EridancB  a(  d;bl  uDdelircrcd  luj  ba  aubjicl  at  ambuili 


Ood*  comiiii»iaiiBT*^  twt*  to  Cbaptac  TI.  "  Ttaii  ohaptw  l>  *  conaldanbls 
•itaniiDD  "I  OUT  ailitlnc  Uv  nUtinc  t«  anbetilamaat.  (((  «S,  11,  aod  13 
ol  tba  Crimaa  and  Fnniabmaiit  Ad  dI  ISSO;  SUU.  18S0.  p.  a3»,  md  |  TO  al 
(■ma  ael  u  ameDdad.  SUIa.  lSd4.  p.  40.)  It  U  taken  tnm  tka  chapMr  at  tbe 
Saw  York  Pana]  Oada  IField  Dnfl]  an  the  aama  anblect.  pp.  S11  at  Mq." 

<•  smlMEElemeiit "  defined. 

§B03.  Embezzlement  ia  tbe  fraudulent  approprUtion  of  propertj 
lij  »  person  to  whom  It  hai  been  intmited. 

I«KllUtIon  I  603.     Enacted  Fabnurr  14,  1ST2;  Idantloal  irllh  riald  Drmft, 

leoi. 

ClUtlonl.     Cal.  ei/1B5:  ee/28T;  17/563;  83/SSB;  Bl/aOB,  313;  lOO/tOO; 
10a/S«S;  130/eR4:   124/4G8:   18S/3S0,  329:   143/318;    14S/Stt4. 
Ottetit  u»tl»eant  to  pay  oni  pnbllc  monora:   Saa  ante.  |  425. 

Wbos  officers  of  state  or  aay  usocUUon  gnlltr  of  embeislemeait. 

§  601,  Ever;  ofGcer  of  this  Btate,  or  of  anjr  couotf ,  eity,  city  and 
county,  01  other  municipal  corporation  or  lubdiviiion  thereof,  and 
every  deputy,  clerk,  or  servant  of  any  such  officer,  and  every  officer, 
ilitti  !  'T,  trustee,  clerk,  servant,  or  agent  of  any  association,  society,  or 
ror|"i':iiion  (public  or  private),  who  fraudulently  appropriates  to  any 
uM  <ii  purpose  aat  in  the  due  and  lawful  execution  of  his  tmst,  kny 
jirn^^rriy  vhich  he  has  in  his  possession  or  under  his  control  by  virtue 
lit  luf  >  I'U.nt,  or  secretes  it  with  a  fraudulent  inteot  to  nppropri&te  it  to 
;„ii'li  !:-■'  nr  purpose,  is  guilty  of  embeizJement. 

I^'^lalxUon  IBDl.  1.  Enaetad  Febrascr  14,  1BT3  (almoit  Idanlical  with 
I'k'M  Draft,  1  003),  Iha  aaetlan  tbaa  bailDnlnc  with  tha  wsrda     "  ETcrf  oacar, 
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director,"  the  beginninf  of  the  present  section,  up  to  the  words  "  snch  officer, 
end,"  being  added  in  1880.     2.  Amended  by  Code  Amdts.  1880,  p.  8. 

Ottatlona.  Cal.  66/274;  60/237;  82/586;  106/812;  108/541,  542;  124/ 
453,  454,  455;   184/308;  136/451;  143/67,  68.     App.  4/226. 

PnhUe  moneyi:  See  ante,  8  424;  post,  9  514. 

Wbai  carrier  or  other  person  havixig  property  for  transportation,  for 

liire»  gnilty  of  embezzlement. 

§606.  Every  carrier  or  other  porson  having  under  Mb  control 
personal  property  for  the  purpose  of  transportation  for  hire,  who 
frandalently  appropriates  it  to  any  use  or  purpose  inconsistent  with 
the  safe-keeping  of  such  property  and  its  transportation  according  to 
his  trust,  is  guilty  of  embezzlement,  whether  he  has  broken  the  package 
in  which  such  property  is  contained,  or  has  otherwise  separated  the 
items  thereof,  or  not. 

Legislation  S  606.  Enacted  February  14,  1872 ;  almost  identical  with  Held 
Draft,  5  608. 

When  c<mtractor,  etc.,  gollty  of  embezzlement. 

§606.  Every  trustee,  banker,  merchant,  broker^  attorney,  agents 
assignee  in  trust,  executor,  administrator,  or  collector,  or  person  other- 
wise intrusted  with  or  having  in  his  control  property  for  the  use  of 
any  other  person,  who  fraudulently  appropriates  it  to  any  use  or  pur- 
pose not  in  the  due  and  lawful  execution  of  his  trust,  or  secretes  it 
with  a  fraudulent  intent  to  appropriate  it  to  such  use  or  purpose,  and 
any  contractor  who  appropriates  money  paid  to  him  for  any  use  or 
purpose,  other  than  for  that  which  he  received  it,  is  guilty  of  embezzle 
meat. 

Legislation  9  606.  1.  Enacted  Febmary  14,  1872.  2.  Amended  by  Stats. 
1907,  p.  892,  adding  "  and  any  contractor  who  appropriates  money  paid  Vc 
him  for  any  use  or  purpose,  other  than  for  that  which  he  receiyed  it." 

Citations.     Cal.  60/287;  116/890;  186/443.     App.  4/125. 

When  bailee,  tenant,  or  lodger  guilty  of  embezzlement. 

§607.  Every  person  intrusted  with  any  property  as  bailee,  tenant, 
or  lodger,  or  with  any  power  of  attorney  for  the  sale  or  transfer 
thereof,  who  fraudulently  converts  the  same  or  the  proceeds  thereof 
to  his  own  use,  or  secretes  it  or  them  with  a  fraudulent  intent  to  con- 
vert to  his  own  use,  is  guilty  of  embezzlement. 
Pen.  Code — 16 
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I.  OICCL  S4^ 


Ii0fl0l'*''n  i  5C7,     Ka.air'i'^  r^it-^xoTT  !<&.  £^1'  ateatf  iiwiiiil  with  Field 

01Uii<mil.     C»l  i:    IT>.  Tl    1*5;  7T  3-n;  113    2:23;  1M/4CS.     AfV- S/*^ 

04ft. 


When  Ol#flP,  ft««t  -  •r  Krraat  «2asy  d 

|6Cf9<  K/«jry  e.rrk,  a;r»it,  or  acmxt  •£  amy  p^mm  wlio  fnmd- 
iih'ff*//  •p;»f'.pr^te^  tr.  -ij  ;wm  a*e,  cT  scerrUs  with  a  fiaadolent  latent 
Irr  npi>ro;,riik*^  to  ki§  owb  cse,  aaj  property  «f  aaother  whiek  has 
htiftm  into  k't  trjz.tiol  or  care  bj  Tirtve  «f  hie  eBpIojmeBt  as  saeh 
f^i*rhf  nt(*:ni,  iff  fervaat,  is  gnilty  of  ejcbexrieaieat, 

l^^lslsMea  0M8.     Eu^Ud    Fcbraavy    14,    lSt3:    hsMd    •■    FScU    Draft. 

ClUtUmM,     C%L€S/Z45i    C9,237;    71.391;    77/182.    S63;    100/468;    148/ 
^4.     ApP'  4/12S. 

M^tlflct  act  Of  takiss* 
§609*    A  distinct  aet  of  taking  is  not  Beeessaxy  to  constitute  em- 

LsflSlstfOB  •  609.     Ensetod  February  14.  1872;  identical  with  flrst  elanse 
0t  Fi«Id  Draft,  i  607. 

Bsib«ssl«BMnl  sad  Isceoqr  diitln<n1thsd'  See  ante,  19  484.  508. 

Bfidonco  of  debt  undeliTered  may  be  subject  of  embezzleinen^ 

f510.  Any  evidence  of  debt,  negotiable  by  deliveiy  only,  and 
H^tually  executed,  is  the  subject  of  embezzlement/ whether  it  has  been 
ilnlivered  or  issued  as  a  valid  instmment  or  not. 

legislation  •  610.     Enacted  February  14,  1872;  almost  ideatieal  with  Field 
Draft,  f  608. 
Written  Instmawnts  completed,  bat  not  delivered:  See  alto,  ante,  |  404. 

(Jlslm  of  title  a  gronnd  of  defense. 

f  511»  Upon  any  indictment  for  embezzlement,  it  is  a  sufficient  de- 
fi'un9  that  the  property  was  appropriated  openly  and  avowedly,  and 
under  a  claim  of  title  preferred  in  good  faith,  even  though  such,  claim 
u  iintrnable.  Hut  this  provision  does  not  excuse  the  unlawful  reten- 
tion of  the  proi)(>rty  of  another  to  offset  or  pay  demands  held  against 
U\m, 

LtginUtlon  •  611.     Enacted  February  14,  1872;  almost  identical  with  Field 
Urnti.  I  (!()(}. 

Cit»tlous.     Cal.  77/602;  120/26. 
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Intent  to  restore  property. 

§612.  The  fact  that  the  accused  intended  to  restore  the  property 
embezzled,  is  no  ground  of  defense  or  mitigation  of  punishment,  if  it 
has  not  been  restored  before  an  information  has  been  laid  before  a 
magistrate,  or  an  indictment  found  by  a  grand  jury,  charging  the 
eommiasion  of  the  offense. 

Legislation  9  512.  1.  Enacted  Febniary  14,  1872;  identical  with  Field 
Draft,  S  610.  2.  Amendment  by  Stats.  1901,  p.  465;  unconstitutional:  See 
note,  9  5,  ante.  8.  Amended  by  Stats.  1905,  p.  682,  (1)  omitting  the  word 
"of**  before  "mitigation**;  (2)  adding  "or  an  indictment  found  by  a 
grand  jury.** 

Citation!.     Cal.  185/808;  188/464. 

Actual  restoration  a  gromid  for  mitigation  of  punishment. 

§513.  Whenever,  prior  to  an  information  laid  before  a  magistrate, 
or  an  indictment  found  by  a  grand  jury,  charging  the  commission  of 
embezzlement,  the  person  accused  voluntarily  and  actually  restores  or 
tenders  restoration  of  the  property  alleged  to  have  been  embezzled,  or 
any  part  thereof,  such  fact  is  not  a  ground  of  defense,  but  it  authorizes 
the  court  to  mitigate  punishment,  in  its  discretion. 

X«eglBlatlon  9  613.  1.  Enacted  February  14,  1872 ;  almost  identical  with 
Field  Draft,  S  611.  2.  Amendment  by  Stats.  1901,  p.  465;  unconstitutional: 
See  note,  S  5,  ante.  8.  Amended  by  Stats.  1905,  p.  682,  (1)  changing 
"any"  to  "an"  before  "information**;  (2)  adding  "  or  an  indictment 
found  by  a  grand  jury  **  after  " before  a  magistrate " ;  (8)  changing  "re- 
stored or  tendered  '*     to     "  restores  or  tenders/' 

Oitattona.     Cal.  80/56. 

Compromise  by  pexmlssion  of  court  discharges  prisoner  when:  Post,  S  1878. 

Pnnisliment. 

§614.  Every  person  guilty  of  embezzlement  is  punishable  in  the 
manner  prescribed  for  feloniously  stealing  property  of  the  value  of 
that  embezzled;  and  where  the  property  embezzled  is  an  evidence  of 
debt  or  right  of  action,  the  sum  due  upon  it  or  secured  to  be  paid  by  it 
must  be  taken  as  its  value;  if  the  embezzlement  or  defalcation  is  of 
the  public  funds  of  the  United  States,  or  of  this  state,  or  of  any  county 
or  municipality  within  this  state,  the  offense  is  a  felony,  and  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one  nor  more 
than  ten  years;  and  the  person  so  convicted  is  ineligible  thereafter  to 
any  office  of  honor,  trust,  or  profit  in  this  state. 


§  318  FEKAL  OQDS.  244 

T^gtihtlca  ff  514.  1.  Erartei  Februrj  14,  187S  (almost  identical  with 
Fie!d  Dxafu  f  €12;.  afid  tkea  ceded  wixh  the  vorda  **  ahall  ba  taken  as  Ita 
▼atac,"  the  vord  "  ■hal!,'*  in  these  worda,  being  changed  to  "  must  **  in 
1905.  2.  Amended  by  Code  Amdia.  ISSO.  p.  8.  adding  the  proTiao,  which 
then  rcad«  "  proxided,  that  if  the  embezzlement  or  defalcation  be  of  the  pub- 
lic fniids  of  the  United  Statcn.  or  of  thia  atate.  or  of  any  eoonty,  city  and 
eonnty,  or  mnnicipality  within  this  stnte,  the  offense  is  a  felony,  and  ahall 
be  pnnishable  by  imprioorment  in  the  state  prison  not  less  than  one  year  nor 
more  than  ten  years:  asd  the  person  so  eonricted  shall  be  ineligible  thereafter 
to  any  office  of  hocor,  tmst,  or  profit  nnder  this  state."  3.  Amendment  by 
Btata.  1901,  p.  465;  vneonstitntional :  See  note,  S  5,  ante.  4.  Amended  by 
Btmta.  1905,  p.  682;  the  eodo  eommissioner  saying,  "The  amendment  sub- 
stitutes *  in '  for  '  mnder '  before  the  word  '  this,*  thas  making  a  peraon 
eonvieted  of  embexzlemont  ineligible  to  any  office  in  this  stmte,  whether  U  ba 
a  state  office  or  not." 

ClUtloim.     Cal.  61/185;   91/273;   94/575;   116/386. 

Bmb«BzlMB«flk  «f  public  fmda.  '^o  person  convicted  of  the  embeszlement 
or  defalcation  of  the  public  funda  of  the  United  States,  or  of  any  state,  or  of 
any  county  or  mnnicipality  therein,  ahall  ever  be  eligible  to  any  office  of 
honor,  trust,  or  profit  under  this  state,  and  the  legislature  shall  provide  by  law 
for  the  punishment  of  embezzlement  or  defalcation  aa  a  felony  " :  Const.,  art. 
!▼•  i  21, 

CHAPTEB  Vn. 
Extortton. 

f  518.  "  Extortion  "    defined. 

8  519.  What  threats  may  constitute  extortion. 

f  520.  Punishment  of  extortion  in  certain  cases. 

I  521.  Punishment  of  extortion  committed  under  color  of  official  right. 

I  522.  Obtaining  signature  by  means  of  threats. 

I  523.  Sending  threatening  letters  with  intent  to  extort  money,  etc. 

I  524.  Attempts  to  extort  money  or  property  by  meai  s  of  verbal  threatg. 

f  525.  Officers  of  railroad  companies  making  overcharges. 

I  526.  Sale  of  tickets  to  theater,  etc.     [Repealed.] 

Code  eommlstioiiers'  note  to  CShapter  Vn.  "  This  chapter  is  from  the  New 
York  Penal  Code,  [Field  Draft,]  p.  220,  and  includes  our  laws  on  the  sub- 
ject." 

**  Extortion  "  defined. 

§  018«     Extortion  is  the  obtaining  of  property  from  another,  with  his 

eonsont,  induced  by  a  wrongful  use  of  force  or  fear,  or  under  color  of 

oflli'ial  right. 

Legiilstion  A  018.  KnnrtM  February  14,  1872;  identical  with  Field  Draft, 
I  018,  N.  Y.  Pen.  Code,  8  (>52. 
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citations.  Cal.  81/277;  93/456;  123/522;  126/367;  127/214;  150/GG7. 
App.  7/365. 

What  tbreats  may  constitnte  extortion. 

§619.  Fear,  such  as  will  constitute  extortion,  may  be  induced  by  a 
threat,  either: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the  in- 
dividual threatened,  or  to  any  relative  of  his,  or  member  of  his 
family;  or, 

2.  To  accuse  him,  or  any  relative  of  his,  or  member  of  his  family, 
of  any  crime;  or, 

3.  To  expose,  or  impute  to  him  or  them  any  deformity  or  disgrace; 
or, 

4.  To  expose  any  secret  affecting  him  or  them. 

Legislation  g  610.  Enacted  February  14,  1872;  identical  with  Field  Draft. 
I  614,  N.  Y.  Pen.  Oode,  9  558. 

Ottattons.  Oal.  57/668;  68/491;  81/277,  278,  270;  05/641.  642;  123/523; 
(snbd.  2)   126/867.     App.  7/866,  870;   (subd.  1)  7/869,  870. 

Snbd.  1.     Sending  thxeatenlng  letter:  See  post,  S  528. 

PmilBlrment  of  extortion  In  certain  cases. 

§  520.  Every  person  who  extorts  any  money  or  other  property  from 
another,  under  circumstances  not  amounting  to  robbery,  by  means  of 
force,  or  any  threat,  such  as  is  mentioned  in  the  preceding  section,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  five 
years. 

Iisgislation  g  620.  Enacted  February  14,  1872 ;  almost  identical  with  Field 
Draft,  fi  615,  N.  Y.  Pen.  Oode,  9  554. 

Citations.     Cal.  81/270.     App.  7/360,  870. 
Bobbttry:  Ante,  9  211. 

Pimialiment  of  extortion  committed  under  color  of  official  right. 

§521.  Every  person  who  commits  any  extortion  under  color  of 
official  right,  in  cases  for  which  a  different  punishment  is  not  pre- 
scribed in  this  code,  is  guilty  of  a  misdemeanor. 

IriSgislation  g  621.     Enacted  February  14,  1872 ;  almost  identical  with  Field 
Draft,  i  616,  N.  Y.  Pen.  Code.  §9  556,  557. 
SKtortioii,  dofinsd:  See  ante^  I  518. 
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ubtuming  signatsn  \fr 

g  \j'S^  Kvetj  peiBPs  wit.  1>j  axj  errortioBatc  ■ctiiw,  obtains  from 
uiiotker  lui  ci^^xtrre  Id  lorj  pEjier  «-  ixstnuBcaty  whereby,  if  lucb 
bigxiatjre  were  fre«e'j  g^-rtr,  axj  j^rtpertx  vonld  be  tranflferred,  or 
any  debt,  d^^scazd.  einT^f',  rr  ri^rt  of  art^a*  created,  is  panishable  in 
the  samje  aaaxer  as  if  tt^  aerca]  dtlirexy  of  such  debt,  demand, 
charge,  or  ngit  of  artioa  w«re  obtaii»d- 

Lcgl^lattea  §52X.     1.  Eaartcd  Febnmy  14.  1871;   ^tmm%  idenUcal  with 
ri«i4  Draft  I  €17.     2.  Afa>dMt  hy  SwiB.  1M1«  pl  4S5;  maeoastitatioiial : 


§S23.  Every  person  who,  with  intent  to  extort  any  money  or 
other  property  from  anrther,  sends  or  deliveis  to  any  person  any 
letter  or  other  writing,  whether  snbseribed  or  not,  expressing  or  im- 
plying, or  adapted  to  imr^Jf  ^^J  threat  snch  as  is  q>eeified  in  seetion 
fire  hundred  and  nineteen,  is  ponishable  in  the  same  manner  as  if 
soeh  money  or  property  were  actually  obtained  by  means  of  such 
threat. 

Trf^rilHon  f  523.     Enacted  Fehnury  14,  1873;  ablest  idenUcal  vith  Fiald 
Draft,  I  618.  N.  Y.  Pen.  Code,  i  358. 
OttattMM.     Cal.  81/278;  95,  641. 
Thresftcafng  letter,  sendlnc  of:  Sea  post.  |  650. 
Ofltnaa,  vkM  eoauitete:  8m  post.  |  660. 


▲ttemirts  to  extort  money  or  yroymly  by  means  of  verbal  tliTOttIa 

%b2/L  Every  person  who  unsneeessfoUy  attempts,  by  means  of 
any  verbal  threat,  snch  as  is  specified  in  section  five  hundred  and 
nineteen,  to  extort  money  or  other  property  from  another,  is  guilty  of 
a  misdemeanor. 

Lcflilatlon  •  524.     Enacted  Febmary  14,  1873 ;  almost  identical  with  Field 
Draft.  I  619,  K.  Y.  Pen.  Code.  §  560. 
OlUtlonf.     Cal.  68/491 ;  123/523. 

Officen  Of  railroad  companies  making  overcharges. 

1 626.     Every  officer,  agent,  or  employee  of  a  railroad  company  who 
aiks  or  receivcB  a  greater  sum  than  is  allowed  by  law  for  the  earriage 
uf  passengers  or  freight,  is  guilty  of  a  misdemeanor. 
Legislation  §  526.     Enacted  February  14,  1872. 
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ClUtloiU.     Cal.  145/637. 

lUto  of  elurges:  See  Civ.  Code,  {  489. 

§620.    [Sale  of  tickets  to  theater,  etc.    Repealed.] 

Leglglattoa  1626.  1.  Added  by  Stats.  1905,  p.  140.  2.  Repealed  by 
Stats.  1907,  p.  688 ;  the  code  commissioner  saying^,  *'  Section  repealed  be- 
cause unconstitutional.     (Ez  parte  Quarg,  149  Cal.  80,  82.)" 

OltotloilSb     Cal.  149/80,  82. 


CHAPTER   Vin. 
False  Feisonation  and  Cheats. 

I  628.     Marrying  under  false  personation. 

I  529.     Personating  another  in  private  or  official  capacity. 

I  530.     RecelTing  money  or  property  in  a  false  character. 

i  581.     Fraudulent  conreyances. 

I  532.     Obtaining  money,  property,  or  labor  by  false  pretenses. 

I  538.     Selling  land  twice. 

I  534.     Married  person  selling  lands  under  false  representations. 

i  585.     Moek  auction. 

i  536.     Falae  statements  by  brokers,  etc.     Penalty. 

i  586a.  Statement  of  sales. 

i  537.     Defrauding  proprietors  of  hotels,  inns,  etc. 

i  537a.  Fraudulent  registration  of  cattle. 

I  537b.  Defrauding  owners  of  lirery-stables. 

I  53  7e.  Unauthorised  use  of  horses,  etc. 

i  538.     Removing  mortgaged  personal  property.     Further  encumbrance  or  sale. 

I  588a  Miarepresentatlon  of  newspaper  circulation. 

I  53db.  Wearing  badge  of  secret  society  unless  entitled  to. 

Marrying  imder  false  personatim. 

§628.  Everj  person  who  falsely  personates  another,  and  in  such 
assumed  character  marries  or  pretends  to  marry,  or  to  sustain  the 
marriage  relation  towards  another,  with  or  without  the  connivance 
of  such  other,  is  guilty  of  a  felony. 

Legislation  9  628.  Enacted  February  14,  1872;  almost  identical  with  the 
introductory  paragraph  and  subd.  1  of  Field  Draft,  S  620,  K.  T.  Pen.  Code, 
S  562;  based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  240,  S  90,  which 
read:  **  |  90.  Every  person  who  shall  falsely  represent  or  personate  another, 
and  in  such  assumed  character  shall  marry  another;  become  bail  or  surety  for 
any  party  in  any  proceeding  civil  or  criminal,  before  any  court  or  officer  au- 
Ihorixed  to  take  such  bail  or  surety;  or  confess  any  judgment;  or  acknowl- 
edge the  execution  of  any  conveyance  of  real  estate,  or  of  any  other  instru- 
ment which  by  law  may  be  recorded ;  or  do  any  other  act  in  the  course  of  any 


}  (^  rssLi£.  cuaK. 


MOMXMP 


fm,  ET-try  perms  wm  f&jc.T  p^n.:iaM»  isi^riet  i>  either  Ms 
^r.  it*4  iiT  «ffl>%3l  ta^'-.'j^  aad  la.  ne^  xmuuii  ciaiacier.  either: 

1.  l^.'-.aAi  ti.L  «r  «u«C7  f»  »3.T  |*KT  u  saj  prMM-ltng  what- 
>7*T.   h«fvr«  «>7   oart   ar   •lUo'   a^^iLacized   U   Ukc   cath   bail   ar 

2.  V«rllU«,  pii^^ithH.  tirkx«»!f'!£°9.  or  pnre^  ia  the  name  of  an- 
>>*btr  ptmva,  aaj  writua  iairrT^scs:,  viih  U^cat  that  the  aajne  may 
b«  r*">r4e4,  "leliiered,  or  airf  aa  tne:  ot, 

3.  I^iea  ftB7  other  aet  whetcbr.  if  dcae  bj  the  peraoB  falseljr  per- 
(',r.ate4,  he  migkl,  is  aa;  ereat,  beoa^  liable  to  an^  rait  oi  pioae- 
•  .■.inn,  «r  to  y».j  aaj  Rim  of  mooej,  ar  to  iaeor  aa;  charge,  forfeit- 
r.c,  «r  p«Dalt7,  or  whereby  an;  beaelt  might  accrue  to  the  party 
l^rf'nstiDg,  or  to  aay  otter  penon; 

It  frTiniihabl*  by  impriaonmenl  ia  the  eonnty  jail  Dot  eifte'ling  two 
yran,  or  by  floe  Dot  exceeding  Btc  tbonsani)  dollara. 

lofUIMlra  IBS*.  1.  KoBCted  Pabruir  1*.  1*13:  •!»>•(  idmiul  irith 
I*lra4aclsi7  piitfrapk  and  (abd*.  2,  S,  4,  uid  Anal  puscraph  «f  Pield  Draft, 
I  (SO.  N.  T.  F(B,  Coda,  I  502;  Crlnn  aad  PoniahBaal  Act,  Slils.  IgSO, 
I  eo,  p.  3*0.  Bm  asta,  Le(iiU(liia  |  G2a.  2.  AnndnaBl  br  BtaU.  IMt, 
p.  4«fl;  DnunilllDllanal:  8<«  noU,  |  5,  asta.  8.  Amgndad  bj  BUta.  190S, 
p.  4)84,  (I)  In  InlrodDCtorr  paracrapb.  addinf  "in  gllhsr  hli  priTata  or 
omdal  capacilj"  aftar  "  panoaatai  anoUar  "  ;  (3)  in  anbd.  1.  omiltiDr 
"or"     al  and  of  •abdlrlalan;   (S)   In  (nbd.  2,  chaaciDK     "  ud  "     ta      "or" 


■linad  with  tha  pnrpoa*  of  cbanclnc  tba  eanitraelloa  put  npon  thii  aeciisa  la 
Panpla  t,  Knn(.  llfl  0*1,  IS,  whan  It  wai  htld  that  tht  leetloB  did  not  applj 
ts  a  piaa  whara  a  paiaon  falialj  aMDm«a  an  olllcial  eharaetar," 
OlUUtU.     (lal.TT/tSB:    (aubd.  1>   11II/7S|    (asbd.S)    77/4ST. 

nainlvms  iiifiiair  OT  propartjr  Id  a  fAlio  cbuacter, 

I  ntn,     I'lvxr;  |>i<riiiii  who  falBely  personates  another,  in  either  bii 
|iiI«mIh  <>r   rifllrlNl  pn])Jirlty,  and  In  such  SBBnmed   character  receive] 

iiri,^   >i ly  iir  |irM|ii<rly,  knowing  that  ft  is  intended  to  be  delivereil 

lu   Lka  lurlUI'lxil  lu  iiurionatcd,  with  intent  to  convert  the  same  to 
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his  own  use,  ot  to  that  of  another  person,  or  to  deprive  the  true 
owner  thereof,  is  punishable  in  the  same  manner  and  to  the  same 
extent  as  for  larceny  of  the  money  or  property  so  received. 

LagiaUtlon  0  690.  1.  Enacted  February  14,  1872;  based  on  Orimea  and 
Puoishment  Aet,  Statg.  1850,  p.  240,  |  91  (Field  Draft.  |  621,  N.  Y.  Pen. 
Oode,  §  564),  which  read:  "  9  01.  Every  person  who  shall  falsely  represent 
or  personate  another,  and  in  snch  assomed  character  shall  reeeive  any  money 
er  ralnable  property  of  any  description,  intended  to  be  delirered  to  the  per- 
son so  personated,  shall,  upon  conTiction,  be  punished  in  the  same  manner, 
and  to  the  same  extent  as  for  felonionsly  stealing  the  money  or  property  so 
received."  2.  Amendment  by  Stats.  1001,  p.  466;  unconstitutional:  See  note, 
8  5,  ante.  8.  Amended  by  Stats.  1005,  p.  685 ;  the  code  commissioner  say- 
higi  "  With  the  same  object  in  riew  as  in  the  amendment  to  the  preceding 
section,  the  words  '  in  either  his  private  or  olBcial  capacity '  hare  been  in- 
serted after  '  another.'  "  See  ante.  Legislation  §  629,  for  code  commissioner's 
note. 

ClUtlons.     Gal.  127/282. 

lYaadnleiit  conTeyances. 

§631.  Every  person  who  is  a  party  to  any  fraudulent  conveyance 
of  any  lands,  tenements,  or  hereditaments,  goods  or  chattels,  or  any 
right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judg- 
ment, or  execution,  contract  or  conveyance,  had,  made,  or  contrived 
with  intent  to  deceive  and  defraud  others,  or  to  defeat,  hinder,  or 
delay  creditors  or  others  of  their  just  debts,  damages,  or  demands;  or 
who,  being  a  party  as  aforesaid,  at  any  time  wittingly  and  willingly 
puts  in,  uses,  avows,  maintains,  justifies,  or  defends  the  same,  or  any 
of  them,  as  true,  and  done,  had,  or  made  in  good  faith,  or  upon  good 
consideration,  or  aliens,  assigns,  or  sells  any  of  the  lands,  tenements, 
hereditaments,  goods,  chattels,  or  other  things  before  mentioned,  to 
him  or  them  conveyed  as  aforesaid,  or  any  part  thereof,  is  guilty  of  a 
misdemeanor. 

LeglBlatlon  9  631.  1.  Enacted  February  14,  1872;  bssed  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  245,  |  129,  which  read:  "  S  129.  All  and 
every  persoVi  who  shall  be  a  party  to  any  fraudulent  conveyance  of  any  lands, 
tenements  or  hereditaments,  goods  or  chattels,  or  any  right  or  interest  issu- 
ing out  of  the  same,  or  to  any  bond,  suit,  judgment  or  execution,  contract  or 
conveyance  had,  made,  or  contrived  with  intent  to  deceive  and  defraud  others, 
or  to  defeat,  hinder,  or  delay  creditors  or  others  of  their  just  debts,  damages. 
or  demanda;  or  who,  being  parties  as  aforesaid,  at  any  time  shall  wittingly 
and  willingly  put  in,  use,  avow,  maintain,  justify,  or  defend  the  same  or  any 
of  them  as  tme  and  done,  had  or  made  in  good  faith,  or  upon  good  considera* 
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tion,  or  shall  alien,  auign,  or  aell  any  of  the  landa,  tenementa,  hAreditamenta, 
gooda,  chattels,  or  other  things  before  mentioned,  to  him,  her,  or  them  eon- 
▼eyed  as  aforesaid,  or  any  part  thereof,  he,  ahe,  or  they  so  oifending  ahall,  on 
conviction,  be  fined  in  any  sum  not  exceeding  one  thousand  dollara.*'  3.  Be* 
peal  by  Stats.  1901,  p.  466;  unconstitutional:  See  note,  |  S,  ante. 

Fraud.  Actual  fraud  is  defined  by  CIt.  Code,  9  1572,  and  eonstmctlTe 
fraud  by  9  1573. 

Fraadnlant  eonyeyanoet:  0\r.  Code,  91  8489-8449. 

Obtaining  money,  property,  or  labor  by  false  pretensea 

§532.  Every  person  who  knowingly  and  designedly,  by  any  false 
or  fraudulent  representation  or  pretense,  defrauds  any  other  person 
of  money,  labor,  or  property,  whether  real  or  personal,  or  who  eauses 
or  procures  others  to  report  falsely  of  his  wealth  or  mercantile  char- 
acter, and  by  thus  imposing  upon  any  person  obtains  credit,  and 
thereby  fraudulently  gets  possession  of  money  or  property,  or  ob- 
tains the  labor  or  service  of  another,  is  punishable  in  the  same  man- 
ner and  to  the  same  extent  as  for  larceny  of  the  money  or  property 
so  obtained. 

Ziegislatlon  6  632.  1.  Enacted  February  14,  1872 ;  based  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  245,  | §180, 181,  which  read:  "9  180.  If 
any  person,  by  false  representations  of  his  own  wealth  or  mercantile '  eorre- 
spondence  and  connections,  shall  obtain  a  credit  thereby,  and  defraud  any 
person  or  persons  of  money,  goods,  chattels,  or  any  Taluable  thing;  or  if  any 
person  shall  cauae  or  procure  others  to  report  falsely  of  his  wealth  or  mer- 
cantile character,  and  by  thus  imposing  upon  any  person  or  persons  obtain 
credit  and  thereby  fraudulently  get  into  the  possession  of  goods,  warea,  or 
merchandise,  or  other  valuable  thing,  every  such  offender  shall  be  deemed  a 
swindler,  and  en  conviction,  shall  be  sentenced  to  return  the  property  so  fraud- 
ulently obtained,  if  it  can  be  done,  and  shall  be  fined  not  exceeding  one  thou- 
sand dollars  and  imprisoned  in  the  county  jail  not  more  than  six  months. 
9  181.  If  any  person  or  persons  shall  knowingly  and  designedly,  by  any  false 
pretense  or  pretenses,  obtain  from  any  other  person  or  persons  any  ehoao  in 
action,  money,  goods,  wares,  chattels,  effects,  or  other  valuable  thing,  with 
intent  to  cheat  or  defraud  any  such  person  or  persons  of  the  same,  every  per- 
son so  offending  shall  be  deemed  a  cheat,  and  on  conviction,  shall  be  fined 
not  exceeding  one  thousand  dollars  and  imprisoned  in  the  county  Jail  not  more 
than  one  year,  and  be  sentenced  to  restore  the  property  ao  fraudulently  ob- 
tained, if  it  can  be  done."  When  enacted  in  1872,  9  58.2  read:  "  Svery  per- 
son who  knowingly  and  designedly,  by  false  or  fraudulent  representation  or 
pretenses,  defrauds  any  other  person  of  money  or  property,  or  who  causes  or 
procures  others  to  report  falsely  of  his  wealth  or  mercantile  character,  and  by 
thus  imposing  upon  any  person  obtains  credit,  and  thereby  fraudulently  geta 
into  possession  of  money  or  property,  is  punishable  by  imprisonment  in  the 
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eonnty  jail,  not  exceeding  one  year,  and  by  fine  not  exceeding  three  times  the 
Taloe  of  the  money  or  property  to  obtained."  2.  Amended  by  Stats.  1889, 
p.  li,  changing  the  final  words  of  the  section  to  read,  "  is  punishable  in  the 
same  manner  and  to  the  same  extent  as  for  larceny  of  the  money  or  property 
io  obtained.'*  8.  Amendment  by  Stats.  1901,  p.  466;  uneonstitntional :  See 
Bote,  I  5,  ante.  4.  Amended  by  Stats.  1905,  p.  685;  the  code  commissioner 
saying,  "  The  amendment  is  intended  to  make  it  criminal  to  procnre  the 
labor  or  aervices  of  another,  or  to  defraud  him  of  real  property,  by  representa- 
tiona  known  to  be  false.  With  respect  to  real  property,  this  changes  the  rule 
announced  in  People  ▼.  Cummings,  114  Oal.  487." 

Oitatloiu.  Cal.  66/11;  70/117,  118,  529,  581,  582;  77/174;  82/278,  275; 
84/38,472,  474;  100/354;  102/562;  114/488;  119/597;  128/267;  127/282; 
183/829;   185/269,  270;  138/528;  140/662;  145/737.     App.  1/821;  7/100. 

Selling  land  twice. 

§583.  Every  person  who,  after  on«e  Belling,  bartering,  or  dis- 
posing of  anj  tract  of  land  or  town  lot,  or  after  executing  any 
bond  or  agreement  for  the  sale  of  any  land  or  town  lot,  again  will- 
fully and  with  intent  to  defraud  previous  or  subsequent  purchasers, 
sells,  barters,  or  disposes  of  the  same  tract  of  land  or  town  lot, 
or  any  part  thereof,  or  willfully  and  with  intent  to  defraud  previous 
or  subsequent  purchasers,  executes  any  bond  or  agreement  to  sell, 
barter,  or  dispose  of  the  same  land  or  lot,  or  any  part  thereof,  to  any 
other  person  for  a  valuable  consideration,  is  {Punishable  by  imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than  ten  years. 

Legialatioii  0  533.  Enacted  Fehmary  14,  1872;  hased  on  Grimes  and 
Ponishmant  Act,  Stats.  1850,  p.  246,  9  182,  which  read:  "  S  182.  Any  per- 
son or  persons,  after  once  selling,  bartering,  or  disposing  of  any  tract  or 
tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or  agreement  for  the 
sale  of  any  lands,  or  town  lot  or  lots,  who  shall  again  knowingly  and  fraud- 
alently  sell,  barter,  or  dispose  of  the  same  tract  or  tracts  of  land,  or  town 
lot  or  lots,  or  any  part  thereof,  or  shall  knowingly  and  fraudulently  execute 
sny  bond  or  agreement  to  sell  or  barter  or  dispose  of  the  same  land,  or  lot 
or  lots,  or  any  part  thereof,  to  any  other  person  or  persons  for  a  Taluable 
consideration,  every  such  offender,  upon  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  state  prison  not  less  than  one  nor  more  than  ten 
years."  The  code  commissioners  say:  "This  section  is  founded  on  |  132  of 
the  Crimes  and  Punishment  Act  of  1850.  The  words  '  knowingly  and  fraud- 
ulently '  are  stricken  out,  and  the  phrase  '  willfully  and  with  intent  to  de- 
fraud previous  or  subsequent  purchasers '  inserted  in  lieu  thereof.  $132 
was  evidently  intended  to  embody  the  provisions  of  the  statute  of  27  Eliz.,  c. 
Iv,  which  made  it  a  criminal  offense  for  any  person  to  sell  or  convey  land 
and  the  like  with  intent  to  defraud  previous  Qr  subsequent  purchasers,  and 
proceeded  upon  the  theory  that  either  of  the  purchasers  may  be  defrauded  by 
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the  seera^  n>.  Tt^  sabttztvtioa  •€  IM  wrA  *  IVavdvlently  *  for  the  pre- 
cise vords  of  the  Hzf^.^sh  statate,  vhich  ve  h«T«  restored  to  the  Motion, 
rendered  |  133  obsrore,  and  ■idr  it  nn^ieruhi  as  to  whether  the  inmd  neoee- 
sarj  to  constitate  the  cffeaee  msat  boto  «gnin«t  prerions  or  snbse^iaettt  pnr- 
ehaaere,  whilst  if  directed  MgumA  cither,  the  ceae  fell  within  the  mischief 
the  stotate  iaiended  to  gaard  agaiaat  This  waat  of  precision  in  1 132  has 
already  heea  the  subject  of  jadxeial  obecrratioa  la  thia  state  (People  ▼.  Gsr- 
nett.  35  GaL  470),  aad  it  haa  heea  held.  Chief  Jestiee  Bhodes  expressing  no 
opinion,  that  the  scctlea  Mast  receiTe  the  saaie  eoaatraetion  ss  the  English 
ststnte  cited:  therefore  it  is  aaaifestly  proper  that  the  laagvage  of  the  latter 
statnte  shoald  be  restored.** 
CttatieBS.     CaL  85/87. 


2IaiTied  pcrBom  seUing  lands  vnder  false  representations. 

§534.     Everj  married  person  who  falsely  and  fraudnlently  repre- 

aents  himself  or  herself  as  com  pet  en  t  to  sell  or  mortgage  any  real 

estate,  to  the  validity  of  which  sale  or  mortgage  the  assent  or  eon- 

cnrrenee  of  his  wife  or  her  husband  ia  necessary,  and  under  such 

represents tiona  willfully  conveys  or  mortgages  the  same,  is  guilty  of 

felony. 

I«egislatloB  t  SS4.  Ensctod  Febmsry  14,  1872.  The  code  commissioners 
say:  "Fonnded  on  the  act  of  April  27.  1863.  to  prevent  the  frandulent  sale 
or  encnmbranee  of  rest  estste  by  married  women  (Stats.  1868,  p.  750,  §  1), 
and  extended  to  include  the  hnsband,  and  to  prevent  fraud  in  the  attempted 
disposition  of  the  homestead." 

Mock  auction. 

§635.  Every  person  who  obtains  any  money  or  property  from 
another,  or  obtains  the  signature  of  another  to  any  written  instru- 
ment, the  false  making  of  which  would  be  forgery,  by  means  of  any 
false  or  fraudulent  sale  of  property  or  pretended  property,  by  auc- 
tion, or  by  any  of  the  practices  known  as  mock  auctions,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  exceeding  three 
years,  or  in  the  county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment; and,  in  addition  thereto,  forfeits  any  license  he  may  hold  as 
auctioneer,  and  is  forever  disqualified  from  receiving  a  license  to  act 
as  auctioneer  within  this  state. 

Legislation  •  635.     Enacted   February    14,    1872;    based    on    Field    Draft, 
I  627,  N.  Y.  Pen.  Code,  I  574. 
▲netioneers:   See  Pol.  Code,  ||  8284  et  seq. 
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FUse  Statements  by  bioken,  etc    Penalty. 

§636.  Every  eommission  merchant,  broker,  agent,  factor,  or  con- 
signee, who  shall  willfully  and  corruptly  make,  or  cause  to  be  made, 
to  the  principal  or  consignor  of  such  commission  merchant,  agent, 
broker,  factor,  or  consignee,  a  false  statement  as  to  the  price  ob- 
tained for  any  property  consigned  or  intrusted  for  sale,  or  as  to  the 
quality  or  quantity  of  any  property  so  consigned  or  intrusted,  or  as 
to  any  expenditures  made  in  connection  therewith,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  pun> 
ished  by  fine  not  exceeding  five  hundred  dollars  and  not  less  than 
two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  ex- 
ceeding six  months  and  not  less  than  ten  days,  or  by  both  such  fine 
and  imprisonment. 

Lesisl'^tioa  fi  686.  1.  Added  "bj  Oode  Amdts.  1880,  p.  87,  and  then  read 
the  same  aa  the  amendment  of  1909  (the  present  section),  down  to  the  words 
"  or  eonaignee,"  in  the  second  instance,  the  section  thereafter  proceeding, 
"  a  false  statement  concerning  the  price  obtained  for,  or  the  quality  or  quan- 
tity of  any  property  consigned  or  intrusted  to  such  commission  merchant, 
agent,  broker,  factor,  or  consignee,  for  sale,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  eonriction  thereof,  shall  be  punished  by  fine  not  exceeding 
Are  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six  months, 
or  by  both  such  flne  and  imprisonment."     2.  Amended  by  Stats.  1909,  p.  637. 

Statement  of  sales. 

§536a.  It  is  hereby  made  the  duty  of  every  commission  merchant, 
broker,  factor,  or  consignee,  to  whom  any  property  is  consigned  or 
intrusted  for  sale,  to  make,  when  accounting  therefor  or  subsequently, 
upon  the  written  demand  of  his  principal  or  consignor,  a  true  writ- 
ten statement  setting  forth  the  name  and  address  of  the  person  or 
persons  to  whom  a  sale  of  the  said  property,  or  any  portion  thereof, 
was  made,  the  quantity  so  sold  to  each  purchaser,  and  the  respective 
prices  obtained  therefor;  provided,  however,  that  unless  separate 
written  demand  shall  be  made  as  to  each  consignment  or  shipment 
regarding  which  said  statement  is  desired,  prior  to  sale,  it  shall  be 
sufficient  to  set  forth  in  said  statement  only  so  many  of  said  matters 
above  enumerated  as  said  commission  merchant,  broker,  factor,  or 
consignee  may  be  able  to  obtain  from  the  books  of  account  kept  by 
him;  and  that  said  statement  shall  not  be  required  in  case  of  cash 
sales  where  the  amount  of  the  transaction  is  less  than  fifty  dollars. 
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Any  person  violating  the  provisions  of  this  section  is  guilty  of  a  mu- 
demeanor. 

Legislatton  §  6S6a.     Added  hj  Stats.  1009,  p.  1081. 

Def  landing  proprietors  of  botela*  ixuifl,  etc. 

§537.  Any  person  who  obtains  any  food  or  accommodation  at  an 
hotel,  inn,  restaurant,  boarding-house  or  lodging-house  without  paying 
therefor,  with  intent  to  defraud  the  proprietor  or  manager  thereof,  or 
who  obtains  credit  at  an  hotel,  inn,  restaurant,  boarding-house,  or 
lodging-house  by  the  use  of  any  false  pretense,  or  who,  after  obtain- 
ing credit  or  accommodation  at  an  hotel,  inn,  restaurant,  boarding- 
house,  or  lodging-house  absconds  or  surreptitiously  removes  his  baggage 
therefrom  without  paying  for  his  food  or  accommodations  is  guilty  of 
a  misdemeanor. 

Legislation  g  637.  1.  Added  hj  Stats.  1889,  p.  44,  the  title  of  the  act 
reading,  "  An  Act  to  add  a  new  section  to  the  Penal  Oode,  to  be  known  aa 
section  fire  hnndred  and  thirty-soven,  relating  to  defrauding  proprietors  and 
managers  of  hotels,  inns,  restaurants,  boarding-honses,  and  lodging-houses,'* 
the  act  (which  omitted  the  section  number  specified  in  the  title  of  the  act, 
quoted  supra,  as  well  as  omitting  the  enacting  section,  the  number  of  which 
was  inserted  as  the  section  number),  reading,  "  Section  1.  Any  person  who 
obtains  any  food  or  accommodation  at  an  inn  or  boarding-house  without  paxin^ 
therefor,  with  intent  to  defraud  the  proprietor  or  manager  thereof,  or  who 
obtains  credit  at  an  inn  or  boarding-house  by  the  use  of  any  false  pretense,  or 
who,  after  obtaining  credit  or  accommodation  at  any  inn  or  boarding-house, 
absconds  and  surreptitiously  removes  his  baggage  therefrom  without  paying  for 
his  food  or  accommodations,  is  guilty  of  a  misdemeanor."  2.  Amendment  by 
Stats.  1901,  p.  466;  unconstitutional:  See  note,  |  5,  ante.  8.  Amended  by 
Stats.  1903,  p.  22.  Another  section  numbered  637  was  added  in  1887,  quoted 
infra.  Legislation  8  688;  q.r.,  as  well  as  code  commissioner's  note  to  that 
section  and  to  |  538. 

OiUtlons.     Cal.  119/488;  121/329.     App.  2/387. 

Fraudulent  registration  of  cattle. 

§537a.  Every  person  who  by  any  false  or  fraudulent  pretense  ob- 
tains from  any  club,  association,  society,  or  company,  organized  for 
the  purpose  of  improving  the  breed  of  cattle,  horses,  sheep,  swine,  or 
other  domestic  animals,  a  certificate  of  registration  of  any  animal  in 
the  herd  register,  or  any  other  register  of  any  such  club,  association, 
society,  or  company,  or  a  transfer  of  any  such  registration,  and  any 
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person  who,  for  a  valuable  consideration,  gives  a  false  pedigree  of 
any  animal,  with  intent*  to  mislead,  is  guilty  of  a  misdemeanor. 

LeglBUtlon  •  637a.  1.  Added  by  Stats.  1880.  p.  85,  as  9  687  %.  2. 
Amsadmect  by  Stats.  1901,  p.  467,  chan^n;  the  number  of  the  section  to 
637a;  lueonstitutional:  See  note,  |  6,  ante.  8.  Amended  by  Stats.  1005.  p. 
685,  (1)  omitting  "shall"  after  "  Erery  person  who";  (2)  changing 
(a)  "  obtain  "  to  "  obtains,"  (b)  "  who  shall,  for  a  legal  consideration, 
gire"  to  "who,  for  a  ralaable  consideration,  gives,"  and  (c)  "shall  be 
gailiy"  to  "is  guilty";  (8)  omitting  section  2  of  the  act  adding  the  sec- 
tion, which  read,  "  Bee.  2.  Erery  person  wiUfally  advertising  any  of  such 
animals  for  purposes  of  copulation,  or  profit,  as  having  a  pedigree  other  than 
the  true  pedigree  of  such  animal,  shall  forfeit  all  right  by  law  to  collect  pay 
for  the  services  of  said  animal";  the  code  commissioner  saying,  "Section 
2  is  omitted  because  not  properly  a  part  of  the  Penal  Code." 

Defrauding  ownen  of  Uvery-fltableB. 

§6371).  Any  person  who  obtains  any  livery  hire  or  other  accommo- 
dation at  any  livery  or  feed  stable,  kept  for  profit,  in  this  state, 
irithout  paying  therefor,  with  intent  to  defraud  the  proprietor  or 
manager  thereof;  or  who  obtains  credit  at  any  such  livery  or  feed 
stable  by  the  use  of  any  false  pretense;  or  who  after  obtaining  a 
horse,  .vehicle,  or  other  property  at  such  livery  or  feed  stable,  willfully 
or  maliciously  abuses  the  same  by  beating,  goading,  overdriving  or 
other  willful  or  malicious  conduct,  or  who  after  obtaining  such  horse, 
vehicle,  or  other  property,  shall,  with  intent  to  defraud  the  owner, 
manager  or  proprietor  of  such  livery  or  feed  stable,  keep  the  same 
for  a  longer  period,  or  take  the  same  to  a  greater  distance  than  con- 
tracted for;  or  allow  a  feed-bill  or  other  charges  to  accumulate 
against  such  property,  without  paying  therefor;  or  abandon  or  leave 
the  same,  is  guilty  of  a  misdemeanor. 

ZitgiBlatlon  •  687b.  1.  Added  by  Stats.  1903,  p.  157,  as  §537%.  2. 
Amended  by  Stats.  1005,  p.  685,  merely  changing  the  number  of  the  section 
from  587%  to  687b. 

Unauthorized  nse  of  horses,  etc. 

§537c.  Every  owner,  manager,  proprietor,  or  other  person,  having 
the  management,  charge  or  control  of  any  livery-stable,  feed  or  board- 
ing stable,  and  every  person  pasturing  stock,  who  shall  receive  and 
take  into  his  possession,  charge,  care  or  control,  any  horse,  mare,  or 
other  animal,  or  any  buggy,  or  other  vehicle,  belonging  to  any  other 
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person,  to  be  by  him  kept,  fed,  or  cared  for,  and  who,  while  said  horse, 
mare  or  other  animal  or  buggy  or  other  vehicle,  is  thus  in  his  posses- 
sion, charge,  care  or  under  his  control,  as  aforesaid,  shall  drive,  ride  or 
use,  or  knowingly  permit  or  allow  any  person  other  than  the  owner  or 
other  person  entitled  so  to  do,  to  drive,  ride,  or  otherwise  use  the 
same,  without  the  consent  or  permission  of  the  owner  thereof,  or  other 
person  charged  with  the  care,  control  or  possession  of  such  property, 
shall  be  guilty  of  a  misdemeanor. 

LdglsUtfon  fi  5S7e.     Add«d  by  Stats.  1909,  p.  277. 

BemoYing  mortgaged  personal  property.  I^xrther  encumbrance  or  sale. 
§538.  Every  person  who,  after  mortgaging  any  of  the  property 
mentioned  in  section  two  thousand  nine  hundred  and  fifty-five  of  the 
Civil  Code,  excepting  locomotives,  engines,  rolling-stock  of  a  railroad, 
steamboat  machinery  in  actual  use,  and  vessels,  during  the  existence 
of  such  mortgage,  with  intent  to  defraud  the  mortgagee,  his  repre- 
sentatives or  assigns,  takes,  drives,  carries  away,  or  otherwise  removes 
or  permits  the  taking,  driving,  or  carrying  away,  or  other  removal  of 
the  mortgaged  property,  or  any  part  thereof,  from  the  county  where 
it  was  situate  when  mortgaged,  without  the  written  consent  of  the 
mortgagee,  or  who  sells,  transfers,  or  in  any  manner  further  encumbers 
the  said  mortgaged  property,  or  any  part  thereof,  or  causes  the  same 
to  be  sold,  transferred,  or  further  encumbered,  is  guilty  of  larceny, 
and  is  punishable  accordingly;  unless  at  or  before  the  time  of  making 
such  sale,  transfer,  or  encumbrance,  such  mortgagor  informs  the  person 
to  whom  such  sale,  transfer,  or  encumbrance  is  made,  of  the  existence 
of  the  prior  mortgage,  and  also  informs  the  prior  mortgagee  of  the 
intended  sale,  transfer,  or  encumbrance,  in  writing,  by  giving  the 
name  and  place  of  residence  of  the  party  to  whom  the  sale,  transfer, 
or  encumbrance  is  to  be  made. 

I>efl8latlon  f  638.  l.  Added  (in  part)  by  Stats.  1887.  p.  87,  at  B  587, 
which  read:  "587.  Every  poraon  who,  after  mortgaging  any  of  the  property 
mentioned  in  section  two  thousand  nine  hundred  and  fifty-flre  of  the  Oiril 
Code,  except  locomotives,  engines,  rolling-stock  of  a  railroad,  steamboat  ma- 
ehinery  in  actual  use.  and  vessels,  voluntarily  removes  or  permits  the  removal 
of  the  mortgaged  property  from  the  place  where  it  was  situated  at  the  time 
it  was  mortgaged,  without  the  written  consent  of  the  mortgagee,  with  intont 
to  deprive  the  mortgagee  of  his  interest  therein,  is  guilty  of  a  misdemeanor." 
t.  Amended   by   Stats.   1898,   p.   119    (approved   March    9.   1893),    to   r«ad: 
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**SZ7.  l^rerj  person  who,  after  mortgaging  any  of  the  property  mentioned  in 
•eetion  two  thousand  nine  hundred  and  llfty-ftTe  of  the  Civil  Code,  excepting 
loeomotiToa,  engines,  rolling-stock  of  a  railroad,  steamboat  machinery  in  actual 
nse,  and  Teasels,  during  the  existence  of  such  mortgage,  with  the  intent  to 
defraud  the  mortgagee,  his  representatives  or  assigns,  transfers,  sells,  takes, 
drives,  or  carries  away,  or  otherwise  disposes  of,  or  permits  the  transferring, 
selling,  taking,  driving,  or  carrying  away,  or  otherwise  disposing  of  such 
mortgaged  property,  or  any  part  thereof,  from  the  county  where  it  was  sit- 
uated at  the  time  it  was  mortgaged,  without  the  written  consent  of  the  mort- 
gagee, is  guilty  of  larceny,  and  shall  be  punished  accordingly."  8.  Added 
(in  part)  by  Stats.  1893,  p.  119,  as  {  538  (by  the  same  act  amending  |  537, 
quoted  supra),  which  read:  "538.  Every  person  who,  after  mortgaging  any 
of  the  property  mentioned  in  section  two  thousand  nine  hundred  and  fifty- 
five  of  the  Civil  Code,  excepting  locomotives,  engines,  rolling-stock  of  a  rail- 
road, steamboat  machinery  in  actual  use,  and  vessels,  during  the  existence  of 
such  mortgage,  sella,  transfers,  or  in  any  manner  further  encumbers  the  said 
mortgaged  property,  or  any  part  thereof,  or  causes  the  same  to  be  sold,  trans- 
ferred, or  further  encumbered,  is  guilty  of  larceny,  and  shall  be  punished 
aecordingly;  unless  at  or  before  the  time  of  making  such  sale,  transfer,  or 
eneambrance,  such  mortgagor  shall  inform  the  person  to  whom  such  sale,  trans- 
fer, oi«  encumbrance  may  be  made,  of  the  existence  of  the  prior  mortgage, 
and  shall  inform  the  prior  mortgagee  of  the  intended  sale,  transfer,  or  en- 
cumbrance, in  writing,  by  giving  the  name  and  place  of  residence  of  the  party 
to  whom  the  aale,  transfer,  or  encumbrance  is  to  be  made."  4.  Repeal  by 
Stats.  1901,  p.  466,  of  §  537,  as  amended  by  Stats.  1898,  p.  119,  and  {  588 
amended  (p.  467)  to  read  same  as  the  present  |  538;  unconstitutional:  See 
note.  I  5,  ante.  5.  Repeal  by  Stats.  1905,  p.  685,  of  §  537,  as  amended  by 
Stats.  1893,  p.  119,  and  S  538  amended  (p.  686)  by  the  same  act,  the  enact- 
ing paragraph  reading,  "  Sec.  8.  Section  five  hundred  and  thirty-eight  of 
said  code,  as  approved  March  9,  1903,  [1893;  {  538  was  not  amended  in 
1903,]  ia  hereby  amended  to  read  as  follows."  this  so-called  repeal  and 
amendment  being  in  fact  a  combination  and  amendment  of  |  537  as  amended 
in  1893  and  §  538;  the  code  commissioner  saying  in  his  note  to  8  537,  "  There 
were  two  sections  numbered  537.  The  one  regarding  the  removal  of  mort- 
gaged chattels  (enacted  in  1893)  is  repealed,  the  matter  contained  in  it  be- 
ing sufficiently  provided  for  in  |  538,  infra;  the  other  (enacted  in  1899,  and 
amended  in  1903)  remained  in  force";  and  in  his  note  to  9  538  saying. 
*'  The  amendment  extends  the  operation  of  the  section  to  cases  where  personal 
praperty  is  taken,  removed,  or  driven  from  the  county  in  which  it  ia  mort- 
gaged with  the  intention  of  defrauding  the  mortgagee.  The  change  consiats 
in  the  addition  of  the  words  '  with  intent  to  defraud  the  mortgagee,  his 
fepresentatives  or  assigns,  takes,  drives,  carries  away,  or  otherwise  removes 
or  permits  the  taking,  driving,  or  carrying  away,  or  other  removal  of  thr 
mortgaged  property,  or  any  part  thereof,  from  the  county  where  it  was  sii 
ttated  when  mortgaged,  without  the  written  consent  of  the  mortgagee,  or  who.' 
There  were  two  sections  of  this  number:  one,  added  March  9,  1898,  which  was 
Fen.  Code — 17 
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amended  m  aboTe  aet  fortli;  the  other,  added  March  11,  1893,  which  was  re- 
Bvmbered  (1905;  686)   as  58Sa." 
Cltatloiia.     Cal.  119/488. 

Misrepreaentation  of  nempaper  ciiculation. 

§  5S8a.  Every  proprietor  or  publisher  of  any  newspaper  or  periodi- 
cal who  shall  willfully  and  knowingly  misrepresent  the  circulation  of 
such  newspaper  or  periodica],  for  the  purpose  of  securing  advertising 
or  other  patronage,  shall  be  deemed  guilty  of  a  misdemeanor. 

Legislation  •  638a.     1.  Added  by  Stats.  1898,  p.  132,  as  9  538.     2.  Amend- 

'ment  by  Stats.  1901,  p.  467,  the  code  commissioners  designating  the  section 

as    588 V&    and   renumbering  it   538a;    unconstitutional:     See  note,  S  5,   ante. 

8.  Amended  by  Stats.  1905,  p.  686,  merely  changing  the  number  from  538  to 

538a. 

Wearing  badge  of  secret  society  unless  entitled  to. 

§638b.  Any  person  who  willfully  wears  the  badge,  lapel-button, 
rosette,  or  other  recognized  and  established  insignia  of  any  secret 
society,  order,  or  organization,  or  uses  the  same  to  obtain  aid  or 
assistance  within  this  state,  unless  entitled  to  wear  or  use  the  same» 
under  the  constitution,  by-laws,  or  rules  and  regulations,  or  other  laws 
or  enactments  of  such  order  or  society,  is  guilty  of  a  misdemeanor. 

Iiegislatlon  6  538b.  1.  Addition  by  Stats.  1901,  p.  467;  unconstitutional: 
See  note,  8  5,  ante.  2.  Added  by  Stats.  1905,  p.  686;  the  code  commissioner 
saying,  "This  section  consists  of  the  matter  formerly  inS548H.  The 
change  is  made  by  placing  the  matter  in  a  section  in  the  proper  chapter.  By 
some  inadvertence  the  legislature  placed  it  in  the  chapter  providing  for  the 
punishment  of  persons  fraudulently  fitting  out  and  destroying  vessels.' 


>» 
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CHAPTEB  IX. 
Fraudulently  Fitting  Out  and  Destroying  Vessels. 

I  539.     Captain  or  other  officer  willfttlly  deatroying  resael,  eU. 
I  540.     Other  peraona  willfally  deatrqying  Teasel,  etc. 
S  541.     Making  false  manifest,  etc. 
f  543.     [No  aection  of  thia  nnmber.] 
i  543.     (No  aection  of  thia  number.] 

i  543|.  Prohibiting  unauthorized  wearing  of  society  badges,  etc.      [Repealed,  and 
re-enacted  aa  S  588b.] 

Coda  eommlssioiiers'  nota  to  Chapter  IX.     "  This  chapter  ia  taken  from  the 

Nev  York  Penal  Code,  [Field  Draft,]  p.  227." 
I 

Captain  or  other  officer  willfally  destroying  vessel,  etc. 

§539.  Every  captain  or  other  officer  or  person  in  command  or 
charge  of  any  vessel,  who,  within  thia  state,  willfully  wrecks,  sinks,  or 
otherwise  injures  or  destroys  such  vessel,  or  any  cargo  in  such  vessel, 
or  willfully  permits  the  same  to  be  wrecked,  sunk,  or  otherwise  injured 
or  destroyed,  with  intent  to  prejudice  or  defraud  any  other  person,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than  three 
years. 

Xtfglfllatloii  •  639.  Enacted  February  14.  1872;  baaed  on  Field  Draft, 
(628,  N.  T.  Pea.  Code,  |  675.  The  code  eommisalonera  aay:  "Injuring  or 
deatroyintr  ▼easels  upon  the  high  seas  is  provided  for  by  Tarious  acts  of  Con* 
greas.  (See  the  acts  collected,  Brightly's  Dig.,  209-211.)  Jhe  aboTS  aec- 
tioa  ia  therefore  limited  to  acta  committed  within  this  state." 

Other  persons  willfully  destroying  vessel,  etc. 

§640.     Every  person,  other  than  such  as  are  embraced  within  the 

last  section,  who  is  guilty  of  any  act  therein  specified,  is  punishable 

by  imprisonment  in  the  state  prison  for  a  term  not  exceeding  ten 

years. 

Legislation  %54.Q.  Enacted  February  14,  1872;  based  on  Field  Draft, 
S  629,  N.  Y.  Pen.  Code,  9  676. 

Making  false  manifest^  etc. 

§541.  Every  person  guilty  of  preparing,  making,  or  subscribing 
any  false  or  fraudulent  manifest,  invoice,  bill  of  lading,  ship's  register, 
or  protest,  with  intent  to  defraud  another,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  three  years. 
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Legislation  9  541.     Knacted    February    14,    1872;    based   on    Field    Draft, 
f  S  630,  681,  N.  T.  Pen.  Code,  |  577. 
Flctttlona  bill  of  Udlnc,  inning  of:   See  post.  I  577. 

§642.  [No  section  of  this  number.] 
§543.  [No  section  of  this  number.] 
§643V2'     [Prohibiting  unauthorized  wearing  of  society  badges,  etc.] 

» 

Legislation  §64SVs.     1.  Added   by   Stats.    1899,   p.    90.   beooming   a   law. 
under   constitutional    provision,    without   governor's    approval.     2.  Repeal    by 
Stats.    1901,   p.   466;   unconstitutional:  See   note,  |  5,   ante.     8.  Repealed   by 
Stats.  1905,  p.  685,  the  section  being  now  numbered  588b.     See  ante,  Legis-, 
lation  I  688b,  for  code  commissioner's  note. 


CHAPTER  X. 
Fraudulently  Keeping  Possession  of  Wrecked  Property. 

S  544.     Detaining  wrecked  property  after  salvage  paid. 

I  545.     Unlawfully  taking  or  having  possession  of  wrecked  property. 

Detaining  wrecked  property  after  salvage  paid. 

§544.  Every  person  who  keeps  any  wrecked  property,  or  the  pro- 
ceeds thereof,  after  the  salvage  and  expenses  chargeable  thereon  have 
been  agreed  to  or  adjusted,  and  the  amount  thereof  has  been  paid  to 
him,  is  punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  one  year,  or  both. 

Legislation  §644.     Enacted  February  14,  1872;  based  on  Stats.  1850,  p. 
176,  f  24. 

Wxecks  and  wrecked  property:  Pol.  Code,  8f  2403-2418. 

Unlawfully  taking  or  having  posssssion  of  wrecked  property. 

§645.  Every  person  who  takes  away  any  goods  from  any  stranded 
vessel,  or  any  goodd  cast  by  the  sea  upon  the  land,  or  found  in  any 
bay  or  ereck,  or  knowingly  has  in  his  possession  any  goods  so  taken 
or  found,  and  does  not  deliver  the  same  to  the  sheriff  of  the  county 
where  they  were  found,  or  notify  him  of  his  readiness  to  do  so  within 
thirty  days  after  the  same  have  been  taken  by  him,  or  have  come 
into  his  possession,  is  guilty  of  a  misdemeanor. 

Legislation  |  645.     Enacted  February  14,   1872;  based  on  Stats.   1850,  p. 
176,  I  25. 

Wrecks  and  wrecked  property:  Pol.  Code,  f  |  2403-2418. 
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CHAPTER  XL 
Frandulent  Destrnctloii  of  Property  Insured. 

I  548.     Bnraing  or  destroying  property  insured. 

I  549.     Presenting  false  proofs  in  support  of  a  claim  upon  policy  of  insurance. 

Baming  or  destroying  property  insured. 

§548.  Every  person  who  willfully  burns,  or  in  any  other  manner 
injures  or  destroys  any  property  which  is  at  the  time  insured  against 
loss  or  damage  by  fire  or  by  any  other  casualty,  with  intent  to  de- 
fraud or  prejudice  the  insurer,  whether  the  same  be  the  property  of  or 
in  possession  of  such  person  or  of  any  other,  is  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  one  nor  more  than  ten 
years. 

Laglslatlon  |  648.  Enacted  February  14,  1872;  based  on  Field  Draft,  9  682, 
N.  T.  Pen.  Code,  |  578.  The  code  commissioners  say :  "  This  section  is  sub- 
stituted for  S  7  of  the  act  of  April  19,  1856  (Stats.  1856,  p.  132),  and  is  ex- 
tended to  include  every  injury  to  property  insured." 

CiUtions.     Cal.  120/169,  687.     App.  8/878,  874. 

Arson:   See  ante,  S  447. 

PreieQting  false  proofs  in  support  of  a  claim  npon  policy  of  insurance. 
§549.  Every  person  who  presents  or  causes  to  be  presented  any 
false  or  fraudulent  claim,  or  any  proof  in  support  of  any  such  claim, 
opon  any  contract  of  insurance  for  the  payment  of  any  loss,  or  who 
prepares,  makes,  or  subscribes  any  account,  certificate  of  survey,  affi- 
davit, or  proof  of  loss,  or  other  book,  paper,  or  writing  with  intent  to 
present  or  use  the  same,  or  to  allow  it  to  be  presented  or  used  in  sup- 
port of  any  such  claim,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  three  years,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

Lagiilation  •  649.     Enacted  February  14,  1872 ;  almost  identical  with  Field 
Draft,  S  683,  N.  Y.  Pen.  Code.  S  579. 
Citations.     App.  8/387. 
Botlc«  and  proof  of  lots:   See  Civ.  Code,  SI  2638-2637. 
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CHAPTER  Xn. 
False  Weights  and  Measores. 

S  553.  "  FftiM  weicl^t  "     and     "  mesrare  "     defined. 

S  553.  Uting  false  weights  or  measures. 

}  554.  Stomping  false  weight,  measure,  or  tare  on  eaaka  or  packages. 

S  555.  Sellers  to  gire  full  weight. 

"  False  weight "  and  **  measure  "  defined. 

§552.    A  false  weight  or  measure  is  one  whieh  does  not  conform  to 
the  standard  estahlished  hj  the  laws  of  the  United  States  of  America. 

Leglalation  6  552.  Enaeted  Febmazr  14,  1872.  The  code  commisaionera 
aaj:  **  Baaed  mn  the  act  of  April  4,  1861  (Stats.  1861,  p.  86).  esUbliahing  a 
standard  af  weighU  and  maasoras." 

Weights  and  Beasares:  Sea  Pol.  Code,  f  i  820»-3223. 


Using  false  weights  or  measures. 

§  553.  Every  person  who  uses  any  weight  or  measure,  bowing  It  to 
be  false,  by  which  nse  another  is  defrauded  or  otherwise  injured,  is 
guilty  of  a  misdemeanor. 

Iieflslatlon  1663.  Enacted  Febraary  14.  1872;  identical  with  Field  I>raft, 
I  634.  N.  T.  Pen.  Code,  i  580.  The  code  commissioners  aay :  **  Founded  upon 
I  14  of  the  act  dted  in  note  to  preceding  aection,  and  1 133  of  the  CrinMS  and 
Pnnishmant  Act  of  1850.     (Stats.  1850.  p.  229.)** 

Stamping  false  weii^t^  measure,  or  tare  on  casks  or  packages. 

§554.    Every  person  who  knowingly  marks  or  stamps  false  or  short 

weight  or  measure,  or  false  tare,  on  any  cask  or  package,  or  knowingly 

sells,  or  offers  for  sale,  any  cask  or  package  so  marked,  is  guilty  of  a 

misdemeanor. 

I«Sflslation  i  554.  Enacted  February  14,  1872 ;  almost  identical  with 
Field  Draft.  S  640,  N.  T.  Pen.  Code.  |  585. 

SeUeis  to  give  foil  weight. 

§  555.  In  ail  sales  of  coal,  hay,  and  other  commodities,  usually  sold 
by  the  ton  or  fractional  parte  thereof,  the  seller  must  give  to  the  pur- 
chaser full  weight,  at  the  rate  of  two  thousand  pounds  to  the  ton;  and 
in  all  sales  of  articles  which  are  sold  in  commerce  by  avoirdupois 
weight,  the  stller  must  give  to  the  purchaser  full  weight,  at  the  rate 
of  sixteen  ounces  to  the  pound;  and  any  person  violating  thia  section 
is  guilty  of  a  misdemeanor. 

lAgtslaUon  i  665.     Added  by  Code  Amdts.  IS 75-76,  p.  112. 
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CHAPTER  XIII. 

Ftandnleat  XnaolTencies  by  Corporations,  and  Otlier  Frauds  in  Their 

Managements 

1 557.  Fnud  in  •obieriptions  for  gtock  of  corporationB. 

1 558.  Fnndi  in  procuring  organization  of  corporation  or  increasing  its  capital. 
i  559.    Unauthorised  use  of  name  in  prospectus,  etc. 

1 560.  Hisconduct  of  directors  of  stoek  corporations. 

f  561.  8aTings-bank  officer  oTordrawing  his  account. 

f  562.  Beeeiring  deposits  in  insolTent  banks. 

i  563.  Frauds  in  keeping  accounts  in  books  of  corporations. 

1 564.  Officer  of  corporation  publishing  false  reports,  etc. 

S  565.  Officer  of  corporation  to  permit  an  inspection. 

I  566.  Officer  of  railroad  company  contracting  debt  in  its  behalf  exceeding  its 
sTailable  means. 

1 567.  I>ebt  contracted  in  Tiolation  of  last  section  not  invalid. 

i  568.  Director  of  a  corporation  presumed  to  have  knowledge  of  its  affairs. 

i  569.  Director  present  at  meeting,  when  presumed  to  have  assented  to  proceed- 
ings. 

1570.  Director  absent  from  meeting,  when  presumed  to  have  assented  to  pro- 

ceedings. 

1 571.  Foreign  corporations. 
S  572.     '*  Director  "     delined. 

Code  eoBunissloiiers'  note  to  Chapter  Zin.  "  Most  of  the  provisions  of  this 
chapter,  which  are  taken  from  the  New  York  Penal  Code  [Field  Draft]  (S§  645 
to  668),  are  new  to  our  laws.  The  great  importance  that  corporations  are 
assuming  in  the  countrj,  the  almost  absolute  power  of  the  directors  over  the 
the  property  of  the  corporation,  and  the  numerous  frauds  that  are  perpetrated 
upon  the  community  as  well  as  upon  shareholders,  point  the  necessity  for 
stringent  penal  enactments." 

Fzaad  in  subscriptions  for  stock  of  corporations. 

§567.  Every  person  who  signs  the  name  of  a  fictitious  person  to 
any  sabseription  for  or  agreement  to  take  stock  in  any  corporation 
existing  or  proposed,  and  every  person  who  signs  to  any  subscription 
or  agreement  the  name  of  any  person,  knowing  that  su'ch  person  has 
not  means  or  does  not  intend  in  good  faith  to  comply  with  all  the 
terms  thereof,  or  under  any  understanding  or  agreement  that  the 
terms  of  such  subscription  or  agreement  are  not  to  be  complied  with 
or  enforced,  is  guilty  of  a  misdemeanor. 

Legislatton  fGST.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
I  645.     The  code  commissioners  say:     "This  section  is  intended  to  reach  a 
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C9i>^fs  Yf  fn-rl  fr^^Tfsrt'Vr  ?r>>?^'«^  a  -Jbr  icfaTizatMB  mi  eftTparations.     (See 


iB  i^ocsrxBc  arsamiztHB  cf  iMfmitiflB,  or  inoreasiiig  Its 


§56BL  Ererr  ofieer.  a^st«  cr  eleik  ttf  aar  roTpontioB,  or  of  any 
persoBs  pr?p<>si£2  to  or^s^zr  a  ^orpomtioB,  or  to  increase  the  capital 
»t:*k  of  anj  eorj:»:rat::r.  wij  ksjwiiglT  exhibits  any  false,  forged,  or 
altered  book,  paper.  To::>fh.er.  se«^ri:y.  or  other  instrament  of  evidence 
to  any  public  oSfcr  or  board  aathorized  by  law  to  examine  the  or- 
ganization of  sneh  corporation,  or  to  inrestigate  its  affairs,  or  to  be 
allowed  an  in.'r«a$e  of  its  carital.  with  intent  to  deceive  snch  officer 
OT  board  in  re^cect  thereto,  is  punishable  by  impriajnment  in  the  state 
prison  not  less  thaa  three  nor  more  than  tea  years. 

l>glshttw  §  SSa.     EzL^e*^    Februrr    14*    1S72:    based    on    Field    Draft, 
I  645.  IX.  T.  Fm.  Code,  f  59* 

mm  entilcafti^  icpert,  «r  mMm,     CMl  UaUllty  «C  oAens:   See  GiT.  Code, 
1316. 

latrstlaa  «C:  Ot.  Code.  i|  283  el  seq. 
i:   CSt.  Code.  Si  377,  378. 
€!▼.  Code  I  359. 


Unantliorized  tiae  of  name  in  pro^^ctyi^  etc 

§559.  Erery  person  who,  without  being  authorized  so  to  do,  sab- 
scribes  the  name  of  another  to  or  inserts  the  name  of  another  in  anT 

m 

prospectus,  circular,  or  other  adTertisement,  or  announcement  of  any 
corporation  or  joint-stock  association,  existing  or  intended  to  be 
formed,  with  intent  to  permit  the  same  to  be  published,  and  thereby 
to  lead  persons  to  believe  that  the  person  whose  name  is  so  subscribed 
is  an  officer,  agent,  member  or  promoter  of  such  corporation  or  associa- 
tion, is  guiIty«of  a  misdemeanor. 

Legislstton  8  569-     Enacted  Febrvair  14.  1872 :  identical  witb  Field  Draft, 
1647, 

Fraods  in  procniing  organisation,  etc,  of  corporation:   See  ante,  i  558. 

Hiscondnct  of  directors  of  stock  corporationB. 

§560.  Kvery  director  of  any  stock  corporation  who  concurs  in  any 
vot**  or  art  of  the  directors  of  such  corporation  or  any  of  them,  by 
which  it  is  intended,  either: 
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1.  To  make  any  dividend,  except  from  the  sarplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  hj  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner,  except  as  provided  by 
law,  pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capital 
stock  of  the  corporation;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  any  installment  actually  called  in  and  required  to  be  paid, 
or  with  the  intent  to  provide  the  means  of  making  such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt,  with 
the  intent  to  enable  any  stockholder  to  withdraw  any  part  of  the 
money  paid  in  by  him,  or  his  stock;  or, 

5.  To  receive  from  any  other  stock  corporation,  in  exchange  for 
the  shares,  notes,  bonds,  or  other  evidences  of  debt  of  their  own  cor- 
poration, shares  of  the  capital  stdck  of  such  other  corporation,  or 
notes,  bonds,  or  other  evidences  of  debt  issued  by  such  other  corpora- 
tion; 

—Is  guilty  of  a  misdemeanor. 

L«gUlatloii  i  660.  Enacted  Febnuur  14,  1872 ;  based  on  Field  Draft, 
S  648.  N.  Y.  Pen.  Code,  f  504. 

CiUttons.     Cal.  72/56.  58;  116/415. 

Dividends  to  be  made  from  snrplns  profits:  Civ.  Code,  S  309. 

Offloers  of  bank  making  illegal  loans  or  investments:   See  Civ.  Code,  §  581. 

Offlear  of  bank  advertising  or  maWng  statement  as  to  capital  stock  without 
showing  amount  paid  up:  See  Civ.  Code,  I  588a. 

Persons  engaged  in  banking,  guilty  of  misdemeanor,  anless  tme  name 
shown:  See  Civ.  Code,  I  582. 

SaTings-bank  officer  overdrawing  his  acconnt. 

§661.  Every  officer,  agent,  teller,  or  clerk  of  any  savings  bank, 
who  knowingly  overdraws  his  account  with  such  bank,  and  thereby 
wrongfully  obtains  the  money,  note,  or  funds  of  such  bank,  is  guilty 
of  a  misdemeanor. 

Legislation  geei.  1.  Enacted  February  14,  1872;  based  on  Field  Draft, 
S  654,  N.  T.  Pen.  Code,  8  600.  2.  Amendment  by  Stats.  1901,  p.  468;  un- 
eonstitntlonal :  See  note,  8  5,  ante. 

BeceiTliig  deposits  in  insolvent  banks. 

§662.  Every  officer,  agent,  teller,  or  clerk  of  any  bank,  and  every 
individual  banker^  or  agent,  teller,  or  clerk  of  any  individual  banker. 
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will  reecTTcs  »s.j  <l«ro<fits.  kaomiji^  chae  aaek  K«»¥.  or  aaBoeiation,  or 

backer  is  ixsolTcat.  tjs  rxiirr  af  a  aLLS»l€] 


§5«S.     I.  E^u^^A  Fcteurr  14.  ItTl:  %■■■!  •■  TieM  ]>rmft. 
I  C»,  2r.  T.  Pet.  C«4k.  S  «<:I-     3.   ■■iiiwMt  br  Stat^  1901«  p.  406;  nn- 


ia  ii'fp'm,  accoB«t»  in 
§563L  Ererr  *i:re<:.:r.  oS^er.  or  a^sS  of  amj  corporation  or  joint- 
it'i-tk  aso«iation,  w^o  ksovio^r  rv«eiTes  or  po6sc9Ms  himself  of  any 
property  of  saca  forpcratija  or  aaso^iatioa,  otkenrise  tiian  in  payment 
cf  a  jast  deman'i,  aad  w&a,  witk  intent  to  defraod,  omits  to  make,  or 
to  eaoae  or  dlzitt  to  be  iii^«ie.  a  full  and  tme  entry  thereof  in  the 
b*joks  or  aecouLuts  of  s&eh  corporation  or  amociatioUy  and  every  direc- 
tor, officer,  2gcEt,  or  mesiber  of  any  corporation  or  joint-stock 
asjoeiation  who,  with  intent  to  dcfraad«  destroys,  alters,  matilateSy  or 
falsifies  any  of  the  books,  papers,  writings,  or  securities  belonging  to 
sach  corporation  or  association,  or  cakes,  or  concurs  in  making,  any 
f&l^e  entries,  or  omits,  or  concurs  in  omitting  to  snake  any  material 
entry  in  any  book  of  accounts^  or  other  record  or  document  kept  by 
such  corporation  or  association,  is  punishable  by  imprisonment  in  the 
iftate  prison  not  less  than  three  nor  more  than  ten  years,  or  by  im- 
prisonment in  a  coonty  jail  not  exceeding  one  year,  and  a  fine  not 
exceeding  Hye  hundred  dollars,  or  by  both  sack  fine  and  imprisonment. 

XiCflilatlon  §563.     Enaeted  Fehrvsir  14.  1872;  afanost  identical  with  Field 
Draft,  I  656. 

ClUtioas.     Cal.  53/615;   103/202. 

Ttsads  in  procnrlng  orgiwtiatton,  ofec,  sC  eorpontlon:  8m  aate,  |  556. 


Ofllcar  of  corporation  publishing  falsa  reports,  etc 

§664.  Every  director,  officer,  or  agent  of  any  corporation  or  joint- 
stock  association,  who  knowingly  concnrs  in  making,  publishing,  or 
posting  either  generally  or  privately  to  the  stockholders  or  other 
persons,  any  written  report,  exhibit,  or  statement  of  its  affairs  or 
pecuniary  condition,  or  book  or  notice  containing  any  material  state- 
mrnt  which  is  false^  or  any  untrue  or  willfully  or  fraudulently  ex- 
aggerated report,  prospectus,  account,  statement  of  operations,  values, 
business,  profits,  expenditures,  or  prospects,  or  any  other  paper  or 
document  intended  to  produce  or  give,  or  having  a  tendency  to  pro- 
duce or  givci  the  shares  of  stock  in  such  corporation  a  greater  value  or 
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a  lesfl  apparent  or  market  value  than  they  really  possess,  or  refuses  to 
make  any  book  or  post  any  notice  required  by  law,  in  the  manner  re- 
quired by  law,  is  guilty  of  a  felony. 

Xiegifllation  §  664.  1.  Enacted  February  14,  1872  (almost  identical  with 
Field  Draft,  |  657.  N.  T.  Pen.  Code,  S  611).  and  then  read:  "  Everj  director, 
officer,  or  agent  of  any  corporation  or  joint-stock  association,  who  knowingly 
eoncora  in  making  or  pablishing  any  written  report,  exhibit,  or  statement  of 
its  affairs  or  pecuniary  condition,  containing  any  material  statement  which  is 
false,  other  than  such  as  are  mentioned  in  this  chapter,  is  guilty  of  a  mis- 
demeanor." 2.  Amended  by  Code  Amdls.  1875-76,  p.  112,  to  read:  "Every 
director,  oiBeer,  or  agent  of  any  corporation  or  joint-stock  association,  who 
knowingly  concurs  in  making,  publishing,  or  posting  any  written  report,  ex- 
hibit, or  statement  of  its  affairs  or  pecuniary  condition,  or  book  or  notice 
containing  any  material  statement  which  is  false,  or  refuses  to  make  any  book 
or  post  any  notice  required  by  law,  in  the  manner  required  by  law,  other  than 
caeh  as  are  mentioned  in  this  chapter,  is  guilty  of  a  felony."  8.  Amendment 
by  Stats.  1901,  p.  468;  unconstitutional:  See  note,  S  5,  ante.  4.  Amended 
by  Stats.  1905,  p.  683 ;  the  code  commissioner  saying,  "  The  amendment  is 
intended  to  incorporate  In  the  section  sueh  prorisions  of  the  statute  of  1877-78, 
p.  695,  as  are  not  already  suAciently  expressed  therein.  That  statute,  how- 
ever, is  limited  to  corporations  whose  stock  is  listed  on  the  stock  board  or 
exchange.  The  amendment  omits  this  limitation,  for  the  reason  that  its  con- 
stitutionality is  doubtful." 

ClUtions.     Cal.  53/648. 

False  reports  or  frauds:   See  Civ.  Code,  i  816;  ante,  S  558. 

Officer  of  corporation  to  permit  an  inspection. 

§565.  Every  officer  or  agent  of  any  corporation,  having  or  keeping 
an  office  within  this  state,  who  has  in  his  custody  or  control  any  book, 
paper,  or  document  of  such  corporation,  and  who  refuses  to  give  to  a 
Btockholder  or  member  of  such  corporation,  lawfully  demanding,  dur- 
ing office  hours,  to  inspect  or  take  a  copy  of  the  same,  or  of  any  part 
thereof,  a  reasonable  opportunity  so  to  do,  is  guilty  of  a  misdemeanor. 

Legislatiini  fses.     Enacted  February  14,  1872;  identical  with  Field  Draft, 
1658. 
Boeords  ef  corporatton:  See  Oiv.  Code,  Sf877,  378. 

Qffictr  of  railroad  company  contracting  debt  in  Its  behalf  exceeding 

Its  ayailable  me'ans. 

§566.  Every  officer,  agent,  or  stockholder  of  any  railroad  company, 
who  knowingly  assents  to  or  has  any  agency  in  contracting  any  debt 
by  or  on  behalf  of  such  company,  unauthorized  by  a  special  law  for 
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^^  «TT''!V-  tl"  amoiiDl  of  which  debt,  with  other  debta  of  tb«  com- 
ritT-  *i«*^  't»  «v«il«ljle  ncmu  for  the  p«irmcilt  of  its  debta,  in  ita 
->>]«(»-■■' D.  nader  ita  control,  and  belodging  to  it  at  the  time  sneh  debt 
.t  coEincted,  indoiliDg  ita  bona  Bde  and  available  stoth  subscript  ion  a, 
i-d  cxclnsi*e  of  ita  real  estate,  ia  gtultj  of  a  miademeanor. 

bCUbtlan  IBM.     Koicttd  Ffbrury  i*.  1ST2:  idsnlical  with  Field  Drnfl, 

I  eel. 

Debt  eootiacted  in  TloUtion  of  last  section  not  lOTalid. 

§567.  The  Isat  aection  doea  not  affect  the  vslidit;  of  a  debt  created 
to  violatian  of  ita  proviaion*,  aa  against  the  eompanj'. 

bdiUUon  ISer.      Enacted  Febnmrj  14.  187=;  idanliFml  with  Field  Draft. 

Director  of  a  corporation  prwamed  to  hsTO  knowledgo  of  Its  sffaiis. 

§568.  Every  director  of  »  corporation  or  joint-stock  association  is 
deemed  to  posseaa  such  a  knowledge  of  the  affsirs  of  hia  corporation 
as  to  eoable  bim  to  determiee  whether  any  act,  proceeding,  or  ontisaion 
of  ita  directors  is  a  violation  of  this  chapter. 

Laglalitlon  |  Ml.      KDieted  F*bniBi7  1<  18731  idsnticti  with  Field  Draft. 

ttet. 

Director  preaent  at  meeting,  when  presumed  to  fears  assented  to  pro 

ceedlDgs. 

§669.  Every  director  of  a  corporation  or  joint-stock  asaoeiatioii 
who  is  present  at  a  meeting  of  the  directors  at  which  any  act,  pro- 
ceeding, or  omission  of  such  directors,  in  violation  of  this  chapter 
occurs,  is  deemed  to  have  concurred  therein,  unless  he  at  the  time 
rauaes  or  in  writing  requires  his  dissent  therefrom  to  be  entered  in 
the  minutes  of  the  directors. 

V-Ct^ltCion  iGSS.     Eniet«d  FebraBrr  14,  ISTZ:  idsnUcal  wilk  Fiald  Dralt, 
rir:.gii(a  of  dlrKters:   8«a  CIt.  Oode,  ||  SOB,  377. 

Director  absent  from  mesUng,  Mien  preramod  to  hsrs  asientoA  to 

prnccrdiugi. 

'^  r>7ii.     Kvery  director  of  a  corporation   or  joint'Stock  aasociation, 

iiri...,,^::  not  prif'cnt  at  a  meeting  of  tbc  directors  at  which  any  act, 
|.rij  '  <  li'iu,  or  omission  of  such  directors,  in  violation  of  this  chapter 
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oeeurSy  is  deemed  to  have  concurred  therein,  if  the  facts  constituting 
such  violation  appear  on  the  records  or  minutes  of  the  proceedings  of 
the  board  of  directors,  and  he  remains  a  director  of  the  same  com- 
pany for  six  months  thereafter,  and  does  not  within  that  time  cause, 
or  in  writing  require,  his  dissent  from  such  illegality  to  be  entered  in 
the  minutes  of  the  directors. 

XiegifllaaoB  i  670.     Enacted  February  14,  1872 ;  identic«l  with  Field  Draft. 
1666. 

Foreign  corporatloiui. 

§571.     It  is  no  defense  to  a  prosecution  for  a  violation  of  the  pro 
visions  of  this  chapter,  that  the  corporation  was  one  created  by  th« 
laws  of  another  state,  government,  or  country,  if  it  was  one  carrying 
on  business  or  keeping  an  office  therefor  within  this  state. 

Leglslattoa  •671.     Enacted  Fehruary  14,  1872;  identieel  with  Field  Draft, 
I  1 667. 


I 


"Dixector"  defined. 

§  572.  The  term  **  director,"  as  nsed  in  this  chapter,  embraces  any 
of  the  persons  having  by  law  the  direction  or  management  of  the 
affairs  of  a  corporation,  by  whatever  name  such  persons  are  described 
in  its  charter  or  known  by  law. 

Legislation  •  672.     Enscted  Febniery  14,  1872 ;  identical  with  Field  Draft, 
8  668. 

CHAPTER  XIV. 
Fraudulent  Issue  of  Documents  of  Title  to  Merchandise. 

I  577.     Isiuing  fictitious  bills  of  lading,  etc. 

I  578.     Issuing  fictitious  warehouse  receipts. 

I  579.     Erroneous  bills  of  lading  or  receipts  issued  in  good  faith  excepted. 

I  580.     Duplicate  receipts  must  be  marked  "  Duplicate." 

I  581.     Belling,  hypothecating,  or  pledging  property  received  for  transportation 

or  storage. 
I  582.     Bill  of  lading  or  receipt  issued  by  warehouseman  must  be  canceled  on  re- 

deliTcry  of  the  property.      [Repealed.] 
I  588.     Property  demanded  by  process  of  law. 

Issalng  llctitions  bills  of  lading,  etc. 

§577.  Every  person,  being  the  master,  owner,  or  agent  of  any  ves- 
sel, or  officer  or  agent  of  any  railroad,  express,  or  transportation  com- 


-    t» 
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deliren  any 

ii:t\  It  appeus  that  any 

L  :7«!«£  •«  taard  any  TeflBel, 

rrrjF II    *  itjpa  company  or 

Dr:c<nl  ar  ddirered,  and  is 

.'*.— I"'   xn-c-r    -j»    riitni.    ftf   flark    carrier,    or   ike 

-3   M  zirwi^b^i  aa  ^xrc^japt  ix  nek  bill  of  lading. 

:•?   s  yTTr.?ftTa,'T.-f  ¥7    Trgrmrxjagx;  ia  tke  state  prison 

i-^  T^^ar^  IT  I J  a  £]»  sixt  cxe«e»L^^  one  tboosand  dol- 


tacBl  vitk  Field  Draft, 


tc  i  541. 


§K^  r-v'iCT'  juLNu  asTj-jx^  fa  tiie  bvsixesa  m  a  warCTOWoman, 
ititfr  fifT^wr-nrT-  af  yrrpertj,  wka  issaea  aaj  reeelpt, 
)ul  if  js :'  7^  ir  fcinr  vi-i^:  mc  far  axr  —■iksailiaii  of  aaj  deaerip- 
X  i.is  nrt  Iwca  Mtn^Mllj  r»<CMved  apaa  tko  prenuaes  of  sach 
aa*i  3  itft  xxi'S'  iis  asTxal  eoztrol  at  tka  time  of  iasning  such 
arl-f:bir  n;!  lastruLeat  is  ^aaed  to  a  peiaoa  as  being  the 
fiv««r  ^i  n.-:^  aLfrri^xiisa  cr  as  ae<^r:tT  for  aaj  indebtedness,  is 
wu$^^-^  ^J  isprif-rrzfz:  ia  tie  state  prisoa  not  exceeding  five 
^r  >T  a  fxe  x:t  exrcfiir^  ^ze  ti^saaad  dollars,  or  both. 

laiMMtaa  f  ST«.     BMn«4  Tt^rmmwy  14.  1371;  iintical  with  Field  Draft. 
I  #*4.   X    T    Flea.   C>fi«L  |  rr*. 

Sm  Or.  Oi4fc.  if  :i:«  et 


biHs  af  laidsAC  m  leeelFtB  tewd  in  good  faith  excepted. 
$57:91  Xo  peraoa  caa  be  coaricicd  of  aa  offense  under  the  last  two 
Msr;:x^£S  bj  reason  that  the  contents  of  any  barrel,  box,  ease,  cask,  or 
,^tkw  Te«»icl  or  package  mcntioziei  in  the  bill  of  lading,  receipt,  or 
^tk^r  V  one  her  did  not  correspond  with  the  description  given  in  such 
ia»tf>tiaeat  of  the  merchandise  received,  if  such  description  eorre- 
^^xavlctl  substantially  with  the  marks,  labels,  or  brands  upon  tbe  ont- 
^a<^  of  such  vessel,  or  package,  unless  it  appears  that  the  aceusevl 
ka^w  ihat  such  marks,  labels,  or  brands  were  untrue. 
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LftfUlatlon  i  579.     Enacted  Febmary  14,1872;   identical  with  Field  Draft, 
S  685,  N.  Y.  Pen.  Code,  S  630. 

Duplicate  receipts  mnst  be  marked  "  I>uplicate.** 

§580.  Every  person  mentioned  in  this  chapter,  who  issues  any 
seeond  or  duplicate  receipt  or  voucher,  of  a  kind  specified  therein,  at 
a  time  while  any  former  receipt  or  voucher  for  the  merchandise  speci- 
fied in  such  second  receipt  is  outstanding  and  uncanceled,  without 
writing  across  the  face  of  the  same  the  word  "  Duplicate,"  in  a  plain 
and  legible  manner,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years^  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  both. 

Legislation  •  680.     Enacted    February    14,    1872;    almost    identical    with 
Field  Draft,  f  686,  N.  T.  Pen.  Code.  S  631. 
Dnplicato  bills:  See  Civ.  Code,  I  2180. 

Selling,  hypotbecating,  or  pledging  property  received  for  transporta- 

tioii  or  storage. 

§681.  Every  person  mentioned  in  this  chapter,  who  sells,  hypothe- 
elites,  or  pledges  any  merchandise  for  which  any  bill  of  lading,  re- 
ceipt, or  voucher  has  been  issued  by  him,  without  the  consent  in 
vrriting  thereto  of  the  person  holding  such  bill,  receipt,  or  voucher,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Legislation  g  681.     Enacted  Febmar 7  14,  1872;  almoat  identical  with  Field 
Draft.  I  687.  N.  Y.  Pen.  Code.  |  682. 
OiUtions.     Cal.  140/484. 

§582.  [Bill  of  lading  or  receipt  issued  by  warehouseman  must  be 
canceled  on  redelivery  of  the  property.     Repealed.] 

Legislation  8  682.     1.  Enacted  February  14.  1872;  baaed  on  Field  Draft, 
I  688,  N.  T.  Pen.  Code,  I  638.     2.  Repealed  by  Code  Amdta.  1873-74,  p.  434. 

Property  demanded  by  process  of  law. 

§683.  The  last  two  sections  do  not  apply  where  property  is  de- 
manded or  sold  by  virtue  of  process  of  law. 

Legislation  §683.     Enacted    February    14,    1872;    bated   on   Field   Draft. 
i  689,  N.  T.  Pen.  Code.  |  684. 
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CHAPTEB  XV. 
Malfclow  Ii^HziM  t»  BaOimd  Btidgm,  Wigkwvjs,  Biidgei^  and  Tde- 


I  S97.     iBJuries  to  XttUrottds  •»<  rsilrasA  Vn^c*** 

I  58Ta.  TaBp«rtKC  vitk 

i  5S7%.  Tmpttssiac  •>  niTwd 

i  MTcL  EvsAiirt  pajaiat  «f  nilnaA  fu*. 

i  SjiS.     lBJ«zi«s  to  M|^va7S»  ^T«te  wBya^  •»<  ^n4c*^ 

i  5  $9.     lBjuri«s  to  toll   koiu«a  mmA  g^tcs. 

I  590.     iBJaxwe  to  K«id«~p*st&. 

i  590».  Ikimnmm  to  rcceiw  kalf  cf  tsc*  eon««tcd. 

i  591.     laJKrics  to  tcIefTapk  wr  tolepit^Te  tt!:««. 

i  593.     Wak«r^tdkM»  t€^  WtuMttj  U€  trMpus  w  bx^cHensc*  wHk. 

i  593.     Pvnalt J  f»r  iatorfervnc*  wiKk  olcctric 

I  591«.  DriTiag  ■aila;  cto.,  im  wo>A  iatomiitd  for 


iBjvzifls  t»  laaraadu  and  nilroad 

§587.     ETerr  p«r?oii  vko  ntalieioaslv,  extlierr 

1.  BtfinoTCS.  displatres*  iiijan»«  or  destrojs  aaj  part  ol  mmj  railroad, 
whether  for  steoai  or  korse  cars,  or  xnj  track  of  anj  raiIroa«i«  or  amy 

brasek  or  braachway.  switi.'b.,  tarn-rit.  bri-I^.  ria  i:irt,  culvert,  eia- 
ba^kuMBt.  stat:>}a-ho3se,  or  other  structure  or  fixture,  or  aaj  part 
t5ier«»of.  att relied  to  or  <oaa«'':r;d  with  aaj  railroad;  or^ 

2.  Places  anj  ob*tmk.'tioa  upoa  the  ra:!s  or  tra<:k  of  aaj  raHrjad, 
or  of  aaj  swic-'h,  braii«;li,  braa':awaT.  or  tumoat  <jaatft.*t<r4  vitk  aaj 
ra'Iro^d; 

— Is  pus.  s*.:abl«  bj  iiii;:ri;<oaiiieat  ia  th«  stato  pri:!om  aot  ejceecdia^ 
d.-e  jeorf.  or  ia  the  couatj  jail  a«Jt  Ie*5  tiaa  six  moatha. 

f  i£filiftM  fSST.  1.  EaaetoA  Fe^rrxa^  14.  I;»r^  b«M4  ••  FWU  Dimft. 
i  <>'J*}.  N  T.  P<i.  Co4«.  I  «35  $fa-j».  L-^-U.  p.  «25.  {531  1.  Amm^mbI 
%j   S*-a:s.    I  ^01.   p.    -(ri^.   uaoiasii'Ti::  inxZ     S««   aocow  I  5« 

ClteU^Bft.      Cal.  T5   571. 

FlaciBC  o^atroirtiaBS  m  tracks:   S«o  an*4.  }  'Itiw 
:c.aas  iB:un«s  to  teUc*-   Soo  90*:.  }  i* 


r<.  ». 


§5STa.  Kv.rv  Lf:«*oa.  wh-j.  wi:i -ut  b.ni^  tli-»r^uiito  <JuN-  aatkor- 
15*^1  br  tb*?  CA-'T.  I- <s«fe.  <ir  cereca  or  coryoriiloa  eujpft^ed  ia  tkc 
ojvrit  '3  ot*  aiv  n-r'»^  *i.i.I  maaipa'ate  *r  ia  aaj  wj*  tampM' 
«r  itttvr:\'r«  with  aav  iir  brak*  or  otaer  d«Ti«o,  appliiiae*  or  appara- 
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tns  in  or  upon  any  car  or  locomotive  upon  such  railroad,  and  used  or 
provided  for  use  in  the  operation  of  such  car  or  locomotive,  or  of 
any  train  upon  such  railroad,  or  with  any  switch,  signal  or  other  ap- 
pliance or  apparatus  used  or  provided  for  use  in  the  operation  of 
lach  railroad,  shall  be  deemed  guilty  of  a  misdemeanor. 

LcflBlatlon  §687a.  Added  by  Stats.  1909,  p.  608;  approTed  March  22, 
1909.  At  the  same  session  of  the  legislature,  another  section  numbered  587a 
vas  enacted  (Stats.  1909,  p.  458),  approved  March  19,  1909,  differing  from 
the  text,  supra,  only  in  the  fact  that  it  contained,  at  the  end  of  the  section, 
a  punishment  clause,  reading,  "  and  upon  couTiction  thereof  shall  be  punished 
by  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  exceeding 
three  months,  or  by  both  such  fine  and  imprisonment." 

Trespasstng  on  railroad  trains. 

§587b.  Every  person,  who  shall,  without  being  thcrrunto  author- 
ized by  the  owner,  lessee,  person  or  corporation  operating  any  rail- 
road, enter  into,  climb  upon,  hold  to,  or  in  any  manner  attach  him- 
self to  any  locomotive-engine  tender,  freight  or  passenger  car  upon 
rach  railroad,  or  any  portion  of  any  train  thereon,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  not 
exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment. 
Legislation  8  £87b.     Added  by  Stats.  1909,  p.  590. 

Evading  payment  of  railroad  fare. 

§587c.  Every  person  who  fraudulently  evades,  or  attempts  to 
evade  the  payment  of  hia  fare,  while  traveling  upon  any  railroad, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  more  than  Hye  hundred  dollars,  or 
imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

Legislation  8  587c.  Added  by  fltats.  1909,  p.  575.  The  code  commissioners 
ia  1901  made  an  addition  of  a  section  coTering  the  offense  specified  supra 
(Stots.  1901,  p.  456,  8  869g) ;  unconstitutional:  See  note,  S  5,  ante. 

Ii^iirieB  to  blghways,  private  ways,  and  bridges. 

§  688.    Every  person '  who  maliciously  digs  up,  removes,  displaces, 

breaks,  or  otherwise  injures  or  destroys  any  public  highway  or  bridge, 

or  any  private  way  laid  out  by  authority  of  law,  or  bridge  upon  such 

highway  or  private  way,  is  punishable  by  imprisonment  in  the  state 

Pen.  Code — 18 
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pri<ca  sot  ex^e«  lirg  £ve  jear?^  or  ia  the  coantv  jail  not  exceeding 

lAfMUttM  §  Sn^  Eucre^  F«tn«r7  14,  187S:  tesed  oa  Field  Dnft, 
S  t>9\:.  X.  T.  P»K.  C»de,  I  6J9;  Sttta.  1861.  ».  397.  I  20;  SUU.  1861,  p.  625, 
|3.t:  Stats.   1$J5.  p.  Iv^  If  12«  IS. 

C£Uttoaa.     C«l.  136  456.  550. 

Sm  p««:«  I  607. 


Hijttiics  t»  ton  iMKiaes  and 

§589l  Ererr  person  who  maliciouslv  icjures  or  destroys  any  toll- 
hs>use  or  tump  Ike -gate,  is  gailtj  of  a  misvleineanor. 

lAgisIatioa  0  5t9.  Eurt«d  Fvbnary  14.  1872;  based  mi  Field  Draft. 
i  6^3,  X.  T.  P«m.  Ood«.  |  639;  StaU.  18S3,  p.  176,  |  32. 

iQjvries  to  goido-poBta. 

§590.  Erery  person  wko  malieiovalj  femoTes,  destroys,  injures, 
breaks  or  defaces  any  mile  post,  board  or  stone,  or  guide-post  erected 
on  or  near  any  highvray,  or  any  inscription  thereon,  is  guilty  of  a 
misdemeanor. 

I^iC<sls**Mi  §  699.  1.  Enaeted  Febraarr  Id,  1872  (based  on  Field  Draft, 
1694,  N.  T.  Pea.  Coda.  I  639;  Stata.  1853,  p.  176,132).  and  then  read: 
**  Erery  penen  who  malici.>ttslj  reaoTea  or  injnrea  any  aule  beard,  peat,  or 
•tone,  or  fuide-post,  or  any  inscription  on  sneh,  erected  npon  any  highway,  is 
ffuUty  of  a  flusdemeattor.'*     2.  Aaaendcd  by  Stats.  1907,  p.  892. 


Informer  to  leceiTe  Imlf  of  fines  collected. 

§590a.  One  half  of  all  fines  imposed  and  collected  under  the  pro- 
▼isions  of  section  fire  hundred  and  ninety  shall  be  paid  to  the  in- 
former who  first  causes  a  complaint  to  be  filed  charging  the  defend- 
ant with  the  violation  of  said  section. 

Lacialattoa  •  590a.     Added  by  Suta.  1907,  p.  892. 

XHjnzies  to  tdegraph  or  telephono  Uiiea, 

§591.  Every  person  who  maliciously  takes  down,  removes,  injures 
or  obstructs  or  makes  any  unauthorized  connection  with  any  line  of 
telegraph  or  telephone,  or  any  other  line  used  to  conduct  electricity, 
or  any  part  thereof,  or  appurtenances  or  apparatus  connected  there- 
with, or  severs  any  wire  thereof,  is  guilty  of  a  misdemeanor. 

Legitlatton  8  691.     l.  Enacted  Febraary  14,  1872  (based  on  Field  Draft. 
I  695,  K.   T.  F«n.   C«de,  )  639;   Stats.   1862,   p.  288,  |  8),  and   then   rMd: 
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"Erery  person  who  malicionBly  takM  down,  remoTes,  injures,  or  obstraett 
anj  line  of  telegreph,  or  any  part  thereof,  or  appurtenance  or  ytpparatuB  con- 
n«eted  therewith,  or  eerers  any  wire  thereof,  in  guilty  of  a  misdemeanor." 
2.  Amendment  by  Stats.  1901,  p.  469;  unconstitutional:  See  note,  I  5,  ante. 
8.  Amended  by  Stats.  1905,  p.  688,  to  read:  "Every  person  who  maliciousljr 
tskes  down,  remoTos,  injures,  or  obstructs  any  line  of  telegraph  or  telephone, 
or  any  other  line  used  to  conduct  electricity,  or  any  part  thereof,  or  appurte- 
nances or  apparatus  connected  therewith,  or  seyers  any  wire  thereof,  is  guilty 
of  a  misdemeanor."  4.  Amended  by  Stats.  1909,  p.  272. 
Oitatloiu.     Cal.  127/315,  817. 

Water-dltclieB,  etc.,  penalty  for  trespass  or  Interference  wltb. 

§592.  Every  person  who  shall,  without  authority  of  the  owner  or 
iBAiu^^g  agent,  and  with  intent  to  defraud,  take  water  from  any 
eanal,  ditch,  flume  or  reservoir  used  for  the  purpose  of  holding  or 
conveying  water  for  manufacturing,  agricultural,  mining,  irrigating 
or  generation  of  power,  or  domestic  uses,  or  who  shall  without  like 
iQthority,  raise,  lower  or  otherwise  disturb  any  gate  or  other  appa- 
ratus thereof,  used  for  the  control  or  measurement  of  water,  or  who 
•hall  empty  or  place,  or  cause  to  be  emptied  or  placed,  into  any  such 
canal,  ditch,  flume  or  reservoir,  any  rubbish,  filth  or  obstruction  to 
the  free  flow  of  the  water,  is  guilty  of  a  misdemeanor. 

Legislation  §  692.  1.  Added  by  Code  Amdts.  1877-78,  p.  118.  2.  Amended 
by  Stats.  1899,  p.^46,  (1)  adding  "irrigating  or  generation  of  power  "  after 
"mining,"     and  (2)  substituting     "apparatus"     for     "appurtenance." 

Sfcealing  water:  See  ante.  S  499. 

Mallelons  injury  to  canal,  llome,  etc:   Bee  post,  {  607. 

Penalty  for  interference  wltb  electric  vires. 

§593.  Every  person  who  unlawfully  and  maliciously  takes  down, 
removes,  injures,  interferes  with,  or  obstructs  any  line  erected  or 
maintained  by  proper  authority  for  the  purpose  of  transmitting  elec- 
tricity for  light,  heat,  or  power,  or  any  part  thereof,  or  any  insulator 
or  cross-arm,  appurtenance  or  apparatus  connected  therewith,  or 
severs  or  in  any  way  interferes  with  any  wire,  cable,  or  current 
thereof,  is  punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment in  the  county  jail  not  exceeding  one  year. 

Lsglalation  f  698.     Added  by  Stats.   1901,  p.  92,  becoming  a  law,  under 
•oastitutional  proTision,  without  governor's  approval. 
Ottetlons.     Oal.  148/870,  878. 
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Okitsc  kuX  Cte^  is  ««■€  liftiBABd  for  mamatmctan  «f  tmiber. 

§5SS&.  Et«;t-  pFnex  wft»  ma^zyz^is^  dnrcs  •r  places  in  any  aaw- 
l^i:.  skiK^^e-brl:,  9r  ztktir  Wk»2.  mzx  srda,  steel,  or  other  substance 
s^^f^fieatlx  kard  t9  ix;^iv  lavsw  k&raiag  tkat  ncli  saw-log,  shingle- 
bolt,  or  oikrr  v£»»i  is  ixTfrifi  xs  W  BanKfactBred  into  any  kind 
•f  2csber.  is  rtilTr  of  a  fel-nv. 


8  "3k     1    AA£ir^rtt  >▼  S;&-a.   l^Il.  p.  469;  onconstitational: 
8m  »»:«.  i  S    Kxt«.      2    A££«4  >▼  ^sa*&  l^r^^  fu  €S3;  the  c«de  commissioner 

m  s  c«i«:SAt3m  W  tiw  siassis  «ff  1S75-7C.  9.  31,  nUiuac  Co 
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TITLE  XIV. 
Itfalicious  Mischief. 

594.  MaliciouB  mischief  in  general,  defined. 

595.  Specifications  in  following  aections  not  restrictive  of  last  section. 

596.  Poisoning  cattle. 

597.  Cruelty  to  animals. 

597a.  Unneeeaaary  torture,  suffering  or  cruelty. 

597a.  Docking  tails  of  horses. 

5971).  Fighting  animals. 

597b.  Registration  of  docked  horses.     County  clerk  to  keep  record. 

597e.  Training  for  fighting,  or  being  present  at  fight. 

597e.  Eridenee. 

597d.  Arrests  without  warrants. 

597d.  Violation  a  misdemeanor.     Certain  stock  excepted. 

597e.  Impounding  without  food  or  water. 

597f.  Permitting  animals  to  go  without  eare.     Abandoned  animals  to  be  killed. 

597g.  Keepers  of  stallions,  etc. 

598.  Killing,  etc.,  birds  in  cemeteries. 
598a.  Killing  or  detaining  homing  pigeons. 

599.  Killing  gulls  or  cranes.     Destroying  nests  or  eggs. 
599a.  Prosecutions. 

599b.  Words  defined. 

599c.  Not  to  interfere  with  game  laws. 

599d.  Docking  of  tails. 

599e.  Animals  to  be  killed  when  unfit  for  work. 

599f.  Killing  of  elk  a  felony. 

600.  Burning  stmctures,  etc.,  not  the  subject  of  arson. 

601.  Using  explosives  in  destroying  or  injuring  buildings,  etc. 

602.  Malicious  injury  to  freehold. 

603.  Limitation  upon  the  operations  of  the  preceding  section.      [Repealed.] 

604.  Injuries  to  standing  crops,  etc. 

605.  RemoTing,  defacing,  or  altering  landmarks. 
600.  Destroying  or  injuring  jails. 

607.  Destroying  or  injuring  bridges,  dams,  levees,  eto. 

608.  Burning  or  injuring  rafts. 
608a.  Setting  vessels  adrift. 
608b.  Injuring  vessels. 

608c.  Sinking  vessels  a  felony. 

609.  Damages,  etc.,  to  buoy  and  beacon. 

610.  Masking  or  removing  signal  lights,  or  exhibiting  false  lights. 

611.  Obstructing  navigable  streams. 

612.  Depositing  sawdust,  etc.,  in  Humboldt  Bay, 
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I  618.     TbiTowiDg  oTtfboard  ballaal.  or  olherwias  oWUntetinc  IIm  aaTigBtion  of  any 

harbor,  ato. 
I  614.     Mooring  t6SmU  to  teojs. 

S  615.     Injuries  to  ufBoIs,  moBomoata,  ofc,  ereetod  in  United  Statoa  coast  tnrrey. 
I  616.     Destroyinc  or  teariac  down  notieeai,  ote.,  Wforo  ozpiration  of  time  for 

which  they  were  to  remaiA  aet  np. 
I  61 7.     Injorins or deatroyinc written lailiwaal. 
§  61 3.     Openiac  or  pvbliahiac  acaled  loMera. 
§  6 1 9.     Discloaing  eoDtenta  of  telegraphic  or  telephonic  mn 
S  620.     Altering  telegraphic  or  telephonic  mi 
S  621 .     Opening  telegraphic  or  telephonic 
I  622.     Injuring  worka  of  art  or  improTements  in  any  city,  town,  or  ▼illago. 
§  623.     Mutilation  of  books,  etc,  in  pnblic  librariea  and  ■nsenina. 
S  6231.  Willfnl  detention  of  HVrary  books. 
§  624.     Breaking  or  obstrmcting  gaa  or  water  pipea,  etc. 
S  625.     Drawing  water  froB  works  after  they  hare  been  closed. 
i  625a.  Unlawful  interferaacea  with  ftre-alani  apparatna.     Penalty. 

Malicioiis  miflchief  in  genenl,  dfillmiil 

§684.  Everj  peraoB  wko  malieionslj  iBJiires  or  destroys  any  real 
or  personal  property  not  his  owb,  in  eases  otberwise  than  such  as  are 
speeilled  in  this  code,  is  guilty  of  a  misdemeanor. 

T-g*-^^*^-  iStd.     Kaacted   Febraary   14.    1879;    baaed   oa   Field   Draft. 
I  696,  N.  T.  Pea.  Code,  |  640. 

Jvlfldlcltaa  «f  paUea  eout:  See  P^  Code,  I  4426. 


Spodlications  in  following  sections  not  restrictiTe  of  last  section. 

§595.    The  specification  of  the  acts  enumerated  in  the  following 
sections  of  this  chapter  is  not  intended  to  restrict  or  qualify    the 
interpretation  of  the  proeeding  section. 

liOgialatlen  8  59S.  1.  Eaacted  Fcbraary  14.  1872;  almost  ideatieal  with 
Field  Draft,  S  e97.  t.  AaendaMat  by  8Uts.  1901.  p.  469;  vnconstitational : 
See  note.  I  5.  aato. 

Poisoning  csUle. 

§59G.  Every  person  who  willfully  administers  any  poison  to  an 
animal,  the  property  of  another,  or  maliciously  exposes  any  poisonous 
substance,  with  the  intent  that  the  same  shall  be  taken  or  swallowed 
by  any  such  animal,  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  three  years,  or  in  the  county  jail  not  exceeding  one 
year,  and  a  fiue  not  exceeding  five  hundred  dollars. 

XiaglsUttoB  8  696.     Er.srt^    February    14,    li»73;    based   oa   Field  Draft, 
I  696.   M.  Y.  Pen.  Code.  {  660. 
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OlUUoBS.     Oal.  81/212,  218.    • 
Onietty  to  aalmali:  8e«  post.  9  507. 

Cruelty  to  animalg. 

§507.  "Every  person  who  maliciously  kills,  maims,  or  wounds  an 
animal,  the  property  of  another,  or  who  overdrives,  overloads,  drives 
when  overloaded,  overworks,  tortures,  torments,  deprives  of  necessary 
sustenance,  drink  or  shelter,  cruelly  beats,  mutilates,  or  cruelly  kills 
any  animal,  or  causes  or  procures  any  animal  to  be  so  overdriven, 
overloaded,  driven  when  overloaded,  overworked,  tortured,  tormented, 
deprived  of  necessary  sustenance,  drink  or  shelter,  or  to  be  cruelly 
beaten,  mutilated  or  cruelly  killed;  and  whoever,  having  the  charge 
or  custody  of  any  animal,  either  as  owner  or  otherwise,  subjects  any 
animal  to  needless  suffering,  or  inflicts  unnecessary  cruelty  upon  the 
same,  or  in  any  manner  abuses  any  animal,  or  fails  to  provide  the' 
same  with  proper  food,  drink,  shelter  or  protection  from  the  weather, 
or  who  drives,  rides  or  otherwise  uses  the  same  when  unfit  for  labor, 
is  for  every  such  offense,  guilty  of  a  misdemeanor. 

Legislation  §  607.  1.  Enacted  Febrasry  14,  1872  (almoet  identical  with 
Field  Draft,  8  600),  and  then  read:  "Every  person  who  maliciouely  kills, 
maima,  or  wonnda  an  animal,  the  property  of  another,  or  who  malicionsly  and 
emelly  beats,  tortures,  or  injures  any  animal,  whether  belonging  to  himself 
or  another,  is  guilty  of  a  misdemeanor."  2.  Amendment  by  Stats.  1001,  p. 
460;  unconstitutional:  See  note,  S  6,  ante.  8.  Amended  by  Stats.  1005,  p. 
670,  and  then  read  the  same  as  the  amendment  of  1000,  except  that  it  had 
the  word  "  cruelly  "  before  "  drires,  rides,"  at  end  of  section ;  the  code 
eonaissioner  saying,  *'  The  amendment  consolidates  the  present  8  507  with 
S  6  of  the  statute  of  1878-74,  p.  400,  as  amended  1001,  p.  285,  for  the  more 
effectual  proTention  of  cruelty  to  animals."  4.  Amended  by  Stats.  1000,  p. 
090. 

Oftattons.     Oal.  184/501. 

Act  to  prtTont  cmalty  to  animals;  See  post,  Appendix,  tit.  "  Animals." 

Unnecessary  tortnre,  suffering  or  cruelty. 

§507a.  Whoever  carries  or  causes  to  be  carried  in  or  upon  any 
yehiele  or  otherwise  any  domestic  animal  in  a  cruel  or  inhuman 
manner,  or  knowingly  and  willfully  authorizes  or  permits  it  to  be 
subjected  to  unnecessary  torture,  suffering,  or  cruelty  of  any  kind, 
is  guilty  of  a  misdemeanor;  and  whenever  any  such  person  is  taken 
into  custody  therefor  by  any  of&cer,  such  officer  must  take  charge  of 
such  vehicle  and  its  contents,  together  with  the  horse  or  team  at- 


Pi^-iL  ox*.  2S0 

:*:st  -^li^rrt-i  i:T  ^a^xg  <Mrt  of  and  keepiog 
tr^:!,  '.t  W  pKii  Wfsra  tk«  isbc  eaa  ba  law- 
•J  iw.-i  cxjfisit.  :;  UT  part  thereof,  i 
ccrcjT^  ij  \^  pa*a*  iz^mrnng  the  k 


■ddcd  in  190T: 


I^KkSas  t>ill«<  feMDH. 

{5:77^     It  li-iU  be  =slsvf^  for  axj  eersoa  •!  peiaaaa  to  dock  tha 

tsxl  ff  aaj  k^ne.  viiiis  la*  naie  of  i.'aiif<:raia,  ar  U  procure   the 

»jk)M  to  be  d;=e.  cr  !o  iayv-rt  «r  br-.:{  iat*  tki*  atate,  any  docked 

i,T»e,  *r  Sirwi.  cr  la  dnrt.  ■■jrt,  **•-  ntc«  or  dtal  ia  any  nnregis- 

:cTed  d.i(k<-i  tjrse,  or  korses.  v.:l.=  :ae  $:a:<  of  OzlifoTDia  except 

as  pTOTicei  ia  »e«;ija  i<e  hsziced  a=d  alB<:t-seTea  d  of  thi*  code. 

liBlil  •'   ■  IMTa.     AUt*  \j  S-.ti^  I^.-T.  ^  £-*.   Itw  t***  coBiaiuisner 

■arise  ii  bu  ■«•  u  f  1  S»:i.  $»rv  I#:c.   >*'4.  Sitf.  £s;i.     -  TkiH  Hctions 

an  ■   »4:lcslMa   •(  f f  T.   k.   ».   1).    It     u4    l>   *1   Iks  --^ ^    autaUw 


S597b.  Aej  T^noa  «^3.  for  aDDseaect  ot  gaia.  eaiuea  any  ball, 
b^ar,  <j(k.  J-r.  or  ottfr  aEisa!  to  Cgit  wi:h  like  kind  or  dilTereiit 
kind  of  a F •  -^ T i  or  rr«at3r«.  or  wi:it  aor  kamaa  being:  or  who,  fot 
jinnsdEect  o'  g^i'.  worries  cr  iaj-jt«a  acr  nek  boll,  bear,  cock,  dog 
i>T  other  a=;=:al,  or  canses  anr  sn^k  b^I.  bear,  cock,  dog  or  other 
mimal  to  worrr  or  icjare  each  o:b;r;  and  a>T  penoa  who  permili 
:he  aame  to  be  <Io::e  oa  anj  preaixjts  us-Ur  kit  charge  or  control; 
and  any  penon  who  aid*,  abc'.s,  or  is  pnwat  at  suck  fighting  or 
TTorrricg  of  nicb  aaimsl  or  eieaiurc.  as  a  spectator,  is  gailty  of  a 

tiE(  ■  r-'diSnuiaa  at  BlalL  1BT3- 
r.  p.  SU.     Aaolber  etetlaa  aam- 
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Begistration  of  docked  horses.    Ooimty  clerk  to  keep  record. 

§d97b.  Within  thirty  days  after  the  passage  of  this  act,  every 
owner,  or  user  of  any  docked  horse,  within  the  state  of  California, 
shall  reg:i8ter  his  or  her  docked  horse,  or  horses  by  filing  in  the  office 
of  the  county  clerk  of  the  county  in  which  such  docked  horse,  or 
horses,  may  then  be  kept,  a  certificate,  which  certificate  shall  contain 
the  name,  or  names  of  the  owner,  together  with  his  or  her  post- 
office  address,  a  full  description  of  the  color,  age,  size  and  the  use 
made  of  such  docked  horse,  or  horses;  which  certificate  shall  be 
iigned  by  the  owner,  or  his,  or  her  agent.  The  county  clerk  shall 
namber  such  certificate  consecutively  and  record  the  name  in  a  book, 
or  register  to  be  kept  for  that  purpose  only;  and  shall  receive  as  a 
fee  for  recording  of  such  certificate,  the  sum  of  fifty  cents,  and  the 
clerk  shall  thereupon  issue  to  such  person  so  registering  such  horse 
or  horses  a  certificate  containing  the  facts  recited  in  this  section 
which  upon  demand  shall  be  exhibited  to  any  peace-officer,  and  the 
same  shall  be  conclusive  evidence  of  a  compliance  with  the  provisions 
of  section  five  hundred  and  ninety-seven  a  of  this  code. 

Legislation  §  697b.  Added  by  Stats.  1007,  p.  269.  See  ante,  Legislation 
1 597a  (second  section  of  this  number),  for  code  commissioner's  note.  See 
also,  supra,  another  section  numbered  597c. 

Training  for  flghtlng,  or  being  present  at  fight. 

§697c.  Whoever  owns,  possesses,  keeps,  or  trains  any  bird  or  ani- 
mal, with  the  intent  that  such  bird  or  animal  shall  be  engaged  in  an 
exhibition  of  fighting,  or  is  present  at  any  place,  building,  or  tene> 
ment,  where  preparations  are  being  made  for  an  exhibition  of  the 
fighting  of  birds  or  animals,  with  the  intent  to  be  present  at  such 
exhibition,  or  is  present  at  such  exhibition,  is  guilty  of  a  mis- 
demeanor. 

Legislation  §6970.  1.  Addition  by  Stats.  1901,  p.  470;  unconstitutional: 
See  note,  {  5,  ante.  2.  Added  by  Stats.  1905,  p.  680,  in  the  identical  lan- 
gXLtkgt  of  the  unconstitutional  section  supra,  being  a  codification  of  Stats.  1873- 
74,  p.  501,10.  Another  section  numbered  597e  was  added  in  1907;  q.T., 
infra. 

Bvidence. 

§697c.  The  driving,  working,  keeping,  racing  or  using  of  any 
anregistered  docked  horse,  or  horses,  after  sixty  days  after  the  pass- 
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f  ^^"a      KK'ra'i  apr^rx   if  % 
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g*jdf<e  of  tbe  faet 
•r  ttsia^  such  an 
tail  «f  sack  hone  or 


§5974.  AxT  iiif-_I,  rrxs:x^>,  fcljr*^  m-  pnre  eSeer,  or  officer 
^i&Iilfd  «i  pcvnif^  iz  sKnxz  kx  kzx±*Y*£  MSrd  serem  f  of  the  Ci^ 
V  :>i«.  Kaj  cxtcr  axj  ?;&£«.  bo^iix^  or  ticsexexu  where  there  is  an 
exli^itirx  af  i^  fi^r^;^  af  ^.rras  «r  sT^'Ka'K.  ar  where  pteparations 
are  b«ix^  3£i5c  f  rr  srf^  aa  cxH^itd.'x^  mxtt,  witk.rzt  a  wairaat,  arrest 


tatioaal: 
■1  Imn- 
of  Stats, 
ia  1907; 


1.  Xtttt^tm  Vj  8aK&  l»n.  »  47a: 
i*-j-T4.  »L  $-::. ill.    A3U 


§5974.  Aar  ^ersja  cr  prr^cxs  Tirlxi.z^  azv  of  the  proiisions  of 
tiis  act,  sill!  t*  iee=.f-i  f:i''7  cf  a  =..5-ie=faaor;  provided,  how- 
txfT.  tilt  :ie  pr?Ti*>.''r5  ^f  «v::;r2S  £re  i:irired  asd  aiaetr-seven  a, 
tre  k^rlrii  ari  siretj  serea  K  aal  fre  i:irinpd  aad  aiactr-seTea  e, 
siall  aM  be  apilie^  tc  perscsa  cw^j.r^  cr  possessia^  any  docked 
p:ir«-brel  ata'I-c=s  ari  s^res  iarcr;*%i  fr?:«  fcreiga  coantries  for 
breedirg  er  exiibi::ja  p;irTC5^:5  crrr.  as  prcriied  bj  an  act  of  Coa- 


^.*,^  er:::!c-l  -Aa  Act  le^-y-itir^  the  i«pcrta:ii>a  of  breedisg  aai- 
arals"  arJi  appr^vrd  Minrk  ti:ri  riseteea  hissdi^eii  aad  three,  and 
to  d>;hT-i  native  br^d  stj.II:j=.s  ari  Kares  brought  iato  this  state 
aad  used  for  br<e«.i:r^  or  exbibitica  p;ir;^»<a  oalv;  acd  provided 
farther,  that  a  de6^r:r::.^a  cf  each  saeh  aaisal  so  broa^t  into  the 
state,  together  with  the  date  of  i=p<rtat:.>a  aad  name  aad  address 
of  impvrtcr,  be  filed  with  the  c-?:istT  clerk  of  the  conatj  where  snek 
animal  is  kept,  within  thirtv  davs  after  the  iapoTtation  of  sack 
animaL 
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Leglslstlon  §  697d.  Added  by  State.  1007,  p.  270.  See  snte,  Legislation 
I  597a  (second  section  of  this  number),  for  code  commissioner's  note.  Bee 
also,  supra,  another  section  numbered  507d. 

Impoondiiig  without  food  or  watar. 

§507e.  Any  person  who  impoundfl,  or  causes  to  be  impounded  In 
any  pound,  any  domestic  animal,  must  supply  the  same  during  such 
eonflnement  with  a  sufficient  quantity  of  good  and  wholesome  food 
and  water,  and  in  default  thereof,  is  giiilty  of  a  n[iisdemeanor.  In 
ease  any  domestic  animal  is  at  any  time  impounded,  as  aforesaid, 
and  continues  to  be  without  necessary  food  and  water  for  more  than 
twelve  consecutive  hours,  it  is  lawful  for  any  person,  from  time  to 
time,  as  may  be  deemed  necessary,  to  enter  into  and  upon  any  pound 
in  which  any  such  domestic  animal  is  confined,  and  supply  it  with 
necessary  food  and  water  so  long  as  it  remains  so  confined.  Such 
person  is  not  liable  to  any  action  for  such  entry,  and  the  reasonable 
cost  of  such  food  a^d  water  may  be  collected  by  him  of  the  owner 
of  such  animal,  and  such  animal  is  not  exempt  from  levy  and  sale 
upon  execution  issued  upon  a  judgment  therefor. 

Legislation  9  697e.  1.  Addition  by  Stats.  1901,  p.  470;  unconstitutional: 
See  note,  |  5,  ante.  2.  Added  hj  Stats.  1905,  p.  680,  in  the  identical  lan- 
fuage  of  the  unconstitutional  section  supra,  being  a  codification  of  Stats. 
1878-74,  p.   501,  S  12. 

Permitting  animaUi  to  go  without  care.    Abandoned  animals  to  be 

kiUed. 

§597f.  Every  owner,  driver,  or  possessor  of  any  animal,  who  shall 
permit  the  same  to  be  in  any  building,  inclosure,  lane,  street,  square, 
or  lot,  of  any  city,  city  and  eounty,  or  township,  without  proper  care 
and  attention,  shall,  on  conviction,  be  deemed  guilty  of  a  misdemeanor. 
And  it  shall  be  the  duty  of  any  peace-officer,  or  officer  of  the  humane 
society,  to  take  possession  of  the  animal  so  abandoned  or  neglected 
and  care  for  the  same  until  it  is  redeemed  by  the  owner  or  claimant, 
and  the  cost  of  caring  for  such  animal  shall  be  a  lien  on  the  same 
until  the  charges  are  paid.  Every  sick,  disabled,  infirm,  or  crippled 
animal  which  shall  be  abandoned  in  any  city,  city  and  county,  or 
township,  may,  if  after  due  search  no  owner  can  be  found  therefor, 
he  killed  by  such  officer;  and  it  shall  be  the  duty  of  all  peace-officers, 
or  an  officer  of  said  society,  to  cause  the  same  to  be  killed  on  in- 


J  SOTz  rss^  o:cb:  284 

fimat.'n  if  «ii't  i':;it.;  imu!!-.  Sji'!"x  iSS^itr  sar  likewise  take 
•  Lirx-*  '-  UT  1:1  .-n.i.  "xir  '3t  r^aisicL  if  laniFJifgw  sifkfiess,  feeble- 
a'i».  ir  iK^c*^:*^.  :»  xa±:  fir  -jn  Ixa«r  i:  s  pcrfjzBix^,  or  tlmt  in  any 
:'3jeT  Tgamtgr  3  li«*zi£  -^r^i.^/j  r7tEi=e*L:  aaii.  if  sack  awiMl  is  not 
t.i-tiL  m  zjbt  ^xLsz.*Lj  Tf  'J3t  jw^tfT.  SBUL  adLiMf  suH  pTe  notice  thereof 
M  §a«!k  4traer.  if  ks'iv^i.  uia  bcij  pciTiLe  loisnble  cnro  for  sneh 
Aamai  zntil  is  is  'te^oEitd  ra  be  in  a  fiL^'alile  cos/iiiion  to  be  deliTeretl 
to  flmfk  ewscr.  as.*!  x3.j  stf^^estfarj  exstnsRs  wkaeb  nnr  be  incnrred  for 
takiBtf  csre  «f  xji-i  k.<f»?7:2^  rie  smso  shall  be  a  lien  tbereon,  to  be 
poid  before  tiie  »Me  ^ao.  be  IkwtiLL'T  r^tOT^K^ 

Im^^Mkm  0aaTL     L  AiiiLr.m  ky  SfeBfis.  IMl.  pt  471:  ncMstitmtioMl : 
8««  Mcc   f  3.  aav.     X   A4d««  hj  Scscs.  IK^  fL  CM^  ««nc  aa  a— d— at 

•f  r±«  SB«»iua'^^£aiL*X  ■K^'iini  ■spss,.  aari  •  ev^ScsiMA  •f  Stata.  1873->74. 
p.  SOL.  f  13.  am  ammidai  '»j  Scass.  1301.  pl  l^i^k  }  S.  Se«  aatc  Lccisiatiea 
f  S^Ts     fenad  fccMu  if  ta^s  ■.Z3tb«r  ,  far  co4»  ci^BBiaBao^s  ■•tc 


Of 

§997^  EveiT  i^rsoa  w&o  lets  to  mares  or  jennies  nnj  stallion  or 
ja«k  viriiia  the  lirri-ts  of  aoy  ein-,  :i.^:w^  or  Tiliai^  or  vithin  foor  bun- 
'.r<;«i  yzT'lM  therccf.  exee^t  is.  as  ic.'Icszire  sofitcient  to  obstruct  the 
riew  of  all  the  iakabiraats  w::iLia  saeh  limits*  and  erery  person  in 
eharg^e  of  anj  stallion,  bnll,  boar.  raai.  or  boek  foat  who  tnms  ont  or 
permits  such  animal  to  be  tame«i  out  or  mn  at  lai^  in  any  coontj, 
is  guiitj  of  a  Busdemeaaor  and  panishable  br  a  fine  of  not  less  than 
five  [n^or  more  than  twenty  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  thirty  days  or  by  both  sueh  fine  and  imprisonment. 

LaClalatlon  9  597g.  1.  Additios  by  Stots.  1901.  p.  471;  vaMostitutioBal : 
S«c  note,  f  5.  ante.  2.  Added  by  Stats.  1903.  p.  678:  the  code  eomaissioner 
eayinc,  "The  statvte  of  1873-74.  p.  128,  to  prerent  stallioas  niBBinc  at 
larfc,  aod  of  1877-78.  p.  437.  respectias  V«ck  goata.  aad  af  1871—72,  p.  63, 
to  protide  for  tha  keepiaf  of  atallioaa,  are  codified  ta  this  sectioa,  aad  Makes 
the  isw  eoncemin;  the  raanlag  at  large  of  stallions  in  Saenuaecto  and  Mono 
counties,  by  extendi  eg  its  proTisions,  applicable  to  the  state  at  large." 

iTfliing^  etc,  birds  In  cemeterieB. 

§508.  Every  person  who,  within  any  public  cemetery  or  burying- 
groand,  kills,  wounds,  or  traps  any  bird,  or  destroys  any  bird's  nest 
other  than  swallows'  nests,  or  removes  any  eggs  or  young  birds  from 
any  nest,  is  guilty  of  a  misdemeanor. 
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LegiiUtioii  §  598.  Enacted  February  14,  1872.  Tha  code  commisaionera 
aay:  "  Thia  aection  ia  founded  on  a  atatute  in  relation  to  cemeterlea  in 
Nerada  County.  (Stats.  1867-68,  p.  26.)  There  is  no  reason  why  the  aame 
act  cammitted  in  another  county  ahould  not  be  visited  with  the  like  puniah* 
ment.** 

Killing  or  detaining  homing  pigeons. 

§598a.  Every  person,  other  than  the  owner  thereof ,  who  shoots, 
maims,  kills,  or  detains  any  Antwerp,  messenger,  or  homing  pigeon  is 
guilty  of  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than  ten 
nor  more  than  twenty-five  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  fifty  days. 

Legislation  §  608a.  1.  Addition  by  State.  1901,  p.  471;  unconstitutional: 
See  note,  |  5  ante.  2.  Added  by  State.  1905,  p.  687;  the  code  comniiaaioner 
uyingt  *'  Thia  ia  a  codification  of  the  atatute  of  1897»  p.  87,  for  the  pro- 
teetlom  of  Antwerp,  measenger,  or  homing  pigeons." 

Killing  guUa  or  cranes.    Destroying  nests  or  eggs. 

§5W.  Every  person  who  willfully  and  knowingly  kills  or  destroys 
any  of  that  species  of  sea-bird  known  as  gulls,  or  who  willfully  and 
knowingly  shoots,  wounds,  traps,  snares,  or  in  any  other  manner 
catches  or  captures  any  white  or  blue  crane,  or  who  knowingly  takes, 
injures,  or  destroys  the  nest  of  any  white  or  blue  crane,  or  takes,  in- 
jures, or  destroys  the  eggs  of  any  such  crane  in  the  neat  or  otherwise, 
is  guilty  of  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than 
five  nor  more  than  one  hundred  dollars,  or  by  imprisonment  of  not  less 
than  five  nor  more  than  one  hundred  days,  or  by  both  such  fine  and 
imprisonment. 

Legtalation  §590.  1.  Addition  by  Stats.  1901,  p.  471;  unconstitutional: 
See  note,  §  5,  ante.  2.  Added  by  Stats.  1905,  p.  687,  in  the  identical  lan- 
guage of  the  unconatitutional  aection  supra;  the  code  commissioner  aaying, 
*The  atatute  of  1875-76,  p.  287,  to  protect  seagulls  in  the  neighborhood  of 
Santa  Monica,  and  the  atatute  of  1889,  p.  203,  to  prevent  the  destruction  *of 
blue  eranes,  were  in  1905  codified  in  this  aection.  At  the  same  session  a 
1690  (not  propoaed  by  the  commiaaioner),  referring  to  the  killing  of  elk. 
To  change  thia  a  bill  waa  pasaed  in  1907,  under  the  provisions  of  which  the 
former  8  599  waa  left  intact,  while  the  latter  was  repealed  and  re-enacted  as 
8  509f."  The  original  code  8  500  was  entitled  "  Killing  seals  and  sea-lions 
within  one  mile  of  Olifl  House."  and  was  repealed  by  Code  Amdti.  1880,  p.  5. 
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f  ^^i  T^-  -J  ■  "♦  T  '-  s  ma.  f '  m  lat^  tr  mmj  Bagistnte  author- 
_..^  -.  -..-le  ▼1— i.-i  T  :r  il.xiI  ams.  tiAt  t&c  cooiplaijuuit  believes 
-ti.  :  x^--  ir. '".auia  if  ^ir  rs-iij^  ^^  ir  ix  axy  v^J  affectiajg,  dumb 
I  ^  ^«  «■>  zr  2  -  bSi,  j§  a<  "ij.  ir  ^  xSkc  ?<  W  Tklated  in  may  particular 
1^1^::$  i^  T.^  ;t.  so*: J.  icLr-^rirxs*  ana:  isae  aad  delirer  immediateljr 
a  wxmji':  L~t<'i-i  n  i^  riJcriifL  mxsco^m*.  pclaec  or  peace  officer,  or 
H  -T  ic  13.J  Lir.r:«.rL:e*i  aamitijxi^x'm,  ya'TJtd  as  piOTided  by  law, 

:j  «x'-r  ui  aear-l  sk£^  fc«:i  'lag  or  place,  and  to 
tj*Bv  ^r^Mifz?  T^:l&iix£.  or  atteKftiBg  to  Tiolata,  auy 
'nv  T^s.r-jLg  t;«  IT  12  luij  vij  af<*:r.zx:.  ixxb  aai»ala  or  birda,  and  to 
:.**ax  n>'^  ;*frss:a  t<i:r«  aiont  s-.-lt:  <r  Kt^inrato  of  competent  juris- 
i  cT.ua.  w-.:^ia  ix*  ciij.  ;-7j  xiL  cv-xxij.  or  towaakip  witkia  which 
«Bt^  jfi^&se  kaa  t«^  cvfcaiit:^  or  &V7TT«>i.  to  be  dealt  with  aeeord- 
*7^  T*  liv.  &xi  «^.l  ATtf^r;  1LXS8  be  if.i  to  be  a  Tiolatioa  of  section 
i«*  i^^ir*i  axi  r_z.i:--5eT*2_ 


fSSaa.  L  A^£s*i  %▼  S^-n  IKl,  p.  473;  vaeaastitatioiial : 
Sm  &«:«.  f  ?  aat*  £  Xfii^  %y  Siaia.  If  :>.  p.  C$1;  tW  code  eomaissioDer 
tar-xf:-  *T\:^  Mcrr.Ta  a  »  <a>c-Sca:MO  •(  |  10  «r  tk«  statvU  of  187S-74,  p. 
4*».  M  wmmbi*^  li<l.  PL  £i^  iv  Hm  pn^vtsiM  off  trmOtj  %m  OBisala.** 


Words  de£::e4. 

§5d9bL     la    this    title   i^e   w^ri   'azimal**    includes    every    dumb 

^reatizre;    the   wcri*   -ur^eiU"   ""  tcrt^re,**   and    **  cruelty "    include 

CTcry  act,  ozissi;:,  or  rt^lc^t  wherebr  scsecessary  or  unjustifiable 

physical   pala   or   s^5r:-z^   is   caiiscd   or   f<crn;l:ted;   and   the   words 

**  owner"  and  **  f«rscL  ~  i£v'I:::de  ccrjc;a;::rs  as  well  as  individuals; 

and  the  knowledge  ari  acts  of  any  a^at  of.  or  person  employed  by, 

a  corporation  in  regard  t?  anisals  transp  .^rted,  owned,  or  employed  by, 

or  in  the  custcdr  of.  such  cor^v ration,  cust  be  held  to  be  tko  act  and 

knowledge  of  such  corpc ration  as  well  as  such  agent  or  employee. 

Titg*-^^*^*  iSMkw  1.  Add;uoa  bj  Suts.  1901.  p.  472;  aaeoutitntioast : 
8m  Bote.  I  5.  ooto^  S.  Ada«d  ¥7  Suis.  1905.  p.  Ml;  tb«  code  eoaiiooionor 
toying  iM  kis  boU  to  ||  599b,  599c  **  §|  16  ood  17  of  tko  sUtato  of  187S- 
74,  p.  499,  for  tbo  Bort  effMival  pnreiiiioB  of  iionlty  lo  onimala,  or*  eodified 
io  tko  oboTo  sectioaLA.** 

Not  to  intof  era  with  gamo  lavB. 

§599c    No  part  of  this  title  skall  be  construed  as  interfering  with 
any  of  the  laws  of  this  state  known  as  tke  **  game  laws,"  or  any  laws 
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for  or  against  the  destruction  of  certain  birds,  nor  must  this  title  be 
coBstmed  as  interfering  with  the  right  to  destroy  any  venomous  rep- 
tile, or  any  animal  known  as  dangerous  to  life,  limb,  or  property,  or 
to  interfere  with  the  right  to  kill  all  animals  used  for  food,  or  with 
properly  conducted  scientific  experiments  or  investigations  performed 
under  the  authority  of  the  faculty  of  a  regularly  incorporated  medical 
college  or  university  of  this  state. 

Lcclslatton  §8990.  1.  Addition  by  SUti.  1901.  p.  472;  uneonititutionAl : 
8m  noU,  I  5,  ftnte.  2.  Added  by  Stats.  1905,  p.  681.  See  snte.  Legislation 
I  599bt  for  code  commissioner's  note. 

Docking  of  tails. 

§599d.  Whoever  shall  cut  the  solid  part  of  the  tail  of  any  horse  in 
the  operation  known  as  "  dockiog,"  or  in  any  other  operation  performed 
for  the  purpose  of  shortening  the  tail,  and  whoever  shall  cause  the 
same  to  be  done,  or  assist  in  doing  such  cutting,  is  guilty  of  a  mis- 
demeanor. 

Legislation  §  599d.  Added  by  Stats.  1905,  p.  681 ;  the  code  commissioner 
saying  in  his  note  to  S9  599d,  599e,  "  Codifying  9  9  7  and  8  of  the  statute 
•f  1901,  p.  287.  adding  ||  20  and  21  to  the  statute  of  1878-74,  p.  499." 

Animals  to  be  killed  when  tinfit  for  work. 

§509e.  Every  animal  which  is  unfit,  by  reason  of  its  physical  con- 
dition, for  the  purpose  for  which  such  animals  are  usually  employed, 
and  when  there  is  no  reasonable  probability  of  such  animal  ever  be- 
coming fit  for  the  purpose  for  which  it  is  usually  employed,  shall  be 
by  the  owner  or  lawful  possessor  of  the  same,  deprived  of  life  within 
twelve  hours  after  being  notified  by  any  peace-officer,  or  officer  of  said 
society,  to  kill  the  same,  and  such  owner,  possessor,  or  person  omitting 
or  refusing  to  comply  with  the  provisions  of  this  section  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor,  and  after  such  con- 
viction the  court  or  magistrate  having  jurisdiction  of  such  offense 
shall  order  any  peace-officer,  or  officer  of  said  society,  to  immediately 
kill  such  animal;  provided,  that  this  shall  not  apply  to  such  owner 
keeping  any  old  or  diseased  animal  belonging  to  him  on  his  own 
premises  with  proper  care. 

Legislation  §  599e.  Added  hy  Stats.  1905,  p.  681.  See  ante.  Legislation 
1 599d,  for  eode  commissioner's  note. 
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§S99f.  ETery  pcnoB  wko  viUfnllj  kiCs  mmj  elk  witkin  tkia  state 
is  gailtj  of  a  felocj  aad  pqaiakablc  bj  iMprinoameat  ia  the  state 
prisoB  for  a  tena  not  ezccedia^  two  jcaia. 

I  SMC.     1.  AMcd   b7    Slats.    IMS.    p.   US,    as  1 5M.     3.  Be 
by  Ststa.   190T.   pt   SST.  sa4  rc-«uctedL   by  the  asMe  set.  ss  I  599f 


§  600.  Ererj  persoa  wbo  willfallj  aad  aalicioaslj  bams  aay  bridge 
czcce*IiDg  ia  Taioe  fiftj  dcHais,  or  aaj  stractarCy  snow-shed,  TesseL  or  boat, 
cot  the  sabjeet  of  arsoa,  ar  aay  teat,  or  aay  stack  of  hay  or  graia  or 
straw  of  aay  kiad,  or  aaj  pile  of  baled  bar  or  straw,  or  any  pile  of 
potatoes,  or  beaas,  or  Tegetablea,  or  proisee,  or  frnit  of  anj  kind, 
whether  sacked,  boxed,  crated,  or  aot,  or  aaj  growing  or  staading 
graia,  grass,  or  tree,  or  aar  fence,  or  aaj  railroad  car,  Inmber,  cord- 
wood,  railroad  tics,  telegraph  or  telepkoae  poles,  or  shakes,  or  aaj 
ta!e-lacd  or  peat-grcaad  of  the  Talae  of  tweaty-ftTC  dollars  or  over,  aot 
the  property  of  scch  persoa,  is  paaishable  by  imprisonment  in  the  state 
prison  for  not  less  thaa  one  year,  aor  au^re  thaa  tea  years. 

TifCttlitlsa  i  MO.  1.  Euctei  Apnl  1,  1872  (Vsm4  m  FicM  Draft,  f  703. 
S.  T.  Pea.  Code,  {  637;  Cii»i)a  aa4  Paaiiihaist  Act,  as  ajwaded  aad  sap- 
pleaented  bj  Ssats.  Id^fi.  p.  132.  §5:  Ststa.  1871-72,  p.  89«.  i  1).  and  thea 
read:  "  Etctj  peraoa  vkd  willfsQy  aad  BalicMasIf  bans  any  bridge  ex- 
cecdicc  ia  rxl-e  tfty  doTUra.  or  aay  baildiac.  aaaw-ehed,  ar  ▼esael,  sot  the 
•abject  of  araoa.  ar  aay  stack  of  grais  of  aaiy  kmd,  ar  of  hay,  or  any  grow- 
tac  or  Handiag  craia,  craaa,  or  trea,  or  ssy  fcacc.  sot  the  property  of  snch 
person,  is  panuhabte  by  iaprisonaest  is  the  state  priaoa  for  not  less  than 
one  aor  Bore  thaa  tea  ycar&T  2.  Aweaded  by  Stats.  1901.  p.  268.  becoming 
s  law.  asder  c^cstiretidns!  prorisisa,  vithovt  gorcmor^s  approTsU  March  11, 
1901.  and  read  the  aame  as  the  preaest  seetios,  cxeapt  for  the  ehsagea  made 
im  1905.  S.  Ameadscat  by  Ststs.  1901,  p.  473;  SiBcoastitstioaal :  See  note, 
i  S,  ante.  4.  Aaesd^d  by  Stats.  1905.  p.  711,  (1)  ositting  the  word  "or" 
before  "ressel";  i2)  chasging  "telegraph-poles'*  to  "telegraph  or 
telephone  poles";  iS)  addiag  the  word  "for"  before  "sot  leas  than 
one  year,- 

Using  aiploaiYW  in  dcHtojfiBg  or  i^jviBg  b^iW1llg^  etc 

§601.  Any  persoa  who  maliciously  deposits  or  explodes,  or  who 
attempts  to  explode,  at,  in.  ncder,  or  aear  aay  baildiag,  vessel,  boat, 
lailroad,  tram-road,  or  cable-road,  or  aay  tzaia,  or  car,  or  any  depot, 
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stable,  car-house,  theater,  schoolhouse,  church,  dwelling-house,  or  other 
place  where  human  beings  usually  inhabit,  assemble,  frequent,  or  pass 
and  repass,  any  dynamite,  nitroglycerine,  vigorite,  giant  or  hereules 
powder,  gunpowder,  or  other  chemical  compound  or  explosive,  with  the 
intent  to  injure  or  destroy  such  building,  vessel,  boat,  or  other  struc- 
ture, or  with  the  intent  to  injure,  intimidate,  or  terrify  any  human 
being,  or  by  means  of  which  any  human  being  is  injured  or  en- 
dangered, is  guilty  of  a  felony,  and  punishable  by  imprisonment  ih 
the  state  prison  not  less  than  one  year. 

Legislation  §601.  1.  Enacted  February  14,  1872  (almost  identical  with 
Field  Draft,  f  705,  N.  Y.  Pes.  Code,  |  636),  and  then  read:  "  Every  person 
who  malicioasly,  by  the  explosion  of  gunpowder  or  other  explosive  substance, 
destroys,  throws  down,  or  Injures  the  whole  or  any  part  of  any  building,  by 
means  of  which  the  life  or  safety  of  a  human  being  is  endangered,  is  guilty 
of  felony."  2.  Amendment  by  Stats.  1901,  p.  473;  unconstitutional:  See 
note,  I  5,  ante.  8.  Amended  by  Stats.  1905,  p.  687 ;  the  code  commissioner 
saying,  "  The  section  is  amended  to  conform  it  to  {  8  of  the  statute  of  1887, 
p.  110,  to  protect  life  and  property  against  the  careless  and  malicious  use  or 
handling  of  dynamite  and  other  explosives." 

Citations.     App.  1/897,  898. 

BzpIoatvM,  aek  ralattog  to:  See  post.  Appendix,  tit.  "  Explosives." 

Ualicioiis  injury  to  freehold. 
§602.    Every  person  who  willfully  commits  any  trespass  by  either: 

1.  Cutting  down,  destroying,  or  injuring  any  kind  of  wood  or  timber 
standing  or  growing  upon  the  lands  of  another; 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on  such  lands; 

3.  Maliciously  injuring  or  severing  from  the  freehold  of  another 
anything  attached  thereto,  or  the  produce  thereof; 

4.  Digging,  taking,  or  carrying  away  from  any  lot  situated  within 
the  limits  of  any  incorporated  city,  without  the  license  of  the  owner 
or  legal  occupant  thereof,  any  earth,  soil,  or  stone; 

5.  Digging,  taking,  or  carrying  away  from  land  in  any  city  or  town, 
laid  down  on  the  map  or  plan  of  such  city,  or  otherwise  recognized  or 
established  as  a  street,  alley,  avenue,  or  park,  without  the  license  of 
the  proper  authorities,  any  earth,  soil  or  stone; 

6.  Putting  up,  affixing,  fastening,  printing,  or  painting  upon  any 
property  belonging  to  the  state,  or  to  any  city,  county,  town,  or  village, 
or  dedicated  to  the  public,  or  upon  any  property  of  any  person,  with- 
out license  from  the  owner,  any  notice,  advertisement,  or  designation 

fen,  Co<le— 19 
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::\  r  337  saz«  frr  »tx  ::tta::.iiTj,  vfcether  for  nle  or  otherwise,  or 
aav  p:^ri.r?.  si^.  ?r  ce-rsre  iztcaded  to  caU  attention  thereto; 

7.  £2:eriK^  nj  ?£  nzr  I&cds  ovaed  bj  mmj  other  peraon  whereon 
oTSters  or  ct^r  «icll-£s^  are  ftiaated  or  growing;  or  injuring,  gather- 
ing, or  earrvirg  avmr  nzT  ovrters  or  other  skell-fiah  planted,  growing, 
or  bei£g  on  anj  si:;i  laz-i»,  vhether  covered  by  water  or  not,  without 
the  Iicecse  of  the  cwaer  or  legal  ocmpant  thereof;  or  destroying  or 
resi^viEg.  or  cansiEg  to  be  rvmoTod  or  deitrojed,  any  stakes,  marks, 
fences,  or  signs  intended  to  designate  the  boundaries  and  limits  of  any 
soek  lands; 

&  WiCfuUy  opening,  tearing  down,  or  otkerwise  destroying  any 
fecce  on  the  inclosed  land  of  acctfcer,  or  opening  any  gate,  bar,  or 
ferce  of  another  and  willfullj  leaving  it  open  without  the  permission 
of  the  owcer,  or  maliciously  tearicg  down,  mutilating,  or  destroying 
any  sign,  sign-board,  or  other  notice  forbidding  shooting  on  private 
property;  or 

9.  Entering  any  inclosure  belonging  to,  or  occupied  by,  another  for 
the  purpose  of  hunting,  shooting,  killing,  or  destroying  any  kind  of 
game  within  sock  inclosure,  witkout  kaving  first  obtained  permission 
from  the  owner  of  such  inclosure; 

Is  guilty  of  a  misdemeanor. 

Leci'lstion  •  602.  1.  Knacted  Fckruary  14,  1872 ;  based  on  Crimes  and 
Panishnieiit  Act,  Suta.  1850.  p.  246,  S  138;  Stata.  1862,  p.  807;  SUU.  1868, 
p.  739;  Stata.  1863-e4,  p.  136;  SUta.  1863-64,  p.  861;  SUts.  1865-66.  p. 
710,  i  6.  The  eode  coauuaaionera  aay  of  a«bd.  6:  "  Tkia  proWsion  ia  ren- 
dered cecesaary  by  the  practice,  unfortunately  common,  of  affixing  to  any 
picturesque  rock  or  point  of  land,  aome  adrertiaemeut  of  a  current  noatrum, 
etc  This  ia  now  only  a  aimple  trespasa,  but  it  akould  be  a  misdemeanor/* 
When  I  602  waa  enacted  in  1872,  it  eont«ined  only  aix  aubdivisiona,  aubd,  7 
being  added  in  1877-78,  and  aubda.  8  and  9  in  1905;  subd.  2  then  reading, 
"  2.  Carrying  away  any  kind  of  wood  or  timber  that  has  been  cut  down  and 
is  lying  on  such  lands;  or."  2.  Amended  by  Code  Amdts.  1873-74,  p.  434, 
omitting  from  subd.  2.  the  words  **  that  haa  been  cut  down  and  is  "  before 
"lying."  8.  Amended  by  Code  Amdta.  1877-78,  p.  118,  (1)  adding  aubd. 
7,  and  (2)  running  in  at  the  end  of  this  subdiTiaion  the  final  paragraph  of  the 
original  code,  "  — Is  guilty  of  a  misdemeanor."  4.  Amendment  by  Stata. 
1901,  p.  474;  unconstitutional:  See  note,  |  5,  ante.  5.  Amended  by  Stata. 
1905,  p.  688,  (1)  omitting  the  word  "or"  from  the  end  of  aubds.  8,  8,  4. 
5,  6,  and  7;  (2)  in  subd.  5,  changing  "from  any  land  in  any  of  the  eities 
•I  tbe  ktate"     to     "from  land  in  any  city  or  town";     (8)  in  subd.  7,  omit- 
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ting  "or  persons"  after  "other  person";  (4)  in  subd.  7,  omitting  from 
end  of  tubdirision  the  words  "  is  guilty  of  a  misdemeannr,"  making  a  para- 
graph thereof,  and  transposing  same  to  end  of  section:  (5)  adding  subds.  8 
and  9;  the  code  commiaaioner  saying,  "The  eighth  subdivision  is  a  codifica- 
tion of  the  atatute  of  1871-72,  p.  384,  and  the  ninth  is  a  codification  of  part 
of  S  3  of  the  atatute  of  1875-76,  p.  408,  to  prevent  hunting  upon  inclosed 
lands." 

Ottattonfl.     Cal.  112/204. 

Ac$  to  pravent  persona  paailiig  through  inclosures:   See  post,  Appendix,  tit. 
"Feneea  and  Inclosures." 

Acta  to  proTont  the  leaving  open  of  Indosnres:   See  post.   Appendix,   tit. 
**  Fences  and  Inclosures." 

Act  to  prerent  hvntlnff  on  inclosed  lands:  See  post,  Appendix,  tit.  "  Fences 
and  Inclosures." 

Act  to  protect  Big  Tree  giOTSs:  See  post,  Appendix,  tit.  "  Orowing  Trees.' 


»i 


§603.  [Limitation  upon  the  operations  of  the  preceding  section. 
Repealed.] 

Tiegtslatton  i60S.  1.  Enacted  February  14,  1872.  2.  Repeal  by  Stats. 
1901,  p.  475;  unconstitutional:  See  note,  f  5,  ante.  8.  Repealed  by  Stats. 
1905,  p.  689;  the  code  commissioner  saying,  "The  peetion  declaring  that 
certain  injuriea  to  trees  on  the  lands  of  the  United  States,  including  the  cut- 
ting of  them,  do  not  constitute  public  oflfenses,  is  hereby  repealed,  aa  it  is 
obTxonsly  improper  for  the  state  to  undertake  to  legalize  trespasses  upon,  or 
Injuries  to,  the  public  lands  of  the  Federal  government." 

Injiixies  to  standing  crops,  etc. 

§  604.  Every  person  who  maliciously  injures  or  destroys  any  stand- 
ing crops,  gnun,  enltiyated  fruits  or  vegetables,  the  property  of  an- 
other, in  any  case  for  which  a  punishment  is  not  otherwise  prescribed 
by  this  code,  is  guilty  of  a  misdemeanor. 

Legislation  6  604.  Enacted  February  14,  1872;  based  on  Field  Draft, 
I  708,  N.  Y.  Pen.  Code.  S  637. 

RemoYlng,  defacing,  or  altering  landmarks. 
§605.    Every  person  who  either: 

1.  Maliciously  removes  any  monument  erected  for  the  purpose  of 
designating  any  point  in  the  boundary  of  any  lot  or  tract  of  land,  or 
a  place  where  a  subaqueous  telegraph  cable  lies;  or, 

2.  Maliciously  defaces  or  alters  the  marks  upon  any  such  monument; 
or, 
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3.  Haliei.u^ljr  eats  tl.-mi  or  lemoTcs  maj  tre«  ii|K>a  which  any  such 
marks  fcav«  b«?«?B  m-»  ie  f:r  sueh  purpose,  with  intent  to  destroy  such 
marks; 

— J&  guilt V  of  a  nistienseasor. 

I^gXsUtLaiL  $603.  Eaa^^e^  Februr?  14.  IftTl;  Waed  on  Field  Draft, 
I  709,  X.  T.  Pea.  Co4e,  i  639;  Stats.  1^37.  p.  ITl.  |  2. 

Dcstioying  or  iQjnxinx  i^Ss. 

§60€l     Eveij  peison  who  wLIlfallj  and  intentionally  breaks  down, 

pulls  down,  or  otherwise  destroys  or  injures  any  public  jail  or  other 

pTaee  of  confinement,  is  punishable  by  fine  w>t  exceedin|^  ten  thousand 

dollars,  and  by  imprisonment  in  the  state  prison  not  exceeding  five 

years. 

I^ag^aMtimm  •  606.  Enacted  Pcbruarr  14»  1872;  haaed  on  Grimes  and  Pun- 
iahaent  Act.  Stats.  1S50.  p.  247.  }  141.  wkieh  read:  **  S  141.  If  anj  per- 
son sliall  willfxiUj  and  iatentionaUy  hreak  dovn,  pnD  down,  or  otherwise 
destroy  or  icinre,  in  whole  or  in  part,  any  pnbKe  Jail,  or  other  plnee  of  eoa- 
finement.  erery  person  so  offtmii&ng  sball,  on  conTietlon.  bo  lined  in  any  snin 
not  exceedicf  ten  thonsand  dollars,  nor  less  than  the  Tshio  of  the  said  jail  or 
other  place  of  confineaMnt  ao  destrored.  or  of  snch  iniury  as  may  hare  been 
done  thereto  by  snch  nnlawfnl  act,  and  bo  imprisoned  In  the  atnto  prison  for 
any  term  not  ozceedinr  6ro  years." 

CaL  68/435;  199/21S>  213. 


Destroying  or  injuring  bridges,  dams,  laiv«es»  etc. 

§607.  Every  person  who  willfully  and  maliciously  cuts,  breaks, 
injures,  or  destroys  any  bridge,  dam,  eanal,  flume,  aqueduct,  levee,  em- 
bankment, reservoir,  or  other  stmeture  erected  to  create  hydraulic 
power,  or  to  drain  or  reclaim  any  swamp  and  overflowed  tide  or  marsh 
land,  or  to  store  or  conduct  water  for  mining,  manufacturing,  reclama- 
tion, or  agricultural  purposes,  or  for  the  supply  of  the  inhabitants  of 
any  city  or  town,  or  any  embankment  necessary  to  the  same,  or  either 
of  them,  or  willfully  or  maliciously  makes,  or  causes  to  be  made,  any 
aperture  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embankment, 
levee,  or  structure,  with  intent  to  injure  or  destroy  the  same;  or  draws 
up,  cuts,  or  injures  any  piles  fixed  in  the  ground  for  the  purpose  of 
securing  any  sea-bank,  or  sea-walls,  or  any  dock,  quay,  or  jetty,  lock, 
or  sea-wall;  or  who,  between  the  first  day  of  October  and  the  fifteenth 
day  of  April  of  each  year,  plows  up  or  loosens  the  soil  in  the  bed  or 
on  the  sides  of  any  natural  watercourse  or  channel,  without  removing 
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such  soil  within  twenty-four  hours  from  such  watercourse  or  channel; 
or  who,  between  the  fifteenth  day  of  April  and  the  first  day  of  October 
of  each  year,  shall  plow  up  or  loosen  the  soil  in  the  bed  or  on  the 
Bides  of  such  natural  watercourse  or  channel,  and  shall  not  remove 
therefrom  the  soil  so  plowed  up  or  loosened  before  the  first  day  of 
Oftober  next  thereafter,  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction, punishable  by  a  fine  not  less  than  one  hundred  dollars  and 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  sot  exceeding  two  years,  or  by  both;  provided,  that  nothing  in  this 
section  shall  be  construed  so  as  to  in  any  manner  prohibit  any  per- 
son from  digging  or  removing  soil  from  any  such  watercourse  or^ 
channel,  for  the  purpose  of  mining. 

Leglslaticn  fi  607.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code, 
i  689) ;  based  on  Grimes  and  Punishment  Act,  §  140,  as  amended  by  Stats. 
1868,  p.  58,  i  1,  which  read:  "Section  140.  Every  person  who  shall  will* 
fally  snd  maliciously  cut,  break,  injure,  or  destroy,  any  bridge,  mill,  dam, 
canal,  flume,  aqueduct,  levee,  embankment,  reservoir,  or  other  structure  erected 
to  create  hydraulic  power,  or  to  drain  or  reclaim  any  swamp  and  overflowed, 
tide,  or  marsh  land,  or  to  conduct  water  for  mining,  manufacturing,  reclaim- 
ing, or  agricultural  purposes,  or  any  embankment  necessary  to  the  same,  or 
either  of  them,  or  shall  willfully  and  maliciously  make,  or  cause  to  be  made, 
any  mpertore  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embankment, 
levee,  or  structure,  with  intent  to  injure  or  destroy  the  same,  shall,  on  con- 
viction thereof,  be  fined  in  any  sum  not  more  than  one  thousand  dollars,  or 
imprisonment  at  hard  labor  in  the  state  prison  not  more  than  two  years,  or 
both  such  flne  and  imprisonment."  When  enacted  in  1872,  §  607  differed  from 
the  amendment  of  1880  (the  present  section),  (1)  not  having  (a)  the  words 
"  store  or "  before  "  conduct  water  for  mining,"  nor  (b)  "  or  for  the 
supply  of  the  inhabitants  of  any  city  or  town,"  after  '*  agricultural  pur* 
poses";  (2)  having  the  words  "and  used  for  securing  any  sea-bank"  in- 
stead of  "for  the  purpose  of  securing  any  sea-bank";  (8)  the  section 
reading,  after  "  jetty,  lock,  or  sea-wall,"  "  is  punishable  by  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  imprisonment  in  the  state  prison  not  ex- 
ceeding two  years,  or  by  both,"  the  clauses  beginning  "  or  who,  between 
the  first  day  of  October  "  being  added  in  1880.  2.  Amended  by  Code  Amdts. 
1880,  p.  86. 

ISaUcioiis  injuries  to  bridges:   See  ante,  (§  587,  588. 

Tskliig  water  from  ox  obstructing  canal,  flume,  etc.:  See  ante,  (  592. 

Burning  or  injnring  rafts. 

§608.    Every  person  who  willfully  and  maliciously  burns,  injures, 
or  destroys  any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber, 
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r  mx*   :^"^  r:.-'  '.  >t  :xU  T.-:-?*  or  sets  adrift  any  fucIi  raft  or  part 
—— .c   ^ttf  ir  7*-T*]r  of  ax.:*-r.  is  gailty  of  a  misdemeanor. 

Si^MHHK  f  CM.     1    E&»r:«4  Fel'Twrj  14,   1872;  based  on  Crimes  and 

SHa  s^xa*':'  ^'**-  StetK.  l^&C.  ^  24C  i  139  (tkc  co4c  conmissionen  erroneously 

^^   o    «.  »«  •>«  W«»:  f  141  is  taeced  aate.  UefUlstion  |  606),  which  read: 

'  %     ^"^      V-'f'T  7«r>:iB  -vi.>  ehall  viUfaDy  and  BalicioosIX' bom,  injure,  or  de- 

V**       »/>•-«  '-r  raft  af  v««4L  plank,  beards,  or  other  Ivmber,  or  anj  part 

}>r..^  .     /r  ras  k^rse  er  art  adrift  any  sack  raft  or  part  thereof,  or  shall  cut, 

V<!>«c   »^u«.   isn^  er  art  adrift  aaj  beat,  reaee,  ski^  or  other  rossel  or 

v^^wr-^rmfX.   W::2^  the  prvpertj   »f  asother,   shall,  oa  eoarictioa  thereof,   be 

:r«i.s»A^  -J  £=«  ■»<  cxcr«v£ixx  C^e  bandred  dollars  or  imprisonment  in  the 

c>  1^  7   :-».^  X.*:  «xc««^rc  six  m?xths."     Whea  enacted  ia  1872,  (  608  read: 

*  ^*\r?  7«r»>a  vh*  -v:'.:f^T  aad  malirioaslj  haras,  injures,  or  destroys  any 

iK.v  -rr  rftf:  *f  v^Md.  pUrk.  boardj^  or  other  lamber,  or  any  part  thereof,  or 

c>«  >   *.v«t  er  a«u  adnft  any  sack  raft  or  part  thereof,  or  cats,  breaks,  iajores, 

».  ilt^  «r  eeu  adrift  aay  vesael.  the  property  of  another,  is  punishable  by  fine 

»«^  ^T-fiM^iirc  €««  handred  dollars,  or  by  imprisonment  ia  the  county  jail  not 

«.\c<M^a«    SIX  Berths."     t.  Asae^ded   by    Stats.    1907,    p.   853.     See    infrs, 

jj  .<,cs«^  *;>v.  «c<c. 

CaL  5T   irS. 

u  See  ante,  i  593s. 


S%ltiM  Ttssttls  adiifV. 

$iSl>9ik  Srery  persoa  who  willfully  and  malifionsly  cuts,  breaks, 
iis^HiT^a.  siaks^  or  aets  adrift  any  vessel  of  less  than  ten  gross  tons, 
)W  prv^p^rty  of  another,  is  gniltv  of  a  misdemeanor. 

I^MptSattsa  t  «Ma.     Added  by  Siats.  1907.  p.  854.     See  supra,  Lefislation 

HJwrfag -fmda> 

§(M>9b»  Kvery  person  who  willfully  and  maliciously  cuts,  breaks,  or 
lajurea  any  ve$$ol  v>f  ten  gross  tons  and  upwards,  the  property  of  an- 
other, is  guUty  of  a  misdemeanor. 

l4iCUIatt«a  i  eoah.     Added  by  Suta.  1907,  p.  854.     See  snte,  Legislation 

laoa. 


•tuUtiif  Twaob  a  felony. 

|<}08c«  KvtTv  person  who  willfully  and  maliciously  sinks  or  sets 
ivtiift  any  vessel  of  ten  gross  tons  and  upwards,  the  property  of  an- 
\\\U%x,  ia  guilty  of  a  feK>ny. 

LeftstoUea  •  fOSo.     Added  by  SUts.  1907,  p.  854.     Sea  ante,  Lesislation 
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Damages,  etc.,  to  buoy  or  "beacon. 

§909.  Any  person  who  willfully  removes,  damages,  or  destroys  any 
booy  or  beacon  placed  in  any  waters  within  this  state  by  lawful 
authority,  is  guilty  of  a  misdemeanor. 

Ltsialation  fi  600.  1.  Enacted  February  14,  1872  (baaed  on  Field  Draft, 
S  713,  N.  Y.  Pen.  Code,  §639),  and  then  read:  "Every  person  who  will- 
tally  remoTes  any  buoy  or  beacon,  placed  in  any  waters  within  this  state  by 
lawfnl  anthority,  is  guilty  of  a  misdemeanor.*'  2.  Amendment  by  Stats.  1901, 
p.  475;  unconstitutional:  See  note,  §  5,  ante.  8.  Amended  by  Stats.  1905, 
p.  689;  the  eode  commissioner  saying,  "The  amendment  incorporates  the 
prorisions  of  the  statnte  of  1878-74,  p.  619,  for  the  protection  of  buoys  and 
beacons." 

Mawlrtiig  or  remoTing  signal  lights,  or  exhibiting  false  lights. 

§610.  Every  person  who  unlawfully  masks,  alters,  or  removes  any 
light  or  signal,  or  willfully  exhibits  any  light  or  signal,  with  intent 
to  bring  any  vessel  into  danger,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  three  nor  more  than  ten  years. 

Legislation  teiO.  Enacted  February  14,  1872;  baaed  on  Field  Draft, 
i  714,  N.  T.  Pen.  Code,  i  688. 

Obstmcting  navigable  streams. 

§611.  Every  person  who  unlawfully  obstructs  the  navigation  of 
any  navigable  stream,  is  guilty  of  a  misdemeanor. 

Legislation  f  611.  Enacted  February  14,  1872  (N.  T.  Pen.  Code,  5  385); 
based  on  Crimes  and  Punishment  Act,  Stats.  1850,  p.  188,  S  1. 

Depositing  sawdnst,  etc,  in  Humboldt  Bay. 

§612.  Every  person  who  throws,  deposits,  or  permits  another  in 
his  employ  to  throw  or  deposit,  any  sawdust,  slabs,  or  refuse  lumber, 
in  any  place  where  it  may  be  carried  or  fall  into  the  waters  of  Hum- 
boldt Bay,  without  first  having  constructed  piers,  bulkheads,  dams, 
or  other  contrivances,  approved  by  the  board  of  supervisors  of  Hum- 
boldt County,  to  prevent  the  same  from  escaping  into  the  channels 
of  such  bay,  is  guilty  of  a  misdemeanor. 

Legislation  •612.  Enacted  February  14,  1872;  based  on  Stati.  1857,  p. 
66.  if  1,  9. 

Throwing  overboard  ballast^  or  othorwise  obstructing  the  navigation 

of  any  harbor,  etc. 

§613.  Every  person  who,  within  the  anchorage  of  any  port,  har- 
bor, or  cove  of  this  statOi  into  which  vessels  may  enter  for  the  pur- 


I  614  PENAL  CODE.  296 

pose  of  receiving  or  discharging  cargo,  throws  overboard  from  any 
vessel  the  ballast,  or  any  part  thereof,  or  who  otherwise  places  or 
causes  to  be  placed  in  such  port,  harbor,  or  cove,  any  obstructions  to 
the  navigation  thereof,  is  guilty  of  a  misdemeanor. 

Legislation  f  618.  Enmeted  February  14.  1872  <N.  T.  Pen.  Oode,  %  444)  ; 
based  on  State.  1861,  p.  224,  (  3;  Stats.  1863-64,  p.  138. 

Mooring  vessels  to  buoys. 

§614.  Every  person  mooring  any  vessel  to  or  hanging  on  with  a 
vessel  to  any  buoy  or  beacon,  placed  by  competent  authority  in  any 
navigable  waters  of  this  state,  is  guilty  of  a  misdemeanor. 

Legislation  f  614.  Enacted  February  14,  1872;  based  on  Stats.  1861,  p. 
224.  8  2. 

Act  for  protection  of  buoys  and  beacons:  See  post.  Appendix,  tit.  "Buoys 
and  Beacons." 

Injuries  to  signals,  monuments,  etc.,  erected  in  United  States  coast 

surrey. 

§  615.    Every  person  who  willfully  injures,  defaces,  or  removes  any 
signal,  monument,  building,  or  appurtenance  thereto,  placed,  erected 
or  used  by  persons  engaged   in   the  United  States  coast  survey,   is 
guilty  of  a  misdemeanor. 

Legislation  8  616.  Enacted  February  14,  1872;  based  on  Stats.  1853,  p. 
148.  8  6. 

Destroying  or  tearing  down  notices,  etc.,  before  expiration  of  tima 

for  wbich  they  were  to  remain  set  up. 

§616.  Every  person  who  intentionally  defaces,  obliterates,  tears 
down,  or  destroys  any  copy  or  transcript,  or  extract  from  or  of  any 
law  of  the  United  States  or  of  this  state,  or  any  proclamation,  adver- 
tisement, or  notification  set  up  at  any  place  in  this  state,  by  author- 
ity of  any  law  of  the  United  States  or  of  this  state,  or  by  order  of 
any  court,  before  the  expiration  of  the  time  for  which  the  same  was 
to  remain  set  up,  is  punishable  by  fine  not  less  than  twenty  nor  more 
than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
more  than  one  month. 

Legislation  §616.  Enacted  February  14,  1872;  based  on  Bep.  Cod.  Laws 
Cal.  1868   ^Crimst  and  Panishment  Act),  (161. 
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Injuring  or  destroying  written  instmment. 

§617.  Every  person  who  maliciously  mutilates,  tears,  defaces, 
obliterates,  or  destroys  any  written  instrument,  the  property  of  an- 
other, the  false  making  of  which  would  be  forgery,  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  nor  more 
than  five  years. 

Legislation  §617.  Enacted  February  14,  1872;  based  on  Field  Draft. 
(  715,  N.  Y.  Pen.  Code,  I  94;  Crimea  and  Fuuichment  Act,  Stats.  1850,  p. 
286,  i  68. 

Opening  or  jmblishing  sealed  letters. 

§618.  Every  person  who  willfully  opens  or  reads,  or  causes  to  be 
read,  any  sealed  letter  not  addressed  to  himself,  without  being  author- 
ized BO  to  do,  either  by  the  writer  of  such  letter  or  by  the  person  to 
whom  it  is  addressed,  and  every  person  who,  without  the  like  author- 
ity, publishes  any  of  the  contents  of  such  letter,  knowing  the  same 
to  have  been  unlawfully  opened,  is  guilty  of  a  misdemeanor. 

Lagisl&tion  f  618.  Enacted  February  14,  1872  (Field  Draft,  9  717,  N.  Y. 
Pea.  Code,  {  642) ;  based  on  Crimes  and  Punishment  Act,  State.  1850,  p.  243, 
I  111,  which  read:  "  |  111.  Every  person  who  shall  willfully  open  or  read, 
or  cause  to  be  read,  any  sealed  letter  not  addressed  to  himself,  without  being 
authorised  so  to  do,  either  by  the  writer  of  such  letter  or  by  the  person  to 
whom  it  shall  b€  addressed;  and  every  person  who  shall  maliciously  publish 
the  whole  or  any  part  of  such  letter  without  the  authority  of  the  writer  there- 
of, or  of  the  person  to  whom  the  same  shall  be  addressed,  knowing  the  same 
to  have  been  opened,  shall,  upon  conviction,  be  punished  by  fine  not  exceed- 
ing one  thousand  dollars." 

Oitotlona.     App.  1/188. 

Disclosing  contents  of  telegraphic  or  telephonic  messages. 

§619.  Every  person  who  willfully  discloses  the  contents  of  a  tele- 
graphie  or  telephonic  message,  or  any  part  thereof,  addressed  to 
another  person,  without  the  permission  of  such  person,  unless  directed 
80  to  do  by  the  lawful  order  of  a  court,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both  fine  and  imprisonment. 

Laglalation  fSlO.  1.  Enacted  February  14,  1872  (Field  Draft,  f  718, 
K.  Y.  Pen.  Code,  5  642);  based  on  Stats.  1862,  p.  289,  (9  1-5.  2.  Amended 
by  Code  Amdti.  1880,  p.  88,  adding     "unless  directed  so  to  do  by  the  law- 
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fnl  order  of  a  court "  after  "  without  the  permission  of  rach  person." 
8.  Amendment  by  Stats.  1901,  p.  475;  unconstitutional:  See  note,  S  5,  ante. 
4.  Amended  by  Stats.  1905,  p.  690,  adding  "  or  telephonic  "  after  "  tele- 
graphic." 

Difoloilng  oontenti  of  message:  See  post,  S  640. 

Altering  telegxAplilc  or  telephonic  messages. 

§620.  Every  person  who  willfully  alters  the  purport,  effect,  or 
meaning  of  a  telegraphic  or  telephonic  message  to  the  injury  of  an- 
other, is  punishable  as  provided  in  the  preceding  section. 

Itegislation  §  620.  1.  Enacted  February  14,  1872 ;  based  on  Stats.  1862, 
p.  288,  §  1.  2.  Amendment  by  Stats.  1901,  p.  475;  unconstitutional:  See 
note,  §  5,  ante.  8.  Amended  «by  Stats.  1905,  p.  690,  adding  "  or  tele- 
phonic "    after    "  telegraphic." 

Opening  telegrapMc  or  telephonic  messages. 

§  621.  Every  person  not  connected  with  any  telegraph  or  telephone 
office  who,  without  the  authority  or  consent  of  the  person  to  whom 
the  same  may  be  directed,  willfully  opens  any  sealed  envelope  inclos- 
ing a  telegraphic  or  telephonic  message,  addressed  to  another  person, 
with  the  purpose  of  learning  the  contents  of  such  message,  or  who 
fraudulently  represents  another  person  and  thereby  procures  to  be 
delivered  to  himself  any  telegraphic  or  telephonic  message  addressed 
to  such  other  person,  with  the  intent  to  use,  destroy,  or  detain  the 
same  from  the  person  entitled  to  receive  such  message,  is  punishable 
as  provided  in  section  six  hundred  and  nineteen. 

Legislation  9  621.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Oode, 
S  642);  based  on  Stats.  1862,  p.  289,  15.  2.  Amendment  by  State.  1901, 
p.  475;  unconstitutional:  See  note,  S  5,  ante.  8.  Amended  by  Stats.  1905,  p. 
690.  (1)  adding  (a)  "or  telephone"  after  "telegraph,"  and  (b)  "or 
telephonic"  after  "telegraphic"  in  both  instances;  (2)  changing  *' any 
other  person"  to  " another  person,"  in  both  instances;  (8)  omitting  (a) 
"  and  "  before  "  addressed  to  "  in  first  instance,  and  (b)  "  or  persons  " 
after     "  from  the  person." 

Injuring  works  of  art  or  improvements  in  any  city,  town,  or  village. 

§622.  Every  person,  not  the  owner  thereof,  who  willfully  injures, 
disfigures,  or  destroys  any  monument,  work  of  art,  or  useful  or  orna- 
mental improvement  within  the  limits  of  any  village,  town,  or  city, 
or  any  shade-tree    or    ornamental    plant    growing    therein,  whether 
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situated  upon  private  ground  or  on  any  street,  sidewalk,  or  public 
park  or  place,  is  guilty  of  a  misdemeanor. 

Tieglriatton  §622.  Enacted  February  14,  1872;  based  on  Field  Draft, 
I  720,   N.  T.   Pen.    Code.  8  647. 

Mutilation  of  books,  etc.,  in  public  libraries  and  mtuieams. 

§623.  Every  person  who  maliciously  cuts,  tears,  defaces,  breaks, 
or  injures  any  book,  map,  chart,  picture,  engraving,  statue,  coin, 
model,  apparatus,  or  other  work  of  literature,  art,  mechanics,  or  ob- 
ject of  curiosity,  deposited  in  any  public  library,  gallery,  museum, 
coUeetion,  fair,  or  exhibition,  is  guilty  of  a  misdemeanor. 

L«glslatton  §623.  1.  Enacted  February  14,  1872;  based  on  Field  Drsft, 
1721,  N.  Y.  Pen.  Code,  §  648.  2.  Amended  by  Stats.  1901,  p.  99,  (1) 
omittmf  "or"  before  "  meehanica,"  and  (2)  cbanging  "felony"  to 
**  a  misdemeanor  "     at  end  of  section. 

Wlllf  nl  detention  of  library  books. 

§623ya.  Whoever  willfully  detains  any  book,  newspaper,  magaziTic, 
pamphlet,  manuscript,  or  other  property  belonging  to  any  public  or 
incorporated  library,  reading-room,  museum  or  other  educational  in- 
stitution, for  thirty  days  after  notice  in  writing  to  return  the  same, 
given  after  the  expiration  of  the  time  which  by  the  rules  of  such 
institution  snch  article  or  other  property  may  be  kept,  is  guilty  of 
a  misdemeanor  and  shall  be  punished  accordingly. 

Lsglfllatlon  fi  688 Vi.  Added  by  Stats.  1899,  p.  97;  becoming  a  law,  under 
eonatitutional  provision,  without  governor's  approval. 

Breaking  or  obstrocting  gas  or  water  pipes,  etc. 

§624.     Every  person  who  willfully  breaks,   digs  up,  obstructs,  or 
injures  any  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
erected  for  supplying  buildings  with  gas  or  water,  or  any  appurte- 
nances  or   appendages    therewith    connected,    is    guilty    of    a  mis 
demeanor. 

Ztsglalation  §624.  Enacted  February  14,  1872;  based  on  Field  Draft, 
I  625,  N.  Y.  Pen.  Code,  ft  689;  Stats.  1861,  p.  588,  ill,  2. 

Drawing  water  from  works  after  they  have  been  closed. 

§026.  Every  person  who,  with  intent  to  defraud  or  injure,  opens 
or  causes  to  be  opened,  or  draws  water  from  any  stop-cock  or  faucet 
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by  which  the  flow  of  water  is  controlled,  after  having  been  notified 
that  the  same  has  been  closed  or  shnt  for  specific  cause,  by  order  of 
competent  authority,  is  guilty  of  a  misdemeanor. 

Lsglilation  %6%5.     Enacted  Februarj  14,  1872;  based  on  Stats.  1861,  p. 
688»  I  8. 

CitoUons.     Cal.  77/82. 

Unlawfiil  interferences  with  fire-alarm  apparatus.    Penalty. 

§626*.  Any  person  who  willfully  and  maliciously  tampers  with, 
molests,  injures,  or  breaks  any  public  fire-alarm  apparatus,  wire,  or 
signal,  or  willfully  and  maliciously  sends,  gives,  transmits,  or  sounds 
any  false  alarm  of  fire,  by  means  of  any  public  lire-alarm  system  or 
signal,  is  punishable  by  imprisonment  in  the  eounty  jail,  not  exceed- 
ing one  year,  or  by  a  fine,  not  exceeding  one  thousand  dollars,  or  by 
both  such  fine  and  imprisonment. 

LegliUtioB  i  esSa.     Added  hj  SUts.  1908,  p.  187. 
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PROTECTION  OF   GAME  AND  FISH. 


TITLE  XV. 
MiBcellaneous  Crimes. 

Chapter  I.     Violrition  of  the  Laws  for  the  Preservation  of  Game  and 

Fish.     §§  626-637f. 
n.     Other  and  Miscellaneous  OITcnscs.     fi§  63S-654. 


CHAPTER  I. 
Violation  of  tbe  Laws  for  the  Preservation  of  Game  and  Pish. 

626.  Protection  of  game.    Duck.    Shore-birds.    Quail.    Wilson  snipe.    G roust. 
62 6t.  Doves. 

626b.  Nests  or  egf  a. 

626e.  Imported  birds. 

626d.  Beg  limit. 

626e.  Female  deer,  spotted  fawn,  antelope,  etc. 

626f.  Protection  of  male  deer. 

626g.  Tree-squirrel. 

62611.  Bale  or  possession  of  deer-pelts. 

626i.  Limit  of  deer  that  muj  be  killed. 

626j.  Trackii^p  deer  with  dogs. 

626k.  Certain  game  not  to  be  sold. 

626 1.  Lire  birds  and  animala  for  certain  purposes. 

626m.  Close  hours. 

626n.  Use  of  animals  as  blinds. 

626o.  Shooting  from  moving  boats. 

627.  Trespasa  upon  inclosed  or  cultivated  grounds  a  misdemeanor. 
627a.  Certain  game  not  to  be  shipped. 

627b.  Shipments,  limit  of  certain  game. 

627c.  Protection  to  song-birds  and  their  nests.      [Repealed.] 

627d.  Penalties.     [Repeeled.] 

628.  Protection  of  fish.     Shrimps.     Catfish.     Sturgeon.     8hcll-fish.     Lobsters. 
62da.  Striped  bass.     Export  of  bass.     Penalty. 

628b.  Black  bass.     Limit  of  catch. 

628c.  Young  fish  of  any  species.     Fish  in  pond  or  reservoir  belonging  to  state. 

Penalty. 
628d.  Fine  or  impriaonment.     Disposition  oi  fines. 
626e.  Surf-fish,  protection  of. 

629.  Screen  over  mill-rece,  pipe,  ete.     Penalty.     Disposition  of  fines. 

680.     Use  of  phosphorus  on  land  in  certain  counties  prohibited.     [Repealed.] 
631.     Net,  pound,  cage,  trap,  etc.,  not  to  be  used. 
631a.  Penalty  for  violation. 
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(  631b.  Disposition  of  money  from  fines.     Game-preserration  fund. 

§  631c.  Penalty  for  violation. 

§  682.     Trout.     Limit  of  catch.     Penalty.     Disposition  of  fines. 

§  6821.  Steelhead'trout.  Limit  of  catch.  Export  of  trout.  Penalty.  Propagm- 
tion. 

§  682a.  Shipment  of  trout.     Penalty.     Disposition  of  fines. 

S  682b.  Sacramento  perch. 

§  682b.  Salmon  or  steelhead  roe  as  bait  prohibited. 

§  638.     Oolden  trout,  protection  of.     Penalty. 

S  684.     Fresh  salmon.     Nets  and  seines.     Penalty.     Limits  of  tide  water. 

S  635.     Use  of  explosives  and  pollution  of  waters. 

§  636.     Use  of  seines  and  set-nets.     Penalty. 

S  63 6a.  Nets,  seines,  etc.,  prohibited. 

§  637.  Fish  oommissioneri  to  examine  dam«.  Fiahways  to  be  constructed.  Pen- 
alty. 

S  637a.  Protection  of  wild  birds.     Game-birds  enumerated. 

§  637b.  Application  of  prohibition. 

§  637c.  Seals  in  Santa  Barbara  Channel,  protection  of. 

S  637d.  Transportation  of  non-game  birds. 

S  68 7e.  Certificates  giving  right  to  take  birds. 

§  687f.  Protection  of  neats. 

Protection     of    game.    Dnck.     Sbore-ltirds.     Qnatt.    Wilson     snipe. 

Orouee. 

§626.  Every  person  who,  between  the  fifteenth  day  of  February 
and  the  first  day  of  October  of  any  year,  hunts,  pursues,  takes,  kills, 
or  destroys,  or  has  in  his  possession  any  kind  of  wild  duck,  black 
sea-brant,  or  any  rail,  curlew,  ibis,  plover,  or  other  shore-birds  (Li- 
micola;)  or  who,  between  the  first  day  of  February  and  the  first  day  of 
October  of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has 
in  his  possession,  any  desert  or  valley  quail;  or  who,  between  the 
first  day  of  April  and  the  first  day  of  October  of  any  year,  hunts, 
pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession,  any  Wilson 
snipe;  or  who,  at  any  time  prior  to  the  first  day  of  September  one 
thousand  nine  hundred  and  eleven,  hunts,  pursues,  takes,  kills,  or 
destroys,  or  has  in  his  possession,  any  mountain-quaO,  grouse  or  sage- 
hen,  is  guilty  of  a  misdemeanor. 

Lagislation  §  626.  1.  Enacted  February  14,  1872  (based  on  Stata.  1869-70, 
p.  858,  S  1;  Stats.  1871-72,  p.  102),  and  then  read:  "Every  person  who,  in 
the  counties  of  San  Bernardino  or  Los  Angelas,  between  the  first  day  of  Au- 
gust of  any  year  and  the  first  day  of  April  of  the  next  year,  or  who  in  any 
other  of  the  counties  of  this  state,  except  the  counties  of  Lassen,  Plumas,  and 
Sierra,  between  the  fifteenth  day  of  March  and  the  fifteenth  day  of  Soptembar 
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in  each  year,  takes,  kills,  or  destroys  qasU,  partridges,  or  grouse,  mallard, 
vood,  teal,  spoonbill,  or  any  kind  of  broadbill  ducks,  is  guilty  of  a  misde- 
meanor." 2.  Amended  by  Code  Amdts.  1675-76,  p.  113,  to  read:  "Erery 
person  who,  in  the  counties  of  San  Bernardino  or  Los  Angeles,  between  the 
first  day  of  April  of  any  year  and  the  first  day  of  August  of  the  same  year, 
or  who  in  any  other  of  the  counties  of  this  state,  except  the  counties  of  Las- 
sen, Plumas,  and  Sierra,  between  the  fifteenth  day  of  March  and  the  fifteenth 
day  of  September  in  each  year,  takes,  kills,  or  destroys  quail,  partridge,  or 
grouse,  mallard,  wood,  teal,  spoonbill,  or  any  kind  of  broadbill  ducks,  is  guilty 
of  a  misdemeanor."  8.  Amended  by  Code  Amdts.  1877-78,  p.  119,  to  read: 
"  Every  person  who,  in  the  eoonties  of  San  Bernardino  or  Los  Angeles,  be- 
tween the  first  day  of  April  of  any  year,  and  the  first  day  of  August  of  the 
same  year,  or  who,  in  any  other  of  the  counties  of  this  state,  except  the  coun- 
ties of  Lassen,  Plumas,  and  Sierra,  between  the  fifteenth  day  of  March  and 
the  fifteenth  day  of  September  in  each  year,  hunts,  pursues,  takes,  kills,  or 
destroys  quail,  partridge,  or  grouse,  mallard,  wood,  or  summer  duck,  redhead, 
gadwell,  or  gray  duck,  or  blue-winged  teal,  is  guilty  of  a  misdemeanor.  Every 
person  who,  in  the  county  of  San  Joaquin,  between  the  first  day  of  January 
and  the  first  day  of  July  in  each  year,  hunts,  pursues,  takes,  kills,  or  destroys 
doves,  is  guilty  of  a  misdemeanor.  Every  person  who,  at  any  time,  takes, 
gathers,  or  destroys  the  eggs  of  any  mallard,  wood,  or  summer  duck,  redhead, 
teal,  gadwell,  or  gray  duck,  or  any  other  species  of  wild  duck,  is  guilty  of 
a  misdemeanor.  Every  person  who  shall  have  any  of  the  aforesaid  game  in 
his  possession  at  a  time  when  it  is  unlawful  to  kill  the  same  is  guilty  of  a 
misdemeanor."  4.  Amended  by  Oode  Amdts.  1880,  p.  41,  to  read:  "Every 
person  who,  in  any  of  the  counties  of  this  state,  between  the  fifteenth  day 
of  March  and  the  fifteenth  day  of  September,  in  each  year,  hunts,  pursues, 
takes,  kills,  or  destroys  quail,  partridges,  or  grouse,  or  any  kind  of  duck,  or 
rail,  or  marsh-hens,  is  guilty  of  a  misdemeanor.  Every  person  who,  in  the 
state  of  California,  between  the  first  day  of  January  and  the  first  day  of  July, 
in  each  year,  hunts,  pursues,  takes,  kills,  or  destroys  doves,  is  guilty  of  a  mis- 
demeanor. Every  person  who,  at  any  time,  takes,  gathers  or  destroys  the 
eggs  of  any  mallard,  wood,  or  summer-duck,  redhead,  teal,  gadwell,  or  gi-ay 
duck,  or  any  other  species  of  wild  duck,  is  guilty  of  a  misdemeanor.  Every 
person  who  shall  have  any  of  the  aforesaid  game,  or  any  male  deer  or  buck, 
or  any  female  deer  or  doe,  or  any  antelope,  elk,  or  mountain-sheep  in  his  pos- 
session at  a  time  when  it  is  unlawful  to  kill  the  same,  as  provided  by  this  seo- 
tion,  or  by  section  six  hundred  and  twenty-eight  of  this  code,  is  guilty  of  a 
misdemeanor,  and  proof  of  the  possession  of  any  of  the  aforesaid  game  at  a 
time  when  it  is  unlawful  to  kill  the  same  within  the  county  wherein  the  same 
is  found,  shall  be  prima  facie  evidence,  in  any  prosecution  for  a  violation  for 
any  of  the  provisions  of  this  section,  that  the  person  or  persons  in  whose  pos- 
session the  same  is  found,  took,  killed,  or  destroyed  the  same  in  the  county 
wherein  the  same  is  found,  during  the  period  when  it  waa  unlawful  to  take, 
kill,  or  destroy  the  same."  6.  Amended  by  Stats.  1888,  p.  80,  to  read: 
"  Every  person,  who,  in  the  state  of  California,  between  the  first  day  of  March 
and  the  first  day  of  October  in  each  year,  hunts,  pursues,  takes,  kills,  or  de- 
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strojt  Quail,  partridjres,  or  grouse,  or  rail,  is  c:uiltj  of  a  mUdemcanor. 
Every  person  who,  in  any  of  the  counties  of  this  state,  at  any  time  takes, 
gathers,  or  destroys  the  eggs  of  any  quail,  partridge,  or  grouse,  ii  guilty  of 
a  misdemeanor.  Every  person  who,  in  this  state,  between  the  first  day  of 
January  and  the  first  day  of  June  in  each  year,  hunts,  pursues,  takes,  kills,  or 
destroys  dores,  is  guilty  of  a  misdemeanor.  Every  person  who,  between  the 
first  day  of  November  in  each  year  and  the  first  day  of  July  in  the  following 
year,  hunts,  pursues,  takes,  kills,  or  destroys  any  male  deer  or  buck,  is 
guilty  of  a  misdemeanor.  Any  person  in  the  state  of  California,  who  has  in 
his  possession  any  hides  or  skins  of  any  deer,  elk,  antelope,  or  mountain- 
sheep,  killed  between  the  first  day  of  November  and  the  first  day  of  July,  ia 
guilty  of  a  misdemeanor.  Every  person  who  shall  at  any  time  in  the  state 
of  California  hunt,  pursue,  take,  kill,  or  destroy  any  antelope,  elk,  mountain- 
sheep,  female  deer,  or  doe,  shall  be  guilty  of  a  misdemeanor.  Every  person 
who  shall  at  any  time  hunt,  pursue,  take,  kill,  or  deatroy  any  spotted  fawn, 
is  guilty  of  a  misdemeanor.  Every  person  who  shall  take,  kill,  or  destroy 
any  of  the  animals  mentioned  in  thia  section  at  any  time,  unless  the  earcaas 
of  such  animal  is  used  or  preserved  by  the  person  taking  or  slaying  it,  or  is 
sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person  who  shall  buy,  aell, 
offer,  or  expose  lor  sale,  transport,  or  have  in  his  possession  any  deer  from 
which  evidence  of  sex  has  been  removed,  or  any  of  the  aforesaid  game  at  a 
time  when  it  is  unlawful  to  kill  the  same,  as  provided  by  thia  and  subsequent 
sections,  is  guilty  of  a  misdemeanor.'*  6.  Amended  by  Stats.  1887,  p.  286, 
to  lead :  "  Every  person  who,  in  the  state  of  California,  between  the  first 
day  of  March  and  the  tenth  day  of  September,  in  eaeh  year,  hunts,  pursues, 
takes,  kills,  or  destroys  quail,  partridges,  or  grouse,  or  rail,  is  guilty  of  n 
misdemeanor.  Every  person  who,  in  any  of  the  counties  of  this  state,  at  any 
time,  takes,  gathers,  or  destroys  the  eggs  of  any  quail,  partridge,  or  grouse, 
is  guilty  of  a  misdemeanor.  Every  person  who,  in  this  state,  between  the 
first  day  of  January  and  the  first  day  of  June  in  each  year,  hunts,  pursues, 
takes,  kills,  or  destroys  doves,  is  guilty  of  a  misdemeanor.  Every  person 
who,  between  the  fifteenth  day  of  December  in  eaeh  year  and  the  first  day 
of  July  in  the  following  year,  hunts,  pursues,  takes,  kills,  or  destroys  any 
male  antelope,  deer,  or  buck,  is  guilty  of  a  misdemeanor.  Every  peraon  in 
the  state  of  California  who  has  in  his  possession  any  hides  or  any  skins  of 
deer,  elk,  antelope,  or  mountain- sheep,  killed  between  the  fifteenth  day  of  l>e- 
eember,  and  the  first  day  of  July,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall  at  any  time,  in  the  stata  of  California,  hunt,  pursns,  take,  kill,  or 
destroy  any  female  antelope,  elk,  mountain-sheep,  female  deer,  or  doe,  shall 
be  guilty  of  a  misdemeanor.  Every  peraon  who  ahall  at  any  time  hunt,  pur- 
sue, take,  kill,  or  destroy  any  spotted  fawn,  is  guilty  of  a  misdemeanor. 
Every  peraon  who  shall  take,  kill,  or  destroy  any  of  the  animals  mentioned 
in  this  section,  at  any  time,  unless  the  carcass  of  such  animal  ia  used  or  pre- 
sented by  the  person  taking  or  slaying  it,  or  is  sold  for  food,  is  guilty  of  a 
misdemeanor.  Every  person  who  shall  buy,  sell,  offer  or  expose  for  sale, 
transport  or  have  in  his  possession  any  deer,  or  deer  akin  or  hide,  from  which 
evidence  of  aex  haa  been  removed^  or  any  of  the  aforeaaid  game  at  a  time 
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vhen  it  Si  uilawful  to  kill  the  tame,  provided  by  thig  and  lubsequent  sec- 
tions, is  guilty  of  s  misdeineanor."  7.  Amended  by  Ststs.  1891,  p.  472.  to 
read:  "  Erery  person  who,  in  the  state  of  Oalifomia,  between  the  first  day 
of  IfaTdi  and  the  first  day  of  October,  in  each  year,  hnnts.  pursues,  takes. 
kills,  or  destroys  any  quail,  partridge,  or  grouse,  or  any  kind  of  wild  duck  or 
rail,  is  guilty  of  a  misdemeanor.  Every  person  who,  in  any  of  the  counties 
ol  ths  state  of  California,  at  any  time  takes,  gathers,  or  destroys  the  eggs  of 
any  quail,  partridge,  or  grouse;  or  mallard  duck,  or  any  kind  of  sununer- 
duek,  redhead,  teal,  or  any  gray  duck,  or  any  other  kind  of  wild  duck,  is 
guilty  of  a  misdemeanor.  Every  person  who,  in  the  state  of  California,  be- 
tween the  first  day  of  January  and  the  first  day  of  July  in  each  year,  hunts, 
pursues,  takes,  kills,  or  destroys  doves,  is  guilty  of  a  misdemeanor.  Every 
person  who,  in  any  of  the  counties  of  the  state  of  California,  hunts,  pursues, 
takes,  kills,  or  destroys  any  male  deer,  antelope,  mountain-sheep,  or  buck  for 
ths  period  of  two  years  from  the  date  of  the. passage  of  this  act,  is  guilty  of 
a  misdemeanor.  Every  person  in  the  state  of  California  who  has  in  his  pos- 
session any  green  hides  or  any  green  skins  of  any  deer,  elk,  antelope,  or 
mountain- sheep,  killed  after  the  passage  of  this  act,  and  before  the  expira- 
tion of  two  years  from  tiie  date  of  the  passsgs  of  this  set,  is  guilty  of  a  mis- 
demeanor. Every  person  in  the  state  of  California  who,  at  any  time  hunts, 
pursues,  kills,  takes,  or  destroys  any  female  deer,  antelope,  elk,  mountain- 
sheep,  or  doe,  shall  be  guilty  of  a  misdemeanor.  Every  person  who  shall  at 
any  time  hunt,  pursue,  take,  kill,  or  destroy  any  spotted  fawn,  is  guilty  of 
a  misdemeanor.  Every  person  who  shall  take,  kill,  or  destroy  any  of  the 
animals  or  birds  mentioned  in  this  section  at  any  time,  unless  the  carcass 
of  such  animal  or  bird  is  used  or  preserved  by  the  person  taking  or  slaying 
it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person  who  shall 
buy,  sell,  offer,  or  expose  for  sale,  transport,  or  csrry,  or  have  in  his  pos- 
session, any  deer  or  deerakin;  or  any  hide,  or  pelt,  from  which  the  evidence 
of  sex  haa  been  removed,  or  any  of  the  aforesaid  game,  at  a  time  when  it  is 
unlawful  to  kill  the  same,  as  provided  by  this  and  subsequent  sections,  is 
guilty  of  a  misdemeanor.  Any  person  found  guilty  of  violating  any  of  the 
provisions  of  this  act  shall,  upon  conviction,  be  fined  in  a  sum  not  less  than 
one  hundred  (100)  dollars,  or  by  imprisonment  in  the  county  jail  in  the 
eounty  in  which  tho  conviction  was  had  not  less  than  one  hundred  days,  or 
by  both  such  fine  and  imprisonment.  One  half  of  all  moneys  collected  for 
fines  for  violations  of  the  provisions  of  this  section  shall  be  paid  to  the  in- 
former, one  quarter  to  the  district  attorney  of  the  county  in  which  the  con- 
viction is  had,  and  one  quarter  shall  be  paid  into  the  fish  commission  fund 
for  the  purchase  and  distribution  of  game-birds  in  the  varions  counties  of  the 
state  of  California."  8.  Amended  by  Stats.  1893,  p.  278,  to  resd:  "Every 
person  who,  in  the  stato  of  California,  between  the  first  day  of  March,  and 
the  first  day  of  September  in  each  year,  shall  hunt,  pursue,  take,  kill,  or  de- 
stroy, or  have  in  his  possession,  dead  or  alive,  except  for  purposes  of  propaga- 
tion, any  quail,  bob-white,  partridge,  or  grouse,  or  any  kind  of  wild  duck, 
inipe,  or  rail,  shall  be  guilty  of  a  misdemeanor.  Every  person  who,  in  the 
Pen.  Code — 20 
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atroyg  quail,  partridges,  or  groiise,  or  rail,  it  suilty  of  a  miidemcanor. 
Every  perton  who,  in  any  of  the  eotinties  of  this  state,  at  any  time  takes, 
gathers,  or  destroys  the  eggs  of  any  quail,  partridge,  or  grouse,  is  gnilty  of 
a  misdemeanor.  Every  person  who,  in  this  state,  between  the  first  day  of 
January  and  the  first  day  of  June  in  each  year,  hunts,  pursues,  takes,  killa,  or 
destroys  doves,  is  guilty  of  a  misdemeanor.  Every  person  who,  between  the 
first  day  of  November  in  each  year  and  the  first  day  of  July  in  tha  following 
year,  hunts,  pursues,  takes,  kills,  or  destroys  any  male  deer  or  buck,  is 
guilty  of  a  misdemeanor.  Any  person  in  the  state  of  California,  who  has  in 
his  possession  any  hides  or  skins  of  any  deer,  elk,  antelope,  or  mountain- 
sheep,  killed  between  the  first  day  of  November  and  the  first  day  of  July,  is 
guilty  of  a  misdemeanor.  Every  person  who  shall  at  any  time  in  tba  state 
of  California  hunt,  pursue,  take,  kill,  or  destroy  any  antelope,  elk,  mountain- 
sheep,  female  deer,  or  doe,  shall  be  guilty  of  a  misdemeanor.  Every  person 
who  shall  at  any  time  hunt,  pursue,  take,  kill,  or  deatroy  any  spotted  fawn, 
is  guilty  of  a  misdemeanor.  Every  person  who  ahall  take,  kill,  or  destroy 
any  of  the  animals  mentioned  in  this  section  at  any  time,  unleas  the  carcass 
of  such  animal  is  used  or  preserved  by  the  person  taking  or  slaying  it,  or  is 
sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person  who  shall  buy,  sell, 
offer,  or  expose  for  sale,  transport,  or  have  in  his  possession  any  deer  from 
which  evidence  of  sex  has  been  removed,  or  any  of  the  aforesaid  game  at  a 
time  when  it  is  unlawful  to  kill  the  aame,  M  provided  by  this  and  aubsequent 
sections,  is  guilty  of  a  misdemeanor."  6.  Amended  by  Stats.  1887,  p.  286, 
to  read :  "  Every  person  who,  in  the  stata  of  California,  between  ths  first 
day  of  March  and  the  tenth  day  of  September,  in  eaoh  year,  hunts,  pursues, 
takes,  kills,  or  destroys  quail,  partridges,  or  grouse,  or  rail,  is  guilty  of  a 
misdemeanor.  Every  person  who,  in  any  of  the  eountiea  of  this  state,  at  any 
time,  takes,  gathers,  or  destroys  the  eggs  of  any  quail,  partridge,  or  grouse, 
is  guilty  of  a  misdemeanor.  Every  person  who,  in  this  state,  between  the 
first  day  of  January  and  the  first  day  of  June  in  each  year,  hunts,  pursues, 
takes,  kills,  or  destroys  doves,  is  guilty  of  a  misdemeanor.  Every  person 
who,  between  the  fifteenth  day  of  December  in  each  year  and  the  first  day 
of  July  in  the  following  year,  hunts,  pursues,  takes,  kills,  or  destroys  any 
male  antelope,  deer,  or  buck,  ia  guilty  of  a  miademeanor.  Every  peraon  in 
the  state  of  California  who  has  in  his  possession  any  hides  or  any  skins  of 
deer,  elk,  antelope,  or  mountain- sheep,  killed  between  the  fifteenth  day  of  t>e- 
eember,  and  the  first  day  of  July,  ia  guilty  of  a  misdemeanor.  Every  person 
who  shall  at  any  time,  in  the  state  of  California,  hunt,  pursue,  take,  kill,  or 
destroy  any  female  antelope,  elk,  mountain-aheep,  female  deer,  or  doe,  shall 
be  guilty  of  a  misdemeanor.  Every  person  who  shall  at  any  time  hunt,  pur- 
sue, take,  kill,  or  destroy  any  spotted  fawn.  Is  guilty  of  a  misdemeanor. 
Every  peraon  who  shall  take,  kill,  or  destroy  any  of  the  animals  mentioned 
in  this  section,  at  any  time,  unless  the  carcass  of  such  animal  is  used  or  pre- 
sented by  the  person  taking  or  alaying  it,  or  is  sold  for  food,  is  guilty  of  a 
misdemeanor.  Every  person  who  shall  buy,  sell,  offer  or  expose  for  sale, 
transport  or  have  in  his  possession  any  doer,  or  deer  akin  or  hide,  from  which 
evidence  of  sex  haa  been  removed,  or  any  of  the  aforesaid  game  at  a  time 
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wh«n  it  ii  unlawful  to  kill  the  tame,  provided  by  thii  and  subsequeut  sec- 
iions,  is  erviilty  of  a  misdemeanor."  7.  Amended  by  Stats.  1891,  p.  472,  to 
read:  *'  Erery  person  who,  in  the  state  of  California,  between  the  first  day 
of  March  and  the  first  day  of  October,  in  each  year,  hunts,  pursues,  takes, 
kills,  or  destroys  any  quail,  partridge,  or  grouse,  or  any  kind  of  wild  duck  or 
rail,  is  guilty  of  a  misdemeanor.  Every  person  who,  in  any  of  the  counties 
of  tho  state  of  California,  at  any  time  takes,  gathers,  or  destroys  the  eggs  of 
any  quail,  partridge,  or  grouse,  or  mallard  duck,  or  any  kind  of  summer- 
duck,  redhead,  teal,  or  any  gray  duck,  or  any  other  kind  of  wild  duck,  is 
guilty  of  a  misdemeanor.  Every  person  who,  in  the  state  of  California,  be- 
tween the  first  day  of  January  and  the  first  day  of  July  in  each  year,  hunts, 
pursues,  takes,  kills,  or  destroys  doves,  is  guilty  of  a  misdemeanor.  Every 
person  who,  in  any  of  the  counties  of  tiie  state  of  California,  hunts,  pursues, 
takes,  killa,  or  destroys  any  male  deer,  antelope,  mountain-sheep,  or  buck  for 
the  period  of  two  years  from  the  date  of  the  passage  of  this  act,  is  guilty  of 
a  misdemeanor.  Every  person  in  the  state  of  California  who  has  in  his  pos- 
session any  green  hides  or  any  green  skins  of  any  deer,  elk,  antelope,  or 
mountain- sheep,  killed  after  the  passage  of  this  act,  and  before  the  expira- 
tion of  two  years  from  tiie  date  of  the  passage  of  this  act,  is  guilty  of  a  mis- 
demeanor. Every  person  in  the  state  of  California  who,  at  any  time  hunts, 
pursues,  kills,  takes,  or  destroys  any  female  deer,  antelope,  elk,  mountain- 
aheep,  or  doe,  ahall  be  guilty  of  a  misdemeanor.  Every  person  who  shall  at 
any  time  hunt,  puraue,  take,  kill,  or  destroy  any  spotted  fawn,  is  guilty  of 
a  misdemeanor.  Every  person  who  shall  take,  kill,  or  destroy  any  of  the 
animals  or  birds  mentioned  in  this  section  at  any  time,  unless  the  carcass 
of  such  animal  or  bird  is  used  or  preserved  by  the  person  taking  or  slaying 
it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person  who  shall 
buy,  sell,  offer,  or  expose  for  sale,  tranaport,  or  carry,  or  have  in  his  pos- 
session, any  deer  or  deerskin;  or  any  hide,  or  pelt,  from  which  the  evidence 
of  aex  haa  been  removed,  or  any  of  the  aforesaid  game,  at  a  time  when  it  is 
unlawful  to  kill  the  same,  as  provided  by  this  and  subsequent  sections,  is 
guilty  of  a  misdemeanor.  Any  person  found  guilty  of  violating  any  of  the 
provisions  of  this  act  shall,  upon  conviction,  be  fined  in  a  sum  not  less  than 
one  hundred  (100)  dollars,  or  by  imprisonment  in  the  county  jail  in  the 
eounty  in  which  the  conviction  was  had  not  less  than  one  hundred  days,  or 
by  both  such  fine  and  imprisonment.  One  half  of  all  moneys  collected  for 
fines  for  violations  of  the  provisions  of  this  section  shall  be  paid  to  the  in- 
former, one  quarter  to  the  district  attorney  of  the  county  in  which  the  con- 
viction ia  had,  and  one  quarter  shall  be  paid  into  the  fish  cjinmission  fund 
for  the  purchase  and  distribution  of  game-birds  in  the  various  counties  of  the 
state  of  California."  8.  Amended  by  Stats.  1893,  p.  278,  to  read:  "Every 
person  who,  in  the  state  of  California,  between  the  first  day  of  March,  and 
the  first  day  of  September  in  each  year,  shall  hunt,  pursue,  take,  kill,  or  de- 
atroy,  or  have  in  his  possession,  dead  or  alive,  except  for  purposes  of  propaga- 
tion, any  quail,  bob-white,  partridge,  or  grouse,  or  any  kind  of  wild  duck, 
anipe,  or  rail,  shall  be  guilty  of  a  misdemeanor.  Every  person  T\ho,  in  the 
Pen.  Code — 20 
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stftte  of  California,  thall  take,  gather,  or  dastroy  the  eggi  of  any  qvail,  bob- 
white,  partridge,  pheasant,  grouse,  or  dove,  or  any  kind  of  wild  duck,  shall 
.be  guilty  of  a  misdemeanor.  Erery  person  who,  in  the  stata  of  California, 
between  the  flrst  day  of  March  and  the  first  day  of  August,  in  each  year,  ahatl 
hunt,  pursue,  take,  kill,  or  destroy,  or  hare  in  hia  poasession,  doTOS,  shall  be 
guilty  of  a  misdemeanor.  Every  person  who,  in  the  state  of  California,  shall, 
within  the  two  years  next  (except  from  September  first  to  October  flftaanth 
in  each  year)  after  the  passage  of  this  act,  hunt,  pursue,  take,  kill,  or  destroy 
any  male  deer,  elk,  antelope,  mountain-sheep,  or  buck,  shall  be  guilty  of  a 
misdemeanor.  Every  person  who,  iu  the  state  of  California,  shall  at  any  time 
hunt,  pursue,  kill,  take,  or  destroy  any  female  deer,  antelope,  elk,  mountain- 
sheep,  or  doe,  shall  be  guilty  of  a  misdemeanor.  Every  person  who  shall  at 
any  time  hunt,  pursue,  take,  kill,  or  destroy  any  spotted  fawn,  shall  be  guilty 
of  a  misdemeanor.  Every  person  who  shall  take,  kill,  or  destroy,  at  any  time, 
any  bird  mentioned  in  this  .section,  unless  the  carcass  of  such  bird  is  uaad 
or  preserved  by  the  person  so  taking  or  slaying  it,  or  is  sold  for  food,  shall 
be  guilty  of  a  misdemeanor.  Every  person  in  the  state  of  California  who 
shall  at  any  time  sell,  or  offer  for  sale,  the  hide  or  meat  of  any  dear,  elk,  an- 
telope, or  mouutain-sheep,  shall  be  guilty  of  a  miademeanor.  Every  person 
who  shall  buy,  sell,  offer,  or  expose  for  sale,  transport  or  carry,  or  have  in 
his  possession,  any  deer  or  deerakin,  or  any  deer  hide  or  pelt  from  which  the 
evidence  of  aex  has  been  removed,  or  any  of  the  aforesaid  game  at  a  time 
when  it  is  unlawful  to  kill  the  aame,  ahall  be  guilty  of  a  misdemeanor.  Every 
person  who,  in  the  state  of  California,  shall,  within  the  two  years  next  after 
the  passage  of  this  act,  hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  hia 
possession,  except  for  purposes  of  propagation,  any  pheasant,  shall  be  guilty 
of  a  misdemeanor.  Every  person  who  shall  at  any  time  net  or  pound  any 
quail,  partridge,  or  grouse,  and  every  person  who  shall  sell,  transport,  or  give 
away,  or  offer  or  expose  for  sale,  or  have  in  his  possession,  any  quail,  par- 
tridge, or  grouse  that  has  been  snared,  captured,  or  taken  in  or  by  any  maana 
of  any  net  or  pound,  is  guilty  of  a  misdemeanor.  Proof  of  possession  of  any 
quail,  partridge,  or  grouse  which  shall  not  ahow  evidence  of  having  been  taken 
by  means  other  than  a  net  or  pound,  shall  be  "  prima  facie  "  evidence,  in 
any  prosecution  for  violation  of  the  provisions  of  this  section,  that  the  person 
in  whose  possession  such  quail,  partridge,  or  grouse  is  found,  took,  killed,  or 
destroyed  the  same  by  means  of  a  net  or  pound.  Every  cold-storage  company, 
person  keeping  a  cold-storage  warehouse,  tavern  or  hotel  keeper,  restaurant 
or  eating-house  keeper,  marketman,  or  other  person  who  shall  sell,  expose,  or 
offer  for  sale,  or  give  away,  or  have  in  his  possession  iu  this  state  any  deer, 
quail,  bob-white,  partridge,  pheasant,  grouse,  dove,  or  wild  duck  during  the 
time  it  shall  be  unlawful  to  kill  such  animal  or  bird,  ahall  be  guilty  of  a 
miademeanor.  Every  person  who  shall  use  a  shotgun  of  a  larger  caliber  than 
that  commonly  known  and  designated  as  number  ten  gauge,  for  the  purpose 
of  killing  or  destroying  any  wild  duck,  rail,  quail,  partridge,  pheasant,  or 
grouse,  shall  be  guilty  of  a  misdemeanor.  Every  peraon  who,  upon  any  in* 
closed  or  cultivated  grounds  which  are  private  property,  and  where  aigna  are 
displayed  forbidding  such  shooting,  shall  shoot  any  quail,  bob-whits^  pheasant, 
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p«rtridg«,  grouM,  dor;  or  wild  daek,  wilhout  permission  first  obtained  from 
the  owner  or  person  in  possession  of  such  grounds,  shall  be  guilty  of  a  mis- 
demeanor.    Any  person  found  guilty  of  a  violation  of  any  of  the  provisions 
of  this  section  shall  be  fined  in  a  sum  not  less  than  twenty  dollars,  or  be 
imprisoned  in  the  county  Jail  in  the  county  in  which  the  conviction  shall  be 
had  not  leas  than  ten  days,  er  be  punished  by  both  such  fine  and  imprison- 
ment.    One  half  of  all  moneys  collected  for  fines  for  violations  of  this  sec- 
tioii  ahall  be  paid  to  the  informer,  one  quarter  to  the  district  attorney  of  the 
eounty,  and  one  quarter  shall  be  paid  into  the  fish  commission  fund  for  the 
porehaae  and  diatribution  of  game-birds  in  the  various  counties  of  the  state." 
9.  Amended  by  Stats.  1805,  p.   25$,  to  read:      "Every  person  who,   in  the 
state  of  California,  between  the  fifteenth  day  of  February  and  the  fifteenth 
day  of  October  in  each  year,  ahall  hunt,  pursue,  take,  kill,  or  destroy,  or  have 
in  his  poaseision,  whether  taken  in  tiie  state  of  California,  or  shipped  into 
the  state  from  any  other  state,  territory,  or  foreign  country,  except  for  pur- 
poses of  propagation,   any  valley-quail,  bob-white,   partridge,   robin,   or  any 
kind  of  wild  duck  or  rail,  shall  be  guilty  of  a  misdemeanor;  provided,  that 
the  right  to  have  in  possession  for  the  purposes  of  propagation  shall  first  be 
obtained,  by  permit,  in  writing,  from  the  game-warden  of  the  county  wherein 
said  b|rds  are  to  be  caught."     10.  Amended  by  Stats.  1897,  p.  00,  to  read: 
"  Every  person  who,  between  the  first  day  of  March  and  the  first  day  of  Octo- 
ber in  each  year,  shall  hunt,  pursue,  take,  kill,   or  destroy,  or  have  in  his 
possession,  any  valley-quail,   bob-white,  partridge,  or  any  kind  of  wild  duck 
or  rail;    every  person  who,   between  the  fifteenth  day  of  February  and  the 
first  day  of  September  in  eaek  year,  shall  hunt,  pursue,  take,  kill,  or  destroy, 
or  have  in  his  possession,  any  mountain-quail  or  grouse;  every  person  who. 
between  the  fifteenth  day  of  February  and  the  fifteenth  day  of  July  in  each 
year,  shall  hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  his  possession,  any 
dove  or  doves;  every  person  who  shall  take,  gather,  or  destroy  the  eggs  or 
nest  of  any  quail,  bob- white,  partridge,  pheasant,  grouse,  dove,  robin,  or  any 
kind  of  wild  duck  or  rail;  every  person  who,  in  the  state  of  California,  shall 
at  any  time  hunt,  shoot,  shoot  at,  take,  kill,  or  destroy,  buy,  sell,  give  away, 
or  have  in  his  possession,  except  for  the  purpose  of  propagation,  or  for  educa- 
tional  or  scientific  purposes,   any  English  skylark,   robin,   canary,  humming- 
bird,   thrush,   or  mocking-bird,   or  any  part  of  the  skin,   skins,   or  plumage 
thereof,  or  who  shall  rob  the  nests  or  take  or  destroy,  or  offer  for  sale,  the 
egga  of  any  of  the  said  birda;   every  person  who,  before   the   first  day   of 
March,    eighteen  hundred  and  ninety-nine,    shall  hunt,  pursue,    take,   kill,   or 
deatroy,  or  have  in  his  possession,  any  pheasant;  every  cold-storage  company, 
person  keeping  a  cold-storage  warehouse,  tavern  or  hotel  keeper,  restaurant 
o^  eating-house,  keeper,  marketman,  or  other  person,  who  shall  buy,  sell,  ex- 
pose or  offer  for  sale,  or  give  away,  or  have  in  his  possession,  any  quail,  bob- 
white,  partridge,  robin,  grouse,  dove,  pheasant,  wild  duck,  or  rail,  during  the 
time  it  shall  be  unlawful  to  kill  such  birds;  every  person  who  shall  hunt, 
pursue,  take,  kill,  or  have  in  his  possession,  or  destroy,  any  male  deer  be- 
tween the  fifteenth  day  of  October  and  the  fifteenth  day  of  July  of  the  fol- 
lowing year;  every  person  who  shall  at  any  time  hunt,  pursue,  take,  kill,  or 


§  626  PENAL  CODE.  308 

destroy,  or  have  in  his  possession,  any  female  deer,  or  spotted  fawn,  or  any 
antelope,  elk,  or  moun  tain -sheep ;  every  person  who  shall  at  any  time  buy, 
sell,  or  offer  for  sale,  the  hide  or  meat  of  any  deer,  elk,  antelope,  or  moun- 
tain-sheep; erery  person  who  shall  buy,  sell,  offer,  or  expose  for  sale,  trans- 
port or  carry,  or  have  in  his  possession,  ths  skin,  hide,  or  pelt  of  any  deer 
from  which  the  evidence  of  sex  has  been  removed,  is  guilty  of  a  misdemeanor; 
provided,  however,  that  the  right  of  possession  for  the  purpose  of  propaga- 
tion shall  first  be  obtained  by  a  permit  in  writing,  from  the  board  of  fish 
commissioners  of  the  state  of  California.  Any  person  found  guilty  of  a  vio- 
lation of  any  of  the  provisions  of  this  section  shall  be  fined  in  a  sum  not  less 
than  twenty  dollars  or  more  than  five  hundred  dollars,  or  be  imprisoned  in 
the  county  jail  in  the  county  in  which  the  conviction  shall  be  had,  not  less 
than  ten  days  or  more  than  one  hundred  and  fifty  days,  or  be  punished  by 
both  such  fine  and  imprisonment.  It  shall  be  no  defense  in  a  prosecution 
for  a  violation  of  any  of  the  provisions  of  this  section  that  the  birds  or  ani- 
mals were  taken  or  killed  outside  this  state;  provided,  however,  that  noth- 
ing in  this  section  shall  be  held  to  apply  to  the  hide  of  any  of  said  animals 
taken  or  killed  in  Alaska  or  any  foreign  country."  11.  Amended  by  Stats. 
1901,  p.  819,  to  read:  *' Every  person  who,  between  the  first  day  of  Feb- 
ruary and  the  first  day  of  October  of  any  year,  hunts,  pursues,  takes,  kills, 
or  destroys,  or  has  in  his  possession,  whether  tsken  or  killed  in  the  state 
of  California,  or  shipped  into  the  state  from  any  other  state,  territory,  or 
foreign  country,  any  quail,  partridge,  grouse,  or  sage-hen,  or  any  kind  of 
wild  duck,  or  any  rail,  or  any  curlew,  ibis,  or  plover,  is  guilty  of  a  misde- 
meanor." 12.  Amended  by  Stats.  1908,  p.  2,  to  read:  "Every  person  who 
between  the  fifteenth  day  of  February  and  the  fifteenth  day  of  October  of 
any  year,  hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his  possession, 
whether  taken  or  killed  in  the  state  of  California,  or  shipped  into  the  state 
from  any  ether  state,  territory  or  foreign  country,  any  valley-quail,  or  par- 
tridge, or  any  kind  of  wild  duck,  or  any  rail,  or  any  curlew,  ibis  or  plover; 
or  who  between  the  fifteenth  day  of  February  and  the  first  day  of  Septem- 
ber of  any  year,  hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his  posses- 
sion, whether  taken  or  killed  in  the  state  of  California,  or  shipped  into  the 
state  from  any  other  state,  territory  or  foreign  country,  any  mountain-quail, 
grouse,  or  sage-hen  is  guilty  of  a  misdemeanor."  18.  Amended  by  Stats. 
1905,  p.  255,  to  resd:  "Every  person,  who,  between  the  fifteenth  day  of 
February  and  the  fifteenth  day  of  October  of  any  year,  hunts,  pursues,  takes, 
kills,  or  destroys,  or  hss  in  his  possession,  whether  taken  or  killed,  iii  the 
state  of  California,  or  shipped  into  the  state  from  any  other  state,  territory, 
or  foreign  country,  any  valley-quail,  or  partridge,  or  any  kind  of  wild  duck, 
or  any  rail,  or  any  curlew,  ibis,  plover,  or  other  shore-birds  (LimicoUe)  ;  or 
who,  between  the  first  day  of  April  and  the  fifteenth  day  of  October  of  any 
year,  hunts,  pursues,  lakes,  kills,  or  destroys,  or  has  in  his  possession,  any 
Wilson  snipe;  or  who  between  the  fifteenth  day  of  February  and  the  first 
day  of  September  of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or 
has  in  his  possession,  whether  taken  or  killed  in  the  state  of  California,  er 
■hipped  into  the  state  from  any  other  state,  territory,  or  foreign  eoaatry,  any 
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monn tain- quail,  gronse,  or  sage-hen,  ig  guilty  of  a  misdemeanor."  14.  Amended 
by  Stata.  1907,  p.  760,  to  read:  "Every  person  who,  between  the.  fifteenth 
day  of  Febmary  and  the  first  day  of  Oetober  of  any  year,  hunts,  pursues, 
takes,  kiUs,  or  destroys,  or  has  in  his  possession  any  kind  of  wild  duck;  or 
wha  between  the  fifteenth  day  of  February  and  the  fifteenth  day  of  October 
of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession, 
any  ralley-quail,  or  partridge,  or  any  rail,  or  any  curlew,  ibis,  plover,  or 
other  shore-birds  (Limicolaa) ;  or  who,  between  the  first  day  of  April  and 
the  fifteenth  day  of  October  of  any  year,  hunts,  pursues,  takes,  kills,  or  de- 
steoys,  or  has  in  his  possession,  any  Wilson  snipe;  or  who,  between  the  fif- 
teenth day  of  February  and  the  first  day  of  September  of  any  year,  hunts, 
parsues,  takes,  kills,  destroys,  or  has  in  his  possession,  any  mountain-quail; 
or  who.  at  any  time  prior  to  the  first  day  of  September,  one  thouaand  nine 
hundred  and  nine,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his  posses- 
sion, any  grouse  or  sage-hen,  is  guilty  of  a  misdemeanor."  15.  Amended  by 
Stats.  1909,  p.  670. 

OlUtions.     Oal.  108/479;  186/528. 

Aeto  for  Um  protectioii  of  gsme:  See  post,  Appendix,  tit.  "  Game  Laws." 

Doves. 

§S28a.  Every  perflon  who,  between  the  fifteenth  day  of  October 
of  any  year  and  the  fifteenth  day  of  July  of  the  following  year, 
hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his  possession,  any 
dove,  is  guilty  of  a  misdemeanor. 

LaglalAtion  1 626a.  1.  Added  by  Stata.  1895,  p.  256,  as  §  626b,  and  then 
read:  "  626b.  Byery  person  who,  in  the  state  of  California,  between  the 
fifteenth  day  of  February  and  the  first  day  of  July  in  each  year,  shall  hunt, 
pursue,  take,  kill,  or  destroy,  or  haye  in  his  possession  any  dove  or  doves, 
shall  be  guilty  of  a  misdemeanor."  2.  Repealed  by  Stats.  1897,  p.  92;  the 
subject-matter  of  the  section  forming  a  clause  of  I  626  as  amended  at  that 
session;  q.y.,  ante.  Legislation  I  626.  8.  Re-enacted  by  Stats.  1901,  p.  819, 
aa  I  626a,  and  then  read:  "626a.  Every  person  who,  between  the  first  day 
of  Febmary  and  the  first  day  of  August  of  the  same  year,  hunts,  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession  any  dove,  is  guilty  of  a  mis- 
demeanor." 4.  Amended  by  Stats.  1903,  p.  2,  to  read:  "626a.  Every  per- 
aon  who,  between  the  fifteenth  day  of  February  and  the  first  day  of  July  of 
the  aame  year,  hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his  posses- 
sion, any  dove,  is  guilty  of  a  misdemeanor."  5.  Amended  by  Stats.  1907,  p. 
761.     For  original  I  626b,  added  in  1896,  see  post.  Legislation  I  626b. 

NestB  or  eggs. 

§626b«  Every  person  who  destroys  or  has  in  his  possession  the 
nest  or  eggs  of  any  of  the  birds  mentioned  in  this  chapter,  is  guilty 
of  a  misdemeanor. 
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Leglflstlon  9  e26b.  1.  Added  by  Stats.  1895,  p.  256,  at  the  last  sentence 
of  9  626a,  the  latter  section  reading,  "626a.  Every  person  who,  in  the  state 
of  California,  between  the  fifteenth  day  of  February  and  the  fifteenth  day  of 
August  in  each  year,  shall  hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  his 
possession,  whether  taken  or  killed  in  the  state  of  California,  or  shipped  into 
the  state  from  any  other  state,  territory,  or  foreign  country,  except  for  pur- 
poses of  propagation,  any  mountain-quail,  or  grouse,  shall  be  guilty  of  a  mis- 
demeanor; proTided,  that  the  right  to  have  in  possession  for  the  purposes  of 
propagation  shall  first  be  obtained,  by  permit,  in  writing,  from  the  game- 
warden  of  the  county  wherein  said  bipeds  are  to  be  caught.  Every  person  who, 
in  the  state  of  California,  shall  take,  gather,  or  destroy  the  eggs  of  any  quail, 
bob-white,  partridge,  pheasant,  grouse,  dore,  or  robin,  or  any  kind  of  wild 
duck,  shall  be  guilty  of  a  misdemeanor."  2.  Repealed  by  Stats.  1897,  p.  92; 
the  subject-matter  of  the  section  forming  a  clause  of  S  626  as  amended  at  thai 
session;  q.v.,  ante.  Legislation  9  626.  3.  Re-enacted  by  Stats.  1901,  p.  819, 
as  9  626b.     For  the  original  9  626b,  added  in  1895,  set  lupra,  9  626a. 

Imported  birds. 

§626c.  Every  person  who  takes,  kills,  or  destroys,  or  has  in  his 
possession  any  swan,  or  any  wild  pheasants,  or  any  bob-white  quail, 
or  any  variety  of  imported  quail  or  partridj^e,  or  wild  turkey,  is 
guilty  of  a  misdemeanor. 

LegislaUon  §  626c.  1.  Added  by  Stats.  1901,  p.  819,  and  then  read: 
*'  626c.  Every  person  who  takes,  kills,  or  destroys,  or  has  in  his  possession 
any  Mongolian  or  English  pheasant,  or  any  bob-white,  or  Eastern  or  Chinese 
quail,  or  English  partridge,  is  guilty  of  a  misdemeanor."  2.  Amended  by 
Stats.  1905,  p.  256,  to  read :  "  626c.  Every  person  who  takes,  kills,  or  destroys, 
or  has  in  his  possession  any  swan,  or  any  pheasant,  or  any  bob-white  quail, 
or  any  variety  of  imported  quail  or  partridge,  is  guilty  of  a  misdemeanor.*'  For 
the  original  9  626e,  added  in  1895,  see  post,  Legislation  9  626f.  8.  Amended 
by  Stats.  1909,  p.  670. 

Bag  limit. 

§  626d.  Every  person  who,  during  any  one  calendar  day,  takes, 
kills,  or  destroys,  or  has  in  his  possession,  more  than  twenty -live  wild 
ducks,  or  black  sea-brant,  or  more  than  twenty  quail,  snipe,  curlew, 
ibis,  plover,  rail,  or  any  other  shore-birds  (Limicolse),  or  more  than 
twenty  doves,  is  guilty  of  a  misdemeanor. 

LegislaUon,  §  626d.  1.  Added  by  Stati.  1901,  p.  620,  and  then  read: 
"  626d.  Every  person  who,  during  any  one  calendar  day,  takes,  kills,  or  de- 
stroys, or  has  in  his  possession,  more  than  twenty-five  quail,  partridge,  anipe, 
curlew,  or  ibis,  or  more  than  fifty  doves,  or  more  than  fifty  ducks,  or  more 
than  twenty  rails,  is  guilty  of  a  misdemeanor."     t.  Amended  by  Stats.  1905, 
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p.  256,  to  read:  **  626d.  Every  pergon  who,  during  any  one  calendar  day, 
takea,  kills,  or  destroya,  or  haa  in  hia  poBsession,  more  than  twenty-ftTe  quail, 
partridge,  doves,  anipe,  curlew,  ibis,  plover,  rail,  or  any  other  shore-birds, 
(Li]iucol8»),  or  more  than  fifty  wild  ducks,  is  guilty  of  a  misdemeanor."  8. 
Amended  by  Stato.  1907,  p.  761,  aubstttuting  "  thirty-five  wild  ducks  "  for 
"fifty  wild  ducks."  4.  Amended  by  Stats.  1909,  p.  670.  For  the  original 
I  626d,  added  in  1895,  see  infra,  Legislation  9  626e. 

Female  deer,  spotted  fawn,  antelope,  etc. 

§626e.  Every  person  who  pursues,  takes,  kills,  or  destroys,  or  has 
in  his  possession,  any  female  deer  or  spotted  fawn,  or  any  antelope, 
elk^  or  mountain -sheep,  is  guilty  of  a  misdemeanor. 

XiSgiilBtioa  §  626«.  1.  Knaeted  February  14,  1872  (based  on  Stats.  1854, 
Bedding  ed.  p.  55,  Kerr  ed.  p.  263,  9  2),  as  9  628,  which  read:  "628. 
Every  peraon  who,  between  the  firat  day  of  January  and  the  first  day  of  July 
in  each  year,  takes,  kills,  or  destroys  any  elk,  deer,  or  antelope,  is  guilty  of 
a  misdemeanor."  2.  Amended  by  Code  Amdts.  1875-76,  p.  114,  to  read: 
"  628.  Every  peraon  who,  between  the  first  day  of  January  and  the  firat  day 
of  September  in  each  year,  takes,  kills,  or  destroys  any  elk,  deer,  mountain- 
sheep,  or  antelope,  is  guilty  of  a  miademeanor;  and  every  person  who  shall 
take,  kill,  or  deatroy  any  of  the  animals  herein  mentioned  at  any  time,  unless 
the  carcass  of  such  animal  is  used  or  preserved  by  the  person  slaying  it,  or  is 
sold  for  food,  is  guilty  of  a  miademeanor."  8.  Amended  by  Oode  Amdts. 
1677-78,  p.  120,  to  read:  "628.  Every  person  who,  between  the  firat*  day 
of  Novembar  in  each  year,  and  the  first  day  of  July  of  the  following  year, 
hnats,  pnrauea,  takes,  kills,  or  deatroya  any  male  deer  or  buck,  ia  guilty  of  a 
misdemeanor.  Every  peraon  who  shall,  for  the  period  of  four  years  from  and 
after  the  passage  of  thia  act,  pursue,  hunt,  take,  kill,  or  deatroy  any  antelope, 
elk,  or  mountain-sheap,  or  female  deer  or  doe,  shall  be  guilty  of  a  misdemeanor. 
Every  person  who,  after  the  paaaage  of  thia  act,  ahall  kill  any  spotted  fawn, 
shall  b«  guilty  of  a  misdemeanor.  Every  person  who,  after  the  paasage  of  this 
act,  ahall  take,  kill,  or  destroy  any  of  the  animals  mentioned  in  this  section, 
at  any  time,  unless  the  carcaaa  of  auch  animal  is  used  or  preserved  by  the 
person  sisying  it,  or  is  sold  for  food,  is  guilty  of  a  misdemeanor."  4.  Be- 
pealed  by  State.  1883,  p.  82,  the  subject-matter  of  the  section  having  been 
tranaferred  to  9  826  in  1880,  forming  part  of  that  section  until  1895.  See  snte, 
Legislation  9  626.  See  also,  post,  Legislation  9  626f,  for  further  legislation  on 
same  subject.  5.  Added  by  Stats.  1895,  p.  256,  as  a  new  section,  numbered 
626d,  and  then  read:  "  626d.  Every  peraon  who,  in  the  state  of  California, 
shall  at  any  time  hunt,  pursue,  take,  kill,  or  destroy  any  female  deer,  or 
spotted  fawn,  or  any  antelope,  elk,  or  mountain-sheep,  shall  be  guilty  of  a 
misdemeanor."  6.  Repealed  by  Stats.  1897,  p.  92,  the  subject-matter  of  the 
section  forming  a  clause  of  9  626  as  amended  at  that  session;  q.v.,  ante,  Legis- 
lation 9  626.  7.  Re-enacted  by  Stats.  1901,  p.  820.  as  9  626e.  For  the  origi- 
nal I  626a,  added  in  1895,  see  infra,  Legislation  9  626h. 
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Protection  of  male  deer. 

§626f.  Every  person  who  between  the  first  day  of  November  and 
the  fifteenth  day  of  July  of  the  following  year,  hunts,  pursaeSy  takes, 
or  destroys,  or  has  in  his  possession,  whether  taken  or  killed  in  the 
state  of  California,  or  shipped  into  the  state,  from  any  other  state, 
territory,  or  foreign  country,  any  male  deer,  or  any  deer  meat,  is 
guilty  of  a  misdemeanor. 

Leglsbitlon  §  626f.  1.  Enacted  February  14,  1872,  at  I  628 ;  q.r.,  ante. 
Legislation  f  62 6e,  and  tee  sabsoquent  legislation,  until  added  as  a  new  sec- 
tion in  1895.  2.  Added  by  Stats.  1895,  p.  256,  as  a  new  section  numberad 
S  626c.  and  then  read:  *' 626c.  Every  person  who,  in  the  state  of  CsHfomia. 
shall  hnnt,  pursue,  take,  kill,  or  destroy  any  male  deer,  between  the  fifteenth 
day  of  October  and  the  fifteenth  day  of  July  of  the  following  year,  shall  be 
guilty  of  a  misdemeanor."  3.  Repealed  by  Stats.  1897,  p.  02;  the  subject- 
matter  of  the  section  forming  a  clause  of  I  626  as  amended  st  that  session ; 
q.T.,  ante,  Legislation  I  626.  4.  Re-enacted  by  Stats.  1901,  p.  820,  as  I  626f. 
and  then  read:  "  626f.  Every  person  .who,  between  the  first  day  of  October 
of  any  year  and  the  first  day  of  August  of  the  following  year,  hunts,  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession,  whether  taken  or  killed  In 
the  state  of  California,  or  shipped  into  the  state  from  any  ether  state,  terri- 
tory, or  foreign  country,  any  male  deer  or  any  deer  meat,  is  guilty  of  s  mis- 
demeanor." 6.  Amended  by  Stats.  1908,  p.  8,  to  read:  *' 626f.  Every 
person  who  between  the  first  day  of  November  and  the  fifteenth  day  of  Jnly 
of  the  following  year,  hunts,  pursues,  takes,  kills  or  destroys,  or  has  in  his 
possession,  whether  taken  or  killed  in  the  state  of  California,  or  shipped  into 
the  state  from  any  other  state,  territory,  or  foreign  country,  any  male  deer, 
or  any  deer  meat,  is  guilty  of  a  misdemeanor."  6.  Amended  by  Stats.  1005, 
p.  256,  changing  (1)  "November"  to  "October"  and  (2)  "July" 
to  "August."  7.  Amended  by  Stats.  1907,  p.  768,  to  read:  "626f.  Every 
person  who,  between  the  first  day  of  October  and  the  fifteenth  day  of  July 
of  the  following  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his 
possession,  whether  taken  or  killed  In  the  state  of  California,  or  shipped  into 
the  state  from  any  other  state,  territory,  or  foreign  country,  any  male  deer, 
or  any  deer  meat,  is  guilty  of  a  misdemeanor."  8.  Amended  by  Stats.  1909, 
p.  517,  (1)  changing  "the  first  day  of  October"  to  "the  first  day  of 
November";  (2)  omitting  the  word  "kills"  from  the  series  "hunts,  pur- 
sues, takes,  kills,  or  destroys  ";  (8)  the  text,  supra,  follows  that  of  the  bill  as 
approved  by  the  governor  March  21,  1907,  although  the  official  bound  volume 
of  the  statutes  of  1909  has  "August "  instead  of  "  July,"  the  error  oc- 
curring through  the  introduction  of  several  amendments  of  the  section;  the 
attorney-general,  in  an  opinion  given  to  the  fish  and  game  commission,  July 
8,  1909,  saying,  "  The  act  fixing  July  16th  as  the  date  of  the  beginning  of 
the  open  season  being  the  only  art  to  receive  executive  approval,  I  adviae  yon 
that  such  act  is  the  law  now  in  force." 
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Tne-aqiilrreL 

§826g.  Every  perBon  who,  between  the  first  day  of  January  and 
thf  first  day  of  September  of  the  same  year,  hunts,  takes,  kills,  or 
destroys,  or  has  in  his  i)os8eBsion,  any  species  of  tree-squirrel,  or  who 
at  any  time  buys,  sells,  offers  for  sale,  or  has  in  his  possession  for 
rale,  any  tree-squirrel,  is  guilty  of  a  misdemeanor,  and  every  person 
who  takes,  kills,  or  destroys,  or  has  in  his  possession,  more  than 
twelve  tree-squirrels  during  any  one  open  season,  is  guilty  of  a  mis- 
demeanor. 

Z«gislAtioa  §626g.  1.  Added  by  Stats.  1901,  p.  820,  and  than  read: 
"  Eyery  person  who  hunts,  takes,  kills,  or  destroys,  or  has  in  his  possession, 
between  the  first  day  of  Febmsry  and  the  first  day  of  August  of  any  year,  any 
species  of  tree-aqnirrel,  is  guilty  of  a  misdemeanor."  2.  Amended  by  Stats. 
1905,  p.  256,  omitting  "between  the  first  day  of  February  and  the  first  day 
of  Augnst.*'  8.  Amended  by  Stats.  1007,  p.  761.  The  original  S  626g,  added 
in  1895,  entitled  "  Pheasants  protected  for  three  years,",  was  repealed  in 
1697,  the  aubject-matter  being  amended  and  forming  s  part  of  8  626  as 
amended  at  that  session;  q.v.,  ante,  Legislation  |  626. 

Sale  or  poasenion  of  deer-pelts. 

§626b.  Every  person  who  buys,  sells,  offers  or  exposes  for  sale, 
barter  or  trade,  the  hide,  pelt  or  skin  of  any  deer,  or  who  transports, 
carries,  or  has  in  his  possession,  the  skin,  pelt  or  hide  of  any  female 
deer,  or  spotted  fawn,  or  any  deer  hide  or  pelt  from  which  the  evi- 
denee  of  sex  has  been  removed,  is  guilty  of  a  misdemeanor;  provided, 
however,  that  the  provisions  of  this  section  shall  not  apply  to  the 
ikin,  pelt  or  hide  of  any  deer  killed  or  taken  in  a  foreign  country. 

legislation  §68611.  l.  Added  by  Stats.  1895,  p.  257,  as  99  626e,  626f. 
which  read:  "  626e.  Every*  person  who,  in  the  state  of  California,  shall  at 
any  time  buy,  sell,  or  offer  for  sale  the  hide  or  meat  of  any  deer,  elk,  antelope, 
er  mountain-sheep,  whether  taken  or  killed  in  the  state  of  California,  or 
shipped  into  the  state  from  any  other  state  or  territory,  shall  be  guilty  of  a 
misdemeanor;  prorided,  that  nothing  in  this  section  shall  be  held  to  apply 
to  the  hide  of  any  of  said  animals  taken  or  killed  in  Alaska,  or  any  foreign 
country.  626f.  Every  person  who  shall  buy,  sell,  offer,  or  expose  for  sale, 
transport,  or  carry,  or  have  in  his  possession  the  skin,  hide,  or  pelt  of  any 
deer  from  whieh  the  evidence  of  sex  has  been  removed,  shall  be  guilty  of  a 
misdemeanor."  2.  99  626e  and  62 6f  repealed  by  Stats.  1897,  p.  02,  the  sub- 
ject-matter being  amended  and  forming  a  part  of  9  626  as  amended  at  that 
session;  q.t.,  ante,  Legislation  9  626.  8.  99  626e  and  626f  amended  and  re- 
enacted  as  9  626h  by  Stets.  1901,  p.  820,  and  then  read:  "  626h.  Every  per- 
•om  who  buys,  sells,  offers  or  exposes  for  sale,  transports  or  carries,  or  has 
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In  Ml  possession,  the  skin,  pelt  or  hide  of  any  female  deer,  or  spottett  fawn.  - 
or  any  deer  hide  or  pelt  from  which  the  evidence  of  sex  has  been  removed, 
is  guilty  of  a  misdemeanor."     4.  Amended  by  Stats.  1903,  p.  8.     The  original 
9  62 6h,  added  by  Stats.  1895,  p.  257,  prohibited  the  possession,  etc.,  of  game- 
birds  daring  the  close  season,  and  wai  repealed  by  Stats.  1897,  p.  92. 

Limit  of  deer  tbat  may  be  killecL 

§6261.  Every  person  who  takes,  kills  or  destroys  or  has  in  his 
possession,  whether  taken  or  killed  in  the  state  of  California  or 
shipped  into  the  state  from  any  other  state,  territory,  or  foreign 
country,  more  than  two  deer  during  any  one  open  season,  is  guilty 
of  a  misdemeanor. 

LeglslatiOB  §6261.  1.  Added  by  Stats.  1901,  p.  820.  and  differed  from 
the  amendments  of  1905  and  1907,  having  the  words  "three  deer"  instead 
of  "two  deer."  2.  Amended  by  Stats.  1905,  p.  256,  the  section  reading 
same  as  the  amendment  of  1907,  except  that  it  had  commas  after  the  words 
"kills,"  "destroys,"  and  "California."  3.  Amended  by  Stats.  1907,  p 
762.  The  original  I  626i,  added  by  Stats.  ia95,  p.  257,  prohibited  the  pos 
session,  etc.,  of  game-birds  during  the  close  season,  and  was  repealed  by  Stats. 
1897,  p.  92. 

Tracking  deer  with  dogs. 

§626J.  Every  person  who,  owning,  controlling  or  having  in  hi- 
possession,  any  dog  or  dogs,  willfully  suffers,  permits  or  allows  said 
dog  or  dogs  to  run,  track  or  trail  any  deer  at  any  time,  except  a 
wounded  deer,  during  the  season  that  deer  may  be  lawfully  killed,  if 
guilty  of  a  misdemeanor. 

Legislation  §  626J.  1.  Added  by  Stats.  1901,  p.  820,  and  then  read: 
"  Every  person  who,  controlling  or  having  in  his  possession  any  dearhounds 
foxhounds,  greyhounds,  or  any  other  kind  of  dog,  willfully  suffers,  permits, 
or  allows  any  of  said  dogs  to  run,  track,  or  trail  any  deer  dnring  the  time 
when  it  is  unlawful  to  kill  the  same,  is  guilty  of  a  misdemeanor."  2.  Amended 
by  Stats.  1907.  p.  761. 

Certain  game  not  to  be  sold. 

§626k.  Every  person  who  buys,  sells,  offers  or  exposes  for  sale, 
barter  or  trade,  any  quail,  partridge,  dove,  pheasant,  grouse,  sage- 
hen,  rail,  ibis,  plover,  or  any  snipe  or  other  shore-bird  (Limicolfle),  or 
any  deer  meat,  whether  taken  or  killed  in  the  state  of  California,  or 
shipped  into  the  state  from  any  other  state,  territory,  or  foreign 
country,  is  guilty  of  a  misdemeanor. 
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LsglBlation  §626k.  l.  Added  by  Stats.  1901,  p.  820,  and  then  read: 
**  Every  person  who  buys,  sells,  offers,  or  exposes  for  sale,  barter  or  trade, 
any  ^iVAil,  partridge,  pheasant,  (grouse,  sage-hen,  ibis,  or  plover,  or  any  deer 
meat,  whether  taken  or  killed  in  the  state  of  California,  or  shipped  into  the 
state  from  any  other  st«te,  territory,  or  foreign  country,  is  gitilty  of  a  mis- 
demeaaor."     2.  Amended  by  Stats.  1905,  p.  256. 

LlT»  birds  and  anlmalB  for  certain  purposes. 

§626L  Nothing  in  this  act  shall  be  held  to  prohibit  the  possesBion 
for  scientific  purposes,  or  the  taking  alive  for  the  purpose  of  propaga- 
tioBy  any  of  the  animals  or  birds  mentioned  in  this  section;  provided, 
permission  to  take  and  possess  said  birds  or  animals  for  said  pur- 
poses shall  have  been  first  obtained  in  writing  from  the  game  com- 
loissioner  or  the  state  board  of  fish  commissioners,  and  said  permis- 
sion shall  accompany  the  shipment  of  said  birds  or  animals,  and 
shaU  exempt  them  from  seizure  while  passing  through  any  part  of 
the  state. 

I«gislatiea  §e26L     Added  by  Stati.  1901,  p.  821. 

Close  hours. 

§62dm.  Every  person  who,  at  any  time  between  one  half  hour  af- 
ter sunset  of  any  day  and  one  half  hour  before  sunrise  of  the  follow- 
ing day,  hunts,  pursues,  takes,  catches,  kills  or  destroys  any  of  the 
game  birds  or  animals  of  this  state;  or  who,  between  one  hour  after 
sunset  of  any  day  and  one  hour  before  sunrise  of  the  following  day 
takes,  catches,  kills  or  destroys  any  trout,  or  whitefish,  is  guilty  of  a 
misdemeanor. 

Logislation  §  626m.  1.  Added  by  Stats.  1001,  p.  821,  and  then  read: 
"ETary  i>er8on  who,  at  any  time,  between  one  half  hour  after  sundown  and 
ona  half  hoar  before  sunrise  of  the  following  day,  huutB,  pursues,  takes,  kills, 
or  destroys,  any  of  the  birds  mentioned  in  this  chapter,  is  guilty  of  a  mifi- 
demeanor."     2.  Amended  by  Stats.  1909,  p.  670. 

Hse  of  animals  as  bUnds. 

§62611.  Every  person  who,  at  any  time,  shall  use  any  animal  as  a 
hlind,  or  use  such  animal  for  the  purpose  of  approaching  any  wild 
duck,  geese,  curlew,  ibis,  plover  or  other  water-fowl  or  shore-birds,  for 
the  purpose  of  shooting  at,  or  killing  any  such  water-fowl,  or  shore- 
hirds,  or  who,  at  any  time  takes,  kills,  or  has  in  his  possession  any 
inch  water-fowl  or  shore-birds,  taken  by  any  such  method,  is  guilty  of 
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a  misdemeanor;  provided  however,  that  nothing  heroin  contained  shall 
prevent  the  use  of  dogs  in  hunting  or  approaching  such  birds. 

Iiegitlation  g  62en.     Added  by  Stats.  1909,  p.  671. 

Shooting  from  movlQg  boats. 

§  6260.  Every  person  who  in  the  state  of  California,  shoots  at  any 
kind  of  wild  duck  from  any  launch  or  other  boat  propelled  by  steam, 
gasoline,  naphtha,  electricity  or  other  power,  while  said  launch  or  boat 
is  in  motion,  is  guilty  of  a  misdemeanor. 

Legislation  S  626o.     Added  by  Stats.  1909,  p.  671. 

Trespass  upon  inclosed  or  cnltiTated  grounds  a  misdemeanor. 

§627.  Every  person  who  upon  any  inclosed  or  cultivated  grounds, 
which  is  private  property,  and  where  signs  are  displayed  not  less  than 
three  to  the  mile,  along  all  exterior  boundaries  thereof,  forbidding  such 
shooting  or  hunting,  hunts,  pursues,  takes,  kills,  or  destroys,  any  quail, 
partridge,  pheasant,  grouse,  dove,  wild  duck,  snipe,  curlew,  ibis,  or 
plover,  or  any  deer,  without  permission  first  obtained  from  the  owner 
or  person  in  possession  of  such  ground,  or  who  maliciously  tears  down, 
mutilates,  or  destroys  any  sign,  sign-board,  or  other  notice  forbidding 
shooting  on  private  property,  is  guilty  of  a  misdemeanor. 

Legislation  g  627.  1.  Added  by  Stats.  1895,  p.  258,  as  |  627a  (S  627  as 
then  added  being  an  amendment  of  a  sentence  of  S  626  as  amended  in  1893, 
q.y.,  ante,  and  99  627  and  627a  being,  in  1897,  combined),  these  two  sectlona, 
as  added  in  1895,  reading,  "  627.  Every  person  who  shall  uae  a  shotgun 
of  a  larger  caliber  than  that  commonly  known  and  designated  as  a  number 
ten  gauge,  shall  be  guilty  of  a  misdemeanor.  The  proof  of  the  possession  of 
said  gun  in  the  field,  on  marsh,  bay,  lake,  or  stream,  shall  be  prima  facie 
evidence  of  its  illegal  use.  627a.  Every  person  who,  upon  any  inclosed  or 
cultivated  grounds,  which  are  private  property,  and  where  signs  are  dis- 
played forbidding  such  shooting,  except  salt-water  marsh-land,  shall  shoot  any 
quail,  bob-white,  pheasant,  partridge,  grouse,  dove,  deer,  or  wild  duck,  with- 
out permission  first  obtained  from  the  owner  or  person  in  possession  of  such 
grounds,  or  who  shall  maliciously  tear  down,  mutilate,  or  destroy  any  sign, 
sign-board,  or  other  notice  forbidding  shooting  on  private  property,  shall  be 
guilty  of  a  misdemeanor."  2.  Amended  by  Stats.  1897,  p.  92,  eombining 
99  627,  627a,  627b,  and  627d,  which  sections  were  added  in  1895,  9  627  as 
thus  amended  in  1897  reading,  *'  627.  Every  person  who  shall  use  a  shot- 
gun of  a  larger  caliber  than  that  commonly  known  and  designated  as  a  number 
ten  gauge,  shall  be  guilty  of  a  misdemeanor.  The  proof  of  the  possession  of 
said  gun  in  the  field,  or  marsh,  bay,  lake,  or  stream,  shall  be  primi^  facie  evi- 
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dence  of  its  illegal  use.  Ererj  penon  who,  npon  any  inclosed  or  cultivRted 
grounda  which  are  private  property,  and  where  signs  are  displayed  forbidding 
sach  shooting,  shall  shoot  any  quail,  bob-white,  pheasant,  partridge,  grouse, 
doTe,  wild  duck,  or  deer,  without  permission  first  obtained  from'  the  owner 
or  person  in  the  possession  of  such  ground,  or  who  shall  maliciously  tear 
down,  mutilate,  or  destroy  any  sign,  sign-board,  or  other  notice  forbidding 
shooting  on  private  property,  shall  be  guilty  of  a  misdemeanor.  Every  rail- 
road company,  express  company,  transportation  company,  or  other  common 
carrier,  their  officers,  agents,  and  servants,  and  every  other  person,  who  shall 
transport,  carry,  or  take  out  of  this  state,  or  who  shall  receive  for  the  pur- 
pose of  transporting  from  the  ittate,  any  deer,  deerskin,  buck,  doe,  or  fawn, 
or  any  quail,  partridge,  pheasant,  grouse,  prairie-chicken,  dove,  or  wild  duck, 
except  for  purposes  of  propagation,  or  who  shall  transport,  carry,  or  take  from 
the  atate,  or  receive  for  the  purpose  of  transporting  from  this  state,  any  sucli 
animal  or  bird,  shall  be  guilty  of  a  misdemeanor;  provided,  that  the  right  to 
tranaport  for  the  purposes  of  propagation  shall  first  be  obtained  by  permit, 
in  writing,  from  the  board  of  fish  commissioners  of  the  state  of  California. 
Any  person  found  guilty  of  a  violation  of  any  of  the  provisions  of  this  section, 
shall  be  fined  in  a  sum  not  less  than  twenty  dollars,  [n]or  more  than  five 
hundred  dollars,  or  be  imprisoned  in  the  county  Jail  in  the  county  in  which 
the  conTiction  shall  be  had,  not  less  than  ten  days,  [n]or  more  than  one 
hundred  and  fifty  days,  or  be  punished  by  both  such  fine  and  imprisonment." 
8.  Amendment  by  Stats.  1901,  p.  476;  unconstitutional:  See  note,  8  6»  ante. 
4.  Amended  by  Stats.  1901,  p.  821.  The  original  code  S  627,  which  provided 
for  the  protection  of  game-birds  in  Lassen,  Plumas,  and  Sierra  counties,  was 
amended  by  Code  Amdts.  1875—76,  p.  113,  and  was  repealed  by  Stats.  1883, 
p.   82. 

Oit&tioiu.     Cal.  119/578. 

Oertain  game  not  to  be  shipped. 

§627a.  Every  railroad  company,  express  company,  transportation 
company,  or  other  common  carrier,  its  officers,  agents,  and  servants, 
and  every  other  person  who  transports,  carries  or  takes  out  of  this 
state,  or  who  receives  for  the  purpose  of  transporting  from  this  state, 
any  deer,  deerskin,  buck,  doe  or  fawn,  or  any  quail,  partridge,  pheasant, 
grouse,  or  sage-hen  or  prairie-chicken,  dove,  'wild  pigeon,  or  any  wild 
duck,  rail,  snipe,  ibis,  curlew,  plover,  or  other  shore-birds  (Limicolaj) 
except  for  the  purpose  of  propagation  or  scientific  purposes,  under  a 
permit,  in  writing,  first  obtained  from  the  board  of  fish  commissioners 
of  the  state  of  California,  or  who  transport [s],  carries  or  takes  from 
the  state,  or  receives  for  the  purpose  of  transportation  from  the  state, 
the  carcass  of  any  such  animal  or  any  such  bird,  or  any  part  of  the 
carcass  of  any  such  animal  or  bird,  is  guilty  of  a  misdemeanor. 
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Legislation  §  627a.  1.  Added  by  Stats.  1895,  p.  258,  as  S  627b,  and  then 
read  same  as  the  fourth  sentence  of  |  627  as  amended  in  1897,  except  that  it 
did  not  have  the  word  "  who  "  before  "  shall  receive."  Bee  supra,  Legis- 
lation §  627.  2.  Repealed  by  Stats.  1897,  p.  93,  the  subject-matter  being  in- 
corporated with  8  627  as  amended  at  that  session.  8.  Re-enactment  by  Stats. 
1901,  p.  476,  changing  the  number  from  8  627b  to  8  627a;  unconstitutional: 
See  note,  8  5>  ante.  4.  Re-enacted  by  Stats.  1901,  p.  821,  as  8  627a,  and  than 
read:  "  627a.  Every  railroad  company,  express  company,  transportation  com- 
pany, or  other  common  carrier,  its  officers,  agents  and  servants,  and  every  other 
person  who  transports,  carries  or  takes  out  of  this  state,  or  who  receives  for 
the  purpose  of  transporting  from  the  state,  any  deer,  deerskin,  buck,  doe 
or  fawn,  or  any  quail,  partridge,  pheasant,  grouse,  prairie-chicken,  dove,  wild 
pigeon,  or  any  wild  duck,  rail,  snipe,  ibis,  curlew,  or  plover,  except  for  the 
purposes  of  propagation,  or  who  transports,  carries  or  takes  from  the  state, 
or  receives  for  the  purpose  of  transportation  from  the  state,  any  such  animal 
or  bird,  or  any  part  of  the  carcass  thereof,  is  guilty  of  a  misdemeanor.  The 
right  to  transport  for  the  purposes  of  propagation,  or  for  seientifle  purposea, 
must  first  be  obtained  by  permit  in  writing  from  the  game  commissioner  or 
the  state  board  of  fish  commissioners."  5.  Amended  by  Stats.  1905,  p.  257. 
For  original  6  627a,  added  in  1895,  see  ante,  Legislation  8  627. 

Shipments,  limit  of  certain  game. 

§627b.  Every  common  carrier  which  receives  for  shipment  or 
transportation  from,  or  which  ships  or  transports  for,  any  one  person 
during  any  one  calendar  day  more  than  twenty-five  wild  ducks,  or 
black  sea-brant,  or  more  than  twenty  quail,  snipe,  curlew,  ibis,  plover, 
rail,  or  other  shore-birds  (Limicolae),  or  more  than  twenty  doves;  or 
which  ships  or  transports,  or  any  person  offering  for  shipment  or  trans- 
portation any  of  the  said  birds,  or  any  deer,  or  any  deer  meat,  in  any 
quantity,  unless  such  birds,  or  deer,  or  deer  meat  are  at  all  times  in 
open  view  and  tagged  or  labeled  with  the  name  and  residence  of  the 
person  by  whom  they  are  shipped;  or  any  person  who  shall  at  the  time 
of  such  shipment  or  transportation  fail  to  furnish  to  any  such  com- 
mon carrier  a  tag  or  label  bearing  his  name,  residence  and  the  exact 
contents  of  the  package  offered  for  shipment  or  transportation  is 
guilty  of  ^  misdemeanor;  provided,  that  nothing  in  this  section  con- 
tained shall  be  construed  to  permit  any  person  to  have  in  his  pos- 
session any  game  or  fish  contrary  to  the  provisions  of  this  chapter,  nor 
to  permit  any  common  carrier  to  have  in  its  possession  more  than  the 
above  specified  number  of  said  birds  during  any  one  calendar  day, 
though  lawfully  received,  except  during  the  shipment  or  transporta- 
tion  thereof. 
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Legislation  §627b.  1.  Added  by  StaU.  1901,  p.  821,  and  then  read: 
"  627b.  Every  railroad  company,  steamship  company,  express  company, 
traoaportation  company,  transfer  company,  and  every  other  person,  who 
ships,  or  receives  for  shipment  or  transportation,  from  any  one  person,  dur- 
ing any  one  day,  more  than  twenty- five  quail,  partridge,  grouse  or  sage-hen, 
snipe,  curlew,  or  Ibis,  or  more  than  fifty  doves,  or  more  than  twenty  rail, 
or  more  than  fifty  wild  ducks,  or  who  transports  any  of  said  birds  or  any 
deer,  in  any  quantity,  unless  such  birds  or  deer  are  at  all  times  in  open 
view,  and  labeled  with  the  name  and  residence  of  the  person  by  whom  they 
are  shipped,  is  guilty  of  a  misdemeanor."  2.  Amended  by  Stats.  1005,  p.  257, 
to  read:  "627b.  Every  railroad  company,  steamship  company,  express  com- 
pany, transportation  company,  transfer  company,  and  every  other  person 
who  ahipa,  or  receives  for  shipment,  or  transportation,  from  any  one  person, 
during  any  one  calendar  day,  more  than  twenty-five  quail,  partridge,  pheasant, 
grouse,  or  sage-hen,  doves,  rail,  snipe,  curlew,  ibis,  plover  or  other  shore- 
birds  (LimicoIsB),  or  more  than  fifty  wild  ducks  or  who  transports  any  of  the 
said  birda,  or  any  deer,  in  any  quantity,  unless  such  birds  or  deer  are  at  all 
times  in  open  view,  and  labeled  with  the  name  and  residence  of  the  person 
by  whom  they  are  shipped,  is  guilty  of  a  misdemeanor."  8.  Amended  by 
Stats.  1907,  p.  761,  to  read:  "  627b.  Every  common  carrier  which  receives 
for  ahipment  or  transportation  from,  or  which  ships  or  transports  for,  any 
one  peraon  during  any  one  calendar  day  more  than  twenty-five  quail,  par- 
tridge, pheasant,  grouse,  sage-hen,  dove,  rail,  snipe,  curlew,  ibis,  plover,  or 
other  shore-birds  (LimicolsB),  or  more  than  thirty-five  wild  ducks,  or  which 
ships  or  transports,  or  any  person  who  offers  for  shipment  or  transportation, 
any  of  the  said  birds  or  any  deer,  or  any  deer  meat,  in  any  quantity,  unless 
such  birds  or  deer  or  deer  meat  are  at  all  times  in  open  view  and  labeled 
with  the  name  and  residence  of  the  person  by  whom  they  are  shipped,  is 
guilty  of  a  misdemeanor;  provided  that  nothing  in  this  section  contained  shall 
be  construed  to  permit  any  person  to  have  in  his  possession  any  game  or  fish 
contrary  to  the  provisiona  of  this  chapter,  nor  to  permit  any  common  carrier 
to  have  in  its  iKtssession  more  than  the  above  specified  number  of  said  birds 
during  any  one  calendar  day,  though  lawfully  received,  except  during  the 
shipment  or  transportation  thereof."  4.  Amended  by  Stats.  1909,  p.  671. 
For  original  8  627b,  added  in  1895,  see  ante.  Legislation  {  627a. 

§627c.     [Protection  to  Bong-birds  and  their  nests.     Bepealed.] 

Legislation  §  627c.     1.  Added   by    Stats.    1895,    p.    258.     2.  Bepealed   by 
SUts.  1897,  p.  98. 

S627d.     [Penalties.    Bepealed.] 

Legislation  §  627d.     1.  Added    by    Stats.    1895,    p.   258.     2.  Repealed  by 
Ststs.  1897,  p.  98. 
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Protection  of  fish.  Slurlmps.  Catflsh.  Sturgeon.  Shell-fldi.  LotMStem. 
§628.  Every  person  who  between  the  first  day  of  June  and  the 
first  day  of  September,  of  any  year,  takes,  catches,  kills  or  has  in  his 
possession  any  shrimp;  or  who  at  any  time,  offers  for  shipment,  ships, 
or  receives  for  shipment  or  transportation  from  the  state  of  California 
to  any  place  in  any  other  state,  territory,  or  foreign  country,  any 
dried  shrimp  or  shrimp  shells  of  shrimp  caught  or  taken  in  the  waters 
of  this  state,  is  guilty  of  a  misdemeanor;  provided  that  the  possession 
of  such  dried  shrimp  or  shrimp  shells  shall  be  prima  facie  evidence  of 
the  fact  that  such  dried  shrimp  or  shrimp  shells  are  of  shrimps  which 
were  caught  or  taken  in  the  waters  of  this  state;  and  every  person 
who,  at  any  time  has  in  his  possession  any  dressed  catfish  less  than 
eight  inches  in  length,  or  who  at  any  time  kills  or  has  in  his  posses- 
sion any  sturgeon  of  less  than  twenty-five  pounds  in  weight,  or  who 
between  the  first  day  of  November  and  the  first  day  of  March  of  the 
year  following,  buys,  sells,  takes,  catches,  kills,  or  has  in  his  pos- 
session,  any  crab,  or  who,  at  any  time,  buys,  sells,  offers  for  sale,  takes^ 
catches,  kills,  or  has  in  his  possession,  any  female  crab,  or  any  crabs 
which  shall  measure  less  than  six  inches  across  the  back,  or  any 
lobster,  or  crawfish,  or  any  abalones  except  the  abalone  known  to  com- 
merce as  the  red  abalone  (Haliotis  rufescens)  which  shall  measure  not 
less  than  seventeen  inches  around  the  outer  edge  of  the  shell,  is  guilty 
of  a  misdemeanor;  provided,  that  it  shall  at  all  times  be  lawful  for 
any  person  or  persons,  to  buy,  sell,  or  have  in  his  possession  any  lob- 
ster or  crawfish  of  not  less  than  nine  and  one  half  inches  in  length, 
measured  from  one  extremity  to  the  other,  exclusive  of  legs,  claws, 
or  feelers,  caught  or  taken  without  the  waters  of  this  state,  and  bear- 
ing, after  inspection,  such  evidence  of  having  been  so  caught  or  taken 
as  shall  be  hereafter  prescribed  by  the  California  fish  commission;  and 
provided  further,  that  the  expense  of  such  inspection  shall  be  borne 
by  the  person  or  persons  importing  such  lobster  or  crawfish. 

Legislation  §  628.  1.  Added  by  Stats.  1895,  p.  259,  as  |  628a,  and  then 
read:  "628a.  Every  person  who,  in  the  state  of  Oalifomia,  shall  take, 
catch,  or  kill,  or  sells,  exposes  or  offers  for  sale,  or  has  in  his  possession  any 
lohster  or  crawfish,  between  the  fifteenth  day  of  May  and  the  fifteenth  day 
of  July  of  each  year,  shall  be  guilty  of  a  miademeanor.  Every  person  who, 
Lu  the  state  of  California,  shall  at  any  time  buy,  sell,  barter,  exchange,  offer, 
expose  for  sale,  or  have  in  his  possession  any  lobster  or  crawfish  of  lesa  than 
one  pound  in  weight,  shall  be  guilty  of  a  misdemeanor.     It  shall  ba  so  de- 
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fenM  ia  a  prosecution  for  a  Tiolatloa  of  the  proTitions  of  this  seetion  that  the 
lobsters  or  erawflsh  sold  or  possessed  were  caught  outside  of  this  state^"  2. 
I  688a  repealed  by  Stats.  1897,  p.  848,  the  subject-matter  being  incorporated 
vith  I  628  as  amended  at  that  session.  3.  S  628  amended  by  Stats.  1897,  p.  847, 
combining  and  amending  88  628  and  628a  (added  in  1895)  and  adding  thereto, 
and  then  read:  "  628.  Eyery  person  who  takes  or  catches,  buys,  sells,  or 
baa  in  hia  possession,  any  striped  bass  of  less  than  three  pounds  in  weight; 
every  person  who,  at  any  time,  takes,  eatches,  or  kills  any  black  bass,  except 
with  hook  and  line;  every  person  who  takes,  catches,  or  kills,  or  buys,  sells, 
exposea  or  offers  for  sale,  or  has  in  his  possession,  any  black  bass,  between 
the  first  day  of  January  and  the  first  day  of  July  of  each  year;  every  person 
who  takes,  eatches,  or  kills,  or  buys,  sells,  exposes  or  offers  for  sale,  or  has 
in  his  possession,  any  lobster  or  crawfish,  between  the  fifteenth  day  of  May 
and  the  fifteenth  day  of  July  of  each  year;  every  person  who,  at  any  time, 
buys,  sells,  exposes  or  offers  for  sale,  or  has  in  his  possession  any  lobster  or 
crawfish  of  less  than  nine  and  one  half  inches  in  length,  measured  from  one 
extremity  to  the  other,  exclusive  of  legs,  claws,  or  feelers;  every  person  who, 
at  any  time,  buys,  sells,  exposes  or  offers  for  sale,  or  has  in  his  possession 
any  famale  crab ;  every  person  who,  at  any  time,  buys,  sells,  exposes  or  offers 
for  sale,  or  has  in  his  possession  any  sturgeon  of  less  than  three  feet  in 
length;  erery  person  who  takes,  catches,  or  kills,  or  buys,  sells,  offers  or  ex- 
poses to  sell,  or  has  in  his  possession  any  fresh  sturgeon,  between  the  first 
day  of  April  and  the  first  day  of  September  of  each  year;  every  person  who  by 
seine  or  other  means  shall  catch  the  young  fish  of  any  species,  and  who  shall 
not  return  the  same  to  the  water  immediately  and  alive,  or  who  buys,  sells, 
offers  or  exposes  for  sale,  or  has  in  his  possession  any  such  fish,  fresh  or 
dried;  every  person  who  catches,  takes,  or  carries  away  any  fish  from  any 
pond  or  reservoir  belonging  to  or  controlled  by  the  state  board  of  fish  commis- 
sioners, or  any  person  or  corporation,  without  the  consent  of  the  owner  there- 
of, which  pond  or  resenroir  has  been  stocked  with  fish ;  every  person  who  shall 
at  any  time,  except  with  hook  and  line,  take  or  catch  fish  of  any  kind  from 
any  rirer  or  stream  upon  which  a  state  or  United  States  fish-hatchery  is  in 
operation,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not  less  than 
twenty  dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  in  the  county  in  which  conviction  shall  be  had,  not  less  than  ten 
days  nor  more  than  one  hundred  and  fifty  days,  or  by  both  such  fine  and  im- 
prisonment. All  the  fines  imposed  and  collected  for  any  violation  of  any  of 
the  provisions  of  this  section  shall  be  paid  into  the  '  fish  commission  fund.' 
Nothing  In  this  section  shall  prohibit  the  United  States  fish  commission  and 
the  fish  eommission  of  this  state  from  taking,  at  all  times,  such  fish  as  they 
deem  necessary  for  the  purpose  of  artificial  hatching.  It  shall  be  no  defense 
in  a  prosecution  for  a  violation  of  any  of  the  provisions  of  this  section  that  the 
fish  were  caught  or  taken  outside  or  within  this  state."  4.  Amended  by  Stats. 
1901,  p.  54  (becoming  a  law,  under  constitutional  provision,  without  gover- 
nor's approval),  to  read:  "628.  Every  person  who,  between  the  thirty-first 
day  of  May  and  the  first  day  of  July,  buys,  sells,  takes,  catches  or  has  in  his 
possession,  any  striped  bass,  or  who,  between  the  first  day  of  January  and  the 
Pen.  Code — 21 


§628 


PENAL  CODE.  322 


first  day  of  Jaly,  buys,  sells,  takes,  catches  or  has  in  his  possession,  any  black 
baas,  or,  who,  between  the  first  day  of  April  and  the  fifteenth  day  of  An^st, 
bays,  sells,  takes,  catches  or  has  in  his  possession,  any  lobster  or  crawfish,  or, 
who,  between  the  first  day  of  May  and  the  first  day  of  September,  buys,  sells, 
takes,  catches,  kills  or  has  in  his  possession,  any  shrimp,  or,  who,  at  any  time, 
bnys,  sells,  takes,  catches,  kills  or  has  in  his  possession,  any  striped  bass  of  less 
than  one  pound  in  weight,  or  any  lobster  er  crawfish  of  less  than  nine  and  ono 
half  inches  in  length,  measured  from  one  extremity  to  the  other  ezcluaiTe  of 
legs,  claws  or  feelers,  or  any  sturgeon  or  any  egg-bearing  female  lobster,  or 
any  female  crab,  or  any  ab  alone  shells,  or  abalone  the  shell  of  which  shall 
measure  less  than  fifteen  inches  around  the  outer  edge  of  the  shell,  or,  who,  by 
seine  or  other  means,  catches  the  young  fish  of  any  apecies  and  does  not  im- 
mediately return  the  same  to  the  water  aliTC,  or  who  buys,  sells,  or  offers  for 
sale  or  has  in  his  possession,  any  such  fish,  whether  fresh  or  dried,  or  who 
catches,  takes,  kills  or  carries  away  any  fish  from  any  pond  or  reaerroir  bo- 
longing  to,  or  controlled  by,  the  board  of  fish  commissioners,  or  any  person,  or 
eorporation,  without  the  consent  of  the  owners  thereof,  which  pond  or  roaer- 
▼oir  has  been  stocked  with  fish,  or  who,  except  with  hook  and  line,  takes, 
catches  or  kills  any  black  bass  whatsoevto,  or  any  kind  of  fish,  from  any  river 
or  stream  upon  which  the  state  or  United  States  fish-hatchery  is  m'aintained, 
is  guilty  of  a  misdemeanor,  and  punishable  by  fine  not  less  than  twenty  dol- 
lars nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  eoonty 
jail  not  less  than  ten  nor  more  than  one  hundred  and  fifty  days,  or  by  both 
such  fine  and  imprisonment.  All  fines  collected  for  any  riolation  of  any  of 
the  provisions  of  this  section  must  be  paid  into  the  *  fish  commission  fund.' 
Nothing  in  this  section  prohibits  the  United  States  fish  commission  and  the 
fish  commission  of  this  state  from  taking  at  all  times  such  fish  as  they  deem 
necessary  for  the  purpose  of  artificial  hatching.  It  is  no  defense  in  a  prose- 
cution for  a  Tiolation  of  any  of  the  provisions  of  this  section  that  the  fiah  were 
caught  or  taken  outside,  or  within,  this  state."  6.  Amended  by  Stats.  1903, 
p.  28,  to  read :  "  628.  Every  person  who,  between  the  first  day  of  January 
and  the  first  day  of  July  of  each  year,  buys,  sells,  takes,  catches,  or  has  in  his 
possession  any  black  bass;  or  who,  between  the  first  day  of  April  and  the  fif- 
teenth day  of  August  of  each  year,  buys,  sells,  takes,  catches,  or  has  in  his 
possession  any  lobster  or  erawflsh ;  or  who,  between  the  first  day  of  May  and 
the  first  day  of  September  of  each  year,  buys,  sells,  takes,  catches,  kills,  or 
has  in  his  possession  any  shrimp;  or  who,  between  the  first  day  of  September 
and  the  first  day  of  November  of  each  year,  buys,  sells,  takes,  catches,  kills, 
or  has  in  his  possession  any  crab;  or  who,  at  any  time  buys,  sells,  takes, 
catches,  kills,  or  has  in  his  possession  any  striped  bass  of  less  than  three 
pounds  in  weight,  or  any  lobster  or  crawfish  of  less  than  nine  and  one  half 
inches  in  length,  measured  from  one  extremity  to  the  other,  exclusive  of  legs, 
claws,  or  feelers;  or  any  sturgeon,  or  any  egg- bearing  female  lobster,  or  any 
female  crab,  or  any  crab  which  shall  measure  less  than  six  inches  across  the 
back,  or  any  abalone  shells,  or  abalones,  the  shell  of  which  shall  measure  leas 
than  fifteen  inches  around  the  outer  edge  of  the  shell;  or  who,  by  seine  or 
other  means,  catches  the  young  fish  of  any  species,  and  does  not  immediately 
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return  the  same  to  the  water  aliv-e;  or  who  buys,  sells,  or  offers  for  sale,  or 
has  in  his  possession,  any  such  fish,  whether  fresh  or  dried;  or  who  catches, 
takea,  killa,  or  carries  away  any  fish  from  any  pond  or  reservoir  belonging  to, 
or  eontroUed  by,  the  board  of  fish  commissioners,  or  any  person  or  corpora- 
tion, without  the  consent  of  the  owners  thereof,  which  pood  or  reserroir  has 
been  stocked  with  fish;  or  who,  except  with  hook  and  line,  takes,  catches,  or 
kills  any  black  bass  whatsoever,  or  any  kind  of  fish,  from  any  river  or  stream 
upon  which  the  atate  or  United  States  fish-hatchery  is  maintained,  is  guilty 
of  a  misdemeanor,  and  punishable  by  a  fine  not  less  than  twenty  dollars  nor 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  ten  nor  more  than  one  hundred  and  fifty  days,  or  by  both  such  fine  and 
imprisonment.  All  fines  collected  for  any  violation  of  any  of  the  provisions 
of  this  section  must  be  paid  into  the  state  treasury  to  the  credit  of  the  '  fish 
commission  fund.'  Nothing  in  this  section  prohibits  the  United  States  fish 
eommission  and  the  fish  eommission  of  this  state  from  taking  at  all  times  such 
fish  as  they  deem  necessary  for  the  purpose  of  artificial  hatching.  It  is  no 
defense  in  a  prosecution  for  a  violation  of  any  of  the  provisions  of  this  sec- 
tion that  the  fish  were  caught  or  taken  outside,  or  within,  this  state."  6. 
Amended  by  Stats.  1905,  p.  186,  to  read:  "  628.  Every  person  who,  between  the 
first  day  of  April  and  the  fifteenth  day  of  September  of  each  year,  buys,  sells, 
takea,  catches,  kills  or  has  in  his  possession,  any  lobster  or  crawfish;  or  who 
at  any  time  has  in  his  possession  any  lobster  or  crawfish  of  less  than  nine  and 
one  half  inches  in  length,  measured  from  one  extremity  to  the  other,  exclusive 
of  legs,  elaws  or  feelers;  or  who,  at  any  time,  oflPers  for  shipment,  ships,  or 
reeeives  for  shipment  or  transportation,  from  the  state  of  California  to  any 
place  in  any  other  state,  territory,  or  foreign  country,  any  dried  shrimp  or 
shrimp  shells;  or  who,  between  the  first  day  of  September  and  the  first  day 
of  November  of  each  year,  buys,  sells,  takes,  catches,  kills,  or  has  in  his  pos- 
session, any  erab;  or  who,  at  any  time,  buys,  sells,  offers  for  sale,  takes, 
catches,  kills,  or  has  in  his  possession,  any  sturgeon,  or  any  female  crab,  or 
any  crab  which  shall  measure  less  than  six  inches  across  the  back,  or  any 
abalones  or  abalone  shells  of  the  kind  known  to  commerce  as  the  black  abalone 
(Haliotis  ealifornica),  the  shell  of  which  shall  measure  less  than  twelve  inches 
around  the  outer  edge  of  the  shell,  or  any  other  abalone  shells,  or  abalones, 
the  shell  of  whieh  shall  measure  less  than  fifteen  inches  around  the  outer  edge 
of  the  shell,  is  guilty  of  a  misdemeanor."  7.  Amended  by  Stats.  1907,  p.  801, 
to  read:  "  628.  Every  person  who,  between  the  fifteenth  day  of  February 
and  the  fifteenth  day  of  September  of  each  year,  buys,  sells,  takes,  catches, 
kills,  or  has  in  his  possession,  any  lobster  or  crawfish;  or  who  at  any  time 
has  in  his  possession,  any  lobster  or  crawfish  of  less  than  eleven  inches  in 
length,  measured  from  one  extremity  to  the  other,  exclusive  of  legs,  claws,  or 
feelers;  or  who,  at  any  time,  offers  for  shipment,  ships,  or  receives  for  ship- 
ment or  transportation,  from  the  state  of  California  to  any  place  in  any  other 
state,  territory  or  foreign  country,  any  dried  shrimp  or  shrimp  shells  of  shrimp 
caught  or  taken  in  the  waters  of  this  state,  is  guilty  of  a  misdemeanor;  pro- 
vided, that  the  possession  of  such  dried  shrimp  or  shrimp  shells  shall  be  prima 
faeie  evidence  of  the  fact   that  such  dried  shrimp  or  shrimp   shells  are  of 
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shrimp  which  were  eaught  or  taken  in  the  waters  of  this  state;  and  every  per- 
son who,  between  the  first  day  of  September  and  the  first  day  of  Kovember 
of  each  year,  buys,  sells,  takes,  catches,  kills,  or  has  in  his  possession,  any 
crab;  or  who,  at  any  time,  buys  sells,  offers  for  sale,  takes,  catches,  kills,  or 
has  in  his  possession,  any  sturgeon,  or  fresh  sturgeon  eggs,  or  any  female  crab, 
or  any  crab  which  shall  measure  less  than  six  inches  across  the  back,  or  any 
abalones  or  abalone  shells  of  the  kind  known  to  commerce  ai  the  black  abalona 
(Haliotis  califomica),  the  shell  of  which  shall  measure  less  than  twelve  inches 
around  the  outer  edge  of  the  shell,  or  any  other  abalone  shells,  or  abalones, 
the  shell  of  which  shall  measure  less  than  fifteen  inches  around  the  outer  edge 
of  the  shell ;  or  every  person  who  takes,  catches,  kills,  or  has  in  his  possession, 
any  abalones  or  abalone  shells  taken  from  any  of  the  waters  of  this  state  by 
the  use  of  diving-suits  or  diving  paraphernalia  of  any  kind,  is  guilty  of  a  mis- 
demeanor." 6.  Amended  by  Stats.  1909,  p.  519.  For  original  code  8  628, 
entitled  "Destruction  of  elk,  etc.,  when  prohibited,**  amended  In  1875-76 
and  in  1877-78,  and  repealed  in  1888,  see  ante.  Legislation  S  626e.  For  |  628 
added  in  1895,  entitled  "  Striped  baas  and  sturgeon/'  see  post,  Legislation 
S  628a. 

Striped  bass.    Export  of  bass.    Penalty. 

§628a.  Every  person  who,  at  any  time,  buys,  sells,  offers  for  sale, 
or  has  in  his  possession,  any  striped  bass  of  less  than  three  pounds  in 
weight;  or  who,  between  the  first  day  of  May  and  the  first  day  of 
July  of  any  year,  takes,  catches,  or  kills,  any  striped  bass,  with  a  net 
or  seine;  or  who,  between  the  first  day  of  May  and  the  first  day  of 
July  of  any  year  has  in  his  possession  any  striped  bass,  taken,  caught 
or  killed  except  with  hook  and  line;  or  who  between  the  first  day  of 
May  and  the  first  day  of  July  of  any  year,  buys,  sells  or  offers  for 
sale,  ships,  offers  for  shipment,  or  receives  for  shipment  or  transporta- 
tion any  striped  bass;  or  who,  at  any  time,  offers  for  shipment,  ships, 
or  receives  for  shipment  or  transportation  from  the  state  of  California 
to  any  place  in  any  other  state,  territory,  or  foreign  country  any 
striped  bass  of  less  than  three  pounds  in  weight,  caught  or  taken  in 
the  waters  of  this  state,  is  guilty  of  a  misdemeanor;  provided,  that  the 
possession  of  such  striped  bass  shall  be  prima  facie  evidence  of  the 
fact  that  such  striped  bass  were  caught  or  taken  in  the  waters  of  this 
state. 

Legislation  §  628a.  1.  Added  by  Btats.  1896,  p.  259,  as  part  of  I  628, 
which  read:  "628.  Every  person  who  takes  or  catches,  buys,  sells,  or  has 
in  his  possession  any  striped  bass  of  less  than  three  pounds  in  weight,  is 
guilty  of  a  misdemeanor.  Every  person  who,  at  any  time,  buya,  aells,  offers 
or  exposes  for  sale,  or  has  In  his  possession  any  sturgeon  leas  than  three  feet 
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in  length  is  guilty  of  a  miBdemeftnor.  Every  person  who,  at  any  time  between 
the  first  day  of  April  and  the  first  day  of  September  of  each  year,  takes  or 
eatehes,  buys,  sells,  or  has  in  his  possession  any  fresh  sturgeon  is  guilty  of  a 
misdemeanor.  Any  person  found  guilty  of  a  Tiolation  of  any  of  the  provis- 
ions of  this  section  shall  be  fined  in  a  sum  not  less  than  fifty  dollars  or  be 
imprisoned  in  the  county  jail  in  the  county  in  which  the  conviction  shall  be 
had  not  less  than  fifty  days,  or  be  punished  by  both  such  fine  and  imprison- 
ment. It  shall  be  no  defense  in  the  prosecution  for  a  violation  of  the  provis- 
ions of  this  section  that  the  sturgeon  sold  or  possessed  were  caught  outside 
of  this  state.  Every  person  who,  between  the  first  day  of  January  and  the 
first  day  of  July,  takes  or  catches,  buys,  sells,  or  has  in  his  possession  any 
black  bass  is  guilty  of  a  misdemeanor."  2.  SS  628  and  628a  combined, 
amended,  and  added  to,  forming  |  628  as  amended  by  Stats.  1897,  p.  847 
(q.v.,  ante.  Legislation  S  628),  the  subject-matter  remaining  a  part  of  |  628 
until  1905.  8.  Added  by  Stats.  1905,  p.  186,  as  a  new  seotion,  and  then 
read:  "  628a.  Every  person  who,  at  any  time,  buys,  sells,  offers  for  sale,  takes, 
catches,  kills,  or  has  in  his  possession,  any  striped  bass  of  less  than  three 
pounds  In  weight,  is  guilty  of  a  misdemeanor/'  4.  Amended  by  Stats.  1907, 
p.  802,  to  read:  "628a.  Every  person  who,  at  any  time,  buys,  sells,  offers 
for  sale,  or  takes,  catches,  killa  or  haa  in  his  possession,  any  striped  bass  of 
lass  than  three  pounds  in  weight;  or  who,  at  any  time,  ofCers  for  shipment, 
ships  or  receives  for  shipment  or  transportation  from  the  state  of  California 
to  any  place  in  any  other  state,  territory  or  foreign  country  any  striped  bass 
of  leas  than  thrae  pounds  In  weight,  caught  or  taken  in  the  waters  of  this 
state,  is  guilty  of  a  misdemeanor ;  provided  that  the  possession  of  such  striped 
baaa  shall  be  prima  facie  evidence  of  the  fact  that  such  striped  bass  were 
caught  or  taken  in  the  waters  of  this  state."  5.  Amended  by  Stats.  1909,  p. 
620.     For  original  8  628a,  added  in  1895,  see  ante,  Legijslation  8  628. 

Black  baas.   Idmit  of  catdi. 

§628b.  Every  person  who,  between  the  first  day  of  January  and 
the  first  day  of  June  of  each  year,  buys,  sells,  offers  for  sale,  takes, 
catches,  kills,  or  has  in  his  possession,  any  black  bass;  or  who,  at  any 
time,  except  with  hook  and  line,  takes,  catches,  or  kills  any  black 
bass;  or  who  takes,  catches,  kills,  or  has  in  his  possession,  more  than 
fifty  black  bass  during  any  one  calendar  day,  is  guilty  of  a  misde- 
meanor. 

legislation  §  628b.  1.  Added  by  Stats.  1895,  p.  259,  as  part  of  {628: 
q.T.,  ante,  Legislation  8  628a.  2.  S8  628  and  628a  combined,  amended,  and 
Added  to,  forming  8  628  as  amended  by  Stats.  1897,  p.  847  (q.v.,  ante.  Legis- 
lation 8  628),  the  subject-matter  remaining  a  part  of  8  628  until  1905.  8. 
Added  by  Stats.  1905,  p.  187,  as  a  new  aeetion,  and  then  read:  "  628b.  Bvery 
person  who,  between  the  first  day  of  January  and  the  first  day  of  June  of 
each  year,  buys,  sells,  offers  for  sale,  takes,  catches,  kills,  or  has  in  his  pos* 
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■eseion,  any  black  bass;  or  who,  at  any  time,  except  with  hook  aud  line,  takes, 
catches  or  kills  any  black  bass,  is  guilty  of  a  misdemeanor."  4.  Amended  b7 
Stats.  1907,  p.  802. 

Yoiing  fish  of  any  species.    Fish  In  pond  or  resenroir  belonging  to 

state.    Penalty. 

§628c.  Every  person  who,  by  seine  or  other  means,  catehes  the 
young  fish  of  any  species  and  does  not  immediately  return  tiie  same  to 
the  water  alive,  or  who  buys,  sells  or  offers  for  sale,  or  has  in  his  pos- 
session, any  such  fish,  whether  fresh  or  dried;  or  who  catches,  takes, 
kills,  or  carries  away  any  fish  from  any  pond  or  reservoir  belonging  to, 
or  controlled  by,  the  board  of  fish  commissioners,  or  any  person  or 
corporation,  without  the  consent  of  the  owners  thereof,  which  pond  or 
reservoir  has  been  stocked  with  fish;  or  who,  except  with  hook  and 
line,  takes,  catches,  or  kills  any  kind  of  fish  in  any  river  or  stream 
upon  which  a  fish-hatchery  is  maintained,  is  guilty  of  a  misdemeanor. 
Nothing  in  this  section,  or  elsewhere  in  this  code  contained,  shall  pro- 
hibit the  United  States  fish  commission  and  the  fish  commission  of  this 
state,  from  taking  at  all  times  such  fish  as  they  may  deem  necessary 
for  scientific  purposes  or  for  purposes  of  propagation. 

Legislation  §  628e.     Added  by  Stats.  1905,  p.  187. 

Fine  or  imprisonment.    Disposition  of  fines. 

§628d.  Every  f)erson  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  sections  six  hundred  and  twenty-eight,  six  hundred  and 
twenty-eight  a,  six  hundred  and  twenty-eight  b,  and  six  hundred  and 
twenty-eight  c,  shall  be  punished  by  a  fine  of  not  less  than  twenty 
dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail,  in  the  county  in  which  the  conviction  is  had,  not  less  than 
twenty  nor  more  than  one  hundred  and  fifty  days,  or  by  both  such  fine 
and  imprisonment.  All  fines  collected  for  any  violation  of  any  of  the 
provisions  of  said  sections  must  be  paid  into  the  state  treasury  to  the 
credit  of  the  "  fish  commission  fund." 

Legislation  §  628d.     Added  by  Stats.  1905,  p.  187. 

Surf -fish,  protection  of. 

§628e.  Every  person  who  at  any  time,  except  with  hook  and  line, 
takes,  catches  or  kills  any  California  whiting  (Menticirrhus  undulatus) 
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alBo  known  ai  surf -fish,  or  any  yellow-fin  or  any  spot-fin  croaker,  is 
gnilty  of  a  misdemeanor.  And  all  fines  collected  for  any  violation  of 
any  of  tke  provisions  of  this  section  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  "  fish  commission  fund." 

IitSlslatton  •  628e.     Added  by  Stats.  1909,  p.  418. 

Sereen  over  mill-race,  pipe,  etc.    Penalty.    Disposition  of  fines. 

§  629.  Any  person,  company,  or  corporation,  owning,  in  whole  or  in 
part,  or  leasing,  operating,  or  having  in  charge  any  mill-race,  irrigat- 
ing ditch,  pipe,  flume,  or  canal,  taking  or  receiving  its  waters  from 
any  river,  creek,  stream,  or  lake  in  which  fish  have  been  placed,  or 
may  exist,  shall  put,  or  cause  to  be  placed  and  maintained,  over  the 
inlet  of  such  pipe,  flume,  ditch,  canal,  or  mill-race,  a  screen  of  such 
construction  and  fineness,  strength,  and  quality  as  shall  prevent  any 
such  fish  from  entering  such  ditch,  pipe,  flume,  canal,  or  mill-race, 
when  required  to  do  so  by  the  state  board  of  fish  commissioners.  Any 
person,  company,  or  corporation  violating  any  of  the  provisions  of  this 
section^  or  who  shall  neglect  or  refuse  to  put  up  or  maintain  such 
screen,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars  or  im- 
prisoned in  the  county  jail  of  the  county  in  which  the  conviction  shall 
be  had  not  less  than  ten  days,  or  by  both  such  fine  and  imprisonment; 
and  all  fines  imposed  and  collected  for  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  "  fish  commission  fund  ";  provided,  that  the  continuance 
from  day  to  day  of  the  neglect  or  refusal,  after  notification  in  writing 
by  the  state  board  of  fish  commissioners,  shall  constitute  a  separate 
offense  for  each  day. 

Leglilatlon  §  629.  1.  Added  by  Stati.  1895,  p.  269,  and  then  read:  "Any 
person  or  persona,  corporation  or  corporations,  owning,  in  whole  or  in  part» 
or  leasing*  operating,  or  having  in  eharge,  any  mill-race,  irriga ting-ditch,  or 
canal,  taking  or  receiving  its  waters  from  any  river,  creek,  stream,  or  lake 
in  which, fish  have  been  placed  or  may  exist,  shall  put,  or  cause  to  be  placed 
and  maintain  over  the  inlet  of  said  ditch,  canal,  or  mill-race,  a  wire  screen  of 
such  construction  and  fineness,  strength  and  quality,  as  shall  prevent  any  such 
fiah  from  entering  such  ditch,  canal,  or  mill-race,  when  required  to  do  so  by 
the  fish  commissioners.  Any  person  or  corporation  violating  the  provisions  of 
this  section,  or  who  shall  neglect  or  refuse  to  put  up  or  maintain  such  screen, 
shall  be  guilty  of  a  misdemeiinor,  and  upon  conviction  thereof  shall  be  pun- 
ished b7  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dol- 
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lars,  and  may  be  imprisoned  at  the  rate  of  two  dollars  per  day  until  sneh  fine 
be  paid  or  satisfied;  provided,  that  the  continnance  from  day  to  day  of  the 
neglect  or  refusal,  after  notification  in  writing  by  the  fish  commissioners,  shall 
constitute  a  separate  offense."  2.  Amendment  by  Stats.  1901,  p.  476;  uncon- 
stitutional: See  note,  S  5,  ante.  8.  Amended  by  Stats.  1903,  p.  24,  the  sec- 
tion then  reading  as  when  added  in  1895,  down  to  the  words  "  or  mill-race  '* 
in  the  second  instance,  the  section  thereafter  proceeding,  "  a  screen  of  such 
construction  and  fineness,  strength,  and  quality  as  shall  prevent  any  aueh 
fish  from  entering  such  ditch,  canal,  or  mill-race,  when  required  to  do  so  by 
the  state  board  of  fish  commissioners,  and  any  person  or  corporation  Tiolating 
any  of  the  provisions  of  this  section,  or  who  shall  neglect  or  refuse  to  put 
up  or  maintain  such  screen,  shall  be  guilty  of  a  misdemeanor,  and,  ui»on  oon- 
viction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  twenty  dollara  or 
imprisoned  in  the  county  jail  of  the  county  in  which  the  conviction  shall  be 
had  not  less  than  ten  days,  or  by  both  such  fine  and  imprisonment;  and  all 
fines  imposed  and  collected  for  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  paid  into  the  state  treasury  to  the  credit  of  the  '  fish  commis- 
sion fund.'  "  the  proviso  reading  as  when  enacted  in  1895.  4.  Amended  by 
Stats.  1905,  p.  187.  The  original  code  {  629,  entitled  "  Having  game  in  pos- 
session during  the  time  that  killing  thereof  is  prohibited,"  was  repealed  in 
1888. 

Oltatloiis.     Oal.  77/82. 

Acts  relating  to  flihinc  and  the  pxotectioii  of  flih:  See  poat,  Appendix,  tit. 
"  Fish." 

§630.  [Use  of  phosphorus  on  land  in  certain  counties  prohibited. 
Eepealed.] 

Legislation  §630.  1.  Enacted  February  14,  1872;  based  on  Stats.  1868, 
p.  185,  8S  li  2.     2.  Repealed  by  Stats.  1897,  p.  848. 

Net,  pound,  cage,  trap,  etc.,  not  to  be  used. 

§  631.  Every  person  who  takes,  kills,  or  destroys  by  use  of  any  net, 
pound,  cage,  trap,  set  line  or  wire,  or  by  the  use  of  any  poisonous  sub- 
stance, any  of  the  birds  or  animals  mentioned  in  this  chapter,  or  who 
transports,  buys,  sells,  or  gives  away,  offers  or  exposes  for  sale,  or  has 
in  his  possession,  any  of  the  said  birds  or  animals  that  have  been 
taken,  killed,  or  captured  by  the  use  of  any  net,  pound,  cage,  trap,  set 
lino  or  wire,  or  by  the  use  of  any  poisonous  substance,  whether  taken 
in  the  state  of  California,  or  shipped  into  the  state  from  any  other 
state,  territory  or  foreign  country,  is  guilty  of  a  misdemeanor;  pro- 
vided, that  the  same  may  be  taken  for  the  purpose  of  propagation,  or 
for  scientific  purposes,  written  permission  having  first  been  obtained 
from  the  state  board  of  fish  commissioners.     Proof  of  possession  of 
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any  such  birds  or  animalfl  which  do  not  show  evidence  of  having  been 
taken  hy  means  other  than  a  net,  pound,  cage,  trap,  set  line  or  wire, 
or  hj  the  use  of  any  poisonous  substance,  is  prima  facie  evidence  in 
any  prosecution  for  violation  of  the  provisions  of  this  section,  that  the 
person  in  whose  possession  such  birds  or  animals  are  found,  took, 
killed,  or  destroyed  the  same  by  means  of  a  net,  pound,  cage,  trap, 
set  line  or  wire,  or  by  the  use  of  poisonous  substance. 

Legislation  |  631.  1.  Added  by  Oode  Amdts.  1880,  p.  42,  aa  an  amendment  of 
the  orig:inal  code  S  631  (which  wae  entitled  *'  Taking  tront,  when  prohibited"; 
q.r.,  poet.  Legislation  8  632 ;  but  see  post.  Legislation  {  688,  on  the  subject  of 
nets,  etc.).  and  then  read:  "  681.  Any  person  or  persona  who  shall,  at  any  time, 
net,  pound,  weir,  cage,  or  trap  any  quail,  partridge,  or  grouse,  or  who  shall 
take  from  any  net,  pound,  weir,  cage,  or  trap,  any  quail,  partridge,  or  grouse, 
and  retain  in  his  possession,  or  sell,  or  give  away  the  same,  is  guilty  of  a 
misdemeanor."  2.  Amended  by  Stats.  1881,  p.  78,  to  read:  "681.  Any  person 
or  persona  who  shall  at  any  time  net,  pound,  weir,  cage,  or  trap  any  quail,  par- 
tridge, or  grouse,  and  any  person  or  persons  who  shall  sell,  or  giye  away,  or 
shall  have  in  his  or  her  possession  any  quail,  partridge,  or  grouse,  that  hare 
been  snared,  captured,  or  taken  in  or  by  means  of  any  net,  pound,  weir,  cage, 
or  trap,  is  guilty  of  a  misdemeanor."  8.  Amended  by  Stats.  1888,  p.  81,  to 
read:  *' 681.  Every  person  who  shall  at  any  time  net,  pound,  weir,  cage,  or 
trap  any  quail,  partridge,  or  grouse,  and  every  person  who  shall  sell,  buy, 
transport,  or  give  away,  or  offer  or  expose  for  sale,  or  have  in  his  possession 
any  quail,  partridge,  or  grouse  thai  have  been  snared,  captured,  or  taken  in 
or  by  means  of  any  net,  pound,  weir,  cage,  or  trap,  is  guilty  of  a  misdemeanor. 
Proof  of  possession  of  any  quail,  partridge,  or  grouse  which  shall  not  show 
evidence  of  having  been  taken  by  means  other  than  a  net,  pound,  weir,  cage, 
or  trap,  shall  be  prima  facie  evidence  in  any  prosecution  for  a  violation  of  the 
proviaiona  of  this  section,  that  the  person  in  whose  possession  such  quail,  par- 
tridge, or  grouse  is  found,  took,  killed,  or  destroyed  the  same  by  means  of  a 
net,  pound,  weir,  cage,  or  trap."  4.  Amended  by  Stats.  1887,  p.  237,  to  read: 
"  681.  Every  person  who  shall  at  any  time  net  or  pound  any  quail,  partridge, 
or  grouse,  and  every  person  who  shall  sell,  buy,  transport,  or  give  away,  or 
offer  or  expose  for  sale,  or  have  in  his  possession,  any  quail,  partridge,  or 
grouse  that  have  been  snared,  captured,  or  taken  in  or  by  means  of  any  net 
or  pound,  is  guilty  of  a  misdemeanor.  Proof  of  possession  of  any  quail,  par- 
tridge, or  grouse,  which  shall  not  show  evidence  of  having  been  taken  by 
means  other  than  a  net  or  pound,  shall  be  prima  fade  evidence  in  any  prose- 
cution for  a  violation  of  the  provisions  of  this  section  that  the  person  in  whose 
possession  such  quail,  partridge,  or  grouse  is  found,  took,  killed,  or  destroyed 
the  same  by  means  of  a  net  or  pound."  6.  Amended  by  Stats.  1896,  p.  260, 
(1)  changing  the  first  sentence  to  read:  "681.  Every  person  who  shall,  at 
any  time,  net  or  pound,  cage  or  trap,  any  quail,  partridge,  or  grouse,  and 
every  person  who  shall  sell,  transport,  or  give  away,  or  offer  or  expose  for 
sale,  or  have  in  his  possession  any  quail,  partridge,  or  grouse  that  haa  been 
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ADsred,  captured,  or  taVen  by  means  of  any  net  or  pound,  cage  or  trap,  "whether 
taken  in  the  state  of  California,  or  shipped  into  the  state  from  any  other 
state,  territory,  or  forpign  country,  Is  guilty  of  a  misdemeanor;  provided,  the 
same  may  be  talcen  for  the  purposes  of  propagation,  written  permission  having 
been  first  obtained  from  the  game-warden  of  the  connty  wherein  said  birds 
are  to  be  taken";  (2)  in  second  sentence,  omitting  the  article  "a"  before 
*'  violation/'  and  before  "  net  or  pound  "  at  end  of  section.  6.  Amended 
by  Stats.  1901,  p.  822,  to  read:  "681.  Every  person  who  takes,  kills,  or 
destroys,  by  the  use  of  any  net,  pound,  cage,  trap,  set  line  or  wire,  any  quail, 
partridge,  grouse,  wild  duck,  curlew,  or  ibis,  or  who  transports,  buys,  sells 
or  gives  away,  offers  or  exposes  for  sale,  or  has  in  his  possession,  any  of  the 
said  birds  that  have  been  taken,  killed,  or  captured  by  the  use  of  any  net, 
pound,  cage,  trap,  set  line  or  wire,  whether  taken  in  the  state  of  California, 
or  shipped  into  the  state  from  any  other  state,  territory,  or  foreign  country, 
is  guilty  of  a  misdemeanor;  provided,  that  the  same  may  be  taken  for  pur* 
poses  of  propagation  or  for  scientific  purposes,  written  permission  having 
first  been  obtained  from  the  game  commissioner  or  the  state  board  of  fiah 
commissioners."  7.  Amended  by  Stats.  1905,  p.  257.  For  original  coda 
8  681,  see  infra,  Legislation  8  682. 

Penalty  for  vlolatioii. 

§  6Sla.  Every  person  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  sections  six  hundred  and  twenty-six,  six  hundred  and 
twenty-six  a,  six  hundred  and  twenty-six  b,  six  hundred  and  twenty- 
six  c,  six  hundred  and  twenty-six  d,  six  hundred  and  twenty-six  f, 
six  hundred  and  twenty-six  g,  six  hundred  and  twenty-six  h,  six  hun- 
dred and  twenty-six  i,  six  hundred  and  twenty-six  j,  six  hundred  and 
twenty-six  k,  six  hundred  and  twenty-six  m,  sections  six  hundred  and 
twenty-seven,  six  hundred  and  twenty-seven  a,  six  hundred  and 
twenty-seven  b,  and  section  six  hundred  and  thirty-one,  must  be  fined 
in  a  sum  not  less  than  twenty-five  dollars  nor  more  than  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had,  not  less  than  twenty-five  days  nor  more  than 
one  hundred  and  fifty  days,  of  by  both  such  fine  and  imprisonment. 

Legislation  1 631a.  1.  Added  by  Stats.  1901,  p.  822.  2.  Amended  by 
Stats.  1905,  p.  268,  omitting  from  the  series  of  section  numbers  "  six  hun- 
dred and  twenty-six  e." 

Disposition  of  money  from  fines.    Oame-presenration  fond. 

§631b.  All  fines  paid  or  collected  for  the  violation  of  any  of  the 
provisions  of  sections  six  hundred  and  twenty-six,  six  hundred  and 
twenty-six  a,  six*  hundred  and  twenty-six  b,  six  hundred  and  twenty- 
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six  e,  six  hundred  and  twenty-six  d,  six  hundred  and  twenty-six  e,  six 
hundred  and  twenty-six  f,  six  hundred  and  twenty -six  g,  six  hundred 
and  twenty-six  h,  six  hundred  and  twenty-six  i,  six  hundred  and 
twenty-six  j,  six  hundred  and  twenty-six  k,  six  hundred  and  twenty- 
six  m,  six  hundred  and  twenty-seven,  six  hundred  and  twenty-seven  a, 
six  hundred  and  twenty-seven  b,  and  six  hundred  and  thirty-one,  of 
this  chapter,  must  be  paid  by  the  court  in  which  the  conviction  shall 
be  had  into  the  state  treasury  to  the  credit  of  the  game-preservation 
fund,  which  fund  is  hereby  created,  and  the  moneys  in  said  fund  shall 
be  applied  to  the  payment  of  claims  approved  by  the  game  com- 
missioner or  the  state  board  of  fish  commissioners  for  the  expense  of 
protecting,  restoring  and  introducing  game  into  the  state  and  to  the 
payment  of  the  expenses  incurred  in  the  prosecution  of  offenders 
against  the  provisions  of  the  above-named  sections. 
XiSglsUtioB  I  681b.     Added  by  Stats.  1901,  p.  822. 

Penattar  for  Tlolation. 

§  631e.  Every  person  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  sections  six  hundred  and  twenty-six  e  must  be  fined  in  a  sum 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars  or  im- 
prisonment in  the  county  jail  of  the  county  in  which  the  conviction 
shall  be  had,  not  less  than  fifty  days  nor  more  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  or  [and]  imprisonment. 
ZiSflslatiOB  I  6310.     Added  by  Stats.  1906,  p.  258. 

Troat.    Limit  of  catch.    Penalty.    Disposition  of  fines. 

§692.  Every  person  who,  between  the  fifteenth  day  of  November 
in  any  year  and  the  first  day  of  May  of  the  year  following,  buys,  sells, 
takes,  catches,  kills;  or  has  in  his  possession,  any  variety  of  whitefish 
or  trout,  except  steelhead-trout ;  or  who,  between  the  first  day  of 
April,  nineteen  hundred  and  seven,  and  the  first  day  of  May,  nineteen 
hundred  and  nine,  takes,-  catches,  kills,  or  has  in  his  possession  any 
variety  of  golden  trout;  or  who  at  any  time  buys,  sells,  or  offers  for 
sale  any  trout  of  less  than  one  pound  in  weight;  or  who,  at  any  time 
takes,  catches  or  kills  any  trout,  except  with  hook  and  line;  or  who, 
at  any  time,  takes,  catches,  kills,  or  has  in  his  possession,  during  any 
one  calendar  day,  more  than  fifty  trout;  or  who  at  any  time  takes  or 
catches  any  trout,  steelhead-trout  or  salmon  of  less  than  five  inches 
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in  length,  without  at  once  returning  the  same  to  tlie  water  from  which 
it  was  taken  or  caught;  or  who,  at  any  time,  takes,  catches,  kills,  or 
hag  in  his  possession,  during  any  one  calendar  day,  trout,  other  than 
stoelhead-trout,  the  total  weight  of  which  exceeds  twenty-five  pounds, 
is  guilty  of  a  misdemeanor.  Every  person  found  guilty  of  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  fined  in  a  sum 
not  less  than  twenty  dollars  or  be  imprisoned  in  the  county  jail  in  the 
county  in  which  the  conviction  shall  be  had,  not  less  than  ten  days  or 
be  punished  by  both  such  fine  and  imprisonment;  and  all  fines  collected 
for  any  violation  of  any  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  "  fish  commission  fund." 
Nothing  in  this  section  prohibits  the  United  States  fish  commission 
and  the  fish  commission  of  this  state  from  taking  at  all  times  such 
trout  as  they  deem  necessary  for  purpose  of  propagation  of  for 
scientific  purposes. 

Legislation  §632.  1.  Enacted  February  14,  1872  (bated  on  Stats.  1862, 
p.  94;  Stats.  1867-68,  p.  460;  Stats.  1869-70,  p.  668),  as  81  681  (I  682  be- 
ing purely  local)  and  682,  both  of  these  original  code  sections  then  reading: 
"  631.  Every  person  who,  between  the  fifteenth  day  of  October  in  each  year 
and  the  first  day  of  April  in  the  following  year,  takes  or  catches  any  trout,  is 
guilty  of  a  misdemeanor.  632.  Every  person  who.  In  the  counties  of  Santa 
Clara,  Santa  Cruz,  San  Mateo,  Monterey,  Alameda,  Marin,  Placer,  or  Nevada, 
at  any  time  takes  or  catches  any  trout,  except  with  hook  and  line,  is  guilty 
of  a  misdemeanor."  2.  {  682  amended  by  Code  Amdts.  1878-74,  p.  464,  the 
series  of  counties  then  being  "  Santa  Clara,  Santa  Cruz,  San  Mateo,  Monterey, 
Alameda,  Marin,  Placer,  Nevada,  Plumas,  or  Sierra."  8.  8  682  amended  by 
Code  Amdts.  1875-76,  p.  114,  the  series  of  counties  then  being  "  Santa  Clara, 
Alpine,  Santa  Cruz,  Lake,  San  Mateo,  Monterey,  Sonoma,  Tuolumne,  Alameda, 
Marin,  Placer,  Nevada,  Plumas,  Sierra,  San  Luis  Obispo,  Solano,  Mariposa, 
Mendocino,  or  Napa."  4.  8  632  amended  by  Stats.  1888,  p.  81,  to  read: 
"  632.  Every  person  who,  in  the  state  of  California,  at  any  time,  takes  or 
catches  any  trout,  except  with  hook  and  line,  is  guilty  of  a  misdemeanor. 
Any  person  or  persons  who  shall,  at  any  time,  take,  procure,  or  destroy  any 
fish  of  any  kind  by  means  of  explosives,  is  guilty  of  a  misdemeanor."  5. 
§632  amended  by  Stats.  1895,  p.  260,  to  read:  "632.  Every  person  who, 
in  the  state  of  California,  at  any  time  takes  or  catches  any  trout,  except  with 
hook  and  line,  is  guilty  of  a  misdemeanor."  6.  8  682  amended  by  Stats.  1897, 
p.  20,  to  read:  "  682.  Every  person  who  buys,  sells,  offers  or  exposes  for  sale  any 
kind  of  trout  less  than  six  inches  in  length ;  every  person  who  takes,  catches, 
kills,  buys,  sells,  exposes  or  offers  for  sale,  or  has  in  his  possession  any 
salmon-trout,  brook,  or  lake  trout,  or  any  variety  of  trout,  except  steelhead- 
trout  (Salmo  gairdneri),  between  the  first  day  of  December  and  the  first  day 
of  April  of  the  following  year;  every  person  who  buys,  sells,  offers  or  exposes 
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for  lale  any  ti«e1head-troiit  (Salmo  galrdneri),  between  the  first  day  of  Feb- 
ruary and  the  first  day  of  May  of  each  year;  every  person  who,  at  any  time, 
lakes  or  catches  any  trout,  except  with  hook  and  line,  is  guilty  of  a  misde- 
meanor; provided,  however,  that  steelhead- trout  (Salmo  gairdneri)  may  be 
taken  in  tide-water,  between  the  first  day  of  May  and  the  first  day  of  Feb- 
ruary of  the  following  year,  with  lawful  nets;  and  a  lawful  net  shall  be  a  net 
that  when  placed  in  the  water  is  unsecured  and  free  to  float  with  the  cur- 
rent or  tide,  and  the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knot,  not  less  than  seven  and  one  half  inches  in  length. 
ETery  person  found  guilty  of  any  violation  of  any  of  the  provisions  of  this 
section  shall  be  fined  in  a  sum  not  less  than  twenty  dollars,  or  be  imprisoned 
in  the  county  jail  in  the  county  in  which  conviction  shall  be  had  not  less  than 
ten  days,  or  be  punished  by  both  such  fine  and  imprisonment;  and  all  fines 
imposed  and  collected  for  any  violation  of  any  of  the  provisions  of  this  section 
shall  be  paid  into  the  '  fish  commission  fund/  Nothing  in  this  section  shall 
prohibit  the  possession  at  any  time  of  steelhead- trout  (Salmo  gairdneri)  when 
taken  in  tide-water  with  hook  and  line,  and  nothing  shall  prohibit  the  United 
States  fiah  commission  and  the  fish  commission  of  this  state  from  taking,  at 
all  such  times,  such  fiah  as  they  deem  necessary  for  the  purpose  of  artificial 
hatching/'  7.  9  632  amended  by  Stats.  1901,  p.  65,  to  read:  "632.  Every 
person  who,  between  the  first  day  of  November  in  any  year  and  the  first  day 
of  April  of  the  year  following,  buys,  sells,  takes,  catches,  kills  or  has  in  his 
possession,  any  variety  of  trout,  except  steelhead- trout  (Salmo  gairdneri),  or 
who,  between  the  first  day  of  February  and  the  first  day  of  April,  buys,  sells, 
takes,  catches  or  has  in  his  possession,  any  steelhead- trout  (Salmo  gairdneri), 
or  who,  between  the  first  day  of  November  and  the  first  day  of  April  of  the 
year  following,  takes,  kills,  or  catches,  any  steelhead-trout  above  tide-water, 
or  who,  at  any  time,  buys,  sells,  or  offers  for  sale,  any  trout  of  less  than  one 
half  pound  weight,  or  takes  or  catches  any  trout  except  with  hook  and  line, 
is  guilty  of  a  misdemeanor;  provided,  however,  that  steelhead-trout  (Salmo 
gairdneri)  may  be  taken  in  tide-water  between  the  first  day  of  April  and  the 
first  day  of  February  of  the  following  year,  with  lawful  nets,  and  a  lawful 
net  is  a  net  that  when  placed  in  the  Water  is  unsecured  and  free  to  drift  with 
the  current,  or  tide,  and  the  meshes  of  which  are,  when  drawn  closely  to- 
gether and  measured  inside  the  knot  not  less  than  seven  and  one  half  inches 
in  length.  Every  person  found  guilty  of  any  violation  of  any  of  the  provis- 
ions of  this  section  must  be  fined  In  a  sum  not  less  than  twenty  dollars  or  be 
imprisoned  in  the  county  jail  in  the  county,  not  less  than  ten  days,  or  be  pun- 
ished by  both  such  fine  and  imprisonment,  and  all  fines  collected  for  any  viola- 
tioB  of  any  of  the  provisions  of  this  section  must  be  paid  into  the  '  fish 
commission  fund/  Nothing  in  this  section  prohibits  the  United  States  fish 
commission  and  .the  fish  commission  of  this  state  from  taking,  at  all  times, 
such  trout  as  they  deem  necessary  for  the  purpose  of  propagation."  8.  §  632 
amended  by  Stats.  1903,  p.  24,  (1)  the  first  sentence  then  reading,  "  682.  Every 
person  who,  between  the  first  day  of  November  in  any  year  and  the  first  day 
of  April  of  the  year  following,  buys,  sells,  takes,  catches,  kills,  or  has  in  his 
possession,  any  variety  ol  trout,  except  steelhead-trout  (Salmo  gairdneri);  or 
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who,  between  the  first  day  of  February  and  the  first  day  of  April ;  or,  between 
the  tenth  day  of  September  and  the  sixteenth  day  of  October  of  each  year, 
bays,  sells,  takes,  catches,  or  has  in  his  possession,  any  steelhead- trout  (Salmo 
gairdneri) ;  or  who,  between  the  first  day  of  Noyember  and  the  first  day  of 
April  of  the  year  following,  takes,  kills,  or  catches  any  steelhead -trout  aboTo 
tide-water;  or  who,  at  any  time,  buys,  sells,  or  offers  for  sale,  any  trout  of  less 
than  one  half  pound  weight,  or  takes  or  catches  any  trout  except  with  hook 
and  line,  is  guilty  of  a  misdemeanor;  provided,  however,  that  steelhead- trout 
(Salmo  gairdaeri)  may  be  taken  in  tide- water  between  the  first  day  of  April 
and  the  tenth  day  of  September  of  each  year,  and  between  the  sixteenth  day 
of  October  and  first  day  of  February  of  the  following  year,  with  lawful  nets ; 
and  a  lawful  net  is  a  net  that  when  placed  in  the  water  is  unsecured  and  fre« 
to  drift  with  tiie  current  or  tide,  and  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knot,  not  less  than  seven  and  on« 
half  inches  in  length";  (2)  the  second  sentence  reading  as  at  present  (amend- 
ment of  1907) ;  (8)  the  final  sentence  not  having,  at  the  end,  the  words  "or 
for  scientific  purposes"  (added  in  1905).  9.  {  682  amended  by  Stats.  1905, 
p.  188,  (1)  the  first  sentence  then  reading,  "682.  Every  person  who,  be- 
tween the  first  day  of  November  in  any  year  and  ^e  first  day  of  April  of  the 
year  following,  buys,  sells,  takes,  catches,  kills,  or  has  In  his  possession,  any 
variety  of  trout,  except  steelhead-trout  (Salmo  gairdneri);  or  who,  between 
the  first  day  of  February  and  the  first  day  of  April,  or  between  tha  tenth  day 
of  September  and  the  sixteenth  day  of  October  of  each  year,  buys,  sells,  takes, 
eatches,  kills  or  has  in  his  possession,  any  steelhead-trout  (Salmo  gairdneri); 
or  who  between  the  first  day  of  November  and  the  first  day  of  April  of  the 
year  following,  takes,  kills,  or  catches  any  steelhead-trout  above  tide-water; 
or  who,  at  any  time,  buys,  sells,  or  offers  for  sale,  any  trout  of  less  than  one 
pound  in  weight;  or  who,  at  any  time,  takes,  eatches  or  kills  any  trout  ex- 
cept with  hook  and  line;  or  who,  at  any  time,  takes,  catches,  kills,  or  has  in 
his  possession,  during  any  one  calendar  day,  more  than  fifty  trout;  or  who, 
at  any  time,  takes,  catches,  kills,  or  has  in  his  possession,  during  any  one  cal- 
endar day,  trout,  other  than  steelhead-trout,  the  total  weight  of  which  exceeds 
twenty-five  pounds,  is  guilty  of  a  misdemeanor";  (2)  the  second  sentence  read* 
ing  as  at  present  (amendment  of  1907) ;  (8)  adding  at  end  of  aeetion  the  words 
"  or  for  scientific  purposes."     10.   {  682  amended  by  Stats.  1907,  p.  802. 

Steelhead-trout.    Limit  of  catch.    Export  of  trout.    Penalty.    Propa- 
gation. 

§  632^2-  Every  person  who,  between  the  first  day  of  February  and 
the  first  day  of  April  of  any  year,  takes,  catches,  kills,  destroys,  or 
has  in  his  possession,  any  steelhead-trout;  or  who,  between  the  fif- 
teenth day  of  November  and  the  first  day  of  February  of  the  year 
following,  buys,  sells,  takes,  catches,  kills,  or  has  in  his  possession, 
any  steelhead-trout  taken  above  tide- water,  or  who,  at  any  time,  takes. 
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eatchefl,  or  kills,  any  steelhead-trout,  except  with  book  and  line; 
or  whoy  has  in  his  possession  any  steelhead-trout  which  have  been 
taken,  caught,  or  killed,  except  with  hook  and  line;  or  who,  at  any 
time,  takes,  catches,  kills,  or  has  in  his  possession,  during  any  one 
calendar  day,  more  than  fifty  steelhead-trout;  or  who,  £lt  any  time, 
takes,  catches,  kills,  or  has  in  his  possession,  during  any  one  calendar 
day,  steelhead-trout,  the  total  weight  of  which  exceeds  fifty  pounds 
caught,  taken,  or  killed  in  the  waters  of  this  state;  is  guilty  of  a  mis- 
demeanor. Every  person  who  offers  for  shipment,  ships,  carries,  trans- 
ports, or  receives  for  shipment  or  transportation  from  the  state  of 
California  to  any  place  in  any  state,  territory,  or  foreign  country  any 
Bteelhead  or  other  trout,  caught,  or  taken  in  the  waters  of  this  state, 
18  guilty  of  a  misdemeanor;  provided  that  the  possession  of  such  steel- 
bead  or  other  trout  shall  be  prima  facie  evidence,  of  the  fact  that 
such  Bteelhead  or  other  trout  were  caught  or  taken  in  the  waters  of 
this  state.  Every  person  found  guilty  of  any  violation  of  any  of  the 
provisions  of  this  section  must  be  fined  in  a  sum  not  less  than  twenty 
dollars,  or  be  imprisoned  in  the  county  jail  in  the  county  in  which  the 
eonviction  shall  be  had,  not  less  than  ten  days,  or  by  both  such  fine 
and  imprisonment,  and  all  fines  collected  for  any  violation  of  any  of 
the  provisions  of  this  section  must  be  paid  into  the  atate  treasury, 
to  the  credit  of  the  fish  commission  fund.  Nothing  in  this  section 
prohibits  the  United  States  fish  commission  and  the  fish  commission 
of  this  state  from  taking  at  all  times  such  trout  as  they  deem  neces- 
sary for  the  purpose  of  propagation  or  for  scientific  purposes. 

LegiBlatton  §  632 Vs.  1.  Added  by  Stats.  1907,  p.  808,  and  then  read: 
"  ETerj  person  who,  between  the  first  day  of  Febmary  and  the  first  day  of 
April  of  any  year,  or  who,  between  the  seyenteenth  day  of  September  and 
the  twenty-third  day  of  October  of  any  year,  buys,  sells,  takes,  catches,  kills, 
or  has  in  his  possession  any  steelhead-tront,  or  who  between  the  first  day  of 
April  and  the  first  day  of  May  of  any  year,  takes,  catches,  or  kills,  any  steel- 
head-tront above  tide-water,  or  who,  at  any  time  takes,  catches  or  kills,  any 
steelhead-trout,  except  with  hook  and  line,  or  has  in  his  possession  any  steel- 
head-tront which  haTe  been  taken,  caught  or  killed,  except  with  hook  and 
line;  or  who,  at  any  time  takes,  catches,  kills  or  has  in  his  possession,  dur- 
ing any  one  calendar  day,  more  than  fifty  steelhead-trout,  is  guilty  of  a  mis- 
demeanor. Every  person  who  offers  for  shipment,  ships,  or  receives  for 
shipment  or  transportation  from  the  state  of  Oalifomia  to  any  place  in  any 
other  state,  territory  or  foreign  country,  any  steelhead  or  other  trout  caught 
or  taken  (a  the  waters  of  this  state,  is  guilty  of  a  misdemeanor;  provided 
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that  the  possession  of  such  steelhead  or  other  trout  shall  be  prima  facie  eri- 
denea  of  the  fact  that  such  steelhead  or  other  trout  were  caught  or  taken  in 
tha  waters  of  this  state.  Every  person  found  guilty  of  any  violation  of  any 
of  the  provisions  of  this  section  must  be  fined  in  a  sum  not  less  than  twenty 
dollars  or  be  imprisoned  in  the  county  jail  in  the  county  In  which  the  eon- 
viotion  shaU  be  had,  not  less  than  ten  days  or  to  be  punished  by  both  such 
fine  and  imprisonment,  and  all  lines  collected  for  any  violation  of  any  of  the 
provisions  of  this  section  must  be  paid  into  the  state  treasury  to  the  credit 
of  the  '  flah  commission  fund/  Nothing  in  this  section  prohibits  the  United 
State's  fish  commission  and  the  fish  commission  of  this  state  from  taking  at 
all  times  such  trout  as  they  deem  necessary  for  the  purpose  of  propagation 
or  for  scientific  purposes.*'     2.  Amended  by  Stats.  1909,  p.  520. 

Shipment  of  trout.    Penalty.    Disposition  of  fines. 

§632a.  Every  railroad  company,  steamship  company,  express  com- 
pany, transportation  company,  transfer  company,  and  every  other  per- 
son who  ships,  or  receives  for  shipment,  or  transportation,  from  any 
one  person,  during  any  one  calendar  day,  more  than  fifty  trout,  or 
trout,  excepting  steelhead-trout,  the  total  weight  of  which  exceeds 
twenty-five  pounds,  or  who  transports  any  trout,  in  any  quantity,  un- 
less such  trout  are  at  all  times  in  open  view,  and  labeled  with  the 
name  and  residence  of  the  person  by  whom  they  are  shipped,  is  guilty 
of  a  misdemeanor,  and  is  punishable  by  a  fine  of  not  less  than  twenty 
dollars,  or  by  imprisonment  in  the  county  jail  in  the  county  in  which 
the  conviction  is  had,  not  less  than  ten  days,  or  by  both  such  fine 
and  imprisonment;  and  aU  fines  imposed  and  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  "  fish  commission  fund." 

Legislation  §632a.  Added  by  Stats.  1905,  p.  188.  For  original  S  632a, 
added  by  Stats.  1895,  and  repealed  in  1897,  see  post,  Legislation  §  685,  amdt. 
•f  I  686  in  1895. 

Sacramento  perdL 

§632b.  Every  person  who,  at  any  time,  prior  to  the  first  day  of 
January,  one  thousand  nine  hundred  and  eleven,  buys,  sells,  offers  for 
sale,  takes,  catches,  kills,  or  has  in  his  possession,  any  Sacramento 
perch,  is  guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  of  not 
less  than  twenty  dollars  [n]or  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  in  the  county  in  which  the  conviction 
is  had,  not  less  than  twenty  days  [u]or  more  than  one  hundred  and 
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fifty  days,  or  be  punished  by  both  such  fine  and  imprisonment,  and 
all  fines  collected  for  any  violation  of  the  provisions  of  this  section 
must  be  paid  into  the  state  treasury  to  the  credit  of  the  "fish  com- 
mission fund." 

Legislation  §  682h.  Added  by  Stats.  1907,  p.  804.  The  original  9  682b, 
added  by  Stats.  1895,  p.  261,  entitled  "Only  hook  and  line  to  be  used  in 
streams  where  United  States  hatchery  is  located,"  was  repealed  by  Stats. 
1897,  p.  348,  the  subject-matter  of  the  section  being  transferred  at  that  ses- 
sion to  I  628. 

Salmon  or  steelliead  roe  as  bait  prohibited. 

§632b.  Every  person  who  at  any  time  takes,  catches  or  kills 
any  steel  head- trout,  or  any  other  variety  of  trout,  by  using  salmon 
roef  or  steelhead  roe  as  bait  in  any  of  the  waters  of  this  state  other 
than  salt  or  brackish  waters,  or  who  has  in  his  possession,  any  steel- 
head-trout,  or  other  trout  that  were  taken,  caught,  or  killed,  by  using 
such  salmon  roe  or  steelhead  roe  as  bait  in  said  waters,  is  guilty  of 
a  misdemeanor. 

Legislation  §  6S2b.  Added  by  Stats.  1909,  p.  973.  See  supra,  Legislation 
I  682b,  for  original  |  682b. 

Golden  tront^  protection  of.    Penalty. 

§633.  Every  person,  who  at  any  time  between  the  first  day  of 
September  and  the  first  day  of  June  of  the  succeeding  year,  takes, 
catches,  kills,  destroys,  or  has  in  his  possession,  any  variety  of 
golden  trout,  or  who,  at  any  time,  takes,  catches,  kills  or  destroys  any 
variety  of  golden  trout  other  than  with  hook  and  line;  or  who,  at  any 
time,  takes,  catches,  kills,  or  destroys,  or  has  in  his  possession  daring 
one  calendar  day  more  than  twenty  golden  trout,  or  has  in  his  pos- 
session any  variety  of  golden  trout  of  less  than  five  inches  in  length, 
is  guilty  of  a  misdemeanor.  Every  person  found  guilty  of  any  viola- 
tion of  any  of  the  provisions  of  this  section  must  be  fined  in  a  sum 
not  less  than  twenty  dollars  or  be  imprisoned  in  the  county  jail  in 
the  county  in  which  the  conviction  shall  be  had,  not  less  than  ten 
days  or  be  punished  by  both  such  fine  and  imprisonmenti  and  all 
fines  collected  for  any  violation  of  any  of  the  provisions  of  this  sec- 
tion must  be  paid  into  the  state  treasury  to  the  credit  of  the  fish 
commission  fund.  Nothing  in  this  section  shall  prohibit  the  United 
States  fish  commission  and  the  fish  commission  of  this  state  from 
Pen.  Code — 22 
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taking  at  all  times  fluch  golden  trout  as  they  deem  necessary  for  the 
purpose  of  propagation  or  for  scientific  purposes. 

Iiegltlatlon  §633.  1.  Enacted  February  14,  1872  (see  ante.  Legialation 
S  681,  on  subject  of  nets,  etc.,  and  post,  Legislation  9  686,  on  same  subjeet). 
and  then  read:  "638.  Every  person  who  takes,  catches,  or  kills  any  trout 
by  the  use  of  nets,  weirs,  baskets,  or  traps,  is  guilty  of  a  misdemeanor."  2. 
Amended  by  Code  Amdts.  1877-78,  p.  120  (the  legislature  at  this  session 
transferring  the  subject  of  nets,  etc.,  to  {  636,  q.y.,  post),  changing  the  sec- 
tion to  read:  "688.  Every  person  who  takes,  catches,  or  kills  any  speckled 
trout,  tirook,  or  salmon-trout,  or  any  variety  of  trout,  between  the  first  day 
of  November  and  the  first  day  of  April  in  the  following  year,  is  guiltj  of  a 
misdemeanor."  8.  Amended  by  Stats.  1891,  p.  110,  to  read:  "683.  Every 
person  who  takes,  catches,  or  kills,  or  exposes  for  sale,  or  has  in  his  posses- 
sion, any  speckled  trout,  brook  or  salmon  trout,  or  any  variety  of  trout,  be- 
tween the  first  day  of  November  and  the  first  day  of  April  in  the  following 
year,  except  salmon-trout  taken  with  rod  and  line  in  tide-water,  is  guilty  of 
a  misdemeanor."  4.  Amended  by  Stats.  1895,  p.  261,  to  read:  "  638.  Every 
person  who  takes,  catches,  or  kills,  or  exposes  for  sale,  or  has  in  his  posses- 
sion any  speckled  trout,  brook  or  salmon  trout,  or  any  variety  of  trout,  be- 
tween the  first  day  of  November  and  the  first  day  of  April  in  the  following 
year,  is  guilty  of  a  misdemeanor;  provided,  however,  that  steelhead-trout  may 
be  possessed  at  any  time,  when  taken  with  rod  and  line  in  tide-water.  Every 
person  who  buys  or  sells  or  offers  or  exposes  for  sale,  within  this  state,  any 
kind  of  trout  less  than  six  inches  in  length,  is  guilty  of  a  misdemeanor." 
5.  Repealed  by  Stats.  1897,  p.  348.  6.  Added  as  a  new  section  by  Stats. 
1909,  p.  880. 

Fresh  salmon.    Nets  and  seines.    Penalty,    limits  of  tide-water. 

§634.  Every  person  who,  between  the  seventeenth  day  of  Septem- 
ber and  the  twenty-third  day  of  October  of  each  year,  takes,  catches, 
or  kills,  buys,  sells,  offers  or  exposes  for  sale,  or  has  in  his  possession, 
any  fresh  salmon;  every  person  who,  between  the  twenty-third  day 
of  October  and  the  fifteenth  day  of  November  of  each  year,  takes, 
catches,  or  kills  any  salmon  above  tide- water;  every  person  who  shall 
cast,  extend  or  draw,  or  assist  in  casting,  extending  or  drawing  any 
net  or  seine  for  the  purpose  of  taking  or  catching  salmon,  shad  or 
striped  bass,  in  any  of  the  waters  of  this  state,  at  any  time  between 
sunrise  of  each  Saturday  and  sunset  of  the  following  Sunday;  every 
person  who,  for  the  purpose  of  catching  salmon,  in  any  of  the  waters 
of  this  state,  fishes  with  or  uses  any  seine  or  net,  drag-net,  or  paran- 
zella,  any  of  the  meshes  of  which  are,  when  drawn  closely  together 
and  measured  inside  the  knot,  less  than  six  and  one  half  inches,  in 
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length;  every  person  who,  for  the  purpose  of  catching  shad  or  striped 
bass  in  any  of  the  waters  of  the  state,  fishes  with  or  uses  any  seine 
or  Det,  drag-net,  or  paranzella,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knot,  less  than  five 
and  one  half  inches  in  length,  is  guilty  of  a  misdemeanor,  and  is 
panishable  by  a  fine  of  not  less  than  two  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  in  the  county  in  which  the  conviction 
shall  be  had,  not  less  than  one  hundred  and  fifty  days,  or  by  both 
such  fine  and  imprisonment,  and  all  fines  imposed  and  collected  for 
any  violations  of  the  provisions  of  this  section  shall  be  paid  into  the 
fish  commission  fund.  In  the  construction  ^nd  meaning  of  this  sec- 
tion, the  limits  of  tide-water  in  the  Sacramento  Biver  shall  be 
deemed  to  extend  from  its  mouth  to  the  city  of  Sacramento;  in  the 
San  Joaquin  River,  from  its  mouth  to  the  Southern  Pacific  railroad 
bridge  near  Lathrop,  in  San  Joaquin  County;  in  Eel  Biver  in  Hum- 
boldt County,  from  its  mouth  to  east  boundary  line  of  township 
three  (3)  north  range  two  (2)  west  Humboldt  meridian;  in  the 
lUamath  Biver,  to  a  point  on  the  river  north  of  the  residence  of 
James  McGarvey;  in  Smith  Biver,  in  Del  Norte  County,  from  its 
month  to  Higgins  Ferry.  Nothing  in  this  section  shall  prohibit  the 
United  States  fish  commission  and  the  fish  commission  of  this  state 
from  taking  at  all  times,  such  fish  as  they  deem  necessary  for  the 
purpose  of  artificial  hatching. 

Legislation  §  684.  1.  Enacted  February  14,  1872,  and  then  read :  "  Ewery 
person  who,  between  the  lint  day  of  June  and  the  flrst  day  of  September  in 
each  year,  takea  or  catches  any  salmon,  is  railty  of  a  misdemeanor."  2. 
Amended  by  Code  Amdta.  1878-74,  p.  465,  to  read:  "Every  person  who, 
between  the  first  day  of  August  and  the  flrst  day  of  Norember  in  each  year, 
takes  or  catches  any  salmon,  is  goilty  of  a  misdemeanor;  the  possession  of 
any  salmon  daring  said  period  shall  be  prima  facie  CTidenoe  of  a  violation 
of  this  section.  Any  person  catching,  or  having  in  possession,  or  offering 
for  sale,  shad,  within  three  years  from  the  passage  of  this  act,  shall  be  guilty 
of  a  misdemeanor."  8.  Amended  by  Code  Amdts.  1875-76,  p.  114,  to  read: 
"  Every  person  who,  between  the  first  day  of  August  and  the  flrst  day  of 
November  in  each  year,  takes,  or  catches,  buys,  sells,  or  has  in  his  possession 
any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Any  person  catching,  or  hav- 
ing in  possession,  or  offering  for  sale  shad,  at  any  time  prior  to  the  flrst  Mon- 
day of  December,  A.  D.  eighteen  hundred  and  seventy- seven,  is  guilty  of  a 
misdemeanor.  The  following  counties  are  exempted  from  the  provisions  of 
the  flrst  section  of  this  bill:  Del  Norte,  Humboldt,  Shasta,  and  Mendocino." 
4.  Amended  by  Oode  Amdts.  1877-78,  p.  120,  to  read:     "Every  person  who. 
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between  the  first  day  of  Au^st  and  the  fifteenth  day  of  September  of  each 
year,  takes  or  catches,  buys,  sells,  or  has  in  his  possession,  any  fresh  salmon, 
is  gnilty  of  a  misdemeanor.  Every  person  Who  shall  set  or  draw,  or  shall 
assist  in  setting  or  drawing,  any  net  or  seine,  for  the  purpose  of  taking  or 
catching  salmon,  in  any  of  the  waters  of  this  state,  at  any  time  between  tun- 
rise  of  each  Saturday  and  tweWe  o'clock  noon  of  the  following  Sunday,  is 
guilty  of  a  misdemeanor.  Every  person  who,  between  the  first  day  of  April 
and  the  thirty- first  day  of  December  in  each  year,  takes  or  catches,  buys,  sells, 
or  has  in  his  possession,  any  fresh  shad,  is  guilty  of  a  misdemeanor.  Noth- 
ing in  this  chapter  shall  be  so  eonstrued  as  to  prohibit  any  person  from  catch- 
ing fish  with  hook  and  line,  at  any  time,  in  the  tide-waters  of  this  state.'* 
6,  Amended  by  Stats.  1881,  p.  18,  to  read:  "Every  person  who,  between 
the  thirty-first  day  of  July,  and  the  first  day  of  September  of  each  year,  takes, 
or  catches,  buys,  sells,  oY  has  in  his  possession  any  fresh  salmon,  is  guilty  of 
a  misdemeanor.  Every  person  who  ahall  set  or  draw,  or  assist  in  setting  or 
drawing  any  net  or  seine  for  the  purpose  of  taking  or  catching  salmon  in  sny 
of  the  waters  of  this  state,  at  any  time  between  sunrise  of  each  Saturday  and 
twelve  o'clock  noon  of  the  following  Sunday,  is  guilty  of  a  misdemeanor. 
Every  person  who,  between  the  first  day  of  April  and  the  thirty-first  day  of 
December  in  each  year,  takes  or  catches,  buys  or  tells,  or  hat  in  hit  posses- 
sion any  fresh  shad,  it  guilty  of  a  misdemeanor.  Nothing  in  this  section  thall 
be  so  construed  as  to  prohibit  any  person  from  catching  fish  with  hook  and 
line,  at  any  time,  in  the  tide- waters  of  the  state."  6.  Amended  by  Stats.  1888, 
p.  81,  to  read:  "Every  person  who,  between  the  thirty- first  day  of  July  and 
the  first  day  of  September  of  each  year,  takes  er  catches,  buys,  sells,  or  has 
in  his  possession  any  fresh  salmon,  it  gnilty  of  a  misdemeanor.  Every  perton 
who  thall  aet  or  draw,  or  aasitt  in  totting  or  drawing,  any  net  or  seine  for 
the  purpose  of  taking  or  catching  salmon  or  shad  in  any  of  the  public  waters 
of  this  state,  at  any  time  between  sunrise  of  each  Saturday  and  twelve  o'clock 
noon  of  the  following  Sunday,  it  guilty  of  a  mitdemeanor.  Every  person 
who  shall,  for  the  purpose  of  catching  salmon  or  shad  in  any  of  the  navigable 
rivers,  streams,  or  slought  of  thit  ttate,  fish  with  or  use  any  teine,  or  net, 
the  meshes  of  which  are,  when  drawn  dose  together  and  measured  longitudi- 
nally, less  than  seven  and  one  half  inches  in  legnth,  it  guilty  of  a  misde- 
meanor." 7.  Amended  by  Statt.  1886,  p.  99,  to  read :  "  Every  perton  who, 
between  the  thirty- firtt  day  of  Auguat  and  the  firtt  day  of  October  of  each 
year,  takea  or  catchet,  buyt,  telle,  or  has  in  his  possession,  any  freah  salmon, 
is  guilty  of  a  misdemeanor.  Every  person  who  shall  set  or  draw,  or  assist 
in  setting  or  drawing,  any  net  or  teine  for  the  purpose  of  taking  or  catching 
salmon  or  shad  in  any  of  the  public  waters  of  thit  ttate,  at  any  time  be- 
tween tunrise  of  each  Saturday  snd  tuntet  of  the  following  Sunday,  it  guilty 
of  a  misdemeanor.  Every  perton  who  thall,  for  the  purpote  of  catching  shnd 
or  salmon,  in  any  public  waters  of  thia  ttate,  fith  with  or  use  any  teine  or 
net,  the  meshes,  when  drawn  elotely  together  and  measured,  inside  the  knot, 
less  than  seven  and  one  half  inches  in  length,  it  guilty  of  a  mitdemeanor,  and, 
upon  conviction,  thall  be  fined  not  leat  than  one  hundred  dollart,  or  in  de- 
fault, not  lett  than  one  hundred  dayt  in  the  eounty  iail.     Ont  half  of  all 
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moneys  collected  for  flnei  for  TioUtion  of  the  proyisions  of  this  chapter,  shall 
be  paid  to  the  informer,  one  quarter  to  the  district  attorney  of  the  county 
in  which  tlie  action  is  tried,  and  one  quarter  shall  be  paid  into  the  fish  com- 
mission fund;  all  other  costs  shall  be  charged  and  collected  from  the  county 
in  which  the  action  is  prosecuted.  Nothing  in  this  chapter  shall  prohibit  the 
United  States  fish  commissioners,  or  the  fish  commissioners  of  this  state,  from 
taking  such  fish  as  they  deem  necessary  for  the  purpose  of  artificial  hatching 
at  all  times/'  8.  Amended  by  Stats,  1895,  p.  261,  to  read:  "Every  person 
who,  between  the  thirty-first  day  of  August  and  the  first  day  of  November  of 
each  year,  takes  or  catches,  buys,  sells,  oflfers  or  exposes  for  sale,  or  has  in 
his  possession  any  fresh  salmon,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall  set  or  draw,  or  assist  in  setting  or  drawing,  any  net  or  seine  for  the 
pnrpose  of  taking  or  catching  salmon,  shad,  or  striped  bass  in  any  of  the  pub- 
lic waters  of  this  state,  at  any  time  between  sunrise  of  each  Saturday  and 
snnaet  of  the  following  Sunday,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall,  for  the  purpose  of  catching  shad,  salmon,  or  striped  bass  in  any 
of  the  publio  waters  of  this  state,  fish  with  or  use  any  seine  or  net,  drag-net 
or  paranzella,  the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knot,  less  than  seven  and  one  half  inches  in  length,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  less  than  one 
hundred  dollars,  or  in  default,  not  less  than  one  hundred  days  in  the  county 
jail.  All  moneys  collected  for  fines  for  the  violation  of  any  of  the  provisions 
of  this  chapter  shall  be  paid  into  the  general  fund  of  the  county  in  which 
the  conviction  is  had.'*  9.  Amended  by  Stats.  1897,  p.  20,  to  read:  "Every 
person  who,  between  the  tenth  day  of  September  and  the  sixteenth  day  of 
October  of  each  year,  takes  or  catches,  buys,  sells,  offers  or  exposes  for  sale, 
or  has  in  his  possession  any  fresh  salmon;  every  person  who,  between  the 
fifteenth  day  of  October  and  the  fifteenth  day  of  November  of  each  year,  takes 
or  catches  any  salmon  above  tide-^ater;  every  person  who  shall  set  or  draw, 
or  assist  in  setting  or  drawing,  any  net  or  seine  for  the  purpose  of  taking  or 
catching  salmon,  shad,  striped  biiss,  or  sturgeon,  in  any  of  the  waters  of  the 
state,  at  any  time  between  sunrise  of  each  Saturday  and  sunset  of  the  follow- 
ing Sunday;  every  person  who,  for  the  purpose  of  catching  salmon,  shad, 
striped  bass,  or  sturgeon,  in  any  of  the  waters  of  the  state,  fish  with  or  use 
any  seine  or  net,  drag-net,  or  paranzella,  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knot,  less  than  seven  and  one  half 
inches  in  length,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
less  than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  in  which 
the  conviction  shall  be  had,  not  less  than  one  hundred  and  fifty  days,  or  by 
both  such  fine  and  imprisonment,  and  all  the  fines  imposed  and  collected  for 
any  violations  of  the  provisions  of  this  section  shall  be  paid  into  the  '  fish 
commission  fund.'  In  the  construction  and  meaning  of  this  section,  the  limits 
of  tide-water  in  the  Sacramento  River  shall  be  deemed  to  extend  from  its 
mouth  to  the  city  of  Sacramento;  in  the  San  Joaquin  River,  from  its  mouth 
to  the  Southern  Pacific  railroad  bridge,  near  Lathrop,  in  San  Joaquin  County; 
in  Eel  River,  in  Humboldt  County,  from  its  mouth  to  East  Ferry,  above  the 
town  of  Fortune;  in  the  Klamath  River,  to  a  point  on  the  river  north  of  the 
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residence  of  James  McOarrey;  in  Smith  Riyer,  in  Del  Norte  Oonnty,  from  its 
mouth  to  Higglns   Ferry.     Nothing  in  this  section  shall  prohibit  the  United 
States  fish  commission  and  the  fish  commission  of  this  state,  from  takingf,   at 
all   times,    such   fish  as  they   deem  necessary  for  the  purposes  of  artificial 
hatching.     It  shall  he  no  defense  in  a  prosecution  for  the  violation  of  any  of 
the  provisions  of  this  section  that  the  fish  were  caught  or  taken  outside  or 
within  this  state.'*     10.  Amended  by  Stats.  1007,  p.  804,  to  read:     **  Erery 
person  who  between  the  seventeenth  day  of  September  and  the  twenty-third 
day  of  October  of  each  year,  takes,  catches  or  kills,  buys,  sells,  offers  or  ex- 
poses for  sale,  or  has  in  his  possession  any  fresh  salmon;  every  person  who, 
between  the  twenty-third  day  of  October  and  the  fifteenth  day  of  November 
of  each  year,  takes  or  catches  any  salmon  above  tide-water;  every  person  who 
shall  set  or  draw,  or  assist  in  setting  or  drawing,  any  net  or  seine  for  the 
purpose  of  taking  or  catching  salmon,  shad  or  striped  bass,  in  any  of  th« 
waters  of  this  state,  at  any  time  between  sunrise  of  each  Saturday  and  sun- 
set of  the  following  Sunday;  every  person  who,  for  the  purpose  of  catching 
salmon,  shad  or  striped  bass,  in  any  of  the  waters  of  this  state,  fishes  with 
or  uses  any  seine  or  net,  drag-net,  or  paranzella,  the  meshes  of  which  are, 
when  drawn  closely  together  and  measured  inside  the  knot,  less  than  seven 
and  one  half  inches  in  length,  is  guilty  of  a  misdemeanor,  and  is  punishable 
by  a  fine  not  less  than  two  hundred  dollars,  or  by  imprisonment  in  the  county 
Jail  in  the  county  in  which  the  conviction  shall  be  had,  not  less  than  one 
hundred  and  fifty  days,  or  by  both  such  fine  and  imprisonment,  and  all  finea 
imposed  and  collected  for  any  violations  of  the  provisions  of  this  section  shall 
be  paid  into  the     *  fish  commission  fund.*     In  the  construction  and  meaning 
of  this   section,  the  limits   of  tide-water  in   the  Sacramento  River  shall  be 
deemed  to  extend  from  its  mouth  to  the  eity  of  Sacramento;  in  the  San  Joaquin 
River,  from  its  mouth  to  the  Southern  Pacific  railroad  bridge  near  Lathrop, 
in  San  JosQuin  County;   in  Eel  River,  in  Humboldt  County,  from  its  mouth 
to  East  Ferry,  above  the  town  of  Fortune;  in  the  Klamath  River,  to  a  point 
on  the  river  north  of  the  residence  of  James  McOarvey;  in  Smith  River,  in 
Del  Norte  County,  from  its  mouth  to  Higgins  Ferry.     Nothing  in  this  section 
shall  prohibit  the  United  States  fish  commission  and  the  fish  eommission  of 
this  state,  from  taking,  at  all  times,  such  fish  as  they  deem  necessary  for  the 
purpose  of  artificial  hatching.     It  shall  be  no  defense  in  a  prosecution  for 
the  violations  of  any  of  the  provisions  of  this  section  that  the  fish  were  caught 
or  taken  outside  or  within  this  state."     11.  Amended  by  Stats  1909,  p.  521. 
OiUtlons.     Cal.  78/258;  107/281;   189/115,  116,465.     App.  8/687. 

Use  Of  exploslYes  and  pollution  of  waters. 

§635.  Every  person  who  places  or  causes  to  be  placed  in  anj  of 
the  waters  of  this  state,  dynamite,  gunpowder,  or  other  explosive  com- 
pound, for  the  purpose  of  killing  or  taking  fish;  or  who  takes,  pro- 
cures, kills,  or  destroys  any  fish  of  any  kind  by  means  of  explosives; 
or  who  places  or  allows  to  pass,  or  who  places  where  it  can  pass  into 
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any  of  the  waters  of  this  state,  any  lime,  gas,  tar,  cocculus  indicus, 
«lag,  sawdust,  shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any 
substance  deleterious  to  fish,  is  guilty  of  a  misdemeanor,  and  is  pun- 
ishable bj  a  fine  of  not  less  than  two  hundred  and  fifty  dollars,  or  by 
imprisonment  in  the  eonnty  jail  in  the  county  in  which  the  convic- 
tion is  had,  not  less  than  one  hundred  and  twenty-five  days,  or  by 
both  sueh  fine  and  imprisonment;  and  all  fines  imposed  and  collected 
for  any  violation  of  any  of  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  "  fish  commission 
fund.** 

LeglBlatlon  §636.     1.  Esaeted  February  14,  1872,  and  then  read:     "685. 
Every  peraon  who  puts  into  the  waters  of  this  state,  or  who  uses  any  poiaons, 
or  exploalTe  substances,  for  the  purpose  of  taking  or  destroying  fish,  is  guilty 
of  a  miademeanor."     2.  Amended  by  Code  Amdts.  1876-76,  p.  115,  to  read: 
**  685.  Every  person  who  places,  or  allows  to  pass  into  any  of  the  waters  of  this 
state,  any  lime,  gaa,  tar,  eocculua  indieus,  or  any  other  substance  deleterious 
to  ilah,  ia  guilty  of  a  misdemeanor.     And  erery  person  who  uses  any  poisonous 
or  exploalTe  substances  for  the  purpose  of  taking  or  destroying  fish,  is  guilty 
of  a  miademeanor;  provided,  that  sawdust  shall  not  be  deemed  a  deleterious 
substance.     Any  person  who  shall  catch,  take,  or  carry  away  any  trout,  or 
othar  fish,  from  any  stream,  pond,  or  reseryoir,  belonging  to  any  person  or 
corporation,  without  the  consent  of  the  owner  thereof,  which  stream,  pond, 
or  reservoir  has  been  stocked  with  fish  by  hatching  therein  eggs  or  spawn, 
or  by  placing  the  same  therein,  is  guilty  of  a  misdemeanor."     3.  Amended  by 
Stats.   1880,  p.  61,  to  read:     "685.  Every  person  who  places  or  allows  to 
paas  into  any  of  the  waters  of  this  state  any  lime,  gas,  tar,  cocculus  indieus, 
aawdnst,  or  any   substance  deleterious  to  fish,   is  guilty  of  a  misdemeanor. 
And  svery  person  who  uses  any  poisonous  or  ezplosiye  substances  for  the  pur- 
pose of  taking  or  destroying  fish  Is  guilty  of  a  misdemeanor.     Any  person 
who  shall  catch,  take,  or  carry  away  any  trout  or  other  fish  from  any  stream, 
pond,  or  reservoir,  belonging  to  any  person  or  corporation,  without  the  con* 
sent  of  the  owner  thereof,  which  stream,  pond,  or  reserToir  has  been  stocked 
with  fish  by  hatching  therein  eggs  or  spawn,  or  by  placing  the  same  therein, 
is  guilty  of  a  misdemeanor."     4.  {  685  was  amended  and  split  into  two  see* 
tiona  in  1895, — §{  682a,  685, — {  682a  being  repealed  by  Stats.  1897,  p.  848, 
and  at  that  session  was  again  combined  with  §  686.     {  682a  added  as  a  new 
section  by  Stats.  1895,  p.  260,  and  then  read:     "  682a.  Any  person  who  shall 
place,  or  cause  to  be  placed,  in  any  of  the  waters  of  the  state,  dynamite,  gun- 
powder, or   other  explosive  compound,   for  the  purpose  of  killing  or  taking 
fish,  or  who  shall  at  any  time  take,  procure,  kill,  or  destroy  any  fish  of  any 
kind  by  means  of  explosives,  shall  be  guilty  of  a  misdemeanor.     Every  per- 
son found  guilty  of  a  violation  of  any  of  the  provisions  of  this  section  shall 
be  fined  in  a  sum  not  less  than  one  hundred  dollars,  or  be  imprisoned  in  the 
eonnty  Jail  in  the  county  in  which  the  conviction  shall  be  had  not  less  than 
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one  hundred  days,  or  be  punished  by  both  such  fine  and  imprisonment."     8  686 
amended  by  Stats.   1895,  p.  261,  to  read:      "685.  Every  person  who  places 
or  allows  to  pass  into  any  of  the  waters  of  this  state  any  lime,  gas,  tar,  coc- 
euluB  iudicus,  sawdust,  shavings,  slabs,  edgings,  mill  or  factory  refuse,  or  any 
substance  deleterious  to  fish,  is  guilty  of  a  misdemeanor.     Every  person  who 
shall  catch,  take,  or  carry  away  any  trout  or  other  fish  from  any  stream,  pond, 
or  reservoir,  belonging  to  any  person  or  corporation,  without  the  consent  of 
the  owner  thereof,  which  stream,  pond,  or  reservoir  has  been  stocked  with 
fish  by  hatching  therein  eggs  or  spawn,  or  by  placing  the  same  therein,   is 
guilty  of  a  misdemeanor.     Any  person  found  guilty  of  a  violation  of  any  of 
the  provisions  of  this  section  shall  be  fined  in  a  sum  not  less  than  one  hun* 
dred  dollars,  or  be  imprisoned  in  the  county  jail  in  the  county  in  which  the  con- 
viction shall  be  had  not  less  than  fifty  days,  or  be  punished  by  both  such 
fine   and  imprisonment."     6.  |  685   amended  by  Stats.   1897,  p.   849    (being 
an  amendment  and  combination  of  §  682a  as  added  and  {  685  as  amended  In 
1895,  9  682a  being  repealed  by  Stats.  1897,  p.  848),  and  then  read:     *'  685. 
Every  person  who  shall  place  or  cause  to  be  placed  in  any  of  the  waters  of 
this  state,  dynamite,  gunpowder,  or  other  explosive  compound,  for  the  purpose 
of  killing  or  taking  fish,  or  who  shall  at  any  time  take,  procure,  kill,  or  de- 
stroy any  fish  of  any  kind  by  means  of  explosives;  every  person  who  passes 
or  allows  to  pass,  or  who  places  where  it  can  pass,  into  any  of  the  waters  of 
this  state,  any  lime,  gas,  tar,  eocculus  indicus,  sawdust,  shavings,  slabs,  edg- 
ings, mill  or  factory    refuse,  or  any  substance  deleterious  to  fish,  is  guilty  of 
a  misdemeanor,  and  is  punishable  by  a  fine  of  not  less  than  tWo  hundred  and 
fifty  dollars,  or  imprisonment  in  the  county  jail  in  the  county  in  which  con- 
viction shall  be  had,  not  less  than  one  hundred  and  fifty  days,  or  by  both  such 
fine  and  imprisonment."     6.  Amended  by  Stats.   1901,  p.  55,   and  then  read 
the  same  as  the  amendment  of  1908  (the  present  section),  down  to  the  words 
"  two  hundred  and  fifty  dollars,"     the  rest  of  the  section  reading,     "  or  by 
imprisonment   in  the   county  jail  in  the   county,  not  less   than  one  hundred 
and  fifty  days,  or  by  both  such  fine  and  imprisonment."     7.  Amended  by  Stats. 
1908,  p.  25. 
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tJse  of  seines  and  set-nets.    Penalty. 

§636.  Every  person  who  shall  cast,  extend,  or  use  any  seine,  or 
net  of  any  kind,  for  the  catching  of  any  fish  in  any  river,  stream 
or  slough  of  this  state,  which  shall  extend  more  than  one  third  across 
the  width  of  said  river,  stream,  or  slough  at  the  time  and  place  of 
such  fishing;  every  person  who  shall  cast,  extend,  or  use,  or  continue, 
or  who  shall  assist  in  casting,  extending,  using,  or  continuing,  "  Chi- 
nese shrimp  or  bag  net,"  or  a  net  of  a  similar  character,  for  the  catch- 
ing of  fish  in  the  waters  of  this  state;  every  person  who  shall  cast, 
extend^  set,  use^  or  continuOi  or  have  in  his  possession,  or  who  shall 


3i5  PBOTECTION  OP  PISH.  §  636 

assist  in  castiog,  extending,  or  using  "  Chinese  sturgeon-lines,"  set- 
lineSy  or  lines  of  a  similar  character;  every  person  who  shall  set,  use 
or  eontinne,  or  shall  assist  in  setting,  using,  or  continuing,  any  pound, 
weir.  Bet-net,  set-line,  trap,  or  any  other  fixed  or  permanent  contriv- 
ance for  catching  fish  in  the  waters  of  this  state — and  every  net 
shall  be  considered  a  set-net  that  is  secured  in  any  way  and  not  free 
to  drift  with  the  current  or  tide — is  guilty  of  a  misdemeanor,  and  is 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  in  the  county  in  which  the  conviction 
shall  be  had,  not  less  than  fifty  days,  or  by  both  such  fine  and  im- 
prisonment; and  all  the  fines  imposed  and  collected  for  any  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into  the  fish 
eommisslon  fund. 

I^BlBlation  6  636.     1.  Added   by    Code    Amdts.    1875-76,    p.    115,    as   an 
amendment  of  the  original  code  §  636,  which  read:   "636.  Califurnia  Indians, 
taking  fish  for  their  own  sabsisteiice,  are  exempted  from  the  penalties  pre- 
scribed in  sections  681,  682,  688,  and  684.'*     As  thus  added  in  1875-76,  p.  115, 
I  686  read:     "Any  person  who  shall  set,  nse,  or  continue,  or  who  shall  as- 
sist in  settinf,  using,  or  continning  any  pound,  weir,  set-net,  stake-net,  trap, 
or  other  fixed  or  permanent  contriyance  for  catching  fish  in  any  of  the  waters 
of  this   state,  is  guilty  of  a  misdemeanor.     Any  person  who  shall  hereafter 
close  or  keep  closed,  or  in  condition  to  catch  or  ensnare  any  shrimp,  or  cause 
to  be  closed  or  kept  closed,  or  in  condition  to  catch  or  ensnare  any  shrimp, 
any  pound,  weir,  set-net,   stake-net,   trap,   or  other  fixed  or  permanent  con- 
triTance  for  catching  tiie  same,  placed  in  the  waters  aforesaid,   is  guilty  of 
a  miademeanor.     Any  person  who   shall  draw  or  shall  assist  in   setting  or 
drawing  any  net  or  seine  for  the  purpose   of  taking   shrimp  in  any   of  the 
waters  of  this  state,  at  any  time  between  the  setting  of  the  sun  on  the  even- 
ing of  each  Saturday  and  the  rising  of  the  sun  on  the  morning  of  the  suc- 
ceeding Monday,   is  guilty  of  a  misdemeanor.     Any  person  who   shall   draw 
or  who  shall  assist  in  drawing  any  net  or  seine,  for  the  purpose  of  taking 
fish  in  any  of  the  waters  of  this  state,  the  meshes  of  which  are  less  than  one 
and  one  half  inches  in  size,  is  guilty  of  a  misdemeanor;  provided,  that  nets 
with  a  mesh  of  a  smaller  size  may  be  used  in  the  catching  of  shrimps.     Any 
person  who  shall  cast,  extend,  or  set  any  seine  or  net  of  any  kind,  for  the 
catching  of  fish  in  any  river,  stream,  or  slough  of  this  state,  which  shall  ex- 
tend more  than  one  third  across  the  width  of  said  river,  stream,  or  slough, 
at  the  time  and  place  of  such  fishing,  is  guilty  of  a  misdemeanor.     Any  per* 
son  who,  by  seines,  or  any  other  means,  shali  catch  any  fish  so  small  as  to 
be  able  to  escape  through  a  mesh  of  one  and  one  half  inches  in  size,  or  the 
young  fish  of  any  species,  but  which,  at  the  time  of  capture,  are  too  small  to 
be  marketable,  and  who  shall  not  return  the  same  to  the  water  immediately 
and  alive,   or  who   shall  sell  or  offer  for   sale  any  such  fish,  is  guilty  of  a 
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misdemeftnor.  On*  third  of  all  penalties  received  under  this  section  shall  be 
paid  to  the  informer;  one  third  to  the  district  attorney  of  the  county  in  which 
the  case  is  prosecuted,  and  one  third  to  the  school  fund  of  said  county;  pru- 
Tided,  that  nothing  in  this  section  shall  be  construed  to  affect  any  special 
laws  now  in  force  in  this  state  for  the  preservation  of  fish;  provided,  that  in 
the  waters  of  Garquinea  Straits  and  Napa  River  set-nets  and  stake-nets  may 
be  set  and  used  of  meshes  not  less  than  two  and  a  half  inches."  2.  Amended 
by  Oode  Amdts.  1877-78,  p.  120,  to  read:  "Every  person  who  shall  set, 
use,  or  continue,  or  who  shall  assist  in  setting,  using,  or  continuing  any 
pound,  weir,  set-net,  trap,  or  other  fixed  or  permanent  contrivance  for  catch- 
ing fish  in  the  waters  of  any  of  the  rivers,  creeks,  or  sloughs  of  this  state, 
are  guilty  of  a  misdemeanor.  Every  person  who  shall  draw,  or  who  shall 
assist  in  drawing,  any  net  or  seine  for  the  purpose  of  taking  fish  in  any  of 
the  waters  of  this  state,  the  meshes  of  which  are  less  than  one  and  one  fourth 
inches  in  sise,  is  guilty  of  a  misdemeanor;  provided,  that  nets  with  a  mesh 
of  a  smaller  sise  may  be  used  in  the  catching  of  shrimps.  Every  person  who 
shall  cast,  extend,  or  set  any  seine  or  net  of  any  kind,  for  the  catching  of 
fish,  in  any  river,  stream,  or  slough  of  this  state,  which  shall  extend  more 
than  one  third  across  the  width  of  said  river,  stream,  or  sloagh,  at  the  time 
and  place  of  such  fishing,  Is  guilty  of  a  misdemeanor.  Every  person  who,  by 
seine  or  any  other  means,  shall  catch  any  fish  so  small  as  to  be  able  to  es- 
cape through  a  mesh  of  one  and  one  half  inches  in  sise,  or  the  young  of  fish 
of  any  species,  but  which,  at  the  time  of  capture,  are  too  small  to  be  marketed, 
and  who  shall  not  return  the  same  to  the  water  immediately  and  alive,  or  who 
shall  sell,  or  offer  for  sale,  any  such  fish,  fresh  or  dried,  is  guilty  of  a  mis- 
demeanor. Every  person  convicted  of  violation  of  any  of  the  provisions  of 
this  chapter  shall  be  punished  by  fine  of  not  less  than  fifty  dollars,  and  not 
more  than  three  hundred  dollars,  or  imprisoned  in  the  county  jail  of  the 
county  where  the  offense  was  committed  for  not  less  than  thirty  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment.  One  half  of 
all  moneys  collected  for  fines  for  violation  of  the  provisions  of  this  chapter 
shall  be  paid  to  informers,  and  one  half  thereof  to  the  district  attorney  of 
the  county  in  which  the  action  is  prosecuted;  all  other  costs  shall  be  a  charge 
against  the  oounty  in  which  the  action  is  prosecuted.  Nothing  in  this  chapter 
shall  be  construed  to  prohibit  the  United  States  fish  commissioners,  or  the 
fish  commissioners  of  the  state  of  California,  from  taking  such  fish  as  they 
shall  deem  necessary  for  the  purpose  of  artificial  hatching,  nor  at  any  time. 
All  nets,  seines,  fishing-tackle,  boats,  or  other  implements  used  in  catching 
or  taking  fish  in  violation  of  the  provisions  of  this  chapter,  shall  be  forfeited, 
and  may  be  seized  by  the  peace-oflScer  of  the  county,  or  assistant,  or  person 
acting  under  the  authority  of  the  fish  commissioners,  snd  may  be  by  them 
destroyed,  or  may  be  sold  at  public  auction  by  the  party  making  such  seisure, 
upon  notice  posted  in  said  county  for  five  days.  The  person  making  such 
seisure  and  sale  shall  be  entitled  to  retain  one  half  of  the  proceeds  of  such 
sale,  and  the  balance  shall  be  paid  into  the  school  fund  of  the  county,  in 
case  the  seisure  and  sale  is  made  by  a  peace-officer  thereof,  or  to  the  fish  eom- 
missioners,  if  made  by  a  person  appointed  b^  them;  provided,  th«t  all  nets 
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liATing  raechefl  of  less  than  one  and  a  half  inches  in  size,  when  seized  under 
the  provisions  of  this  section,  mast  be  destroyed."  8.  Amended  by  Stats. 
1881,  p.  12,  (1)  ehanfing  the  first  part  of  the  section  to  read:  "Every  per- 
son who  shall  set,  use,  or  continue,  or  who  shall  assist  in  setting,  using,  or 
continuing  any  pound,  weir,  set- net,  trap,  or  other  fixed  or  permanent  con- 
triTanca  for  catching  fish  in  the  waters  of  this  state,  is  guilty  of  a  misde- 
meanor. Erery  person  who  shall  cast,  extend,  or  set  any  seine,  or  net  of 
any  kind,  for  the  catching  of  fish  in  any  river,  stream,  or  slough  of  this  state, 
which  shall  extend  more  than  one  third  across  the  width  of  said  river,  stream, 
or  slough,  at  the  time  and  place  of  such  fishing,  is  guilty  of  a  misdemeanor. 
Every  person  who,  by  seine,  or  any  other  means,  shall  catch  the  young  of 
fish  of  «n7  species,  which  at  the  time  of  capture  are  too  small  to  be  marketed, 
and  who  shall  not  return  the  same  to  the  water,  immediately  and  alive,  or  who 
ahall  «e!1,  or  offer  for  sale,  any  such  fish,  fresh  or  dried,  is  guilty  of  a  mis 
demeanor";  <2)  in  sentence  beginning  "Every  person  convicted,*'  (a) 
adding  "  a "  before  "  violation,"  and  (b)  changing  "  imprisoned  '*  to 
"  imprisonment  " ;  (3)  in  sentence  beginning  "  One  half,"  changing  "  shall 
be  a  charge"  to  "shall  be  charged";  (4)  in  sentence  beginning  "All 
nets,"  (a)  omitting  "  the  authority  of "  after  "  acting  under,"  and  (b) 
dianging  "  said  county  "  to  "  such  county."  4.  Amended  by  Stats.  1883, 
p.  82,  (1)  in  first  sentence,  adding  "any"  before  "other  fixed  or  per- 
manent"; (2)  in  sentence  beginning  "Every  person  who,  by  seine,"  omit- 
ting "  which  at  the  time  of  capture  are  too  small  to  be  marketed,"  after 
"fish  of  any  species";  (8)  in  sentence  beginning  "One  half,"  omitting 
"thereof"  after  "and  one  half";  (4)  omitting  all  the  subject-matter 
of  the  section  from  snd  including  the  sentence  beginning  "  All  nets  "  to  the 
end,  and  adding  in  lieu  thereof,  "It  shall  not  be  lawful  for  any  person  to 
buy  or  sell,  or  offer  or  expose  for  sale  within  this  state,  any  kind  of  trout 
(except  brook-trout)  less  than  eight  inches  in  length.  Any  person  violating 
the  provisions  of  this  section  is  guilty  of  a  misdemeanor."  6.  Amended  by 
Stats.  1887,  p.  287,  to  read:  "Every  person  who  shall  set,  use,  or  continue, 
or  who  shall  assist  in  setting,  using,  or  eontinuing  any  pound,  weir,  set-net, 
trap,  or  any  other  fixed  or  permanent  contrivance  for  catching  fish  in  the 
waters  of  this  state.  Is  guilty  of  a  misdemeanor.  Every  person  who  shall 
cast,  extend,  or  set  any  seine,  or  net  of  any  kind,  for  the  catching  of,  [fish]  in 
any  river,  stream,  or  slough  of  this  state,  which  shall  extend  more  than  one  third 
across  the  width  of  said  river,  stream,  or  slough,  at  the  time  and  place  of 
such  fishing,  is  guilty  of  a  misdemeanor.  Every  person  who  shall  cast,  extend, 
set,  nse,  or  continue,  or  who  shall  assist  in  casting,  extending,  using,  or  con- 
tinuing '  Chinese  sturgeon-lines,'  or  '  Chinese  shrimp  or  bag  nets,'  or 
lines  or  nets  of  similar  character,  for  the  catching  of  fish  in  the  waters  of  this 
state,  is  guilty  of  a  misdemeanor.  Every  person  who,  by  seine  or  any  other 
meana,  shall  catch  the  young  fish  of  any  species,  and  who  shall  not  return  the 
same  to  tha  water  immediately  and  alive,  or  who  shall  sell,  or  offer  for  sale, 
any  such  fish,  fresh  or  dried,  is  guilty  of  a  misdemeanor.  Every  person  con- 
victed of  a  violation  of  any  of  the  provisions  of  this  chapter  shall  be  pun- 
ished by  fina  of  not  less  than  fifty  dollars,  or  imprisonment  in  the  county  Jail 
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of  the  county  where  the  offense  was  committed,  for  not  less  than  thirty  days 
nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment.     One  third 
of  all  moneys  collected  for  fines  for  violation  of  the  provisions  of  this  chapter 
is  to  be  paid  to  informer,  one  third  to  the  district  attorney  of  the  county  in 
which  the  action  is  prosecuted,  and  one  third  to  the  fish  commissioners  of  the 
state  of  California.     Nothing  in  this  chapter  shall  be  construed  to  prohibit  the 
United  States  fish  commissioners  or  the  fish  commissioners  of  the  state  of 
California  from  taking  such  fish  as  they  shall  deem  necessary  for  the  purpose 
of  artificial  hatchery,  nor  at  any  time.     It  shall  not  be  lawful  for  any  person 
to  buy,  or  sell,  or  offer  or  expose  for  sale,  within  this  state,  any  kind  of  trout 
(except  brook-trout)   less  than  eight  inches  in  length.     Any  person  violating 
any  of  the  provisions  of  this  section  is  guilty  of  a  misdemeanor.     The  board 
of  supervisors  of  the  several  counties  of  this  state  are  authorised  by  ordi- 
nance, duly  passed  and  published,  to  change  the  beginning  or  ending  of  the 
close  season  named  in  section  six  hundred  and  twenty-six  of  this  code,  so  as 
to  make  the  same  conform  to  the  needs  of  their  respective  counties,  when- 
ever,  in  their  judgment,   they   deem   the  same   advisable."     0.  Amended  by 
Stats.  1893,  p.  215,  (1)  in  first  sentence  beginning     *' Every  person  who  shall 
cast,"     after  the  words     "  for  the  catching  of,"     inserting  the  word     "fish," 
omitted  through  a  typographical  or  clerical  error  in  the  amendment  of  1887; 
(2)  at  end  of  sentence  beginning     "Every  person  who,  by  seine,"     adding  a 
proviso,  and,  after  this  proviso,  two  new  sentences,  reading,     "  provided,  that 
it  shall  be  permissible  to  use  or  set  any  sturgeon-gear  which  will  protect  fish 
by  catching  sea-lions  and  other  fish-destroying  animals;  such  gear  to  consist 
of  hooks  made  from  not  larger  than  number  three,  nor  smaller  than  number 
five,  wire  or  forged  iron,   standard  measurement.     Permission  to  set  or  use 
said  hooks  shall  only  be  granted  by  the  state  board  of  fish  commissioners,  and 
upon  the  payment  to  them  of  an  annual  license  of  ten  dollars.     Every  person 
who  shall  set,  use,  or  cause  to  be  set  or  used,  or  assist  in  the  same,  except  as 
provided  herein,  is  guilty  of  a  misdemeanor";      (8)    changing  the  sentence 
beginning     "  Every  person  convicted  "     to  read,     "  Every  person  convicted  of 
a  violation  of  any  of  the  provisions  of  this  chapter  shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars,  and  not  more  than  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  of  the  county  where  the  offense 
was  committed  for  not  less  than  sixty  days  nor  more  than  twelve  months,  or 
by  both   such  fine  and  imprisonment";      (4)    in  sentence  beginning     "One 
third,"     adding     "the"     before     "informer";      (5)    in  sentence  beginning 
"  The  board  of  supervisors,"     changing     "  beginning  or  ending  "  to  "  begin- 
ning and  ending."     7.  Amended  by  Stats.  1895,  p.  262,    (1)   adding  a  new 
sentence  after  the  first,  which  read,     "  Any  net  shall  be  considered  a  set-net 
when  fastened  in  any  way  to  a  fixed  or  stationary  object";   (2)  after  the  first 
sentence  beginning     "  Every  person  who  shall  cast,"     changing  the  section  to 
read,     "  Every  person  who  shall  cast,  extend,  set,  use,  or  continue,  or  who 
shall  assist  in  casting,  extending,  using,  or  continuing     '  Chinese  shrimp  or 
bag  nets,'    or  nets  of  similar  character,  for  the  catching  of  fish  in  the  waters 
of  this  state,  is  guilty  of  a  misdemeanor.     Every  person  who  shall  cast,  ex- 
tend, set,  use,  or  continue,  or  have  in  his  possession,  or  who  shall  assist  in 


34d  PROTECTION  OP  PISH.  §  636a 

casting,  extending,  vsing,  or  continuing  '  Chinese  sturgeon-lines,'  or  lines 
0/  similar  character,  is  guilty  of  a  misdemeanor.  Every  person  who,  by  seine 
or  other  means,  shall  cstch  the  young  fish  of  any  speciea,  and  who  shall  not 
return  the  same  to  the  water  immediately  and  alive,  or  who  shall  sell  or  offer 
for  sale  any  such  flsh,  fresh  or  dried,  is  guilty  of  a  misdemeanor.  Any  person 
found  guilty  of  a  violation  of  any  of  the  provisions  of  this  section  shall  he 
fined  in  a  sum  not  less  than  one  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  in  the  county  in  which  the  conviction  shall  be  had  not  less  than 
one  hundred  days,  or  be  punished  by  both  such  fine  and  imprisonment.  Noth- 
ing in  this  chapter  shall  prohibit  the  United  States  flsh  commissioners,  or  the 
flsh  commissioners  of  the  state,  from  taking  such  fish  as  they  deem  necessary 
for  the  purpose  of  artificial  hatching  at  all  times."  8.  Amended  by  Stats. 
1897,  p.  849,  and  differed  from  the  amendment  of  1909  (the  present  section), 
having,  (1)  in  first  line,  "or  set  any  seine"  instead  of  "or  use  any 
seine";  (2)  "extend,  set,  use,  or  continue,"  instead  of  "extend,  or  use, 
or  continue,"  in  second  instance;  (8)  "net  of  similar"  instead  of  "net 
of  a  similar,"  in  first  instance;  (4)  not  having  "set-lines"  after  "Chi- 
nese sturgeon-lines"  nor  after  "set-net";  (5)  "'fish  commissioners' 
fund ' "  instead  of  " '  fish  commission  fufid,' "  at  end  of  section.  9. 
Amended  by  Stats.  1909,  p.  621. 

CitatioiM.     Cal.  57/251,  252;   78/268;   107/281;   114/871;   124/151,   162, 
158,  154;  189/116;  148/641. 

Nets,  seinefl,  etc.,  prohibited. 

§636a.  Any  net,  seinei  drag-net^  paranzella,  or  set-net  used  for 
taking  or  catching  fish,  which  shall  be  used  or  maintained  in  any  of 
the  waters  of  this  state  in  violation  of  any  existing  or  hereafter  en- 
acted statutes  or  laws  of  this  state  for  the  protection  of  fish,  is 
hereby  declared  to  be  a  public  nuisance,  and  it  is  the  duty  of  every 
peace-ofiicer  to  seize  and  keep  the  same  and  report  such  seizure  to 
the  board  of  fish  commissioners  of  the  state.  Thereupon  said  board 
must  commence  proceedings  in  the  superior  court  of  the  county  or 
city  and  county  in  which  the  same  shall  be  seized,  by  filing  a  peti- 
tion in  said  court,  asking  for  a  judgment  forfeiting  such  net,  seine, 
drag-net,  paranzella,  or  set-net  so  seized,  and  ordering  the  destruction 
thereof.  Upon  the  filing  of  such  petition,  is  the  duty  of  the  clerk  of 
said  court  to  fix  a  time  for  the  hearing  thereof  and  to  cause  notices 
to  be  posted  for  the  space  of  fourteen  days  in  at  least  three  public 
places  in  the  town,  city,  or  city  and  county,  where  the  court  is  held, 
setting  forth  the  substance  of  such  petition  and  the  time  and  place 
fixed  for  its  hearing,  and  if  at  the  time  fixed  for  such  hearing,  no 
person  appears  and  claims  such  net,  seine,  drag-net,  paranzella,  or 
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set-net,  the  court  must  proceed  to  hear  and  determine  said  proceeding 
according  to  law,  and  upon  proof  that  the  said  net,  seine,  drag-net, 
paranzella,  or  set-net  was  used  in  violation  of  law,  must  order  the 
same  to  be  forfeited  and  destroyed. 

Legislation  •  636a.     Added  by  Stats.  1001,  p.  66. 

Fish  comxnissioiien  to  examine  dams.    Fishways  to  1m   constrncted. 

Penalty. 

§  637.  It  shall  be  the  duty  of  the  state  board  of  fish  commissioners 
to  examine,  from  time  to  time,  all  dams  and  artificial  obstructions  in 
all  rivers  and  streams  in  this  state  naturally  frequented  by  salmon, 
shad,  and  other  migratory  fish;  and  if,  in  their  opinion,  there  is  not 
free  passage  for  fish  over  or  around  any  dam  or  artificial  obstruction, 
to  notify  the  owners  or  occupants  thereof  to  provide  the  same,  within 
a  specified  time,  with  a  durable  and  efficient  fishway,  of  such  form 
and  capacity,  and  in  such  location  as  shall  be  determined  by  the  fish 
commissioners,  or  persons  authorized  by  them,  and  such  fishway  must 
be  completed  by  the  owners  or  occupants  of  such  dam  or  artificial 
obstruction  to  the  satisfaction  of  said  commissioners,  within  the  time 
specified;  and  it  shall  be  incumbent  upon  the  owners  or  occupants  of 
all  dams  or  artificial  obstructions,  where  the  state  board  of  fish  com- 
missioners require  such  fishways  to  be  provided,  to  keep  the  same  in 
repair  and  open  and  free  from  obstructions  to  the  passage  of  fish  at 
all  times;  and  no  person  shall  willfully  destroy,  injure,  or  obstruct 
any  such  fishway,  or  at  any  time  take  or  catch  any  salmon,  shad,  or 
other  migratory  fish  or  trout,  except  by  hook  and  line  within  three 
hundred  feet  of  any  fishway  required  by  the  state  board  of  fish  com- 
missioners to  be  provided  and  kept  open,  or  at  any  time  take  or 
catch  any  such  fish  in  any  manner  within  fifty  feet  of  such  fishway; 
and  every  person  violating  any  of  the  provisions  of  this  act  is  guilty 
of  a  misdemeanor,  and  every  person  found  guilty  of  a  violation  of 
any  of  the  provisions  of  this  act  must  be  fined  in  a  sum  not  less  than 
one  hundred  dollars,  or  imprisoned  in  the  county  jail  of  the  county  in 
which  the  conviction  shall  be  had  not  less  than  fifty  days,  or  by  both 
such  fine  and  imprisonment;  and  all  fines  imposed  and  collected  for 
any  violations  of  the  provisions  of  this  act  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  "  fish  commission  fund." 
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LtgidsttoB  §637.  1.  Enacted  February  14,  1872,  and  then  read:  "637. 
Erery  owner  of  a  dam  or  other  obstruction  in  the  waters  of  this  state,  who, 
after  being  requested  by  the  fish  commissioners  so  to  do,  fails  to  construct 
and  keep  in  repair  sufficient  flshways  or  ladders  on  such  dam  or  obstruction, 
i«  guilty  of  a  misdemeanor."  3.  Amended  by  Stats.  1891,  p.  03,  to  read: 
"  Section  1.  687.  Eyery  owner  of  a  dam  or  other  obstruction  in  any  rnn- 
Bijig  water  of  this  state,  who,  after  being  ordered  and  notified  by  the  fish 
commissioners  to  construct  a  fish-ladder  on  or  to  repair  a  fish-ladder  already 
constructed  on  such  dam  or  other  obstruction  according  to  the  plans  of  the 
flah  commissioners,  fails  to  construct  or  repair  such  fish-ladder,  within  thirty 
days  after  such  notice,  is  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
pay  a  fine  of  not  less  than  fifty  dollars  nor  more  than  two  hundred,  or  by  im- 
prisonment in  the  county  Jail  in  which  such  conyiction  is  had  of  not  less 
than  twenty- fire  days  nor  more  than  one  hundred  days.  2.  One  half  of  all 
moneys  collected  as  fines  for  violations  of  the  provisions  of  this  act  shall  be 
paid  to  the  informer,  one  fourth  to  the  district  attorney  of  the  county  where 
the  conviction  is  secured,  and  the  remaining  one  fourth  shall  be  paid  to  the 
atata  board  of  fish  commissioners  of  this  state,  to  be  by  them  used  for  the 
purposes  and  in  conformity  of  '  An  Act  to  authorize  the  state  board  of  fish 
eommiasioners  to  import  game-birds  into  the  state  for  propagation,'  approved 
March  aixteenth,  eighteen  hundred  and  eighty-nine."  3.  Amendment  by  Stats. 
1901,  p.  476;  unconstitutional:  See  note,  9  5,  ante.  4.  Amended  by  Stats. 
1908,  p,  26,  that  part  of  the  amendment  relating  to  the  obstruction  or  de- 
struction of  fishways  or  fish-ladders  being  an  adoption  of  the  code  commis- 
sioners' unconstitutional  |  637a  in  1901. 

OlUtiona.     Oal.  185/470. 

Acta  relating  to  flahlng  and  the  protection  of  fish:  See  post,  Appendix,  tit. 
"  Fish." 

Protection  of  wild  birds.    Game-'birds  enumerated. 

§637a.  Every  person  in  the  state  of  California  who  shall  at  any 
time  kill  or  catch,  or  have  in  his  possession,  living  or  dead,  any  wild 
bird  other  than  a  game-bird,  or  who  shall  purchase,  offer  or  expose 
for  sale,  transport  or  ship  within  or  out  of  the  state,  any  such  wild 
bird  after  it  has  been  killed  or  caught,  except  as  permitted  by  this 
act,  shall  be  guilty  of  a  misdemeanor.  No  part  of  the  plumage,  skin 
or  body  of  any  bird  protected  by  this  section  shall  be  sold  or  had  in 
possession  for  sale,  irrespective  of  whether  said  bird  was  captured 
or  killed  within  or  without  the  state.  For  the  purposes  of  this  act 
the  following  only  shall  be  considered  game-birds:  The  Anatidro 
commonly  known  as  swans,  geese,  brant  and  river  and  sea  ducks;  the 
BallidflD,  commonly  known  as  rails,  coots,  mud-hens  and  gallinules; 
ths  Limicolse^   commonly    known    a^    shore-birds,  plover,   surf-birds, 
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snipe,  sandpipers,  tattlers,  and  curlews;  the  GalliniB,  commonly  known 
as  wild  turkeys,  grouse,  prairie-chickens,  pheasants,  partridges,  and 
quails;  and  the  species  of  Golumbids,  known  as  wild  pigeons  and 
doves.  All  other  species  of  wild  birds  either  resident  or  migratory 
shall  be  considered  non-game  birds;  provided,  that  the  English  or 
European  house-sparrow,  the  great-horned  owl,  sharp-shinned  hawk. 
Cooper's  hawk,  duck-hawk,  butcher-bird,  blue  jay,  and  house-finch, 
commonly  known  as  the  California  linnet,  are  not  included  among  the 
birds  protected  by  this  act;  provided  further,  that  nothing  in  this 
section  shall  prohibit  the  killing  of  a  meadow-lark,  robin,  or  other 
wild  bird  by  the  owner  or  tenant  of  any  premises  where  such  bird  is 
found  destroying  berries,  fruit  or  crops  growing  on  such  premises,  but 
the  birds  so  killed  shall  not  be  shipped  or  sold;  and  nothing  in  this 
act  shall  prevent  a  citizen  of  California  from  taking  or  keeping  any 
wild  non-game  bird  as  a  domestic  pet  if  such  bird  shall  not  be  sold 
or  offered  for  sale,  or  transported  out  of  the  state,  a  permit  to  keep 
the  same  having  first  been  obtained  from  the  state  board  of  fish 
commissioners. 

Legislation  •  637a.  1.  Added  by  Stats.  1001,  p.  578,  and  read:  "Erery 
person  who  in  the  state  of  Oallfornia  shall  at  any  time  hunt,  shoot,  shoot  at, 
porsne,  take,  kill,  or  destroy,  buy,  sell,  girB  away,  or  have  In  his  possession, 
except  upon  a  written  permit  from  the  board  of  fish  commissioners  of  the 
state  of  California  for  the  purpose  of  propagation  or  for  educational  or  scien- 
tific purposes,  any  meadow-lark  or  any  part  of  the  skin,  skins  or  plumage 
thereof,  or  who  shall  rob  the  nest  or  take  or  destroy  the  eggs  of  any  meadow- 
lark,  ahall  be  guilty  of  a  misdemeanor;  provided,  that  nothing  in  this  section 
shall  prohibit  the  killing  of  a  meadow-lark  by  the  owner  or  tenant  of  any 
premises  where  such  bird  is  found  destroying  berries,  fmits,  or  cropa,  grow* 
ing  on  such  premises."  2.  Amended  by  Stats.  1905,  p.  114,  to  read: 
"  Every  person  who,  in  the  state  of  Oalifornia,  shall  at  any  time,  hunt,  shoot, 
shoot  at,  pursue,  take,  kill,  or  destroy,  buy,  sell,  give  away,  or  have  in  his  pos- 
session, except  upon  a  written  permit  from  the  board  of  fleh  commissioners 
of  the  state  of  California,  for  the  purpose  of  propagation  or  for  education  or 
scientific  purposes,  any  meadow-lark,  or  any  wild  bird,  living  or  dead,  or  any 
part  of  any  dead  wild  bird,  or  who  shall  rob  the  nest,  or  take,  sell  or  offer 
for  sale  or  destroy  the  eggs  of  any  meadow-lark  or  of  any  wild  bird,  is 
guilty  of  a  misdemeanor;  provided,  that  nothing  in  this  section  shall  prohibit 
the  killing  of  a  meadow-lark  or  other  wild  bird  by  the  owner  or  tenant  of 
any  premises  where  such  bird  is  found  destroying  berries,  fruit  or  crops 
growing  on  such  premises,  but  the  birds  so  killed  shall  not  be  shipped  or  sold. 
The  English  sparrow,  shsrp-shinned  hawk,  Cooper's  hawk,  duck-hawk,  great- 
horned  owl,  blue  jay,  house-finch  (known  also  as  the  Oalifornia  linnet),  and 
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aU  birds  otherwUt  protected  by  the  prorigions  of  this  coda  and  those  birds 
commonly  Icnown  as  game-birds,  are  not  included  among  the  birds  protected 
by  this  section/'  8.  Amended  by  Stats.  1907,  p.  762,  to  read:  "Erery  per- 
son who,  in  the  state  of  California,  shall  at  any  time,  hunt,  shoot,  shoot  at, 
pursue,  take,  kill,  or  destroy,  buy,  sell,  gire  away,  or  have  In  his  possession, 
except  upon  a  written  permit  from  the  board  of  flsh  commissioners  of  the  state 
of  California,  for  the  purpose  of  propagation  or  for  education  or  scientific 
purposes,  any  meadow-lark,  robin,  or  any  wild  bird,  living  or  dead,  or  any 
part  of  any  dead  wild  bird,  or  who  shall  rob  the  nest,  or  take,  sell  or  offer 
for  sale  or  destroy  the  eggs  of  any  meadow-lark,  robin,  or  of  any  wild  bird, 
is  guilty  of  a  misdemeanor;  provided  that  nothing  in  this  section  shall  pro* 
hibit  the  killing  of  a  meadow-lark,  robin,  or  other  wild  bird  by  the  owner  or 
tenant  of  any  premises  where  such  bird  is  found  destroying  berries,  fruit  or 
crops  growing  on  such  premises,  but  the  birds  so  killed  shall  not  be  shipped 
or  sold.  The  English  sparrow,  sharp-shinned  hawk.  Cooper's  hawk,  duck- 
hawk,  great-homed  owl,  blue  Jay,  butcher-bird,  house-finch  (known  also  as 
the  California  linnet),  wild  pigeon,  all  fish-eating  birds,  except  sea-gulls  and 
the  blue  and  white  crane  or  heron,  and  all  birds  otherwise  protected  by  the 
proTisions  of  this  code,  are  not  included  among  the  birds  protected  by  this 
section."  4.  Amended  by  Stats,  1909,  p.  985.  The  code  commissioners,  in 
1901,  added  a  section  numbered  687a  (as  to  which,  see  supra,  Legislation 
S  687);  unconstitutional:  Bee  note,  S  5,  ant«. 

• 

Application  of  prohibition. 

§  637b.  The  provisions  of  this  chapter  prohibiting  any  person  from 
having  in  his  possession  any  fish  or  game  or  parts  thereof  at  any 
time,  or  during  the  seasons  herein  specified,  shall,  unless  express  pro- 
visions be  made  herein  to  the  contrary,  apply  to  all  such  fish  or  game 
or  parts  thereof,  whether  the  said  fish  or  game  or  the  fish  or  game 
from  whieh  the  parts  were  taken  were  caught  or  killed  in  the  state 
of  California,  or  the  said  fish  or  game  or  parts  thereof  were  shipped 
into  this  state  from  any  other  state,  territory  or  foreign  country, 
Legislatton  •  687b.     Added  by  Stats.  1907,  p.  76a. 

Seals  in  Santa  Barbara  Channel,  protection  of. 

§637c.  Every  person  who  shoots  or  otherwise  kills,  destroys, 
wounds,  maims,  takes,  captures  or  cripples,  by  seines,  set-nets,  nets, 
traps,  nets  or  any  other  kind  of  fixed,  permanent  or  loose  trap  or 
contrivance,  and  seal  or  sea-lion. in  the  waters  of  the  Santa  Barbara 
Channel,  or  on,  near  or  about  any  lands  adjacent  thereto,  is  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  is  punishable  by  a  fine  of 
not  loM  than  one  hundred  dollars  or  by  imprisonment  in  the  county 
Fen.  Code — 88 
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jail  not  less  than  sixty  days,  or  by  both  such  fine  and  imprisonment; 
provided,  that  the  state  fish  commission  may  grant  permission  to  any 
person  whom  it  deems  fit,  to  kill,  trap,  net,  or  capture  alive,  seals  or 
sea-lions  for  scientific  or  exhibition  purposes,  the  number  allowed  to 
be  killed  or  captured  to  be  specified  in  said  permit. 
Legislation  §  637c.     Added  by  Stats.  1909,  p.  826. 

Transportation  of  non-game  birds. 

§637cL  Every  person  or  corporation  acting  as  a  common  carrier, 
its  officers,  agents  or  servants,  who  shall  ship,  carry,  take  or  trans- 
port whether  within  or  beyond  the  confines  of  the  state  any  resident 
or  migratory  non-game  bird,  except  as  permitted  by  this  code^  shall 
be  guilty  of  a  misdemeanor. 

Legislation  •  637d.     Added  by  Stats.  1909,  p.  986. 

Certificates  giving  right  to  take  birds. 

§  637e.  Section  six  hundred  and  thirty-seven  a,  six  hundred  ^and 
thirty-seven  c,  and  six  hundred  and  thirty-seven  d  shall  not  apply  to 
any  person  holding  a  certificate  giving  the  right  to  take  birds,  their 
nests  or  eggs  for  scientific  purposes  only,  as  hereinafter  provided. 
Certificates  may  be  granted  by  the  board  of  fish  commissioners  to  any 
properly  accredited  person  permitting  the  holder  thereof  to  collect 
birds,  their  nests  or  eggs  for  scientific  purposes  only.  All  certificates 
authorized  by  this  act  shall  expire  on  the  thirty-first  day  of  Decem- 
ber of  the  year  issued,  and  shall  not  be  transferable.  On  proof  that 
the  holder  of  such  certificate  has  killed  any  bird,  or  has  taken  the 
nest  or  eggs  of  any  bird  for  other  than  strictly  scientific  purposes  his 
certificate  shall  become  void,  the  birds,  nests  or  eggs  collected  under 
such  certificate  shall  be  forfeited,  and  shall  be  delivered  by  the  board 
of  fish  commissioners  to  some  public  museum  of  natural  history  in  the 
state,  and  the  holder  of  the  certificate  shall  be  guilty  of  a  misde- 
meanor. 

Legislation  f  637e.     Added  by  Stats.  1909,  p.  036. 

Protection  of  nests. 

§637f.  Every  person  who  shall  within  the  state  of  California  take 
or  needlessly  destroy,  or  attempt   to  take  or  destroy,  the   nests  or 
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€gg8  of  any  wild  bird  protected  by  this  code,  or  have  such  nests  or 
eggs  in  his  possession,  except  as  permitted  by  this  code  is  guilty  of 
a  misdemeanor. 

LtfliUtton  i  6S7f.     Addftd  by  Stats.  1900,  p.  986. 


CHAPTER  n. 
Other  and  MlBceUaneouB  Offenses. 

I  088.     Kegleet  or  postponement  of  telegraphic  or  telephonic  messagei. 

I  639.  Employee  using  information  contained  in  telegraphic  or  telephonic  mes- 
aagea. 

I  640.     Clandestinely  learning  contents  of  telegraphic  or  telephonic  messages. 

I  641.     Bribing  telegraph  or  telephone  operator. 

I  642.  Collecting  tolU,  etc.,  at  San  Francisco,  without  authority  of  harbor  com- 
missioners, 

f  648.  Violations  of  the  proyisions  of  the  chapter  relating  to  police  regulations 
of  San  Francisco  harbor. 

f  644.     Enticing  seamen  to  desert. 

1645.     Harboring  deserting  seamen.     [Repealed.] 

8  646.     Aiding  apprentices  to  run  away  or  harboring  them. 
I  647.     Vagrants,  who  are.     Penalty. 

I  648.  Isaning  or  circulating  paper  money. 

I  649.  OiBcers  of  Are  department  issuing  false  certificates  of  exemption* 

I  650.  Sending  letters  threatening  to  expose  another. 

f  6501.  Seriously  injuring  persons  or  property,  etc.,  a  misdemeanor. 

I  651.  Requiring  wards  or  apprentices  to  work  more  than  eight  hours. 

9  652.  Officer  or  member  of  national  guard  failing  to  attend  parade,  obey  orders, 

or  discharge  duty. 
I  658.     Member  of  national  guard  failing  to  attend  parade,  etc.,  when  notified. 
I  6531.  Appraisers  of  estates  not  to  accept  fee  or  reward. 
f  653b.  Abuse  of  school  teachers. 
I  658c.  Unlawful  fer  state  officer,  agent  of  the  state,  contractor,  or  subcontractor, 

to  permit  workmen  upon  public  works  to  work  more  than  eight  hours 

per  day. 
I  C58d.  Retaining  wages  of  employee. 
1654.     Abuse  of  school  teachers.     [Repealed.] 

Neglect  or  postponement  of  telegraphic  or  telephonic  messages. 

§  638.  Every  agent,  operator,  or  employee  of  any  telegraph  or  tele- 
phone office,  who  willfully  refuses  or  neglects  to  send  any  message 
received  at  such  office  for  transmission,  or  willfully  postpones  the 
same  oat  of  its  order,  or  willfully  refuses  or  neglects  to  deliver  any 
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message  received  by  telegraph  or  telephone,  li  guilty  of  a  mis- 
demeanor.  Nothing  herein  contained  must  be  construed  to  require 
any  message  to  be  received,  transmitted,  or  delivered,  unless  the 
charges  thereon  have  been  paid  or  tendered,  nor  to  require  the  send- 
ing, receiving,  or  delivery  of  any  message  counseling,  aiding,  abetting, 
or  encouraging  treason  against  the  government  of  the  United  States 
or  of  this  state  or  other  resistance  to  the  lawful  authority,  or  any 
message  calculated  to  further  any  fraudulent  plan  or  purpose,  or  to 
instigate  or  encourage  the  perpetration  of  any  unlawful  act,  or  to 
facilitate  the  escape  of  any  criminal  or  person  accused  of  crime. 

Legislation  §  BS8.  1.  Enacted  February  14,  1872;  baaed  on  Stats.  1862, 
p.  289,9  4.  2.  Amendment  by  Stats.  1901,  p.  477;  unconstitutional:  See 
note,  9  5,  ante.  8.  Amended  by  Stats.  1905,  p.  690,  (1)  in  first  sentence, 
adding  "or  telephone"  after  "telegraph,"  in  both  instances;  (2)  in 
second  sentence,  changing     "  shall  be  construed  "    to     "  must  be  construed." 

Oarriars  of  messages:  See  CivT  Code,  99  2161,  2162,  2207. 

Employee  using  information  contained  in  telegraphic  or  telephonic 

messages. 

§  639.  Every  agent,  operator,  or  employee  of  any  telegraph  or  tele- 
phone office,  who  in  any  way  uses  or  appropriates  any  information 
derived  by  him  from  any  private  message  passing  through  his  hands, 
and  addressed  to  any  other  person,  or  in  any  other  manner  acquired 
by  him  by  reason  of  his  trust  as  such  agent,  operator,  or  employee,  or 
trades  or  speculates  upon  any  such  information  so  obtained,  or  in  any 
manner  turns,  or  attempts  to  turn,  the  same  to  his  own  account, 
profit,  or  advantage,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  five  years,  or  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  both  by  such  fine  and  imprisonment. 

Legislation  •639.  1.  Enacted  February  14,  1872;  based  on  Stats.  1862, 
p.  289,  9  8.  2.  Amendment  by  Stats.  1901,  p.  477;  unconstitutional:  See 
note,  9  5,  ante.  8.  Amended  by  Stats.  1905,  p.  690,  (1)  adding  "or  tele- 
phone "     after     "  telegraph." 

Clandestinely  learning  contents  of  telegraphic  or  telephonic  messages 
§  640.     Every  person  who,  by  means  of  any  machine,  instrument,  or 
contrivance,  or  in  any  other  manner,  willfully  and  fraudulently  reads, 
or  attempts  to  read,  any  message,  or  to  learn  the  contents  thereof, 
whilst  the  same  is  being  sent  over  any  telegraph  or  telephone  line, 
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or  willfully  and  fraudulently,  or  clandestinely,  learns  or  attempts  to 
learn  the  contents  or  meaning  of  any  message,  while  the  same  is  in 
any  telegraph  or  telephone  office,  or  is  being  received  thereat  or  sent 
therefrom,  or  who  uses  or  attempts  to  use,  or  communicates  to  others. 
any  information  so  obtained,  is  punishable  as  provided  in  section 
six  hundred  and  thirty-nine. 

Iieglilation  §  640.  1.  Enacted  February  14,  1872  (N.  Y.  Pen.  Code,  9  641) ; 
baaed  on  Stats.  1862,  p.  289,  9  6.  2.  Amendment  by  Stats.  1901,  p.  478 ; 
unconstitutional:  See  note,  9  5,  ante.  8.  Amended  by  Stats.  1905,  p.  691, 
(1)   adding     "  or  telephone "     after     "telegraph,"     in  both  instances. 

Disclosing  contents  of  messafo:   See  ante,  9  619. 

Bribing  telegrapb  or  telephone  operator. 

§  641.  Every  person  who,  by  the  payment  or  promise  of  any  bribe, 
inducement,  or  reward,  procures  or  attempts  to  procure  any  telegraph 
or  telephone  agent,  operator,  or  employee  to  disclose  any  private  mes- 
sage, or  the  contents,  purport,  substance,  or  meaning  thereof,  or  offers 
to  any  such  agent,  operator,  or  employee  any  bribe,  compensation,  or 
reward  for  the  disclosure  of  any  private  information  received  by  him 
by  reason  of  his  trust  as  such  agent,  operator,  or  employee,  or  uses 
or  attempts  to  use  any  such  information  so  obtained,  is  punishable  as 
provided  in  section  six  hundred  and  thirty-nine. 

ZiSgislation  •  641.  1.  Enacted  February  14,  1872 ;  based  on  Stats.  1862, 
p.  290,  f  7.  2.  Amendment  by  Stats.  1901,  p.  478;  unconstitutional:  See 
note,  9  5,  ante.  3.  Amended  by  Stats.  1905,  p.  691,  adding  "  or  tele- 
phone "     after     "  telegraph." 

Collecting  tolls,  etc.,  at  San  Francisco,  without  autbority  of  harbor 

commissioners. 

§642.  Every  person  who  collects  any  toll,  wharfage,  or  dockage, 
or  lands,  ships,  or  removes  any  property  upon  or  from  any  portion  of 
the  water-front  of  San  Francisco,  or  from  or  upon  any  of  the  wharves, 
piers,  or  landings  under  the  control  of  the  board  of  state  harbor 
commissioners,  without  being  by  such  board  authorized  so  to  do,  is 
guilty  of  a  misdemeanor. 

Legislation  §642.  1.  Enacted  February  14,  1872;  baaed  on  Stats.  1863- 
64,  p.  145,  9  11'  2.  Amendment  by  Stats.  1901,  p.  478;  unconstitutional: 
See  note,  9  5,  ante. 

Oitetions.     Cal.  71/7. 

HVliarfafe:  See  Pol.  Code,  99  2527,  2582. 
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Violations  of  the  provisions  of  the  chapter  relating  to  police  regula- 

tions  of  San  Francisco  harbor. 

§  643.  Every  person  who  violates  any  of  the  provisions  of  the  laws 
of  this  state  relating  to  sailor  boarding-houses  and  shipping-offices  in 
San  Francisco,  or  who  receives  any  gratuity  or  reward  other  than  as 
therein  provided,  for  the  performance  of  any  services  under  a  license 
issued  pursuant  to  the  provisions  of  such  laws,  is  guilty  of  a  mis- 
demeanor. 

LeglsUUon  §648.  Enacted  February  14,  1872;  based  on  Stata.  1869-70, 
p.  244.  The  code  commiasionera  aajr:  "The  reference  is  to  the  chapter  re- 
lating to  sailors'  boardinf-bousea,  boarding  ships  in  San  Francisco  harbor, 
etc." 

Oitationa.     Cal.  71/7. 

Enticing  seamen  to  desert. 

§644.  Every  person  who  entices  seamen  to  desert  from  any  vessel 
lying  in  the  waters  of  this  state,  and  on  board  of  which  they  have 
shipped  for  a  term  or  voyage  unexpired  at  the  time  of  such  entice- 
ment, is  guilty  of  a  misdemeanor. 

Legislation  {644.     Enacted  February  14,  1872;  based  on  Stats.  1858,  p. 

186,  9  1. 

§645.     [Harboring  deserting  seamen.    Repealed.] 

Legislation  g  645.  1.  Enacted  February  14,  1872.  2.  Repealed  by  Stats. 
1907,  p.  807. 

Aiding  apprentices  to  run  away  or  harboring  them. 

§646.  Every  person  who  willfully  and  knowingly  aids,  assists,  or 
encourages  to  run  away,  or  who  harbors  or  conceals  any  person  bound 
or  held  to  service  5r  labor,  is  guilty  of  a  misdemeanor. 

Legislation  §646.     Enacted  February  14,  1872;  based  on  Stats.  1868,  p. 

187,  fi  17. 

Vagrants,  who  are.    Penalty. 

§647.  1.  Every  person  (except  a  California  Indian)  without  visi- 
ble means  of  living  who  has  the  physical  ability  to  work,  and  who 
does  not  seek  employment,  nor  labor  when  employment  is  offered  him; 
or 

2.  Every  healthy  beggar  who  solicits  alms  as  a  business;  or 
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3.  Every  person  who  roams  about  from  place  to  place  without  any 
lawful  business;  or 

4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar,  or  con- 
fidence operator,  either  by  liis  own  confession,  or  by  his  having  been 
convicted  of  either  of  such  offenses,  and  having  no  visible  or  lawful 
means  of  support,  when  found  loitering  around  any  steamboat  land- 
ing, railroad  depot,  banking  institution,  brokers  office,  place  of  amuse- 
ment, auction-room,  store,  shop,  or  crowded  thoroughfare,  car,  or 
omnibus,  or  at  any  public  gathering  or  assembly;  or 

5.  Every  idle,  or  lewd,  or  dissolute  person,  or  associate  of  known 
thieves;  or 

6.  Every  person  who  wanders  about  the  streets  at  late  or  unusual 
hours  of  the  night,  without  any  visible  or  lawful  business;  or 

7.  Every  person  who  lodges  in  any  barn,  shed,  shop,  outhouse, 
vessel,  or  place  other  than  such  as  is  kept  for  lodging  purposes,  with- 
out the  permission  of  the  owner  or  party  entitled  to  the  possession 
thereof;  or 

8.  Every  person  who  lives  in  and  about  houses  of  ill-fame;  or 

9.  Every  person  who  acts  as  a  runner  or  capper  for  attorneys  in 
and  about  police  courts  or  city  prisons;  or 

10.  Every  common  prostitute;  or 

11.  Every  common  drunkfird,  is  a  vagrant,  and  is  punishable  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

LegialAtion  geiT.  l.  Enaeted  February  14,  1872  (based  on  Stats.  1868, 
p.  770,11),  and  then  read:  "  Erery  person  (except  a  California  Indian) 
withont  risible  means  of  living, 'who  has  the  physical  ability  to  work,  and 
who  does  not  for  the  space  of  ten  days  seek  employment,  nor  labor  when 
employment  is  offered  him;  every  healthy  beggar  who  solicits  alms  as  a  busi- 
ness; every  person  who  roams  about  from  place  to  place  without  any  lawful 
business;  every  idle  or  dissolute  person,  or  associate  of  known  thieves,  who 
wanders  about  the  streets  at  late  or  unusual  hours  of  the  night,  or  who 
lodges  in  any  barn,  shed,  shop,  outhouse,  vessel,  or  place  other  than  such  as 
is  kept  for  lodging  purposes,  without  the  permission  of  the  owner  or  party 
•ntitlad  to  the  possession  thereof;  every  lewd  and  dissolute  person,  who  lives 
in  and  about  houses  of  ill-fame,  and  every  common  prostitute  and  common 
drunkard,  is  a  vagrant,  and  punishable  by  imprisonment  in  the  county  jail 
"*  not  exceeding  ninety  days."  2.  Amended  by  Stats.  1891,  p.  180,  the  act 
omitting  the  amending  section,  and  the  section  as  amended  reading:     "Sac- 
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tion  1.  Every  person  (except  a  California  Indian)  without  viBibIa  meant  of 
liTing,  who  has  the  physical  ability  to  work,  and  who  does  not  seek  employ- 
ment,  nor  labor  when  employment  is  offered  him;  or,  2.  Every  healthy  beg- 
gar who  solicits  alms  as  a  business;  or,  8.  £very  person  who  roams  about 
from  place  to  place  without  any  lawful  business;  or,  4.  Every  person  known  to 
be  a  pickpocket,  thief,  burglar,  or  confidence  operator,  either  by  his  own 
confession,  or  by  his  having  been  convicted  of  either  of  said  offenses,  and  hav- 
ing no  visible  or  lawful  means  of  support,  when  found  loitering  around  any 
steamboat  landing,  railroad  depot,  banking  institution,  broker's  office,  place  of 
public  amusement,  auction-room,  store,  shop,  or  crowded  thoroughfare,  car,  or 
omnibus,  or  at  any  public  gathering  or  assembly;  or,  5.  Every  idle  or  disso- 
lute person,  or  associate  of  known  thieves,  who  wanders  about  the  streets  at 
late  or  unusual  hours  of  the  night;  or,  6.  Every  person  who  lodges  in  any 
barn,  shed,  shop,  outhouse,  vessel,  or  place  other  than  such  as  is  kept  for 
lodging  purposes,  without  the  permission  of  the  owner  or  party  entitled  to 
the  possession  thereof;  or,  7.  Every  lewd  or  dissolute  person  who  lives  in  and 
about  houses  of  ill-fame;  or,  8.  Every  person  who  acts  aa  a  runner  or  capper 
for  attorneys  in  and  about  police  c'ourts  or  city  prisons,  in  incorporated  cities, 
or  cities  and  counties;  or,  9.  Every  common  prostitute  and  common  drunk- 
ard, is  a  vagrant,  and  is  punishable  by  imprisonment  In  the  county  jail  not 
exceeding  six  months."  8.  Amendment  by  Stats.  1901,  p.  478;  unconstitu- 
tional: See  note,  9  5,  ante.     4.  Amended  by  Stats.  1903,  p.  06. 

OlUUons.  Cal.  72/885;  82/614;  88/102,  118;  108/57;  147/292;  160/ 
118;  152/46;  (subd.  5)  152/46;  (sabd.  6)  152/46,  49.  App.  (iubd.  ») 
7/765. 

Living  In  or  keeping  house  of  ill-fame:   See  ante,  8  815. 

Jurisdiction  of  police  courts  in  cases  of:  See  Pol.  Code,  I  4426. 

Issuing  or  circulating  paper  money. 

§  648.  Every  person  who  makes,  issues,  or  puts  in  circulation  any 
billy  check,  ticket,  certificate,  promissory  note,  or  the  paper  of  any 
bank,  to  circulate  as  money,  except  as  authorized  by  the  laws  of  the 
United  States,  for  the  first  offense,  is  guilty  of  a  misdemeanor,  and 
for  each  and  every  subsequent  offense,  is  guilty  of  felony. 

Legislation  §648.  Enacted  February  14,  1872;  based  on  Stats.  1865,  p. 
128,  S9  1,  2. 

Corporations  prohibited  from  issolng  bills,  notes,  etc.,  m  money:  See  Civ. 
Code,  I  356. 

Officers  of  fire  department  issuing  false  certificates  of  exemption. 

§649.  Every  officer  of  a  fire  department  who  willfully  issues  or 
causes  to  be  issued  any  certificate  of  exemption  to  a  person  not  en- 
titled thereto,  is  guilty  of  a  misdemeanor.  » 

LegisUtlon  §649.  Enacted  February  14,  1872;  based  on  Stats.  1864,  p. 
257,  S  7. 
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Sending  letters  threatening  to  expose  another. 

§650.  Every  person  who  knowingly  and  willfully  sends  or  delivers 
to  another  any  letter  or  writing,  whether  subscribed  or  not,  threaten- 
ing to  accuse  him  or  another  of  a  crime,  or  to  expose  or  publish  any 
of  his  failings  or  infirmities,  is  guilty  of  a  misdemeanor. 

ZiSglslation  §  660.  Enacted  February  14,  1872.  The  code  oommiisionen 
say:  "This  is  founded  upon  part  of  S  110  of  the  Crimes  and  Punishment  Act. 
(Stata.  1850,  p.  229.)  The  portion  of  that  section  relating  to  sending  threat- 
ening lattera  is  incorporated  in  a  section  of  the  chapter  relating  to  extortion." 

Sending  threatening  letter:  See  ante,  I  528. 

Offense,  when  complete:  See  poat,  |  660. 

Serionsly  injuring  persons  or  property,  etc.,  a  misdemeanor. 

§650V^.  A  person  who  willfully  and  wrongfully  commits  any  act 
which  seriously  injures  the  person  or  property  of  another,  or  which 
seriously  disturbs  or  endangers  the  public  peace  or  health,  or  which 
openly  outrages  publie  decency,  or  who  willfully  and  wrongfully  in 
any  manner,  verbal  or  written,  uses  another's  name  for  accomplishing 
lewd  or  licentious  purposes,  whether  such  purposes  are  accomplished 
or  not,  or  who  willfully  and  wrongfully  uses  another's  name  in  any 
manner  that  will  affect,  or  have  a  tendency  to  affect  the  moral  repu- 
tation of  the  person  whose  name  is  used,  generally,  or  in  the  estima- 
tion of  the  person  or  persons  to  whom  it  is  so  used,  or  who  with  in- 
tent of  accomplishing  any  lewd  or  licentious  purpose,  whether  such 
purpose  is  accomplished  or  not,  personifies  any  person  other  than  him- 
self, or  who  causes  or  procures  any  other  person  or  persons  to  identify 
him,  or  to  give  assurance  that  he  is  any  other  person  than  himself 
to  aid  or  assist  him  to  accomplish  any  lewd  or  licentious  purpose,  for 
which  no  other  punishment  is  expressly  prescribed  by  this  code,  is 
guilty  of  a  misdemeanor. 

Legislation  §  SSOVa.  Added  hy  Stats.  1008,  p.  285.  The  enacting  para- 
graph is  omitted  in  the  act  adding  this  section,  and  the  section  itself  haa 
"  Section  1  "     instead  of  the  section  number. 

Bequiring  wards  or  apprentices  to  work  more  than  eight  hours. 

§651.  Every  person  having  a  minor  child  under  his  control,  either 
as  a  ward  or  an  apprentice,  who,  except  in  vinicultural  or  horticul- 
tural pursuits,  or  in  domestic  or  household  occapations,  requires  such 
child  to  labor  more  than  eight  hours  in  any  one  day,  is  guilty  of  a 
misdemeanor. 
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Legislation  6  651.  Enacted  February  14,  1872;  baaed  on  Stats.  1867-68, 
p.  63;  Stats.  1871-72,  p.  951. 

Officer  or  member  of  national  guard  failing  to  attend  parade,  obey 

orders,  or  discharge  duty. 

§652.  Every  commissioned  officer  of  the  national  guard  who  will- 
fully fails  to  attend  any  parade  or  encampment,  and  every  member 
of  the  national  guard  who  neglects  or  refuses  to  obey  the  lawful  com- 
mand of  his  superior  on  any  day  of  parade  or  encampment,  or  to 
perform  such  military  duty  as  may  be  lawfully  required  of  him,  is 
punishable  by  a  fine  of  not  less  than  five  nor  more  than  one  hundred 
dollars. 

Legislation  §  662.     Enacted  February  14,  1872. 
Disobeying  orders:  Pol.  Code,  I  1912. 
Parades  and  drUls:  Pol.  Code,  9S  2003-2014. 

Member  of  national  guard  failing  to  attend  parade,  etc.,  inlien  notified. 
§653.  Every  member  of  the  national  guard  who,  when  duly  noti- 
fied, fails  to  appear  at  a  parade,  or  who  disobeys  any  lawful  order, 
or  who  uses  disrespectful  language  towards  his  superior,  or  who  com- 
mits any  act  of  insubordination,  is  guilty  of  a  misdemeanor. 
Legislation  §663.     Enacted  February  14,*1872. 

Appraisers  of  estates  not  to  accept  fee  or  reward. 

§653V2.  Any  appraiser,  appointed  by  virtue  of  section  one  thou- 
sand four  hundred  and  forty-four  of  the  Civil  Code  ol  Procedure,  who 
shall  accept  any  fees,  reward,  or  compensation  other  than  that  pro- 
vided for  by  law,  from  any  executor,  administrator,  trustee,  legatee, 
next  of  kin  or  heir  of  any  decedent,  or  from  any  other  person,  is 
guilty  of  a  misdemeanor. 

Legislation  •653yi.  1.  Added  by  Stata.  1899,  p.  35.  2.  Amended  by 
Stats.  1901,  p.  479,  renumbering  the  section  653a;  nnconstitukioual:  See 
note,  9  5,  ante. 

Abuse  of  school  teachers. 

§653b.  Every  parent,  guardian,  or  other  person  who  upbraids,  in- 
sults, or  abuses  any  teacher  of  the  public  schools,  in  the  presence  or 
bearing  of  a  pupil  thereof,  is  guilty  of  a  misdemeanor. 

Legialation  §  663b.  1.  Added  by  Code  Amdts.  1873-74.  p.  435,  as  |  654. 
2.  Amendment  by  Stats.  1901,  p.  479,  merely  renumbering  the  section  653b; 
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onconstitutiontl:  See  note,  f  5,  ante.  8.  Amended  bj  Stats.  1005,  p.  668, 
changing  the  number  of  the  section  from  654  to  653b. 

Abuiiig  teacher  in  inresenee  of  a  class,  a  mislemeanor:  See  Pol.  Oode, 
I  1867. 

DiBtnrblnc  public  fchooli  or  school  moatliif,  a  misdemeanor:  See  Pol.  Oode, 
1  1868. 

XTnlawfol  for  state  officer,  agent  of  the  state,  contractor,  or  subcon- 
tractor, to  permit  workmen  upon  public  works  to  work  more  than 
elgbt  bours  per  day. 

§  668c.  The  time  of  service  of  any  laborer,  workman,  or  mechanic 
employed  upon  any  of  the  public  works  of  the  state  of  California,  or 
of  any  political  subdivision  thereof,  or  upon  work  done  for  said 
state,  or  any  political  subdivision  thereof,  is  hereby  limited  and  re- 
stricted to  eight  hours  during  any  one  calendar  day;  and  it  shall 
be  unlawful  for  any  officer  or  agent  of  said  state,  or  of  any  political 
subdivision  thereof,  or  for  any  contractor  or  subcontractor  doing  work 
under  contract  upon  any  public  works  aforesaid,  who  employs,  or 
who  directs  or  controls,  the  work  of  any  laborer,  workman,  or 
mechanic,  employed  as  herein  aforesaid,  to  require  or  permit  such 
laborer,  workman,  or  mechanic,  to  labor  more  than  eight  hours  dur- 
ing any  one  calendar  day,  except  in  cases  of  extraordinary  emergency, 
caused  by  fire,  flood,  or  danger  to  life  or  property,  or  except  to  work 
upon  public  military  or  naval  defenses  or  works  in  time  of  war.  Any 
officer  or  agent  of  the  state  of  California,  or  of  any  political  sub- 
division thereof,  making  or  awarding,  as  such  officer  or  agent,  any 
contract,  the  execution  of  which  involves  or  may  involve  the  employ- 
ment of  any  laborer,  workman,  or  mechanic  upon  any  of  the  public 
works,  or  upon  any  work,  hereinbefore  mentioned,  shall  cause  to  be 
inserted  therein  a  stipulation  which  shall  provide  that  the  contractor 
to  whom  said  contract  is  awarded  shall  forfeit,  as  a  penalty,  to  the 
state  or  political  subdivision  in  whose  behalf  the  contract  is  made 
and  awarded,  ten  dollars  for  each  laborer,  workman,  or  mechanic 
employed,  in  the  execution  of  said  contract,  by  him,  or  by  any  sub- 
contractor under  him,  upon  any  of  the  public  works,  or  upon  any 
work,  hereinbefore  mentioned,  for  each  calendar  day  during  which 
such  laborer,  workman,  or  mechanic  is  required  or  permitted  to  labor 
more  than  eight  hours  in  violation  of  the  provisions  of  this  act;  and 
it  shall  be  the  duty  of  such  officer  or  agent  to  take  cognizance  of  all 
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violations  of  the  provisions  of  said  act  committed  in  the  course  of  the 
execution  of  said  contract,'  and  to  report  the  same  to  the  representa- 
tive of  the  state  or  political  subdivision,  party  to  the  contract,  author- 
ized to  pay  to  said  contractor  moneys  becoming  due  to  him  under 
the  said  contract,  and  said  representative,  when  making  payments  of 
moneys  thus  due,  shall  withhold  and  retain  therefrom  all  sums  and 
amounts  which  shall  have  been  forfeited  pursuant  to  the  herein  said 
stipulation.  Any  officer,  agent,  or  representative  of  the  state  of  Cali- 
fornia, or  of  any  political  subdivision  thereof,  who  shall  violate  any 
of  the  provisions  of  this  section,  shall  be  deemed  guilty  of  mis- 
demeanor, and  shall  upon  conviction  be  punished  by  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment,  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Legislation  §  663e.  1.  Addition  bj  State.  1001,  p.  479,  as  f  65Sf;  uncon- 
■titutional:  Bee  no^e,  f  5,  ante.  2.  Added  by  Stats.  1005,  p.  666;  the  code 
oommisBioner  saying,  "  This  is  a  new  section,  codifying,  word  for  word,  tho 
eight-hour  law  (Stata.  1903,  p.  119). 

OitaUona.     App.  6/616,  616,  617, 

Betaining  wages  of  employee. 

§  653d.  Every  person  who  employs  laborers  upon  public  works,  and 
who  takes,  keeps,  or  receives  for  his  own  use  any  part  or  portion  of 
the  wages  due  to  any  such  laborers  from  the  state  or  municipal  cor- 
poration for  which  such  work  is  done,  is  guilty  of  a  felony. 

Legislation  §  663d.  1.  Addition  by  Stats.  1901,  p.  470,  as  f  653g;  un- 
constitutional: See  note,  i  5,  ante.  2.  Added  by  Stats.  1005,  p.  667;  the 
code  commissioner  saying :  "  This  is  a  new  section,  codifying  |  1  of  the  stat* 
vie  of  1871-72,  p.  951,  to  protect  wages  of  labor,  inserting,  howcTor,  the 
words  '  for  his  own  use,'  to  make  same  conform  to  intention  of  original 
act."  For  another  section  numbered  653d,  added  by  the  code  oommiasionen 
in  1001,  see  ante,  Legislation  {  810. 

§654.     [Abuse  of  school  teachers.    Repealed.] 

Legislation  §  664.  l.  Added  by  Code  Amdts.  1873-74,  p.  435.  S.  Amend- 
ment by  Stats.  1001,  p.  479,  renumbering  the  section  65db;  nneonstitutional : 
See  note,  5  5,  ante.  8.  Amended  by  Stats.  1905,  p.  658,  renumbering  the 
section  653b;  q.y.,  ante;  the  code  commissioner  saying,  "There  wore  for- 
merly in  this  code  two  sections  each  numbered  654.  The  change  eonsiatt  in 
renumbering  the  one  approved  March  30,  1874,  to  read  f  653b." 
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TITLE  XVI. 
General  Provisions. 

654.  Acta  made  punishable  by  different  provisions  of  this  code. 

d54a.  False  representation  as  to  quality  or  merits  of  goods  sold  or  advertised. 

Penalty. 

656.  Acts  punishable  under  foreign  law. 

656.  Foreign  coBvietion  or  acquittal.' 

657.  Contempts,  how  punishable. 

658.  Mitigation  of  punishment  in  certain  casei. 

659.  Aiding  in  misdemeanor. 

660.  Sending  letters,  when  deemed  complete. 

661.  Removal  from  office  for  violation  or  neglect  of  official  duty  by  publio 
officer. 

662.  Omission  to  perform  duty,  when  punishable. 

663.  Attempts  to  eommit  crimes,  when  punishable. 

664.  Attempts  to  eommit  crimes,  how  punishable. 

665.  Restrictions  upon  the  preceding  sections. 

666.  Petty  lareeny,  second  offenses,  punishment  for. 

667.  Second  offenses,  not  petit,  punishment  for. 

668.  Foreign  conviction  for  former  offense. 

669.  Second  term  of  imprisonment,  when  to  commence. 

670.  When  term  of  imprisonment  commences,  eto. 

671.  Imprisonment  for  life. 

672.  Fine  may  be  added  to  imprisonment, 
678.     Civil  rights  of  convict  suspended. 

674.  Civil  death. 

675.  Civil  death,  limitations  as  to. 

676.  Person  of  convict  protected. 

677.  Forfeitures. 

678.  Values  in  gold  coin. 

679.  Coercion  or  compulsion  of  persons  seeking  employment  a  misdemeanor. 
679a.  Limiting  sale  of  conviot-made  goods. 

680.  Payment  of  wages  to  employees  in  a  saloon  or  bar-room. 

Acts  made  pnniBliable  by  different  provisions  of  this  code. 

§654.  An  act  or  omission  which  is  made  punishable  in  different 
ways  by  different  provisions  of  this  code  may  be  punished  under 
either  of  such  provisions,  but  in  no  case  can  it  be  punished  under 
more  than  one;  an  acquittal  or  conviction  and  sentence  under  either 
one  bars  a  prosecution  for  the  same  act  or  omission  under  any  other. 
In  the  eases  specified  in  sections  six  hundred  and  forty-eight,  six 


§  654a  PENAL  CODE.  366 

hundred  and  sixty-seven,  and  six  hundred  and  sixty-eight,  the  punish- 
ments therein  prescribed  must  be  substituted  for  those  prescribed  for 
a  first  ofifense,  if  the  previous  conviction  is  charged  in  the  indict- 
ment and  found  by  the  jury. 

Z«egi8lation  §  664.     Enacted    February   14,    1872;    baaed    on    Field    Draft, 
I  737,  N.  Y.  Pen.  Code,  I  677. 
OiteUons.     Cal.  49/895. 
Effect  of  plea  of  guilty:  See  poet,  i  1158. 

False  representation  as  to  quality  or  merits  of  goods  sold  or  adver- 
tised.   Penalty. 

§654a.  Any  person,  firm  or  corporation  doing  business  in  this 
state  as  a  merchant,  who  advertises  or  displays  any  brand  of  goods 
known  to  the  general  public  and  quotes  prices  in  connection  there- 
with as  an  inducement  to  attract  purchasers  to  the  place  of  business 
80  advertised,  who  shall  make  verbal  or  show  printed  or  written 
false  statements  regarding  the  quality  or  merits  of  the  goods  adver- 
tised is  guilty  of  a  misdemeanor. 

Legislation  §  664a.     Added  by  Stats.  1905,  p.  228. 

Acts  punishable  under  foreign  law. 

§  655.  An  act  or  omission  declared  punishable  by  this  code  is  not 
less  so  because  it  is  also  punishable  under  the  laws  of  another  state, 
governmcut;  or  country,  unless  the  contrary  is  expressly  declared. 

Legislation  §  666.  Enacted  Febi-uary  14,  1872;  based  on  Field  Draft, 
i  738,  M.  Y.  Pen.  Code,  f  678. 

Foreign  conviction  or  acqnittaL 

§656.  Whenever  on  the  trial  of  an  accused  person  it  appears  that 
upon  a  criminal  prosecution  under  the  laws  of  another  state,  govern- 
ment, or  country,  founded  upon  the  act  or  omission  in  respect  to 
which  he  is  on  trial,  he  has  been  acquitted  or  convicted,  it  is  a  suffi- 
cient defense. 

Legislation  §666.  Enacted  February  14,  1872;  based  on  Field  Draft, 
i  789,  N.  Y.  Pen.  Code,  f  679.  The  code  commissioners  say:  "This  seetlon 
is  intended  to  apply  in  cases  where  the  foreign  acquittal  or  conriction  took 
place  in  respect  to  the  particular  act  or  omission  charged  against  the  accused 
upon  the  trial  in  this  state,  and  is  not  restricted  to  c.nses  where  the  accused 
was  tried  abroad  under  the  same  or  facts  constituting  the  same  charge." 

Foreign  conviction  or  acquittal:   See  also,  post,  8S  668,  793,  794. 


; 
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Contempts,  how  punishable. 

§  657.  A  criminal  act  is  not  the  less  punishable  as  a  crime  because 
it  is  also  declared  to  be  punishable  as  a  contempt. 

Legislation  1667.     Enacted  February  14,  1872;  identical  with  Field  Draft, 
I  740,  N.  Y.  Pen.  Code,  S  680. 
Oriadjial  contampU:  See  ante,  1 166. 

Mitigation  of  panishment  in  certain  cases. 

§668.  When  it  appears,  at  the  time  of  passing  sentence  upon  a 
person  convicted  upon  indictment,  that  such  person  has  already  paid 
a  fine  or  suffered  an  imprisonment  for  the  act  of  which  he  stands  con- 
victed, under  an  order  adjudging  it  a  contempt,  the  court  authorized 
to  pass  sentence  may  mitigate  the  punishment  to  be  imposed,  in  its 
discretion. 

Legislation  1668.  Enacted  February  14,  1872;  based  on  Field  Draft, 
I  741,  N.  T.  Pen.  Code,  S  681. 

Aiding  in  misdemeanor. 

§659.  Whenever  an  act  is  declared  a  misdemeanor,  and  no  punish- 
ment for  counseling  or  aiding  in  the  commission  of  such  act  is  ex- 
pressly prescribed  by  law,  every  person  who  counsels  or  aids  another 
in  the  commission  of  such  act  is  guilty  of  a  misdemeanor. 

Legislation  1669.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
I  742,  N.  Y.  Pen.  Code,  i  682. 

Citations.     Cal.  105/644.     App.  8/352. 
Accessories,  deiined:  Ante,  i  82. 
Accessories,  how  punished:  Ante,  I  88. 

Sending  letters,  when  deemed  complete. 

§660.  In  the  various  cases  in  which  the  sending  of  a  letter  is 
made  criminal  by  this  code,  the  offense  is  deemed  complete  from  the 
time  when  such  letter  is  deposited  in  any  post-office  or  any  other 
place,  or  delivered  to  any  person,  with  intent  that  it  shall  be  for- 
warded. 

LegislatioB  •  660.  Enacted  February  14,  1872 ;  based  on  Field  Draft, 
S  748,  N.  T.  Pen.  Code,  i  683. 

Threatening  letters,  sending,  with  intent  to  extort  money:  See  ante. 
11628,  650. 


§  661  PENAL   CODE.  368 

Bemoyal  from  office  for  violation  or  neglect  of  official  duty  lyy  public 

officers. 

§  661.  In  addition  to  the  penalty  affixed  by  express  terms,  to 
every  neglect  or  violation  of  official  duty  on  the  part  of  public  officers, 
state,  county,  city,  or  township,  where  it  is  not  so  expressly  pro- 
vided, they  may,  in  the  discretion  of  the  court,  be  removed  from 
office. 

LaglsUtlon  §661.     Enacted  February   14,  1872. 

Bemoval,  other  than  by  impeachment:  See  post,  Sf  758  et  aeq. 

Omission  to  perform  dnty,  when  punisbable. 

§662.    No  person  is  punishable  for  an  omission  to  perform  an  act, 

where  such  act  has  been  performed  by  another  person  acting  in  his 

behalf  and  competent  by  law  to  perform  it. 

Legislation  1662.     Enacted  February  14,  1873;  identical  with  Field  Draft, 
i  744,  N.  T.  Pen.  Code,  S  684. 

Attempts  to  commit  crimes,  when  punishable. 

§663.  Any  person  may  be  convicted  of  an  attempt  to  commit  a 
crime,  although  it  appears  on  the  trial  that  the  crime  intended  or 
attempted  was  perpetrated  by  such  person  in  pursuance  of  such  at- 
tempt, unless  the  court,  in  its  discretion,  discharges  the  jury  and 
directs  such  person  to  be  tried  for  such  crime. 

Legislation  •  663.     Enacted  February  14,  1672 ;  identical  with  Field  Draft, 
S  745,  N.  Y.  Pen.  Code,  S  84. 
Citations.     Cal.  142/14. 
Attempt  to  commit  crime,  conviction  of:  See  post,  S  1159. 

Attempts  to  commit  crimes,  how  pmilshable. 

§664.  Every  person  who  attempts  to  commit  any  crime,  but  fails, 
or  is  prevented  or  intercepted  in  the  perpetration  thereof,  is  punish- 
able, where  no  provision  is  made  by  law  for  the  punishment  of  such 
attempts,  as  follows: 

1.  If  the  ofifense  so  attempted  is  punishable  by  imprisonment  in  the 
state  prison  for  five  years,  or  more,  or  by  imprisonment  in  a  county 
jail,  the  person  guilty  of  such  attempt  is  punishable  by  imprison- 
ment in  the  state  prison,  or  in  a  county  jail,  as  the  case  may  be, 
for  a  term  not  exceeding  one  half  the  longest  term  of  imprisonment 
prescribed  upon  a  conviction  of  the  offense  so  attempted. 
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2.  If  the  oifense  lo  attempted  is  punishable  by  imprisonment  in  the 
state  prison  for  any  term  less  than  five  years,  the  person  guilty  of 
such  attempt  is  punishable  by  imprisonment  in  the  county  jail  for 
not  more  than  one  year. 

3.  If  the  offense  so  attempted  is  punishable  by  a  fine,  the  offender 
convicted  of  such  attempt  is  punishable  by  a  fine  not  exceeding  one 
half  the  largest  fine  which  may  be  imposed  upon  a  conviction  of  the 
offense  so  attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  imprisonment  and 
by  a  fine,  the  offender  convicted  of  such  attempt  may  be  punished 
by  both  imprisonment  and  fine,  not  exceeding  one  half  the  longest 
term  of  imprisonment  and  one  half  the  largest  fine  which  may  be 
imposed  upon  a  conviction  for  the  offense  so  attempted. 

JjOgisUtlon  1664.  Enacted  Fehrutry  14,  1872;  based  on  Field  Draft, 
I  746,  N.  Y.  Pen.  Code,  i  677. 

Citations.  Cal.  49/393;  69/428;  60/72;  67/104;  75/571;  98/129;  135/ 
269,  270;  138/160,  161;  (subd.  1)  59/424;  142/14.     App.  4/395,  396. 

Wliat  attempts  not  Included  in  tliia  section.  Attempts  included  in  Sf  216, 
217,  and  220-222  are  not  included  in  this  section. 

Bestrictiona  upon  the  preceding  sections. 

§665.  The  last  two  sections  do  not  protect  a  person  who,  in  at- 
tempting unsuccessfully  to  commit  a  crime,  accomplishes  the  commis- 
sion of  another  and  different  crime,  whether  greater  or  less  in  guilt, 
from  suffering  the  punishment  prescribed  by  law  for  the  crime 
committed. 

Legislation  1666.  Enacted  February  14,  1872;  identical  with  Field  Draft, 
S  747,  N.  T.  Pen.  Code,  i  687. 

Petty  larceny,  second  offenses,  punishment  for. 

§666.  Every  person  who,  having  been  convicted  of  petit  larceny 
and  having  served  a  term  therefor  in  any  penal  institution,  commits 
any  crime  after  such  conviction,  is  punishable  therefor  as  follows: 

1.  If  the  offense  of  which  such  person  is  subsequently  convicted  is 
such  that,  upon  a  first  conviction,  an  offender  would  be  punishable 
by  imprisonment  in  the  state  prison  for  any  term  exceeding  five 
years,  such  person  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  ten  years. 

2.  If  the  subsequent  offense  is  such  that  upon  a  first  conviction, 
the  offender  would  be  punishable  by  imprisonment  in  the  state  prison 

Pen.  Code — ^24 
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for  five  years,  or  any  less  term,  then  the  person  convicted  of  such 
subsequent  oifense  is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  is  for  petit  larceny  then  the  person 
convicted  of  such  subsequent  offense  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  five  years. 

Legislation  §666.  1.  Enacted  February  14,  1872  (almost  identical  with 
Field  Draft,  {  748,  N.  T.  Pen.  Oode,  f  688),  and  then  read:  "Every  person 
who,  having  been  convicted  of  any  oifense  pnnishable  by  imprisonment  in  the 
state  prison,  commits  any  crime  after  sach  conviction,  is  punishable  there- 
for, as  follows:  1.  If  the  offense  of  which  such  person  is  subsequently  con- 
victed is  such  that,  upon  a  first  conviction,  an  offender  would  be  punishable 
by  imprisonment  in  the  state  prison  for  any  term  exceeding  five  years.  Such 
person  is  punishable  by  impriaonment  in  the  state  prison  not  less  than  ten 
years.  8.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the 
offender  would  be  punishable  by  imprisonment  in  the  state  prison  for  five 
years,  or  any  less  term,  then  the  person  convicted  of  such  subsequent  offense 
is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 
8.  If  the  subsequent  conviction  is  for  petit  larceny,  or  any  attempt  to  com- 
mit an  offense  which,  if  committed,  would  be  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  then  the  person  convicted  of  such 
subsequent  offense  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years."  2.  Amended  by  Stats.  1903,  p.  107,  (1)  the  introduc- 
tory paragraph  then  reading,  "  Every  person  who,  having  been  convicted  of 
petit  larceny,  or  of  any  offense  punishable  by  imprisonment  in  the  state  prison, 
commits  any  crime  after  such  conviction,  is  punishable  therefor  as  follows"; 
(2)  subd.  1  had  "ten  years"  Instead  of  "five  years,"  in  first  instance 
(the  change  being  made  in  19X>5),  otherwise  the  section  reading  as  at  present. 
8.  Amended  by  Stats.  1905,  p.  667,  in  subd.  1,  changing  "  ten  years "  to 
"  five  years,"  in  first  instance ;  the  code  commissioner  saying,  "  The  amend- 
ment consists  in  the  substitution  of  the  word  '  five '  for  '  ten.'  At  the 
session  of  1908,  SS  666  and  667  were  changed,  the  former  being  amended,  and 
the  latter  repealed.  Through  a  mistake  in  copying  the  proposed  amendment 
to  S  666,  the  section,  as  it  was  then  amended,  left  a  large  class  of  eases  un- 
provided for.  The  word  '  ten,'  in  the  fourth  line  of  subd.  1,  has  been 
changed  to  '  five,'  so  that  where  the  punishment  for  a  first  conviction  would 
be  six,  seven,  eight,  nine,  or  ten  years,  some  penalty  shall  attach;  for  as  the 
section  was  amended  in  1908,  a  second  conviction  for  an  offense  punishable, 
say  by  seven,  or  even  ten  years,  entailed  no  penalty."  4.  Amended  by  Stats. 
1909,  p.  860,  the  only  change  being  in  the  introductory  j^aragraph. 

Citations.  Cal.  57/569;  64/888;  66/299,  800;  88/120,  174;  110/48;  118/ 
889;  138/168;  148/599,  684;  145/610,  612;  (subd.  2)  87/286;  120/272; 
189/214;   (subd.  8)  64/338,  841.     App.  1/208;  5/426;   7/602. 

PreTiont  conviction,  duty  of  Jnry  to  find  on:   See  post,  I  1158. 
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Second  offenaes^  not  petit^  pimlshinent  for. 

§667.  Every  person  who,  having  been  convicted  of  any  offense 
punishable  by  imprisonment  in  the  state  prison,  and  having  served 
a  term  therefor  in  any  penal  institution,  commits  any  crime  after 
such  conviction,  is  punishable  therefor  as  follows: 

1.  If  the  offense  of  which  such  person  is  subsequently  convicted  is 
such  that,  upon  a  first  conviction,  an  offender  would  be  punishable 
by  imprisonment  in  the  state  prison,  such  person  is  punishable  by 
imprisonment  in  the  state  prison  for  the  maximum  period  for  which 
he  might  have  been  sentenced,  if  such  offense  had  been  his  first 
offense. 

2.  If  the  subsequent  conviction  is  for  petit  larceny,  then  the  per- 
son convicted  of  such  subsequent  offense  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  provided,  however, 
that  any  person  who  has  been,  or  who  shall  hereafter  be,  sentenced 
to  the  state  prison  shall  be  subject  to  parole  by  the  state  board  of 
prison  directors,  under  the  restrictions  now  provided  by  law  for  the 
parole  of  first-term  prisoners,  any  act  to  the  contrary  notwithstanding. 

LegUlation  1667.  1.  Enacted  Februtry  14>  1872  (based  on  Field  Draft, 
i  750,  N.  Y.  Pen.  Code,  SS  688,  698),  and  then  read:  "Every  person  who, 
baring  been  eonTieted  of  petit  larceny,  or  of  an  attempt  to  commit  an  offense 
which,  if  perpetrated,  wonld  be  punishable  by  imprisonment  in  the  state 
prison,  commits  any  crime  after  such  conviction,  is  punishable  as  follows: 
1.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offender 
would  be  punishable  by  imprisonment  in  the  state  prison  for  life,  at  the  dis- 
eretion  of  the  court,  such  person  is  punishable  by  imprisonment  in  such  prison 
during  life.  2.  If  the  subsequent  offense  is  such  that,  upon  a  first  convic- 
tion, the  offender  would  be  punishable  by  imprisonment  in  the  state  prison 
for  any  term  less  than  for  life,  such  person  is  punishable  by  imprisonment  in 
such  prison  for  the  longest  term  prescribed,  upon  a  conviction  for  such  first 
offense.  8.  If  the  subsequent  conviction  is  for  petit  larceny,  or  for  an  at- 
tempt to  commit  an  offense  which,  if  perpetrated,  would  be  punishable  by  im- 
prisonment in  the  state  prison,  then  such  person  is  punishable  by  imprison- 
ment in  such  prison  not  exceeding  five  years."  2.  Repealed  by  Stats.  1903, 
p.  108.     8.  Added  as  a  new  section  by  Stats.   1909,  p.  864. 

OitatlOBl.  Oal.  47/115;  61/187,  486;  109/298;  110/43;  188/162;  (subd. 
2)   109/297;   (subd.  8)   49/895;  78/442. 

Foreign  conviction  for  former  offense. 

§  668.  Every  person  who  has  been  convicted  in  any  other  state, 
government,  or  country,  of  an  offense  which,  if  committed  within  this 
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V'«-^  %s»u\t  h^  puuishable  by  the  laws  of  this  state  hj  imprisonment 
Lu  dhv  «Ut^  (>r*LHoa,  is  punishable  for  any  subsequent  crime  committed 
^Athvu  thin  state  in  the  manner  prescribed  in  the  last  two  sections, 
i4Uvt  W  %^^  same  extent  as  if  such  first  conviction  had  taken  place  in 
^  t^v»urt  of  this  state. 

liSgltlAtlon  1668.     Enacted    Fehrnary    14,    1872;    almost    identical    with 
Viald  Draft,  i  751,  N.  T.  Pen.  Oode,  {  679. 
CUattODS.     Oal.  61/486. 
FoMtga  conTictlon  or  aoqnittal:  See  ante,  S  656. 

Second  term  of  imprisonment,  when  to  commence. 

§  669.  When  any  person  is  convicted  of  two  or  more  crimes  before 
sentence  has  been  pronounced  upon  him  for  either,  the  imprisonment 
to  which  he  is  sentenced  upon  the  second  or  other  subsequent  convic- 
tion must  commence  at  the  termination  of  the  first  term  of  imprison- 
ment to  which  he  shall  be  adjudged,  or  at  the  termination  of  the 
second  or  other  subsequent  term  of  imprisonment,  as  the  case  may  be. 

Legislation  f  669.     Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
I  752,  N.  Y.  Pen.  Code,  S  694. 

Citations.     Oal.  61/486;  76/519;  86/429;  182/848;   186/848;  145/186. 

When  term  of  imprisonment  commences,  etc. 

§670.  The  term  of  imprisonment  fixed  by  the  judgment  in  a  crimi- 
nal action  commences  to  run  only  upon  the  actual  delivery  of  the 
defendant  at  the  place  of  imprisonment,  and  if  thereafter,  during  such 
term,  the  defendant  by  any  legal  means  is  temporarily  released  from 
such  imprisonment  and  subsequently  retucned  thereto,  the  time  during 
which  he  was  at  large  must  not  be  computed  as  part  of  such  term. 

LeglSUtlOB  §670.     Enacted  February   14,   1872. 

OltatlOBS.     Cal.  61/486;   86/429;  182/847;   185/841.     App.  8/870.  871. 

Imprisonment  for  life. 

§671.  Whenever  any  person  is  declared  punishable  for  a  crime  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  any  specified 
number  of  years,  and  no  limit  to  the  duration  of  such  imprisonment  is 
declared,  the  court  authorized  to  pronounce  judgment  upon  such  con- 
viction may,  in  its  discretion,  sentence  such  offender  to  imprisonment 
during  his  natural  life,  or  for  any  number  of  years  not  less  than  that 
prescribed. 


f 

I 


373  PROVISIONS  BEGARDINQ  CRIME.  §  675 

Ijoglslatloii  1671.  Enacted  February  14,  1872;  based  on  Field  Draft, 
I  758,  N.  T.  Pen.  Code,  I  696. 

CitatlOBS.  Oal.  61/486;  65/209;  98/129;  118/93;  123/416;  124/158; 
131/816;  138/161. 

Fine  may  be  added  to  imprisonment. 

§672.  Upon  a  conviction  for  any  crime  punishable  by  imprisonnient 
in  any  jail  or  prison,  in  relation  to  which  no  fine  is  herein  prescribed, 
the  court  may  impose  a  fine  on  the  offender  not  exceeding  two  hun- 
dred dollars,  in  addition  to  the  imprisonment  prescribed. 

Legishttion  1672.  Enacted  February  14,  1872;  baaed  on  Field  Draft, 
I  756. 

CiYil  rlgbts  of  conyict  suspended. 

§673.  A  sentence  of  imprisonment  in  a  state  prison  for  any  term 
less  than  for  life  suspends  all  the  civil  rights  of  the  person  so  sen- 
tenced, and  forfeits  all  public  offices  and  all  private  trusts,  authority, 
or  power  during  such  imprisonment. 

Leglslatlon  §673.     Enacted    February    14,    1872;    based    on    Field   Draft, 
I  757,  N.  Y.  Pen.  Code,  S  707. 
Citations.     Cal.  124/665. 
Forfeltnre  of  ol&ee  on  convietton  of  crime:  See  ante,  I  98. 

OlTll  deatb. 

§674.  A  person  sentenced  to  imprisonment  in  the  state  prison  for 
life  is  thereafter  deemed  civilly  dead. 

Legislation  §674.  Enacted  February  14,  1872;  baaed  on  Field  Draft, 
I  758,  N.  T.  Pen.  Code,  S  708. 

Citetiona.     Cal.  124/565;   125/419. 

OivU  death,  limitations  as  to. 

§676.  The  provisions  of  the  last  two  preceding  sections  must  not 
be  construed  to  render  the  persons  therein  mentioned  incompetent  as 
witnesses  upon  the  trial  of  a  criminal  action  or  proceeding,  or  in- 
capable of  making  and  acknowledging  a  sale  or  conveyance  of  prop- 
erty. 

Ziegialation  §  676.  1.  Enacted  February  14,  1872.  2.  Amended  by  Code 
Amdta.  1873-74,  p.  435,  (1)  adding  "  laat "  before  "two  preceding  sec- 
tlona";  (2)  omitting  "or  to  do  auch  other  acts  as  are  permilted  by  law," 
at  end  of  section.  8.  Amendment  by  Stats.  1901,  p.  480;  uiiconstitutional: 
Bee  note,  S  'i  u^te. 
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Citottoni.     Oal.  124/665,  566;  125/419. 

PriMDAr  u  wltneff,  how  bronght  in,  and  procMdings  on:  See  post,  Si  1833, 
1667. 
Deposition  of  pxlsoner,  when  and  how  taken:  See  post,  1 1846. 

Person  of  convict  protected. 

§676.     The  person  of  a  conyict  sentenced  to  imprisonment  in  tho 

state  prison  is  under  the  protection  of  the  law,  and  any  injury  to  his 

person,  not  authorized  by  law,  is  punishable  in  the  same  manner  as  if 

he  was  not  convicted  or  sentenced. 

Legislation  f  676.     Enacted  February  14,  1872 ;  identical  with  Field  Draft, 
I  759.  N.  Y.  Pen.  Code,  S  700. 
Citations.     Cal.  126/419. 

ForfeitoroB. 

§677.  No  conviction  of  any  person  for  crime  works  any  forfeiture 
of  any  property,  except  in  cases  in  which  a  forfeiture  is  expressly  im- 
posed by  law;  and  all  forfeitures  to  the  people  of  this  state,  in  the 
nature  of  a  deodand,  or  where  any  person  shall  flee  from  justice,  are 
abolished. 

Legislation  1677.     Enacted    Febniary    14,    1872;    based   on   Field   Draft, 
I  760,  N.  T.  Pen.  Code,  8  710. 

OiUtions.     Cal.  124/666;  125/420.     App.  7/294. 

Values  in  gold  coin. 

§  678.  Whenever  in  this  code  the  character  or  grade  of  an  offense, 
or  its  punishment,  is  made  to  depend  upon  the  value  of  property,  such 
value  shall  be  estimated  exclusively  in  United  States  gold  coin. 

Legislation  •  678.     Added  by  Code  Amdts.  1878-74,  p.  485. 
Oitotions.     Cal.  181/284. 

Coercion  or  compulsion  o^  persons  seeking  employment  a  misdemeanor. 
§670.  Any  perqpn  or  corporation  within  this  state,  or  agent  or 
officer  on  behalf  of  such  person  or  corporation,  who  shall  hereafter 
coerce  or  compel  any  person  or  persons  to  enter  into  an  agreement, 
either  written  or  verbal,  not  to  join  or  become  a  member  of  any  labor 
organization,  as  a  condition  of  such  person  or  persons  securing  em- 
ployment or  continuing  in  the  employment  of  any  such  person  or  cor- 
poration, shall  be  guilty  of  a  misdemeanor. 

IiigiflUUon  •  679.     Added  hj  Stats.  1893,  p.  176. 
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XJmiting  sale  of  convict-made  goods. 

§679a.  1.  It  shall  be  unlawful  for  any  person  to  sell,  expose  for 
sale,  or  offer  for  sale  within  this  state,  any  article  or  articles  manu- 
factured wholly  or  in  part  by  convict  or  other  prison  labor,  except 
articles  the  sale  of  which  is  specifically  sajictioned  by  law. 

2.  Every  person  selling,  exposing  for  sale,  or  offering  for  sale  any 
article  manufactured  in  this  state  wholly  or  in  part  by  convict  or 
other  prison  labor,  the  sale  of  which  is  not  specifically  sanctioned  by 
law,  shall  be  guilty  of  a  misdemeanor. 

LeglaUtion  leTSa.     Added  by  SUts.  1001,  p.  826. 

Payment  of  wages  to  employees  in  a  saloon  or  bar-room. 

§  680.  Every  person  who  shall  pay  any  employee  his  wages,  or  any 
part  thereof,  while  such  employee  is  in  any  saloon,  bar-room,  or  other 
place  where  intoxicating  liquors  are  sold  at  retail,  unless  said  em- 
ployee is  employed  in  such  saloon,  bar-room,  or  such  other  place  where 
intoxicating  liquors  are  sold,  shall  be  deemed  guilty  of  a  misdemeanor. 
Legislation  |  680.     Added  by  Btats.  1901,  p.  660. 
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XIIL    Proceedings   for   Bringing   Persons    Imprisoned    in   the 
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PRELIMINARY  PROVISIONS. 

I  081.  No  penon  piiniahable  but  on  legal  conTietion. 

i  682.  Public  offenMi,  how  proMCuted. 

I  688.  Criminal  action  defined. 

§  684.  Partiea  to  a  eriminal  action. 

§  685. .  The  party  prosecuted  known  a*  defendant. 

8  686.  Right*  of  defendant  in  a  criminal  action. 

i  <687.  Second  proaeentlon  for  the  aame  oifenae  prohibited. 

i  688.  No  penon  to  be  a  witneaa  againat  himaelf  in  a  criminal  action,  or  ta  be 

nnnecoaaarily  reatrained. 

i  680.  No  person  to  be  conTicted  but  npon  verdict  or  judgment. 

Ko  person  punishable  but  on  legal  conviction. 

§  681.  No  person  ean  be  punished  for  a  public  offense,  except  upon 
a  legal  conviction  in  a  court  having  jurisdiction  thereof. 

IiegisUtlan  §681.     Enacted  February  14,  1872   (N.  Y.  Oode  Crim.  Proc, 
I  8) ;  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  212,  |  6. 
OiUtlons.     Oal.  68/180. 
Oonatitatloiial  jgnAranty:  Const.,  art.  i,  9  18. 
ConTietion  of  public  offense,  how  may  bo  had:   See  post,  S  689. 

Public  Offenses,  bow  prosecuted. 

§6S2.  Every  public  offense  must  be  prosecuted  by  indictment  or 
in  forma  tioBy  except: 

1.  Where  proceedings  are  had  for  the  removal  of  civil  officers  of 
the  state; 

2.  Offenses  arising  in  the  militia  when  in  actual  service,  and  in 
the  land  and  naval  forces  in  time  of  war,  or  which  the  state  may 
keep,  with  the  consent  of  Congress,  in  time  of  peace; 

3.  Offenses  tried  in  justices'  and  police  courts. 

Logislation  §682.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim.  Proc, 
I  4) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  212,  {  7.  2.  Amended  by 
Oode  Amdts.  1880,  p.  10,  in  introductory  paragraph  adding  *'  or  informa- 
tion "     aftor     "  indictment.*' 

Oitsfelons.  Oal.  68/418;  67/561;  108/66S;  109/450;  111/240;  145/87. 
App.  8/766. 

Proaoention:  See  Const.,  art.  i,  88  8i  18. 

Oonrts-martial:  See  Pol.  Oode.  88  2021  et  seq. 

Offensei,  how  proseented:  See  post,  8  889. 

Proceedings  for  removal  of  ofioors  may  bo  by  accusation  or  information: 
See  post,  8  889. 
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Oriminal  action  defined. 

§683.  The  pioceediog  by  which  a  party  charged  with  a  pnblie 
offense  is  accused  and  brought  to  trial  and  punishment,  is  known 
as  a  oriminal  action. 

LtgiBlation  |  683.     Enacted  February  14,   1872    (N.  Y.  Oode  Grim.  Proe., 
I  6) :  based  on  Grim.  Prac.  Act,  Stata.  1851,  p.  212,  I  8. 

ParUet  to  a  criminal  action. 

§684.  A  criminal  action  is  prosecuted  in  the  name  of  the  people 
of  tho  state  of  California,  as  a  party,  against  the  person  charged  with 
the  offense. 

Leglilatlon  §684.     Enacted  Febniary  14,  1872    (N.  Y.  Gode  Grim.  Proe., 
I  0) ;  based  on  Grim.  Prac.  Act,  State.  1861,  p.  218,  I  9. 
Citations.     Gal.  61/68;  111/241. 

Tho  party  prosecuted  known  as  defendant. 

§686.  The  party  prosecuted  in  a  criminal  action  is  designated  in 
this  code  as  the  defendant. 

Legislation  |  685.     Enacted  Febmary  14,  1872   (K.  T,  Gode  Grim.  Proe., 
I  7) ;  baaed  on  Grim.  Prac.  Act,  Stats.  1851,  p.  218,  1 10. 

Bights  Of  defendant  in  a  criminal  action. 

§686.    In  a  criminal  action  the  defendant  is  entitled: 

1.  To  a  speedy  and  public  trial. 

8.  To  be  allowed  counsel  as  in  dvil  actions,  or  to  appear  and  de- 
fend in  person  and  with  counsel. 

3.  To  produce  witnesses  on  his  behalf,  and  to  be  confronted  with 
the  witnesses  against  him,  in  the  presence  of  the  court,  except  that 
where  the  charge  has  been  preliminarily  examined  before  a  commit- 
ting magistrate  and  the  testimony  taken  down  by  question  and  an- 
swer in  the  presence  of  the  defendant,  who  has,  either  in  person  or 
by  counsel,  cross-examined  or  had  an  opportunity  to  cross-examine 
the  witness;  or  where  the  testimony  of  a  witness  on  the  part  of  the 
people,  who  is  unable  to  give  security  for  his  appearance,  has  been 
taken  conditionally  in  the  like  manner  in  the  presence  of  the  de- 
fendant, who  has,  cither  in  person  or  by  counsel,  cross-examined  or 
had  an  opportunity  to  cross-examine  the  witness,  the  deposition  of 
such  witness  may  be  read,  upon  its  being  satisfactorily  shown  to  the 
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court  that  be  is  dead  or  ineane,  or  cannot  with  due  diligence  be 
found  within  the  state. 

Legislation  S686.  Enacted  February  14,  1872  (N.  Y.  Oode  Grim.  Proo., 
I  8) ;  bated  on  Crim.  Prac.  Act.  Stats.  1851.  p.  213,  S  H- 

Cltotloni.  Oal.  50/96;  54/577;  55/464;  57/568;  61/477;  64/86;  66/102. 
676,  677;  78/207;  85/427;  99/233;  100/5;  105/656;  106/649,  650;  108/ 
444;  111/88;  116/254;  138/678;  143/880.  382,  886,  576.  577.  578; 
(Bubd.  8)  98/181,  182;  116/251;  121/498;  126/881;  182/263;  151/204. 
App.  1/224;  8/44;  6/591. 

Constitutional  provisions:   See  Const.,  art.  i,  §  13. 

Depositions  as  oTidence:  Post,  S8  869,  1345,  1362. 

Defendant  may  produce  witnesses:   See  post,  $  866. 

Dismissal  if  defendant  not  brought  to  trial  witMn  sixty  days:  See  post, 
i 1882. 

Second  prosecation  for  the  same  offense  prohibited. 

§  687.  No  person  can  be  subjected  to  a  second  prosecution  for  a 
public  offense  for  which  he  has  once  been  prosecuted  and  convicted 
or  acquitted. 

Legislation  §687.  Enacted  Febniary  14,  1872  (N.  Y.  Oode  Orim.  Proc, 
19);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  218,  8  12,  which  read: 
*'  I  12.  No  person  shall  be  subject  to  a  second  prosecutiou  for  a  public  of- 
fense, for  which  he  has  once  been  prosecuted  and  duly  coaTicted  or  acquitted." 

CiUtions.  Cal.  79/480;  99/231;  114/5f;  132/501;  138/484,  485;  146/ 
815. 

Constitutional  provisions:   See  Const.,  art.  i,  1 13;  U.  S.  Const.,  amdt.  6. 

Dismissal  no  bar:  See  post,  I  999. 

No  person  to  be  a  witness  against  himself  in  a  criminal  action,  or  to 

be  tinnecessarily  restrained.    ' 

§688.  No  person  can  be  compelled,  in  a  criminal  action,  to  be  a 
witness  against  himself;  nor  can  a  person  charged  with  a  public  of- 
fense be  subjected,  before  conviction,  to  any  more  restraint  than  is 
necessary  for  his  detention  to  answer  the  charge. 

legislation  S  688.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
110);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  213,  {IS,  which  read: 
"I  18.  No  person  shall  be  compelled  in  a  criminal  action  to  he  a  witness 
against*  himself,  nor  shall  a  person  charged  with  a  public  offense  be  subjected 
before  conTiction  to  any  more  restraint  than  is  necessary  for  his  detention  to 
answer  the  charge." 

Citetions.  Cal.  64/840;  78/448.  App.  7/869.  Crim.  Praa  Act:  Cal. 
(I  18)  42/167,  169;  48/28. 
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Defendant  offering  himself  as  witness,  examination  of:  See  poet,  S  1823. 
Defendant  cannot  be  compelled  to  be  witness  against  himself:   See  post, 
I  1328. 

No  person  to  be  convicted  bnt  npon  verdict  or  Judgment 

§689.  No  person  can  be  convicted  of  a  public  offense  unless  by 
the  verdict  of  a  jury,  accepted  and  recorded  by  the  court,  or  upon  a 
plea  of  guilty,  or  upon  judgment  against  him  upon  a  demurrer  in 
the  case  mentioned  in  section  one  thousand  and  eleven,  or  upon  a 
judgment  of  a  court,  a  jury  having  been  waived  in  a  criminal  case 
not  amounting  to  felony. 

legislation  6  689.  1.  Enaeted  February  14,  1872;  based  on  Grim.  Prae. 
Act,  Stats.  1851,  p.  218,  |  14,  which  read:  "  |  14.  No  person  can  be  oon- 
Ticted  of  a  public  offense,  unless  by  a  rerdict  of  a  jury  accepted  and  recorded 
by  the  court,  or  upon  a  plea  of  guilty,  or  upon  judgment  against  him  npon  a 
demurrer  to  the  indictment  in  the  case,  mentioned  in  section  two  hundred 
and  sixty-six."  When  enacted  in  1872,  the  latter  part  of  {  689  read,  "  or  upon 
Judgment  against  him  upon  a  demurrer  to  the  indictment,  in  the  case  men- 
tioned in  section  1011,  or  upon  a  judgment  of  a  police  or  justice's  court,  a 
jury  having  been  waiTod."     2.  Amended  by  Code  Amdts.  1880,  p.  4. 

OiUtions.  Oal.  64/841;  66/677;  68/180,  181,  188;  100/5.  Crim.  Prac. 
Act:  Cal.  (114)  4/408;  14/145. 
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TITLE  L 
Prevention  of  Public  Oifenses. 

Chapter  I.    Lawful  ResiBtance.     SS  692-694. 

IL    Intervention  of  the  Officers  of  Justice.    {§  697, 698. 
III.    Beeuritf  to  Keep  the  Peace.    §§  701-714. 
lY.    Police  in  Cities  and  Towns,  and  Their  Attendance  at  Ex- 
posed Places.    §§  719,  720. 
y.    Suppression  of  Biots.    §§  723-734.  • 

CHAPTER  L 
Lawful  Beeistance. 

I  602.     Lftwful  resistance,  hj  whom  made. 

i  098.     By  the  party,  in  what  eases  and  to  what  extent. 

I  094.     By  other  partial,  in  what  eases. 

Lawful  resistance,  by  whom  made. 

§  692.     Lawful   resistance   to  the  commission  of  a  public   offense 
may  be^made: 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties. 

LeglslatlOM  S692.     Enaeted  February  14,  1872    (N.  Y.  Code  Orim.  Proo., 
I  79) ;  in  exact  langnafe  of  Crim.  Prac.  Act,  Stats.  1851,  p.  213,  1 15. 
OlUtionfl.     App.  2/466. 
Personal  rights:   See  Civ.  Code,  18  48-54. 

By  the  party,  In  what  cases  and  to  what  extent. 

§693.    Resistance  sufficient  to  prevent  the  offense  may  be  made 
by  the  party  about  to  be  injured: 

1.  To  prevent  an  offense  against  his  person,  or  his  family,  or  some 
member  thereof. 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  property 
in  his  lawful  possession. 

XiSgislatlon  §693.  Enaeted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
I  80) ;  in  language  almost  identical  with  that  of  Crim.  Prae.  Aet,  Stats.  1851, 
p.  213,  I  le. 
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By  other  parties,  In  wbat  cases. 

§694.  Anj  other  persoxiy  in  aid  or  defense  of  the  person  about  to 
be  injured,  may  make  resistance  sufficient  to  prevent  the  offense. 

Legislation  §994.     Enacted  Febniary  14,  1872    (N.  T.  Code  Orim.  Free., 
I  81) ;  in  exact  language  of  Crim.  Prao.  Act,  State.  1851,  p.  214,  1 17. 
OlUtions.     Cal.  152/50. 

CHAPTER  n. 
Zhtenrention  of  the  Offlcen  of  Justice. 

I  697.     Intenrention  of  officere,  In  what  caeee. 
I  698.     PAeons  acting  in  their  aid  Jnetified. 

Intervention  of  officers,  In  what  cases. 

§697.  Public  offenses  may  be  prevented  by  the  intervention  of 
the  officers  of  justice: 

1.  By  requiring  security  to  keep  the  peace; 

8.  By  forming  a  police  in  cities  and  towns,  and  by  requiring  their 
attendance  in  exposed  places; 

8.  By  suppressing  riots. 

Legislation  S  697.  Enacted  Fehruary  14,  1872  (N.  Y.  Oode  Orim.  Proe., 
I  82);  in  exact  language  of  Orim.  Prac.  Act,  State.  1851,  p.  214,  {  18. 

Subd.  1.     Security  to  keep  the  peace:   See  poet,  }{  701-714. 

Snbd.  2.  PoUoe  force:  See  poet,  IS  719,  720.  Ofloors  authorliod  to  pro- 
■onre  peace:  Poet,  |  720. 

Snhd.  3.     Suppreislon  of  riots:  See  post,  If  728-784. 

Persons  acting  in  their  aid  justified. 

§698.  When  the  officers  of  justice  are  authorized  to  act  in  the 
prevention  of  public  offenses,  other  persons,  who,  by  their  command, 
act  in  their  aid,  are  justified  in  so  doing. 

Legislation  §698.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proe., 
I  88) ;  in  language  almost  identical  with  that  of  Orim.  Prao.  Act,  Stats.  1861, 
p.  214.  1 19. 
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CHAPTEB  in. 

Security  to  Keep  the  Peace. 

i  701.  iDformfttlon  of  threttened  offenie. 

i  702.  ExBmination  of  complainant  and  witneaiea. 

§  703.  Warrant  of  arreat. 

}  704.  Proeeedinga  on  cbarf  ea  being  controTerted. 

§  705.  Person  complained  of,  when  to  be  discharged, 

i  706.  Security  to  keep  the  peace,  when  required. 

5  707.  Effect  of  giring  or  refusing  to  gire  aecurity. 

§  708.  Person  committed  for  not  giving  security,  how  discharged. 

i  709.  Undertaking  to  be  filed  in  clerk's  oiBce. 

i  710.  Security,  when  reqoirod  for  asaault  committed  in  the  preaenca  of  •  court 

or  magistrate, 

i  711.  Undertaking,  when  broken, 

i  713.  Undertaking,  when  and  how  prosecuted, 

i  718.  ETidenca  of  breach, 

i  714.  Security  for  the  peaco  not  required,  txeept  in  aeoordanca  with  this  ehaptar. 

Information  of  threatened  offenia 

§701.  An  information  may  be  laid  before  any  of  the  magifltrates 
mentioned  in  section  eight  hundred  and  eight,  that  a  person  has 
threatened  to  eommit  an  offense  against  the  person  or  property  of 
another. 

Legislation  §701.  Enacted  February  14,  1873  (N.  T.  Code  Orim.  Proc, 
i  84) ;  in  substance  the  same  aa  Orim.  Prac.  Act,  §  20,  as  amended  by  Stats. 
1868,  p.  158,  I  3.  The  code  commissioners  say:  '*  The  section  referred  to 
is  I  108  of  the  Qrimes  and  Pnniahment  Act  of  1851;  the  word  'information' 
is  used  in  place  of  the  word    '  oomplaint,'     as  more  ezpresslTe." 

Citations.     Gal.  128/29,  82. 

Examination  of  complainant  and  witnesees. 

§702.  When  the  information  is  laid  before  such  magistrate  he 
must  examine  on  oath  the  informer,  and  any  witness  he  may  pro- 
duee,  and  must  take  their  depositione  in  writing)  and  cause  them  to 
be  subscribed  by  the  parties  making  them. 

Legislation  §702.     Enacted  February  14,  1872    (N.  T.  Code  Orim.  Proc, 
I  86) ;  in  substance  the  same  aa  Orim.  Prac.  Act,  State.  1851,  p.  214,  §  21. 
Citations.     OaL  128/29. 

Warrant  of  arrest 

§703.    If  it  appears  from  the  depositions  that  there  is  just  reason 
to  fear  the  commission  of  the  offense  threatened;  by  the  person  so 
Psa.  Oodt— 25 
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informed  against,  the  magistrate  must  issue  a  warrant,  direeted  gen- 
erally to  the  sheriff  of  the  county,  or  any  constable,  marshal,  or 
policeman  in  the  state,  reciting  the  substance  of  the  information,  and 
commanding  the  officer  forthwith  to  arrest  the  person  informed  of 
and  bring  him  before  the  magistrate. 

Legislation  §703.     Enacted  February  14,   1872   (N.  Y.  Code   Crixn.   Proe., 
9  86) ;  in  snbsUnee  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  214,  §  22. 
OlUtions.     Cal.  128/29. 

ProceedingB  on  charges  being  controverted. 

§704.  When  the  person  informed  against  is  brought  before  the 
magistrate,  if  the  charge  be  controverted,  the  magistrate  must  take 
testimony  in  relation  thereto.  The  evidence  must  be  reduced  to  writ- 
ing and  subscribed  by  the  witnesses. 

Lsglslatlon  §704.     Enacted  February  14,  1872   (N.  Y.  Code  Crlm.  Proe., 
§  87) ;  In  aubstanoe  the  same  aa  Grim.  Prao.  Act,  State.  1851,  p.  214,  §  28. 
OlUtions.     Cal.  128/29. 

Person  complained  of,  when  to  be  discharged. 

§706.  If  it  appears- that  there  is  no  just  reason  to  fear  the  com- 
mission of  the  offense  alleged  to  have  been  threatened,  the  person 
eomplained  of  must  be  discharged. 

Legislation  §706.     Enacted  February  14,  1872    (N.  Y.  Code  Crim.  Proe., 
S  88) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stati.  1851,  p.  214,  |  24. 
OlUtions.     Cal.  128/29. 

Becnrity  to  keep  the  peace,  when  required. 

§706.  If,  however,  there  is  just  reason  to  fear  the  commission  of 
the  offense,  the  person  complained  of  may  be  required  to  enter  into 
an  undertaking  in  such  sum,  not  exceeding  five  thousand  dollars,  as 
the  magistrate  may  direct,  with  one  or  more  sufficient  sureties,  to 
keep  the  peace  towards  the  people  of  this  state,  and  particularly 
towards  the  informer.  The  undertaking  is  valid  and  binding  for  six 
months,  and  n^ay,  upon  the  renewal  of  the  information,  be  extended 
for  a  longer  period,  or  a  new  undertaking  may  be  required. 

Legislation  §706.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proe., 
I  89) ;  in  substance  the  same  as  Crim.  Prac.  Aet,  Stats.  ).851,  p.  91^  |  96* 
Pltations.     Cal.  128/29, 
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Bffect  of  gliriiig  or  rofufling  to  glwe  security. 

§707.  If  the  undertakiBg  required  by  the  last  section  is  given, 
the  party  informed  of  must  be  discharged.  If  he  does  not  give  it, 
the  magistrate  must  commit  him  to  prison,  specifying  in  the  warrant 
the  requirement  to  give  security,  the  amount  thereof,  and  the  omis- 
sion to  give  the  same. 

Legislatlott  §707.     Enacted  February  14,  1872   (K.  Y.  Oode  Orim.  Proo., 
S  90)  ;  in  snbitance  the  same  as  Orim.  Prae.  A.ct,  Stats.  1851,  p.  215,  |  20. 
Citations.     Cal.  128/29. 

Person  committed  for  m>t  giving  security,  bow  discharged. 

§708.  If  the  person  complained  of  is  committed  for  not  giving 
the  undertaking  required,  he  may  be  discharged  by  any  magistrate, 
upon  giving  the  same. 

Legislation  S708.     Enacted  February  14,   1872   (N.  Y.  Code  Orim.  Proc, 
S  91) ;  in  subitanee  the  lame  as  Orim.  Prac.  A-ct,  Stats.  1851,  p.  215,  §  27. 
dUtions.     Oal.  128/29. 

Undertaking  to  be  filed  in  clerk's  ofllce. 

§709.  The  undertaking  must  be  filed  by  the  magistrate  in  the  of- 
fice of  the  clerk  of  the  county. 

Legislation  S  709.     Enacted  February  14,  1872 ;  based  on  Orim.  Prao.  Act, 
State.  1851,  p.  215,  I  28. 
OiUUons.     Oal.  123/29. 

Security,  when  required  for  assault  committed  in  the  presence  of  a 

court  or  magistrate. 

§710.  A  person  who,  in  the  presence  of  a  court  or  magistrate,  as- 
saults or  threatens  to  assault  another,  or  to  commit  an  offense  against 
his  person  or  property,  or  who  contends  with  another  with  angry 
words,  may  be  ordered  by  the  court  or  magistrate  to  give  security,  as 
in  this  chapter  provided,  and  if  he  refuse  to  do  so,  may  be  committed 
as  provided  in  section  seven  hundred  and  seven. 

Legislation  S710.     Enaeted  Febmary  14,  1872   (N.  Y.  Oode  Orim.  Proo., 
S  98);  based  on  Orim.  Prae.  Aet,  Stats.  1851,  p.  215,  |  29. 

Gluttons.     Oal.  128/29.     Orim.  Prac.  Act:  Oal.   (129)   8/S91. 

Undertaking,  when  broken. 

§711.  Upon  the  conviction  of  the  person  informed  against  of  a 
breach  of  the  peace,  the  undertaking  is  broken. 
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Legislation  |  711.     Entoted  February  14,  1872   (N.  Y.  Code  Orim.  Proo.* 
S  97);  based  on  Orim.  Prao.  Act,  Stats.  1851,  p.  215,  I  80. 
CiUtloiif.     Oal.  128/29.     Crim.  Prae.  Aet:  Gal.  (S  80)  8/891. 

Undertaking,  when  and  how  prosecuted. 

§712.  Upon  the  district  attorney's  producing  evidence  of  such 
conviction  to  the  superior  court  of  the  county,  the  court  must  order 
the  undertaking  to  be  prosecutedi  and  the  district  attorney  must 
thereupon  commence  an  action  upon  it  in  the  name  of  the  people  of 
this  state. 

Legislation  9  712.  1.  Enaeted  February  14,  1872  (N.  Y.  Code  Orim.  Proe., 
I  98} ;  in  substance  the  same  as  Orim.  Prac.  Act,  8  81,  as  amended  by  State. 
1863,  p.  158,  I  8.  2.  Amended  by  Oode  Amdts.  1880,  p.  82,  changing 
**  county  court  "     to     "  superior  court." 

OlUtionB.     Oal.  123/29.     Orim.  Prac.  Act:  Oal.  (S  81)  8/891. 

Evidence  of  breach. 

§713.  In  the  action  the  offense  stated  in  the  record  of  convic- 
tion must  be  alleged  as  a  breach  of  the  undertaking,  and  such  record 
is  conclusive  evidence  of  the  breach. 

Legislation  §713.     Enacted  February  14,  1872;  based  on  Orim.  Prac.  Act, 
Btats.  1851,  p.  215,  I  82. 
ClUtions.     Oal.  128/29. 

Secnrity  for  the  peace  not  reqnired,  except  in  accordance  with  this 
chapter. 

§714.  Security  to  keep  the  peace,  or  be  of  good  behavior,  can- 
not be  required  except  as  prescribed  in  this  chapter. 

LegislatloM  S714.     Enacted  February  14,   1872    (N.  Y.  Oode  Orim.  Proc, 
1*99) ;  based  on  Orim.  Prac.  Act^  Stats.  1851,  p.  215,  I  83. 
Ottations.     Oal.  128/29,  82. 
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CHAPTEB  IV. 
Police  in  Cities  and  Towns,  and  Their  Attendance  at  Exposed  Places. 

i  719.     Orffanixation  and  regulation  of  the  police. 

S  720.     Foree  to  preeerTt  the  peace  at  public  meetings,  when  and  how  ordered. 

Organization  and  regolation  of  the  police. 

§719.     The  organization  and  regulation  of  the  police,  in  the  cities 

and  towns  of  this  state,  is  governed  by  special  laws. 

Legislation  |  719.     1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
I  100);  in  anbstanee  the  same  aa  Orim.  Prac.  Act,  Stats.  1851,  p.  215,  S  34. 
2.  Amendment  by  Stats.  1901,  p.  480;  unconstitutional:   See  note,  8  5,  ante. 
PoUea  insnraiioe  and  pension  bill:  See  post,  Appendix,  tit.     "  Police." 
Compensation  of  police:  See  post,  Appendix,  tit.     *'  Police." 
Increase  of  police  force:  See  post,  Appendix,  tit.     "Police." 
Vacation  for  police:   See  post,  Appendix,  tit.    "  Police." 
Honrs  of  service  of  police,  act  regulating:  See  post,  Appendix,  tit.    **  Police.'* 
Appointment  of  poUoe  on  ranroads^  steamships,  etc.:  See  post,  Appendix,  tit. 
"  Police." 

Force  to  preserve  the  peace  at  pablic  meetings,  when  and  how  or- 
dered. 
§720.    The  major  or  other  officer  having  the  direction  of  the  police 

of  a  titj  or  town  must  order  a  force,  sufficient  to  preserve  the  peace, 

to  attend  any  public  meeting,  when  he  is  satisfied  that  a  breach  of 

the  peace  is  reasonably  apprehended. 

Legislation  S780.     Bnaeted  February  14,  1872    (N.  Y.   Code  Orim.  Proc, 
§  101) ;  in  substance  the  same  Crim.  Prac.  Act,  Stats.  1851,  p.  215,  (  85. 
Information  of  threatened  offense:   See  ante,  8  701. 
Snppression  of  ilois:  See  post,  |8  728  et  seq. 
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CHAPTEB  V. 
Suppression  of  Blots. 

S  723.  Power  of  sheriff  or  other  officer  in  oyercominf  reiistsnce  to  proceas. 

S  724.  The  officer  to  eertify  to  court  the  name  of  the  reiieters,  etc. 

S  725.  When  gorernor  to  order  out  a  military  force  to  aid  in  executing  proceaa. 

[  Repealed.  ] 

S  726.  Magistrates  and  officers  to  command  rioters  to  disperse. 

S  727.  To  arrest  rioters  if  they  do  not  disperse. 

§  728.  Officers  who  may  order  out  the  military.     [Repealed.] 

{729.  Commanding  officer  and  troops  to  ohey  the  order.     [Repealed.] 

S  730.  Armed  force  to  obey  orders  of  whom.     [Repealed.] 

S  781.  Conduct  of  the  troops.     [Repealed.] 

S  732.  Goyemor  may  in  certain  cases  declare  a  county  in  a  state  of  Insurrection. 

[Repealed.] 

S  738.  May  revoke  the  proclamation.     [Repealed.] 

I  784.  Only  national  guard  shall  drill  or  parade  with  arms.     BzcepUon. 

Power  of  sheriff  or  other  officer  in  overcoming  resistance  to  process. 
§723.  When  a  sheriff  or  other  public  officer  authorized  to  execute 
process  finds,  or  has  reason  to  apprehend  that  resistance  will  be 
made  to  the  execution  of  the  process,  he  may  command  as  many 
male  inhabitants  of  his  county  as  he  may  think  proper  to  assist  him 
in  overcoming  the  resistance,  and,  if  necessary,  in  seizing,  arresting, 
and  confining  the  persons  resisting,  their  aiders  and  abettors. 

Legislation  §  723.  Enacted  Fehruary  14,  1872  (N.  Y.  Code  Crim.  Proc, 
§102);  based  on  Crim.  Prao.  Act,  Stats.  1851,  p.  216,  f  80,  which  read: 
'*  8  86.  When  a  sheriff  or  other  public  officer  authorised  to  execute  process 
shall  find  or  hare  reason  to  apprehend  that  resistance  shall  be  made  to  the 
execution  of  his  process,  he  may  command  as  many  male  inhabitants  of  his 
county  as  he  may  think  proper,  and  any  military  company  or  companies  in  the 
county,  armed  and  equipped,  to  assist  him  in  oyercoming  the  resistance,  and, 
if  necessary,  in  seizing,  arresting,  and  confining  the  resistors,  and  their 
aiders  and  abettors,  to  be  punished  according  to  law." 

Peaea-ofllcers:  See  post,  S  817.     See  ante,  SI  697,  subd.  S,  719. 

Jurisdiction  of  police  court:  See  Pol.  Code,  8  4426. 

The  officer  to  certify  to  court  the  name  of  the  resistors,  etc. 

§724.  The  officer  must  certify  to  the  court  from  which  the  process 
issued  the  names  of  the  persons  resisting,  and  their  aiders  and 
abettors,  to  the  end  that  they  may  be  proceeded  against  for  their  con- 
tempt of  court. 
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Legislation  S  724.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
S  108} ;  baaed  on  Crim.  Prac.  Act,  SUta.  1851,  p.  216,  I  37. 

$725.  [When  governor  to  order  out  a  military  force  to  aid  in  eze- 
euting  process.    Bepealed.] 

Legislation  S726.  1.  Enacted  Febmary  14,  1873.  2.  Repealed  by  State. 
1905,  p.  411. 

Magistrates  and  officers  to  command  rioters  to  disperse. 

§726b  Where  any  number  of  persons,  whether  armed  or  not,  are 
unlawfully  or  riotously  assembled,  the  sheriff  of  the  county  and  his 
deputies,  the  officials  governing  the  town  or  city,  or  the  justices  of 
the  peaee  and  constables  thereof,  or  any  of  them,  must  go  among 
the  persons  assembled,  or  as  near  to  them  as  possible,  and  command 
them,  in  the  name  of  the  people  of  the  state,  immediately  to  disperse. 

Laglslation  §720.     EnacUd  February  14,  1872   (N.  Y.  Code  Crim.  Froc, 
8  106) ;  baaed  on  Crim.  Prac.  Act.  State.  1851,  p.  216,  9  40. 
Sapprossing  riots:   See  ante,  I  697,  subd.  8. 

To  arrest  rioters  if  they  do  not  disperse. 

§727.  If  the  persons  assembled  do  not  immediately  disperse,  such 
magistrates  and  officers  must-arrest  them,  and  to  that  end  may  com- 
mand the  aid  of  all  persons  present  or  within  the  county. 

Legislation  §727.     Enacted  February  14,  1872    (N.  Y.  Code  Crim.  Proc. 
§107);  baaed  on  Crim.  Prac.  Act,  Stats.  1851,  p.  216,  S8  41,  42. 
Powar  of  sheriil  in  overcoming  resistance:   See  ante,  8  728. 

§728.     [Officers  who  may  order  out  the  military.     Repealed.] 

Legislation  §728.  1.  Enacted  February  14,  1872.  2.  Amended  by  Code 
Amdts.  1880,  p.  82.  8.  Amendment  by  Stats.  1901,  p.  480;  unconstitutional: 
See  noto,  8  5,  ante.     4.  Repealed  by  Stats.  1905,  p.  411. 

Oovamor  may  call  out  militia  to  executo  laws,  suppress  Insorrectlon,  and 
xapel  invasion:  Const.,  art.  viii,  8  1* 

§729.  [Commanding  officer  and  troops  to  obey  the  order.  Re- 
pealed.] 

Legislation  |  729.  1.  Enacted  February  14,  1872.  2.  Repealed  by  Stats. 
1905,  p.  112. 

§730.     [Armed  force  to  obey  orders  of  whom.     Repealed.] 

Legislation  §  730.  1.  Enacted  February  14,  1872.  2.  Repealed  by  Stats. 
1905,  p.  412. 
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§731.     [Conduct  of  the  troops.    Bepealed.] 

Legislation  §731.     1.  Enacted  February  14,  1872.     3.  Amended  by  Stats. 
1895,  p.  193.     8.  Repealed  by  Stats.  1905,  p.  412. 

§732.  [Governor  may  in  certain  cases  declare  a  county  in  a  state 
of  insurrection.    Bepealed.] 

Legislation  S732.     1.  Enacted  February  14.  1872.     2.  Amended  by  Code 
Amdts.  1880,  p.  82.     8.  Repealed  by  Stats.  1905,  p.  412. 
OoTemor  la  oommander-ln-cblef :  See  Const.,  art.  ▼,  §  0. 

§733.     [May  revoke  the  proclamation.    Repealed.] 

Legislation  |733.     1.  Enacted  February  14,  1872.     2.  Repealed- by  Stats. 
1905,  p.  412. 

Only  national  guard  shall  drill  or  parade  with  arms.    Exception. 

§734.  It  shall  not  be  lawful  for  any  body  of  men  whatever,  other 
than  the  regular  organized  national  guard  of  this  state,  and  the  troops 
of  the  United  States,  to  associate  themselves  together  as  a  military 
company  or  organization,  to  drill  or  parade  with  arms  in  any  city  or 
town  of  this  state,  without  the  license  of  the  governor  thereof,  which 
license  may  at  any  time  be  revoked;  and  provided  further,  that 
students  in  educational  institutions  where  military  science  is  a  part 
of  the  course  of  instruction  may,  with  the  consent  of  the  governor, 
drill  and  parade  with  arms  in  public  under  the  superintendence  of 
their  instructor;  provided,  that  nothing  herein  contained  shall  be 
construed  so  as  to  prevent  benevolent  or  social  organizations  from 
wearing  swords.  And  any  person  or  persons  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanori  and  sub- 
ject to  arrest  and  punishment  therefor. 

LeglsUtion  1 734.     Added  by  Stats.  1895,  p.  198. 
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TITLE  n. 

Judicial  Proceedings  for  the  Removal  of  Public  Officers  by 

Impeachment  or  Otherwise. 

Chapter  I.    Impeachments.     §§737-753. 

II.    Bemoval  of  Civil  Officers  Otherwise  than  hj  Impeachment. 
758-772. 


CHAPTEB  L 
Impeaclunents. 

I  787.  OiBceri  lUbla  to  Impeachment. 

§  788.  ArticlM,  how  prepared.     Trial  by  aenata. 

§  789.  Artielea  of  impeachment. 

I  740.  Time  of  hearinf.     Service  on  defendant. 

I  741.  Serriee,  how  made. 

I  742.  Proceedings  on  failure  to  appear. 

I  748.  Defendant,  after  appearance,  may  anawer  or  demur. 

I  744.  If  demurrer  ia  overmled,  defendant  must  answer. 

S  745.  Senate  to  he  sworn. 

S  746.  Two  thirds  necessary  to  a  eonriction. 

i  747.  Judgment  on  conviction,  how  pronounced. 

9  748.  Same. 

S  749.  Nature  of  the  Judgment. 

9  750.  Effect  of  judgment  of  suspension. 

9  751.  Officer,  when  impeached,  disqualified  until  acquitted.     Govemor  to  tern* 

porarily  fill  vacancy. 

9  753.  Presiding  officer  when  lieutonant-govemor  is  impeached. 

i  758.  Impeachment  not  a  bar  to  indictment. 

Officers  liaUe  to  Impeacliinent. 

§737.  The  governor,  lieutenant-governor,  secretary  of  state,  con- 
troller, treasurer,  attorney-general,  surveyor-general,  chief  justice,  as- 
soeiate  justices  of  the  supreme  court,  and  judges  of  the  superior 
courts,  are  liable  to  impeachment  for  any  misdemeanor  in  office. 

lieglslatlon  |737.  1.  Bnaeted  February  14,  1872;  in  substance  the  same 
as  Grim.  Prao.  Act,  Stats.  1851,  p.  217,  9  51.  2.  Amended  by  Code  Amdts. 
1880,  p.  8,  changing  "  justices  of  the  supreme  court "  to  "  chief  justioe, 
associate  justices  of  the  supreme  court."  8.  Repealed  by  Stats.  1901,  p.  480; 
unconstitutional:  See  note,  9  5,  ante. 

Impeachment.  Tbis  section  is  taken  from  the  first  portion  of  |  18  of  art.  iv 
of  the  state  constitution. 
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Artlcl«i,  how  prepared.    Trial  tiy  senato. 

$738.  All  impeBchmectB  must  be  by  teBolution  adopted,  origi- 
natsd  in,  and  conducted  by  mBcagera  elected  by  tbe  asBembly,  wbo 
muit  prepare  articlcg  of  impe&chmeiit,  preient  them  at  the  bar  of  tlie 
Henate,  and  protecute  the  same.  The  trial  muBt  be  bad  before  tbe 
■enate,  fitting  ai  a  court  of  impeachmeDt. 

LtfliUtlon  RTSa.      I.  Enscted   Febmrf   14,    1ST3;   biicd   on   Cclm.  Pru. 

Aol,  Slkll.  IBGl,  p.  318,  I  G2.  which  nmd:      "  I  S2.     All  ImpeiichnieDtl  ihdl 

iipnn  ailh  ST  afflcmatlon."     a,  Rcpial  b^  3uti.  1901.  p.  480;  anconMltntioniil : 
ft.,  .loi*.  I  6,  »«. 

iDpiBohBlnt.  Thii  ■action  Ei  lUo  (akea  from  Oonit.  1879,  an.  It.  |  IT, 
In  llili  raapaot  out  eoDatitutloii  ii  aimilai  to  th»  Fadaral  conitltatloa:  C  S. 
Oonit.,  art.  I.  I  S. 

ArtlclM  of  linp««cbmenb 

1 739.  When  an  ofBeer  is  impeached  by  the  asBembly  for  a  miB- 
iloiiioanoT  in  office,  the  articlci  of  impeachment  muBt  be  delivered  to 
til*  president  of  the  senate. 

LtfllUtlDn  flT3S.  Enacted  Februarj  14.  1872  (N.  Y.  Cod«  Crim.  Pnc, 
1  118);  In  iDbitanea  Iht  hub  *>  Critn.  Prie.  Aet.  St*M.  1S51,  p.  210,  |  SS. 

TIma  of  heaiiac.    Seirica  on  defeudant 

|7tO.  The  lecate  muBt  aeBigo  a  day  for  tbe  hearing  of  tha  im- 
peachment and  inform  the  aesembly  thereof.  The  president  of  the 
Bcnate  must  cause  a  copy  of  the  articles  of  Impeachment,  with  a  no- 
tice to  appear  and  answer  the  same  at  the  time  and  place  appointed, 
to  be  served  on  the  defendant  not  less  tliaa  ten  daya  before  the  day 
died  for  tbe  hearing. 

LacUUtlon  1 710.     Ecacl^d  Pebrnarr  14,  1BT2    (N.  Y.  Code   Ctlm.  Froe., 

I  US)  1  In  lubilanct  the  ume  aa  Ciim.  Frac.  Act,  Blata.  18S1,  p.  218,  |  S«. 

SoTleo,  how  made. 

^Tll.  Tbe  service  mnst  be  made  apon  the  defendant  personally, 
i>[  if  he  cimnot,  apon  diligent  inquiry,  be  found  within  tbe  state, 
ttje  s>;n!ite,  Upon  proof  of  that  fact,  may  order  publication  to  be 
[iiriilf,  lu  such  manner  as  it  may  deem  proper,  of  a  notice  requiring 
Iiitii  <o  n]>prar  at  ■  specified  time  and  place  and  answei  tb«  aiticles 

•^l  iuii..i':i^hlIlBnt. 
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IiegislatlOB  9  741.     Enacted  February  14,   1872    (N.  Y.  Code  Crim.  Proc, 
i  120) ;  based  on  Crim.  Prae.  Act,  Stati.  1851,  p.  218,  §  55. 
Sergeant-at-arms  to  execate  proceas:  See  Pol.  Code,  I  259. 

* 

Proceedings  on  failure  to  appear. 

§742.  If  the  defendant  does  not  appear,  the  senate,  upon  proof  of 
service  or  pablication,  as  provided  in  the  two  last  sections,  maj,  of 
its  own  motion  or  for  cause  shown,  assign  another  day  for  hearing 
the  impeachment,  or  may  proceed,  in  the  absence  of  the  defendant, 
to  trial  and  judgment. 

Legislation  9  742.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
i  121) ;  based  on  Crim.  Prae.  Act,  State.  1861,  p.  218,  9  56. 

Defendant^  after  appearance,  may  answer  or  demur. 

§743.  When  the  defendant  appears,  he  may  in  writing  object  to 
the  sufficiency  of  the  articles  of  impeachment,  or  he  may  answer 
the  same  by  an  oral  plea  of  not  guilty,  which  plea  must  be  entered 
upon  the  journal,  and  puts  in  issue  every  material  allegation  of  the 
articles  of  impeachment. 

Legislation  9  743.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
iS  122,  128) ;  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  218,  |  57.  which  read: 
"  I  57.  When  the  defendant  appears  he  must  answer  the  articles  of  impeach- 
ment, which  he  may  do,  either  by  objecting  to  the  sufficiency  of  the  same  or 
any  article  therein,  or  by  denying  the  truth  of  the  same." 

« 

If  demurrer  Is  overmled,  defendant  must  answer. 

§744.  If  the  objection  to  the  sufficiency  of  the  articles  of  im- 
peachment is  not  sustained  by  a  majority  of  the  members  of  the 
senate  who  heard  the  argument,  the  defendant  must  be  ordered  forth- 
with to  answer  the  articles  of  impeachment.  If  he  then  pleads  guilty, 
or  refuses  to  plead,  the  senate  must  render  judgment  of  conviction 
against  him.  If  he  plead  not  guilty,  the  senate  must,  at  such  time 
as  it  may  appoint,  proceed  to  try  the  impeachment. 

Legislation  0  744.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
9  124);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  218,  S§  58,  59,  which  read: 
"  S  58.  If  the  defendant  object  to  the  sufficiency  of  the  impeachment  the  ob- 
jection must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being 
sufficient  if  it  present  intelligibly  the  grounds  of  the  objection.  If  he  deny 
the  truth  of  the  impeachment  the  denial  may  be  oral  and  without  oath,  and 
shall  bo  entered  npon  tht  journal.     9  69.     If  an  objection  to  the  sufficiency 
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of  the  impeachment  be  not  lustained  by  a  majority  of  the  members  of  the 
aenate  who  heard  the  argument,  the  defendant  shall  be  ordered  forthwith  to 
answer  the  articles  of  impeachment.  If  he  plead  guilty  or  refuse  to  plead, 
the  senate  shall  render  judgment  of  convictioA  against  him.  If  he  deny  the 
matters  charged  the  senate  shall,  at  such  time  as  they  may  appoint,  proceed 
to  try  the  impeachment." 

Senate  to  be  sworn. 

§745.  At  the  time  and  place  appointed,  and  before  the  senate 
proceeds  to  act  on  the  impeacbmenti  the  secretary  must  administer  to 
the  president  of  the  senate,  and  the  president  of  the  senate  to  each 
of  the  members  of  the  senate  then  present,  an  oath  truly  and  im- 
partially to  hear,  try,  and  determine  the  impeachment;  and  no  mem- 
ber of  the  senate  can  act  or  vote  upon  the  impeachment,  or  upon 
any  question  arising  thereon,  without  having  taken  such  oath. 

Legislation  |  746.  Enacted  February  14,  1872;  in  substance  the  aame  as 
Crim.  Prac.  Act,  Stats.  1851,  p.  218,  {  60. 

Two  thirds  necessary  to  a  conviction. 

§746.  The  defendant  cannot  be  convicted  on  impeachment  with- 
out the  concurrence  of  two  thirds  of  the  members  elected,  voting  by 
ayes  and  noes,  and  if  two  thirds  of  the  members  elected  do  not  con- 
cur in  a  conviction  he  must  be  acquitted. 

Legislation  |  746.  1.  Enacted  February  14,  1872  (N.  T.  Code  Grim.  Proc, 
9  125);  in  substance  the  same  as  Grim.  Prao.  Act,  Stats.  1851,  p.  219,  I  62. 
2.  Amended  by  Code  Amdts.  1880,  p.  8,  (1)  omitting  the  article  "an"  be- 
fore "impeachment,"  and  (2)  substituting  "elected"  for  "present" 
in  both  instances. 

Judgment  on  conviction,  how  pronoimced. 

§747.  After  conviction  the  senate  must,  at  such  time  as  it  may 
appoint,  pronounce  judgment,  in  the  form  of  a  resolution  entered 
upon  the  journals  of  the  senate. 

Legislation  |747.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
9  126);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  219,9  63,  which  read: 
"  9  68.  After  conviction  the  senate  shall  immediately,  or  at  such  other  time 
as  they  shall  appoint,  pronounce  judgment,  which  shall  be  in  the  form  of  a 
resolution  entered  upon  the  journals  of  the  senate.  The  vote  upon  the  pass- 
age thereof  shall  be  taken  by  yeas  and  nays,  and  shall  in  like  manner  be 
entered  upon  the  journal." 


' 
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§748.  On  the  adoption  of  the  resolution  hy  a  majority  of  the 
membera  present  who  voted  on  the  question  of  acquittal  or  convic- 
tion,  it  becomes  the  judgment  of  the  senate. 

Legislation  |748.  Enacted  Febrnary  14,  1872  (N.  Y.  Code  Crim.  Proc, 
9  127);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  219,  |  64. 

Nature  of  fhe  Jadgmenk 

§740.  The  judgment  maj  be  that  the  defendant  be  snspended,  or 
that  he  be  removed  from  office  and  disqualified  to  hold  any  office  of 
honor,  trust,  or  profit  under  the  state. 

LsKlslatlon  |  749.  1.  Enacted  February  14,  1872  (K.  T.  Code  Crim.  Proc, 
1128);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  219,166,  which  read: 
"  9  65.  The  Judgment  may  be  that  the  defendant  be  suspended  and  removed 
from  ofllee,  or  that  he  be  removed  from  olBce  and  disqualified  to  hold  and  en- 
joy a  particular  efllee  or  elass  of  ofllces,  or  any  office  of  honor,  trust,  or  profit, 
under  this  state."  When  enacted  In  1872,  (1)  the  words  "of  honor,  trust, 
or  profit,"  were  omitted,  and  (2)  "under"  ehanged  to  "In,"  before 
"this  state,"     at  end  of  section.     2.  Amended  by  Code  Amdts.  1880,  p.  8. 

Judgment  on  removal:  Set  Const.,  art.  Iv,  i  18. 

Effect  of  Judgment  of  gnspension. 

§750.  If  judgment  of  suspension  ia  given,  the  defendant,  during 
the  eontinuance  thereof,  is  disqualified  from  receiving  the  salary, 
fees,  or  emoluments  of  the  office. 

Legislation  8  760.  Enacted  February  14,  1872;  In  substance  the  same  as 
Crim.  Prae.  Act,  Stots.  1851,  p.  219,  i  66. 

Offlcer^  When  impeached,  diflqualiflod  until  acduitted.    €k>yemox  to 

temporaiUy  fiU  Tacuicy. 

§761.  Whenever  articles  of  impeachment  against  any  officer  sub- 
ject to  impeachment  are  presented  to  the  senate,  such  officer  is  tem- 
porarily suspended  from  his  office,  and  cannot  act  in  his  official 
capacity  until  he  is  acquitted.  Upon  such  suspension  of  any  officer 
other  than  the  governor,  his  office  must  at  once  be  temporarily  filled 
by  an  appointment  made  by  the  governor,  with  the  advice  and  con- 
sent of  the  senate,  until  the  acquittal  of  the  party  impeached;  or, 
in  case  of  his  removal,  until  the  vacancy  ig  filled  at  the  next  election, 
as  required  by  law. 


PESAL  CODE. 


PffjjHfij  oAcsr  wlun  llentoiujit £vv  nucc  Is  InipfiarlMMl 

§702,  If  the  lientenaDt-goTenior  u  impesefaed,  notice  of  tbe  im- 
peachment mart  b«  immedintelj  given  to  the  lenate  bj  the  aosemblj, 
ttutt  another  prendent  mMj  be  ehoten. 

I^mlrtlpB  |7BS.  Enselcd  Febnur  l*.  1BT>  (K.  T.  Cod*  Crw.  Pnt, 
I  llO) ;  in  ■abalSDM  Ik*  mom  m  Crim  Pnc.  Aei,  Sum.  1851,  p.  IIB,  1  B8. 

Inveachmott  not  a  bar  to  indlctnunt. 

{763.     If  tbo  offenie  for  which  tbe  defendant  ia  cODvieted  on  im- 

peaebment  ia  alao  the  anbjeet  of  an  indictment  or  information,  the 

indietment  or  information  is  not  baned  therebj'. 

ledalMon  |7Sa.  Bniel*d  rebnurr  14.  ISTS  (K.  T.  Code  Crim.  PnM^ 
IIBI);  bawd  OB  Crim.  Pnc.  Act.  8ut>.  1B51,  p.  219,  |  «9.  nhicb  rnd: 
"  i  M.  If  th*  oScEM  for  which  tht  dcfcndknt  ■■  lupeachsd  b*  Ibe  (object  o( 
an  Indlctncnt,  tha  indictmeDt  aball  not  b*  banad  b;  Ihe  iBpaacbnaBt."  i. 
Amanded  bj  Code  Amdla.  1880.  p.  8,  adding  "or  Infonnalion  "  aflar  "la- 
dictmanC     in  both  inaUDoai. 


CHAPTEB  n. 
Bemoral  of  OlTll  Offlcen  Otberwlae  tbrnn  by  Impeaclmient. 

I  758.     Aeeniailca  la  be  proaolad  bf  Uie  f*"^  iorj. 
I  7S9.     Forn  of  ■ccaMlloD. 

ion  s(  impaichmant  M  b«  tTaanniltad  to  tha  diitrict  attonM^,  ■ 

lined  on  the  defendant. 

ingi  If  dafendiDt  docg  not  appear. 

lit  naj  object  to  or  dear  tha  aoenaation. 

'  objectioa. 
t  IB*.     Minncr  Df  denial. 

bjeclioni  OTcrmled,  defendant  naat  aniwer. 

L^cedmgi  npon  pita  of  lalliri  rtfnul  te  aneirer  oi  den?. 

I  T68.      But'  and  delendlnt  entitled  to  proceii  for  witaeiaei. 

I  Its.     JodEisent  n^n  eoniielion,  and  III  fotio. 

f  TTO.     Appeal,  Iiow  taken.     Defendant  to  be  impended  and  vacinc;  flilcd. 

r  a  diatrici  altolney. 

J    loaimarj    proeeedinci     balora    anperi 
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Accusation  to  be  presented  hy  tbe  grand  Jnry. 

§768.  An  aeensation  in  writing  against  anj  district,  countji  town* 
ship,  or  mnnieipal  officer,  for  willful  or  corrupt  misconduct  in  office, 
may  be  presented  bj  the  grand  jury  of  the  county  for  or  in  which 
the  officer  accused  is  elected  or  appointed. 

Leglalatioa  1 768.  1.  Enacted  February  14«  1872;  based  on  Crim.  Prae. 
Act,  StatB.  1851,  p.  219,170.  2.  Amendment  hj  Stata.  1901,  p.  481;  un- 
constitutional:  See  note,  |  5,  ante. 

OlUtions.  Cal.  75/151;  85/591;  97/388;  107/289;  114/553;  119/232; 
145/86.  37,  88;  147/528,  529,  580,  582,  584;  151/719.  App.  2/454,  455, 
456,  460;  6/218,  219,  221. 

BemoTal  of  eiyll  officers  otherwise  tlian  hj  impaaebmeiit.  Under  thia  sec- 
tion, which  is  taken  from  art.  iv,  %  18,  of  tke  state  constitution,  all  officers, 
other  than  those  named  in  |  737  as  liable  to  impeachment,  are  liable  to  be 
tried  for  misconduct  in  office,  and  if  found  guilty,  remored  therefrom.  The 
constitutional  prorision  Just  referred  to  reads:  "All  other  ciTil  officers  shall 
be  tried  for  misdemeanor  in  office  in  such  manner  as  the  legislature  may  pro- 
Tide." 

Fonn  of  ftccnsatioii. 

§  769.  The  accusation  must  state  the  offense  charged,  in  ordinary 
and  concise  language,  and  without  repetition. 

LagiBlation  1769.     Enacted  February  14,  1872;  in  substance  the  same  as 
Orim.  Prae.  Act,  Stats.  1851,  p.  219,  i  71. 
Citations.     App.  6/218,  219,  221. 

Aceiuation  of  impeacliment  to  be  transmitted  to  the  district  attor- 
ney, and  copy  served  on  the  defendant. 

§760.  The  accusation  must  be  delivered  by  the  foreman  of  tbe 
grand  jury  to  the  district  attorney  of  the  county,  except  when  he 
is  the  officer  accused,  who  must  cause  a  copy  thereof  to  be  served 
npon  the  defendant,  and  require,  by  notice  in  writing  of  not  less 
than  ten  days,  that  he  appear  before  the  superior  court  of  the  county, 
at  a  time  mentioned  in  the  notice,  and  answer  the  accusation.  The 
original  accusation  must  then  be  filed  with  the  clerk  of  the  court. 

lieglslaUon  8  760.  1.  Enacted  February  14,  1872;  based  on  Orim.  Prae. 
Act,  Stats.  1851,  p.  219,  9  72.  2.  Amended  by  Code  Amdts.  1880,  p.  82,  (1) 
in  first  sentence,  substituting  (a)  "  superior  court  "  for  *'  district  court," 
and  (b)  "at  a  time  mentioned  in  the  notice"  for  "at  its  next  term"; 
(2)  in  final  sentence,  omitting     *' district"     before     "court." 

OlUUona,     App.  2/454,  455. 
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i«iui:«>t»(Mugi  tf  defendant  does  not  appear. 

i'i^Xi  The  defendant  must  appear  at  the  time  appointed  in  the 
iivtiu.0  and  answer  the  accusation,  unless  for  some  sufficient  cause 
Uia  cuurt  assign  another  daj  for  that  purpose.  If  he  does  not  ap- 
(icur,  the  court  may  proceed  to  hear  and  determine  the  accusisition 
i»  Uti  absence. 

XiSgliUtion  1701.     Enacted  February  14,  1872;  in  aubitanea  the  aama  as 
Orim.  Prae.  Act,  Stata.  1861,  p.  219,  |  73. 

Defendant  may  object  to  or  deny  the  accusation. 

1 762.  The  defendant  may  answer  the  accusation  either  by  ob- 
jecting to  the  sufficiency  thereof,  or  of  any  article  therein,  or  by 
denying  the  truth  of  the  same. 

Legislation  0  762.     Enacted  Febmarj  14,  1872;  in  exact  language  of  Orim. 
Prao.  Act,  State.  1861,  p.  220,  9  74. 

OiUUons.     Cal.  146/86,  88.     App.  2/464,  455. 

Form  of  objection. 

1 763.  If  he  objects  to  the  legal  sufficiency  of  the  accusation,  the 
objection  must  be  in  writing,  but  need  not  be  in  any  specific  form, 
it  being  sufficient  if  it  presents  intelligibly  the  grounds  of  the  ob- 
jection. 

Legislation  g  763.     Enacted  February  14,  1872 ;  in  substance  the  same  aa 
Grim.  Prao.  Act,  Stata.  1851.  p.  220,  |  75. 
OitoUons.     Cal.  146/36.     App.  2/454,  455. 

Manner  of  denial. 

§  764.  If  he  denies  the  truth  of  the  accusation,  the  denial  may  be 
oral  and  without  oath,  and  must  be  entered  upon  the  minutes.  ^ 

Z«egislation  0  764.     Enacted  February  14,  1872;  in  aubatance  the  same  aa 
Urim.  Prao.  Act,  Stata.  1851,  p.  220,  9  76. 

If  objeotlona  oyerroled,  defendant  must  answer. 

1 765.  If  an  objection  to  the  sufficiency  of  the  accusation  is  not 
iuatainedi  the  defendant  must  answer  thereto  forthwith. 

LeglsIatlOB  t766.     Enacted  February  14,  1872;  in  substance  the  same  aa 
Orim.  Prao.  Aot,  Stats.  1851,  p.  220,  i  77. 

Froceedings  upon  plea  of  guilty,  refusal  to  answer  or  deny. 

§766.  If  the  defendant  pleads  guilty,  or  refuses  to  answer  the 
accusation,   the   court   must   render  judgment  of   conviction   against 
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him.    If  he  rlcnies  the  matters  charged,  the  court  mnst  immediately, 
or  at  such  time  as  it  maj  appoint,  proceed  to  trj  the  accusation. 

Leglilatlon  |766.     Enacted  February  14,  1872;  in  subatanca  the  aama  aa 
Crim.  Prae.  Act,  Stats.  1851,  p.  220,  I  78. 
ClUtions.     App.  6/218,  219,  221. 

Trial  hf  jury. 

§767.  The  trial  must  be  by  a  jury,  and  conducted  in  all  respects 
in  the  same  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

Iiaglilation  |767.  Enacted  February  14,  1872;  In  substance  the  same  as 
Orim.  Prae.  Act,  Stats.  1851,  p.  320,  9  79. 

ClUtions.  App.  2/454,  465;  6/218,  219,  221.  Crim.  Prae.  Act:  Gal. 
(i  79)  41/652. 

State  and  defendant  entitled  to  process  for  witnesses. 

§768.  The  district  attorney  and  the  defendant  are  respectively 
entitled  to  such  process  as  may  be  necessary  to  enforce  the  at- 
tendance of  witnesses  as  upon  a  trial  of  an  indictment. 

LeglsUtion  I  768.  Enacted  February  14,  1872;  in  substance  the  same  as 
Crim.  Prae.  Act,  Stats.  1851,  p.  220,  {  80. 

Judgment  upon  convictioii,  and  ite  form. 

§769.  Upon  a  conviction,  the  court  must,  at  such  time  as  it  may 
appoint,  pronounce  judgment  that  the  defendant  be  removed  from 
of&ce;  but,  to  warrant  a  removal,  the  judgment  must  be  entered 
npon  the  minutes,  and  the  causes  of  removal  must  be  assigned 
therein. 

Legislation  1769.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prao. 
Act,  9  81,  as  amended  by  Stats.  1863,  p.  158,  §  4,  which  read:  "  S  81.  Upon 
a  conviction,  the  court  shall  immediately,  or  at  such  other  time  as  the  court 
may  appoint,  pronounce  judgment  that  the  defendant  be  remored  from  office; 
but,  to  warrant  a  remoTal,  the  judgment  must  be  entered  upon  the  minutes, 
assigning  therein  the  causes  of  such  remoTsl."  2.  Amendment  by  Stata.  1901, 
p.  481;  unconstitutional:   See  note,  S  5.  ante. 

OlUtlona.     App.  2/454,  455;  6/218.  219,  221. 

Appeal,  bow  taken.    Defendant  to  be  suspended  and  vacancy  filled. 

§770.    From  a  judgment  or  decree  of  removal  from  office  under 
any  provision  of  this  chapter,  an  appeal  may  be  taken  to  the  su- 
preme court  in  the  same  manner  as  from  a  judgment  in  a  civil  action 
but  until  sueh  judgment  is  reversed;  the  defendant  is  suspended  from 
Pan.  Code — 26 
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.  u  ..  gkUv^  \\i\y'\y  tluyi  from  the  entry  of  the  judgment,  unless  within 
u  lUut>  itH.NM  Uwro  shall  be  filed  in  the  office  of  the  clerk  of  the 
I  .iik  iu  \\Uii''h  tiie  oonviction  was  had,  a  certificate  of  a  judge  of 
luv  tu^iuiiitr  iuiurt  that  in  his  opinion  there  is  probable  cause  for  the 
u^-^'uul.  \t  a  bill  of  exceptions  is  not  settled  in  time  to  be  used 
V4U.U  un  H|i|ilU*ation  for  such  a  certificate  or  within  twenty  days  after 
bucU  juilgiiieilt  is  entered,  the  error  relied  upon  may  be  presented  to 
buuU  juilgB  in  any  manner  satisfactory  to  such  judge.  If  no  such 
cuitiAtiate  be  filed  within  thirty  days  the  office  must  pending  the 
upl'uul  be  filled  as  In  case  of  a  vacancy.  Appeals  taken  under  this 
Huutian  shall  be  entitled  in  the  appellate  court  to  priority  in  hearing 
uver  all  cases  except  such  as  have  been  advanced  upon  its  calendar 
by  special  order  of  such  appellate  court. 

LsglBlatioa  1770.  1.  Enacted  February  14,  1872;  based  on  Crimr.  Prac. 
Aot.  Btata.  1851,  p.  220,  I  82,  which  read:  "  |  82.  From  a  judgment  of  re- 
moval an  appeal  may  be  taken  to  the  supreme  court  in  the  same  manner  aa 
frum  a  Judgment  in  a  civil  action,  but  until  such  Judgment  be  reversed  the 
defendant  shall  be  suspended  from  his  office.  Pending  the  appeal  the  offioe 
may  be  filled  as  in  case  of  vacancy."  When  enacted  In  1872,  S  770  read: 
"  770.  From  a  Judgment  of  removal  an  appeal  may  be  taken  to  the  supreme 
eourt,  in  the  same  manner  as  from  a  judgment  in  a  civil  action;  but  until 
such  judgment  is  reversed  the  defendant  is  suspended  from  his  office.  Pend- 
ing the  appeal,  the  office  must  be  filled  as  in  case  of  a  vacancy."  2.  Amended 
by  Stats.  1005,  p.  261. 

ClUUons.  Cal.  88/47,  48;  96/167;  107/289;  161/719.  App.  2/454,  455; 
8/764. 

Frocdodlngs  for  the  removal  of  a  district  attorney. 

§771.  The  same  proceedings  may  be  had  on  like  grounds  for  the 
removal  of  a  district  attorney,  except  that  the  accusation  must  be 
delivered  by  the  foreman  of  the  grand  jury  to  the  clerk,  and  by 
him  to  a  judge  of  the  superior  court  of  the  county,  who  must  there- 
upon appoint  some  one  to  act  as  prosecuting  officer  in  the  matter,  or 
place  the  accusation  in  the  hands  of  the  district  attorney  of  an  ad- 
joining county,  and  require  him  to  conduct  the  proceedings. 

Iitglslatlon  1771.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac 
Act,  Stats.  1861,  p.  220,188,  which  read:  "188.  The  aame  proceedings 
may  bt  had  on  like  grouuds  for  the  removal  of  a  distriet  attorney,  except  that 
the  accusation  shall  be  delivered  to  the  district  judge  of  the  district,  who 
shall  thoreupon  appoint  some  one  to  act  aa  prosecuting  officer  in  the  matter, 
or  shall  place  the  accusation  in  the  hands  of  the  diatrict  attorney  of  aa  ad- 
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ioining  coanty.  and  require  him  to  conduct  the  proceedings."     2.  Amended  by 
Code  Amdti.  1880,  p.  82,  sabstitnting     '*  a  judge  of  the  inperior  court  of  the 
county  "     for     "  the  district  Judge  of  the  district/' 
ClUtionB.     Cal.  161/719.     App.  2/454. 

Removal  of  public  ofllcers  by  summary  proceedings  before  superior 

courts. 

§772.  When.an  accusation  in  writing,  verified  by  the  oath  of  any 
person,  is  presented  to  a  superior  court,  alleging  that  any  officer 
within  the  jurisdiction  of  the  court  has  been  guilty  of  charging  and 
collecting  illegal  fees  for  services  rendered,  or  to  be  rendered,  in  his 
office,  or  has  refused  or  neglected  to  perform  the  official  duties  per- 
taining to  his  office,  the  court  must  cite  the  party  charged  to  appear 
before  the  court  at  a  time  not  more  than  ten  nor  less  than  five  days 
from  the  time  the  accusation  was  presented,  and  on  that  day,  or 
some  other  subsequent  day  not  more  than  twenty  days  from  that 
on  which  the  accusation  was  presented,  must  proceed  to  hear,  in  a 
summary  manner,  the  accusation,  and  evidence  offered  in  support  of 
the  same,  and  the  answer  and  evidence  offered  by  the  party  accused; 
and  if,  on  such  hearing,  it  appears  that  the  charge  is  sustained,  the 
court  must  enter  a  decree  that  the  party  accused  be  deprived  of  his 
office,  and  must  enter  a  jadgment  for  five  hundred  dollars  in  favor 
of  the  informer,  and  such  costs  as  are  allowed  in  civil  cases. 

Leglilatlon  1772.  1.  Enacted  February  14,  1872;  in  substance  the  same 
as  Btats.  1858,  p.  41,  {  4.  2.  Amended  by  Code  Amdts.  1880,  p.  88,  sub- 
stituting (1)  "accusation*'  for  "information"  in  the  four  instances; 
(2)  "  superior  court "  for  "  district  court " ;  (8)  "accused"  for  "in- 
formed against"  in  the  two  instances.  8.  Repeal  by  Stats.  1901,  p.  481; 
unconstitutional :  See  note,  S  5,  ante. 

Oitotlons.  Cal.  50/646;  52/628;  66/360;  57/354;  68/325;  75/151;  83/ 
47.  48;  86/648.  644,  645,  647;  97/883;  98/588,  589,  590;  107/286,  287, 
288,  289;  108/662;  110/666;  111/239,  240,  242;  114/476,  552;  119/232; 
122/298;  180/184,  186;  145/37,  45,  478;  147/27,  528,  529,  532;  151/719. 
App.  2/455,  456;  8/481,  482,  488,  484;  6/218;  8/751,  758,  754,  755. 
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it  Ctii^nl  Actions  Prosecated  by  Indictment^ 
li^  Alt  Commitment,  Inclnsive. 

^j<^  J^cMkHob  of  Publie  Offenses.    §§777-795. 
r^itt^  4it  0»ameneing  Criminal  Actions.     §§  799-B08, 
C^  UfviBftUon.    §§  806-810. 
I>»  W»mBt  of  Arrest.    §§  811-829. 
Y      A7twt«  bj  Wbom  and  how  liiade.    §§  834-851. 
Y  t     !!d^«jLtBf  after  an  Escape  or  Bescue.    §§  854, 855. 
X;.l     i^.;ji)ttiBation  of  the  Case,  and  Discharge  of  the  Defendant, 
•r  Holding  Him  to  Answer.    §§  858-883. 

CHAPTBB  L 
Iiocal  Jurisdiction  of  Pnhlic  Offenset. 

I  n?>    J^t^ietion  of  offenies  committed  in  this  gtate. 

I  ^(^     Wlk«a  Ui«  offense  ii  commenced  withont,  but  eoninmmated  within  ihii 

•tote. 

I  yy^   performance  of  an  act  In  thie  state  calminatinf  In  a  crime  In  another 

•tote. 

I  Tr$V^  Kon* resident  aiding  in  a  crime  in  this  state. 

I  T?^  >Vhen  an  inhabitant  of  this  state  is  concerned  in  a  duel  ont  of  the  same, 
and  a  party  wounded  dies  therein. 

I  TSO«  When  an  iuhabiUnt  leaTes  the  state  to  evade  the  stotute  against  dueling 
or  challenges  to  fight. 

I  T$l*  ^Vhen  an  offense  is  committed  partly  in  one  county  and  partly  ia  an- 
other. 

1 1$%M     ^'hen  committed  on  the  boundary,  etc.,  of  two  or  more  oountiei. 

I  tH9.     Offenses  on  ships  or  cars,  jurisdiction  of. 

I  THi.     Kidnaping  or  abduction. 

I  TS0.     Jurisdiction  of  an  indictment  for  bigamy  or  incest. 

I  TS0<  When  property  is  feloniously  taken  in  one  county  and  brought  into  an- 
other. 

I  717.     Jurisdiction  of  criminal  action  for  escaping  from  prison. 

I  788.     Jurikdiction  of  a  criminal  action  for  treason  committed  out  of  the  state. 

I  7HII.     Btealing  property  in  another  state  and  bringing  it  into  this  state. 

I  7U0.  Jurisdiction  of  a  criminal  action  for  murder,  etc.,  where  injury  was  in* 
flioted  in  one  county  and  party  dies  out  of  that  county. 

I  701.     Of  an  Indictment  against  an  accessory. 
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f  792.  Jurisdiction  in  eases  of  principals  who  are  not  present,  etc.,  at  commis- 
sion of  principal  offense. 

i  798.  Conviction  or  acquittal  in  another  state  a  bar,  where  the  jurisdiction  ii 
concarrent. 

I  794.  Conviction  or  acquittal  in  another  county  a  bar,  where  the  jorisdietion  ii 
concurrent. 

i  795..    Jurisdiction  in  certain  cases. 

JnxiBdiction  of  offenses  committed  In  this  state. 

§777.  Every  person  is  liable  to  punishment  by  the  laws  of  this 
state,  for  a  public  offense  committed  by  him  therein,  except  where 
it  is  by  law  cognizable  exclusively  in  the  courts  of  the  United  States; 
and  except  as  herein  otherwise  provided,  the  jurisdiction  of  every 
public  offense  is  in  the  county  wherein  it  is  committed. 

Iieglslatlon  •  777.  1.  Enacted  February  14,  1872 ;  based  on  Crim.  Prao. 
Aet,  Stats.  1851,  p.  220,  |  84,  which  read:  "  |  84.  Every  person,  whether 
an  inhabitant  of  this  or  any  other  state,  or  country,  or  of  a  territory  or  dis- 
trict of  the  United  States,  shall  be  liable  to  punishment  by  the  laws  of  this 
state  for  a  public  offense  committed  by  him  therein,  except  where  it  is  by  law 
cognisable  exclusively  in  the  courts  of  the  United  States."  2.  Amendment  by 
Stats.  1901,  p.. 481;  unconstitutional:  See  note,  |  5,  ante.  8.  Amended  by 
Stats.  1905,  p.  692,  adding  the  exception  at  end  of  section,  after  "United 
States  '* ;  the  code  commissioner  saying,  "  The  amendment  declares  that  the 
jurisdiction  of  any  public  offense  not  otherwise  specially  provided  for  is  with- 
in the  county  where  it  was  committed.  Although  this  has  always  been  under- 
stood to  be  the  law,  the  code  contained  no  express  declaration  upon  the  sub* 
ject." 

Jurisdiction  of  police  conxt;  See  Pol.  Code,  i  4426. 

When  the  offense  Is  commenced  wlthont,  bnt  consummated  within 

this  state. 

§778.  When  the  commission  of  a  public  offense,  commenced  with- 
out the  state,  is  consummated  within  its  boundaries,  the  defendant 
is  liable  to  punishment  therefor  in  this  state,  though  he  was  out  of 
the  state  at  the  time  of  the  commission  of  the  offense  charged.  If 
he  consummated  it  in  this  state,  through  the  intervention  of  an  in- 
nocent or  guilty  agent,  or  any  other  means  proceeding  directly  from 
himself,  in  such  case  the  jurisdiction  is  in  the  county  in  which  the 
offense  is  consummated. 

liegislation  |778.  Enacted  February  14,  1872;  based  on  Crim.  Prac.  Act, 
Stats.  1851,  p.  221,  i  85,  which  read:  "  9  85.  When  the  commission  of  a 
public  offense  commenced  without  the  state,  Is  consummated  within  the  boun- 
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daries  thereof,  the  defendant  ihall  be  liftble  to  punishment  In  thig  state  though 
he  were  without  the  state  at  the  time  of  the  commission  of  the  offense  charged: 
Provided,  he  consummated  the  offense  through  the  interrention  of  an  inno- 
cent or  guilty  agent  without  this  state,  or  any  other  means  proceeding  directly 
from  himself,  and  in  such  case  the  jurisdiction  shall  be  in  the  county  in  which 
the  offense  is  consummated." 

Perf  onnance'  of  an  act  in  this  state  cnlmlnating  In  a  crime  In  another 

state. 

§778a.  Whenever  a  person,  with  intent  to  commit  a  crime,  does 
anj  act  within  this  state  in  execution:  or  part  execution  of  such  in- 
tent, which  culminates  in  the  commission  of  a  crime,  either  within 
or  without  this  state,  such  person  is  punishable  for  such  crime  in 
this  state  in  the  same  manner  as  if  the  same  had  been  committed 
-entirely  within  this  state. 

Legislation  fTTSa.  1.  Addition  by  Stats.  1901,  p.  481;  unconstitutional: 
See  note,  I  5,  ante.  2.  Added  by  Ststs.  1905,  p.  692;  the  code  commissioner 
saying,  "  The  section  is  designed  to  provide  for  the  punishment  of  persons 
who  in  this  state  do  an  act  culminating  in  the  commission  of  a  crime  in  an- 
other state." 

Kon-reeident  aiding  In  a  crime  In  this  state. 

§778b.  Every  person  who,  being  out  of  this  state,  causes,  aids, 
advises,  or  encourages  any  person  to  commit  a  crime  within  this 
state,  and  is  afterwards  found  within  this  state,  is  punishable  in  the 
same  manner  as  if  he  had  beQ^  within  this  state  when  he  caused, 
aided,  advised,  or  encouraged  the  commission  of  such  crime. 

IiegltlaUon  I  778b.  1.  Addition  by  Stats.  1901,  p.  481;  unconstitutional: 
See  note,  |  5,  ante.  2.  Added  by  Stats.  1905,  p.  692;  the  code  commissioner 
saying,  "  The  object  of  this  section  is  to  provide  for  the  punishment  of  per- 
sons who,  being  out  of  the  state,  encourage  the  commission  of  crimes  within 
this  state,  and  are  themselves  afterward  found  within  this  state." 

Non-resident  aiding  in  commiasion  of  crime  In  this  state:  See  ante,  I  27. 

When  an  inhabitant  of  this  state  is  concerned  in  a  duel  out  of  the 

same,  and  a  party  wounded  dies  therein. 

§779.  When  an  inhabitant  or  resident  of  this  state,  by  previous 
appointment  or  engagement,  fights  a  duel  or  is  concerned  as  second 
therein,  out  of  the  jurisdiction  of  this  state,  and  in  the  duel  a  wound 
is  inflicted  upon  a  person,  whereof  he  dies  in  this  state,  the  juris- 
diction of  the  offense  is  in  the  county  where  the  death  happens. 
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Legislation  §779.  Enacted  Febninry  14,  1872;  based  on  Crim.  Prac.  Act, 
Stats.  1851,  p.  221,  S  86,  which  read:  "  8  86.  When  an  inhabitant  or  resi 
dent  of  this  state  shall,  by  any  previous  appointment  or  engagement,  flght  a 
duel  or  be  concerned  as  a  second  *therein  without  the  jurisdiction  of  this 
state,  and  in  such  duel  a  wound  shall  be  inflicted  upon  any  person  whereof 
he  shall  die  within  the  state,  the  jurisdiction  of  the  offense  shall  be  in  the 
county  where  the  death  shall  happen." 

When  an  inhabitant  leaves  the  state  to  evade  the  statute  against 

dueling  or  challenges  to  flght. 

§780.  When  an  inhabitant  of  thii  state  leaves  the  same  for  the 
purpose  of  evading  the  operation  of  the  provisions  of  the  code  relat- 
ing to  dueling  and  challenges  to  fight,  with  the  intent  or  for  the 
purpose  of  doing  anj  of  the  acts  prohibited  therein,  the  jurisdiction 
is  in  the  countj  of  which  the  offender  was  an  inhabitant  when  the 
offense  was  committed. 

Legislation  1780.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc, 
1183). 

Leafing  itata  to  ayadis  statute  against  dueling:  See  ante,  |  231. 

When  an  offense  is  committed  partly  in  one  county  and  partly  In  an- 
other. 
§781.    When  a  public  offense  is  committed  in  part  in  one  county 

and  in  part  in  another,  or  the  acts  or  effects  thereof  constituting  or 

requisite  to  the  consummation  of  the  offense  occur  in  two  or  more 

counties,  the  jurisdiction  is  in  either  county. 

Legislation  |781.     Enacted  February  14,   1872    (N.  Y.  Code  Crim.  Proc, 
I  184);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  221,  |  87. 
Citations.     Cal.  51/879.     Crim.  Prac.  Act:  Cal.  (S  87)  22/188. 

When  committed  on  the  boundary,  etc.,  of  two  or  more  countieB. 

§782.  When  a  public  offense  is  committed  on  the  boundary  of 
two  or  more  counties,  or  within  five  hundred  yards  thereof,  the  juris- 
diction is  in  either  county. 

Legislation  1782.     Enacted  February  14,  1872    (N.  Y.  Code  Crim.  Proc, 
I  185) ;  in  substance  the  same  as  Crim.  Prac  Act,  Stats.  1851,  p.  221,  9  88. 
OiUtions.     Cal.  55/283;  59/459. 

Offenses  on  ships  or  can,  Jurisdiction  of. 

§783.  When  an  offense  is  committed  in  this  state,  on  board  a 
vessel  navigating  a  river,  bay,  slough,  lake,  or  canal,  or  lying  therein. 
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in  the  prosecution  of  her  voyage,  the  jurisdiction  is  in  any  county 
through  which  the  vessel  is  navigated  in  the  course  of  her  voyage, 
or  in  the  county  where  the  voyage  terminates;  and  when  the  offense 
is  committed  in  this  state,  on  fi  raifroad  train  or  car  prosecuting  its 
trip,  the  jurisdiction  is  in  any  county  through  which  the  train  or 
car  passes  in  the  course  of  her  trip,  or  in  the  county  where  the  trip 
terminates. 

Legislation  1 783.  1.  Enacted  Fehmary  14,  1872  (N.  Y.  Code  Crim.  Proc, 
99  186,  187) ;  hased  on  Crim.  Prac.  Act,  Stata.  1851,  p.  221,  fi  89,  which  read: 
"  9  89.  When  an  offense  is  committed  within  this  state  on  board  a  yessel 
navigating  a  river,  bay,  or  slue,  [slough,]  or  lying  therein  in  the  prosecution 
of  her  voyage,  the  jurisdiction  shall  be  in  any  county  through  which  the  vea* 
sel  is  navigated  in  the  course  of  her  voyage,  or  in  the  county  where  the  voy- 
age shall  terminate."  3.  Amended  by  Code  Amdts.  1875-76,  p.  116,  adding 
the  final  clause,  beginning    "  and  when  the  offense  is  committed  in  this  state." 

CitationB.  Cal.  103/510;  138/624;  188/146.  Orim.  Prac.  Act:  Oal.  (i  89) 
7/898. 

Kidnaping  or  abduction* 

§784.     The  jurisdiction  of  a  criminal  action: 

1.  For  forcibly  and  without  lawful  authority  seizing  and  confining 
another,  or  inveigling  or  kidnaping  him,  with  intent,  against  his  will, 
to  cause  him  to  be  secretly  confined  or  imprisoned  in  this  state,  or 
to  be  sent  out  of  the  state,  or  from  one  county  to  another,  or  to  be 
sold  as  a  slave,  or  in  any  way  held  to  service; 

2.  For  decoying,  taking,  or  enticing  away  a  child  under  the  age 
of  twelve  years,  with  intent  to  detain  and  conceal  it  from  its  parent, 
guardian,  or  other  person  having  the  lawful  charge  of  the  child; 

3.  For  inveigling,  enticing,  or  taking  away  an  unmarried  female 
of  previous  chaste  character,  under  the  age  of  eighteen  years,  for  the 
purpose  of  prostitution;  or, 

4.  For  taking  away  any  female,  under  the  age  of  sixteen  years, 
from  her  father,  mother,  guardian,  or  other  person  having  the  legal 
charge  of  her  person,  without  their  consent,  either  for  the  purpose 
of  concubinage  or  prostitution; 

Is  in  the  county  in  which  the  offense  is  committed,  or  out  of  which 
the  person  upon  whom  the  offense  was  committed  has,  in  the  commis- 
sion of  the  offense,  been  taken,  or  in  which  an  act  was  done  by  the 
defendant  in  instigating,  procuring,  promoting,  or  aiding  in  the  com- 
mission  of  the  offensoi  or  in  abetting  the  parties  concerned  therein. 
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Leglilatlon  t784.  1.  Enacted  Febniary  14,  1872;  baaed  on  Crim.  Prae. 
Act.  SUta.  1851.  p.  221,  i  90,  which  read:  "  §  00.  The  jorisdiction  of  an  in- 
dictment for  the  crime  of  forcibly  stealing,  taking*  or  arresting  any  man, 
woman,  or  child  in  this  state,  and  carrying  him  or  her  into  any  other  county, 
state,  or  territory,  or  for  forcibly  taking  or  arresting  aoy  person  or  persons 
whomsoerer,  with  a  design  to  take  him  or  her  out  of  this  state,  without  hav- 
ing established  a  claim  according  to  the  laws  of  the  United  States,  or  for 
hiring,  persuading,  enticing,  decoying,  or  seducing  by  false  promises,  misrep- 
resentations, and  the  like,  any  negro,  mulatto,  or  colored  person  to  go  out  of 
this  state,  to  be  taken  or  remored  therefrom  for  the  purpose  and  with  the 
intent  to  sell  such  negro,  mulatto,  or  colored  person  into  slavery  or  involun- 
tary servitude,  or  otherwise  to  employ  him  or  her  for  his  or  her  own  use  or 
the  use  of  another,  without  the  free  will  and  consent  of  such  negro,  mulatto, 
or  colored  person,  shall  be,  in  any  county  in  which  the  offense  is  committed, 
or  into  or  out  of  which  the  person  upon  whom  the  offense  was  committed 
may  in  the  prosecution  of  the  offense  have  been  brought,  or  in  which  an  act 
shall  be  dene  by  the  offender  in  instigating,  procuring,  promoting,  aiding  in, 
or  being  accessory  to  the  commission  of  the  offense,  or  in  abetting  the  parties 
therein  concerned."  2.  Amended  by  Code  Amdts.  1880,  p.  11,  in  introductory 
paragraph,  substituting  "  a  criminal  action "  for  *'  an  indictment."  8. 
Amendment  by  Stats.  1901,  p.  481;  unconstitutional:  See  note,  S  5,  ante. 
4.  Amended  by  Stats.  1905,  p.  692,  (1)  in  subds.  1  and  2,  omitting  the  con- 
junction *'or"  from  the  end  of  the  subdivisions;  (2)  in  subd.  3,  changing 
"  twenty-flve  years"  to  "eighteen  years";  (8)  in  final  paragraph,  chan- 
ging "  may,  in  the  commission  of  the  offense,  have  been  brought  "  to  "  has 
in  the  commission  of  the  offense,  been  taken." 

CiUtlons.     Cal.  141/546,  647. 

Enticing  away  children:  See  ante,  8  278. 

Enticing  away  unmarried  female:  See  ante,  §S  267,  268. 

BLidnaping  for  purpose  of  slavery:   See  ante,  5  207. 

AMaetlng  or  kidnaping  of  infant  for  prostitution:   See  ante,  S  267. 

jTarlsdiction  of  an  indictment  for  bigamy  or  incest. 

§785.  When  the  ofFense,  either  of  bigamy  or  incest,  is  committed 
in  one  county  and  the  defendant  is  apprehended  in  another,  the  juris- 
diction is  in  either  county. 

Legislation  t786.  Enacted  February  14,  1872;  in  substance  the  aame  as 
Crim:  Prae.  Act,  Stats.  1851,  p.  222,  §  91. 

Wlien  ivoperty  is  feloniously  taken  in  one  county  and  brought  Into 

another. 

§786.  When  property  taken  in  one  county  by  burglary,  robbery, 
larceny,  or  embezzlement,  has  been  brought  into  another,  the  juris- 
diction of  the  offense  is  in  either  county.    But  if  at  any  time  before 
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the  eonviction  of  the  defendant  in  the  latter,  ho  is  indicted  in  the 
former  county,  the  sheriff  of  the  latter  county  must,  upon  demand, 
deliver  him  to  the  sheriff  of  the  former. 

Loglilatlon  §786.  Enacted  February  14,  1872;  based  on  Crim.  Prac.  Aet, 
Stats.  1851,  p.  222,8  92,  which  read:  ".§92.  When  property  feloniously 
taken  in  one  county  by  burglary,  robbery,  larceny,  or  embezxlement,  has  been 
brought  into  another,  the  jurisdiction  of  the  offense  shall  be  in  either  county. 
But  if  at  any  time  before  the  conviction  of  the  defendant  in  the  latter  he  be 
indicted  in  the  former  country,  [county,]  the  sheriff  of  the  latter  county  shall, 
upon  demand,  deliver  him  to  the  sheriff  of  the  former  county,  upon  being 
served  with  a  copy  of  the  indictment,  and  upon  receipt,  indorsed  thereon  by 
the  sheriff  of  the  former  county,  of  the  body  of  the  offender,  and  shall  on 
filing  the  copy  of  the  indictment  and  receipt,  be  exonerated  from  all  liability 
in  respect  to  the  custody  of  the  offender." 

OitaUons.  Cal.  74/95;  91/27;  106/640;  184/886.  Crim  Prac.  Aet:  Cal. 
(§92)  29/422;  40/658. 

Bringing  itolen  property  into  state:  See  ante,  §  27,  subd.  2,  §497;  post. 
I  789. 

Jurisdiction  of  crtminal  action  for  escaping  from  prison. 

§787.  The  jurisdiction  of  a  criminal  action  for  escaping  from 
prison  is  in  any  county  of  the  state. 

Legislation  1787.  1.  Enacted  February  14,  1872;  based  on  Stats.  1855, 
p.  203,  §  1.  2.  Amended  by  Code  Amdts.  1880,  p.  11,  substituting  "  a  crim- 
inal action  "     for     *'  an  indictment." 

Jurisdiction  of  a  criminal  action  for  treason  committed  out  of  the 

state. 

§788.  The  jurisdiction  of  a  criminal  action  for  treason,  when  the 
overt  act  is  committed  out  of  the  state,  is  in  any  county  of  the  state. 

Legislation  §788.  1.  Enacted  February  14,  1872;  based  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  231,  9  17.  2.  Amended  by  Code  Amdts. 
1880,  p.  11,  substituting     "a  criminal  action"     for     "an  indictment." 

Stealing  property  in  another  state  and  bringing  it  Into  this  state. 

§789.  The  jurisdiction  of  a  criminal  action  for  stealing  or  em- 
bezzling, in  any  other  state,  the  property  of  another,  or  receiving  it 
knowing  it  to  have  been  stolen  or  embezzled,  and  bringing  the  same 
into  this  state,  is  in  any  county  into  or  through  which  such  stolen 
or  embezzled  property  has  been  brought. 

Legislation  §789.  1.  Enacted  February  14,  1872;  based  on  Field  Draft, 
I  600,  N.  Y.  Pen,   Code,  5  540.     2.  Amended  by   Code   Amdts.   I860,  p.   11, 
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inbBtitnting  "  •  criminal  action "  for  "  an  indictment."  3.  Amendment 
by  BtatB.  1001,  p.  482;  unconstitutional:  Bee  note,  9  5,  ante.  4.  Amended 
by  8Ut8.  1905,  p.  698,  adding  (1)  "or  embezxiing "  after  "stealing,'* 
and  (2)      "or  embezzled"     after     "stolen"     in  both  instances. 

CitaUons.     Oal.  91/27,  28;  122/74. 

ItoceiYliig  ftolm  or  tmbezsled  property  out  of  state:  See  ante,  9  497. 

Crime  eommittod  by  person  out  of  state:  Ante,  S9  27,  subd.  2,  497. 

Taking  stolen  property  ftom  one  county  to  another:  Ante,  9  786. 

Jnrisdictloii  of  a  criminal  action  for  murder,  etc.,  where  injury  was 
inflicted  in  one  county  and  party  dies  ont  of  that  county. 
§790.  The  jurisdiction  of  a  criminal  action  for  murder  or  man- 
slaughter, when  the  injury  which  caused  the  death  was  inflicted  in 
one  county,  and  the  party  injured  dies  in  another  county  or  out  of 
the  state,  is  in  the  county  where  the  injury  was  inflicted. 

Legislation  §790.  1.  Enacted  February  14,  1872;  based  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  232,  9  28.  2.  Amended  by  Code  Amdts.  1880, 
p.  11,  substituting     "a  criminal  action"     for     "an  indictment." 

Bringing  stolon  property  into  state:  See  ante,  99  27,  497. 

Of  an  indictment  against  an  accessory. 

§791.  In  the  case  of  an  accessory  in  the  commission  of  a  public 
offense,  the  jurisdiction  is  in  the  county  where  the  offense  of  the 
accessory  was  committed,  notwithstanding  the  principal  offense  was 
committed  in  another  county. 

IiOgislation  §  791.  Enacted  February  14,  1872 ;  based  on  Crim.  Prac.  Act, 
Stats.  1851,  p.  222,  9  98.  which  read:  "  9  03.  In  the  ease  of  an  accessory 
before  or  after  the  fact  in  the  commission  of  a  public  offense,  the  jurisdiction 
•hall  be  in  the  county  where  the  offense  of  the  accessory  was  committed, 
notwithstanding  the  principal  offense  was  committed  in  another  county." 
The  code  commissioners  say:  "The  distinction  between  an  accessory  before 
the  fact  and  the  principal  being  abolished  by  this  code,  and  the  word  '  ac- 
cessory '  substituted  for  '  accessory  after  the  fact,'  this  section  has  been 
modified  to  adapt  it  to  the  changes  made." 

Citations.     Grim.  Prac.  Act:  Cal.  (9  93)  27/841. 

Accessories:  See  ante,  99  30,  81,  82. 

Jurisdiction  In  cases  of  principals  who  are  not  present,  etc.,  at  com- 
mission of  principal  offense. 

§792.  The  jurisdiction  of  a  criminal  action  against  a  principal  in 
the  commission  of  a  public  offense,  when  such  principal  is  not  pres- 
ent at  the  commission  of  the  principal  offense,  is  in  the  same  county 


§  793  PBNAL  CODB.  412 

it  would  be  under  this  code  if  he  were  so  present  and  aiding  and 
abetting  therein. 

XieglBlation  t792.  1.  Enacted  February  14,  1872.  2.  Amended  by  Oode 
Amdts.  1880,  p.  11,  substituting  "a  eriminal  action"  for  "an  indict- 
ment." 

Oonvictioii  or  acquittal  in  another  state  a  bar,  where  the  Jurisdiction 

la  concurrent. 

§703.  When  an  act  charged  as  a  publie  offense  is  within  the  juris- 
diction of  another  state  or  country^  as  well  as  of  this  state,  a  con- 
viction or  acquittal  thereof  in  the  former  is  a  bar  to  the  prosecution 
or  indictment  therefor  in  this  state. 

Legislation  t  798.  Enseted  Febraary  14,  1872  (N.  T.  Oode  Grim.  Proe., 
I  189);  based  oa  Grim.  Prae.  Act,  Stats.  1851,  p.  222,  §  94,  which  read: 
'*  S  94.  When  an  act  charged  as  a  public  offense  is  within  the  jurisdiction  of 
another  state  or  territory  as  well  as  of  this  state,  a  conviction  or  acquittal 
thereof  in  such  state  or  territory  shall  be  a  bar  to  a  prosecution  therefor  in 
this  state." 

Foreign  conTiction  or  acquittal:    See  ante,  9  656 ;  post,  |  794. 

Conviction  or  acquittal  in  another  county  a  bar,  where  the  Jurisdic- 
tion is  concurrent. 
§794.    When  an  offense  is  within  the  jurisdiction  of  two  or  more 

counties,  a  conviction  or  acquittal  thereof  in  one  county  is  a  bar  to 

a  prosecution  or  indictment  therefor  in  another. 

Legislation  1794.     Enacted  February  14,  1872    (N.  T.  Code  Grim.  Proe., 
I  140) ;  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  222,  §  95. 
Foreign  conviction  or  acquittal:  See  ante,  9S  656,  668. 

Jurisdiction  in  certain  cases. 

§795.  The  jurisdiction  of  a  violation  of  sections  four  hundred 
and  twelve,  four  hundred  and  thirteen,  and  four  hundred  and  four- 
teen of  the  Penal  Code,  or  a  conspiracy  to  violate  either  of  said  sec- 
tions, is,  in  any  county: 

First.  In  which  any  act  is  done  towards  the  commission  of  the 
offense;  or. 

Second.  Into,  out  of,  or  through  which  the  offender  passed  to  com- 
mit the  offense;  or, 

Third.    Where  the  offender  is  arrested. 

LeglsUtion  t  795.     Added  by  Code  Amdts.  1873-74,  p.  469. 
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CHAPTER  n. 
Time  of  Commencing  Criminal  Actions. 

I  799.  No  limitation  in  certain  erimes. 

i  800.  Limitation  of  three  years  in  all  other  felonies. 

I  801.  Limitation  of  one  year  in  misdemeanore. 

8  802.  Exception  when  defendant  ii  eut  of  the  etata. 

i  808.  Indictment  found,  when  presented  and  filed. 

Ko  limitatioii  In  certain  crimes. 

§799.  There  is  no  limitation  of  time  within  which  a  prosecution 
for  murder,  the  embezzlement  of  public  moneys,  and  the  falsification 
of  public  records  must  be  commenced.  Prosecution  for  murder  may 
be  commenced  at  any  time  after  the  death  of  the  person  killed,  and 
for  the  embezzlement  of  public  money  or  the  falsification  of  public 
records,  at  any  time  after  the  discovery  of  the  crime. 

Legislation  f  799.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
i  141);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  222,  fi  96. 
When  enacted  in  1872,(799  read:  '*  799.  There  is  no  limitation  of  time 
within  which  a  prosecution  for  murder  must  be  commenced.  It  may  be  com- 
menced at  any  time  after  the  death  of  the  person  killed.*'  2.  Amended  by 
fltets.  1891,  p.  192. 

OiUtions.     App.  5/168.     Crim.  Prae.  Act:  Cal.  (S  96)  44/97. 

Limitation  of  three  years  in  all  other  felonies. 

§800.  An  indictment  for  any  other  felony  than  murder,  the  em- 
bezzlement of  public  money,  or  the  falsification  of  public  records, 
must  be  found,  or  an  information  filed^  within  three  years  after  its 
commission. 

Legislation  f  800.  1.  Enacted  February  14,  1872  <N.  Y.  Code  Crim.  Proc, 
f  142) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  222,  §  97. 
When  enacted  in  1872,  §  800  read:  ''800.  An  indictment  for  any  other 
felony  than  murder  must  be  found  within  three  years  after  its  commission." 
2.  Amended  by  Code  Amdts.  1880,  p.  12,  inserting  "  or  an  information 
filed"     aft«r     "must  be  found."     8.  Amended  by  StaU.  1891,  p.  193. 

Citations.  Cal.  85/88.  App.  6/156.  Crim.  Prac.  Act:  Cal.  (§97)  44/97. 
99. 

Limitation  of  one  year  In  misdemeanors. 

§801.  An  indictment  for  any  misdemeanor  must  be  found  or  an 
information  filed  within  one  year  after  its  commission. 
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Itegltlation  6  801.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  §  142) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  222,  fi  98. 
2.  Amended  by  Code  Amdts.  1880,  p.  12,  inserting  *'  or  an  information 
filed "     after     "  must  be  found." 

Citations.  Oal.  62/142;  77/859;  84/80;  85/87,  88;  124/861;  187/268, 
269;  188/585. 

Exception  when  defendant  1b  out  of  the  state. 

§802.  If,  when  the  offense  is  committed,  the  defendant  is  out  of 
the  state,  the  indictment  may  be  found  or  an  information  filed  within 
the  term  herein  limited  after  his  coming  within  the  state,  and  no 
time  during  which  the  defendant  is  not  an  inhabitant  of,  or  usually 
resident  within  this  state,  is  part  of  the  limitation. 

Legislation  g  802.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  §  148);  in  substance  the  same  as  Crim.  Prac.  Act.  Stats.  1851,  p.  222, 
I  99.  2.  Amended  by  Code  Amdts.  1880,  p.  12,  (1)  inserting  "or  an  in- 
formation filed"  after  "may  be  found,"  and  (2)  substituting  "this 
state"     for     "the  state." 

OiUUons.     Cal.  77/359;  84/60;  85/89.     App.  5/155,  158. 

Indictment  found,  when  presented  and  filed. 

§803.  An  indictment  is  found,  within  the  meaning  of  this  chap- 
ter, when  it  is  presented  by  the  grand  jury  in  open  court,  and  there 
received  and  filed. 

Leglilation  §  808.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe.« 
1 144) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  222,  |  100. 


CHAPTEB  in. 
The  Information. 

I  806.  Complaint  defined. 

I  807.  Magistrate  defined. 

I  808.  Who  are  magistrates. 

I  809.  Filing  information  after  examination  and  commitment. 

i  810.  Information,  when  lost,  copy  may  be  filed. 

Complaint  defined. 

§806.  The  complaint  is  the  allegation  in  writing  made  to  a  eourt 
or  magistrate  that  a  person  has  been  guilty  of  some  designated  of- 
fense. 
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Zieglilatlon  1806.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Orim. 
Proe.,  I  145) ;  based  on  Crim.  Frac.  Act,  State  1851,  p.  223,  S  101,  which 
read:  "  S  101.  The  complaint  is  the  allegation  made  to  a  magistrate  that 
ft  person  has  been  gnilty  of  some  designated  offense."  2.  Amended  by  Oode 
Amdts.  1880,  p.  12,  (1)  substituting  "complaint"  for  ** aiformation/' 
and   (2)  adding     "court  or"     before     "magistrate." 

ClUtlons.     Cal.  65/615;  111/661. 

Information  of  threatened  offenM:  See  ante,  §  701, 

Magistrate  defined. 

§807.    A  magistrate  is  an  officer  having  power  to  issue  a  warrant 
for  the  arrest  of  a  person  charged  with  a  public  offense. 

Legislation  §807.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
I  146) ;  in  exact  language  of  Crim.  Prao.  Act,  Stats.  1851,  p.  223,  fi  102. 
The  eode  commissioners  say:  "The  definition  of  the  term  'magistrate,' 
as  used  throughout  this  eode,  is  here  given,  to  save  unnecessary  repetition 
of  the  official  names  of  the  officers  who  come  within  this  description." 

OiUtions.     Cal.  68/503;  115/54.     App.  5/424. 

Who  are  magistrates. 

§808.    The  following  persons  are  magistrates: 

1.  The  justices  of  the  supreme  court; 

2.  The  judges  of  the  superior  courts; 

3.  Justices  of  the  peace; 

4.  Police  magistrates  in  towns  or  cities. 

Iiosislfttion  1 808.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  S147);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  223,9  103,  which 
read:  "§103.  The  following  persons  are  magistrates:  1st.  The  justices 
of  the  supreme  court ;  2d.  The  district  judges ;  8d.  The  county  judges ;  4th. 
Justices  of  the  peace;  5th.  The  recorders  of  cities;  and,  6th.  The  mayors  of 
cities,  upon  whom  are  conferred  by  law  the  powers  of  justices  of  the  peace." 
When  enacted  in  1872,  {  808  read:  "  808.  The  following  persons  are  magis- 
trates: 1.  The  justices  of  the  supreme  court;  2.  The  district  judges;  8.  The 
county  judges;  4.  The  judge  of  the  municipal  criminal  court  of  San  Fran- 
cisco; 5.  Justices  of  the  peace;  6.  Police  magistrates  in  towns  or  cities." 
2.  Amended  by  Code  Amdts.  1880,  p.  7. 

ClUtions.  Cal.  51/876;  68/503;  115/54;  118/78;  145/743;  154/748. 
App.  5/424. 

Filing  information  after  examination  and  commitment. 

§809.    When  a  defendant  has  been  examined  and  committed,  as 
provided  in  section  eight  hundred  and  seventy-two  of  this  code,  it 
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shall  be  the  duty  of  the  distriet  attornej;  within  thirty  days  there- 
after, to  file  in  the  superior  court  of  the  county  in  which  the  offense 
is  triable  an  information  charging  the  defendant  with  such  offense. 
The  information  shall  be  in  the  name  of  the  people  of  the  state  of 
Calif ornia,  and  subscribed  by  the  district  attorney/  and  shall  be  in 
form  like  an  indictment  for  the  same  offense. 

LeglfUktlon  §  809.     Added  hj  Oode  AmdtB.  1880,  p.  12. 

OlUttoni.  Oal.  56/284;  57/561;  65/108;  66/895,  664;  67/282,  284;  68/ 
608.  579;  85/86;  91/648;  108/668;  109/450;  118/284;  117/656;  142/18, 
698;  143/221;  158/889.     App.  5/652,  555,  556;  8/756. 

InforxDAtlon,  form  of:  See  post,  §  951. 

Time  to  file  information:  See  post,  f  1882« 

Information,  when  lost,  copy  may  b«  filed. 

§810.  If  the  information  or  other  pleading  in  any  criminal  ac- 
tion now  pending,  or  which  may  be  hereafter  commenced,  has  hereto- 
fore been  lost  or  destroyed,  or  shall  hereafter  be  lost  or  destroyed, 
the  court  must  upon  the  application  of  the  attorney-general,  distriet 
attorney,  or  the  defendant,  order  a  copy  of  the  information  or  other 
pleading  to  be  filed  and  substituted  for  the  original,  and  when  filed 
and  substituted,  as  provided  in  this  section,  it  shall  have  the  same 
force  and  effect  as  if  it  were  the  original  information  or  other  plead- 
ing. 

Legiilatton  •  810.     Added  hj  Stats.  1907,  p.  889. 


CHAPTEB  IV. 
The  Warrant  of  Arrest. 

I  811.  Examination  of  the  prosecutor  and  his  witnesses  upon  the  information. 

I  812.  Depositions,  what  to  contain. 

I  818.  When  warrant  may  issue. 

8  814.  Form  of  warrant. 

I  815.     Name  or  description  of  the  defendant  in  the  warrant,  and  statement  of  the 

offense. 
5  816.     Warrant  to  be  directed  to  and  executed  by  peaee*of&cer. 
5  817.     Who  are  peace-officers. 

9  818.     To  what  peace-officers  warrants  are  to  be  directed. 

§  819.     Same;  and  when  and  how  executed  in  another  county. 

I  820.     Indorsement  on  the  warrant  for  serrice  in  another  oounty,  bow  and  upon 

what  proof  to  be  made. 
I  821.     Defendant  to  be  taken  before  the  magistrate  issuing  the  warrant,  ato. 
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I  822.  Defendant  arrested  for  misdemeanor  in  another  county,  to  be  admitted  to 

bail, 

i  828.  Proceedings  on  taking  bail  from  the  defendant  in  such  cases. 

I  824.  When  bail  is  not  fiyen.     When  magistrate  who  issued  warrant  cannot  act. 

i  825.  Bight  of  attorney  to  risit  prisoner. 

I  826.  Proceedings  where  defendant  is  taken  before  another  magistrate, 

I  827.  Proceedings  for  oifenses  triable  in  another  county. 

I  828.  Duty  of  officer. 

'I  829.  Admission  to  bail. 

Examination  of  the  prosecutor  and  Ills  witnesses  upon  tbe  Informa- 
tion. 

§811.  When  an  information  is  laid  before  a  magistrate  of  the 
commission  of  a  public  offense,  triable  within  the  county,  he  must 
examine  on  oath  the  informant  or  prosecutor,  and  anj  witnesses  he 
may  produce,  and  take  their  depositions  in  writing,  and  cause  them 
to  be  subscribed  by  the  parties  making  them. 

Legislation  §  811.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
I  148);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  223,  §  104. 
2.  Amendment  by  Stats.  1901,  p.  482;  unconstitutional:   See  note,  §  5,   ante. 

Citations.  Oal.  54/108;  74/166;  01/26;  96/817;  121/631;  131/578;  188/ 
883;  148/218;  144/61.     App.  5/424. 

Ifagistrates,  who  are:  See  ante,  S  808. 

As  to  examination  on  eommlsiion,  see  post,  SS  1349  et  seq. 

Depositions^  what  to  contain. 

§812.  The  deposition  must  set  forth  the  facts  stated  by  tlie  pros- 
ecutor and  his  witnesses,  tending  to  establish  the  commission  of  the 
offense  and  the  guilt  of  the  defendant. 

Legislation  8  812.     Enacted  February  14,   1872    (N.  Y.  Code  Crim.  Proc, 
f  149);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  228,  8  105. 
CltaUons.     Cal.  74/166;  91/25;  188/838;  143/218. 

When  warrant  may  issae. 

§  813.  If  the  magistrate  is  satisfied  therefrom  that  the  offense  com- 
plained of  has  been  committed,  and  that  there  is  reasonable  ground 
to  believe  that  the  defendant  has  committed  it,  he  must  issue  a 
warrant  of  arrest. 

Leglilation  §  813.     Enacted  February  14,    1872   (N.  Y.  Code  Crim.  Proe., 
i  160) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  223,  9  106. 
OiUtions.     Cal.  74/166;  91/25;  143/218. 
Warrant  of  arrest,  issnaaca  of:  See  post,  1 1427, 
Pen,  Code— 37 
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«  • 

Form  of  warrant. 

§  814.  A  warrant  of  arrest  is  an  order  in  writing,  in  the  name  of 
the  people,  signed  by  a  magistrate,  commanding  the  arrest  of  the  de- 
fendant, and  may  be  substantially  in  the  following  form; 

County  of . 

The  People  of  the  State  of  California  to  any  Sheriff,  Constable,  Mar- 
shal, or  Policeman  of  said  State,  or  of  the  County  of : 

Information  en  oath  having  been  this  day  laid  before  me,  by  A.  B.^ 
that  the  crime  of (designating  it)  has  been  committed,  and  ac- 
cusing C.  D.  thereof,  you  are  therefore  commanded  forthwith  to  arrest 
the  above-named  C.  D.  and  bring  him  before  me  at  (naming  the 
place),  or  in  case  of  my  absence  or  inability  to  act,  before  the  nearest 
or  most  accessible  magistrate  in  this  county. 
Dated  at ,  this day  of ,  eighteen  [nineteen]  ' 

Legislation  §814.     Enacted  February  14,   1872    (N.  T.  Code  Crim.  Proe.. 
i  151) ;  in  subetance  the  same  as  Orim.  Prae.  Act,  Btati.  1851,  p.  228,  8  107. 
Oitotlons.     Cal.  59/855.     Crim.  Prac.  Act:  Cal.  (§107)  10/184. 
Form  of  warrant  of  arrest:  See  post,  fi  1427. 
Before  whom  to  be  taken:  See  post,  S  824. 

Name  or  description  of  the  defendant  in  the  warrant,  and  statement 

of  the  offense. 

§  816.     The  warrant  must  specify  the  name  of  the  defendant,  or,  if 

it  is  unknown  to  the  magistrate,  the  defendant  may  be  designated 

therein 'oy  any  name.     It  must  also  state  the  time  of  issuing  it,  and 

the  county,  city,  or  town  where  it  is  issued,  and  be  signed  by  the 

magistrate,  with  his  name  of  office. 

Iieglslation  §816.     Enacted  February  14,  1873   (N.  T.  Code  Crim.  Proc, 
I  152);  in  substance  the  same  as  Crim*.  Prae.  Aet,  Stats.  1851,  p.  224,  1 108. 
Citotlons.     Cal.  59/855. 

Warrant  to  be  directed  to  and  executed  by  peace-officer. 

§  816.  The  warrant  must  be  directed  to  and  executed  by  a  peace- 
officer. 

Legislation  §810.     Enacted  February  14,  1873   (N.  Y.  Code  Crim.  Proc. 
S  158);  in  exact  language  6f  Crim.  Prac.  Act,  Stats.  1851,  p.  224,  |  109. 

Who  are  peace-officers. 

§817.  A  peace-officer  is  a  sheriff  of  a  countyj^ov^constablei  mar- 
shal, or  policeman  of  a  township,  city,  or  town. 
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Leglslatfoo  1 817.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc. 
I  154);  based  ob  Crim.  Free.  Aet,  Stats.  1851,  p.  234,  §  110,  which  read: 
"  5  110.  Peace-ofRcers  are  sheriffs  of  counties,  and  eonstables,  marshals,  and 
policemen,  of  cities  and  towns  respectiyely." 

Oltatlonfl.     Cal.  120/266. 

To  wbat  peaco-oAcera  wazrants  are  to  be  directed. 

§  818.  If  a  warrant  is  issued  bj  a  justice  of  the  supreme  court,  or 
judge  of  a  superior  court,  it  may  be  directed  generally  to  any  sheriff, 
constable,  marshal,  or  policeman  in  the  state,  and  may  be  executed  by 
any  of  those  officers  to  whom  it  may  be  delivered. 

Leglfllatton  §  818.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
1155);  based  on  Crim.  Prao.  Act,  Stats.  1851,  p.  224,  §  111,  which  read: 
"  I  111.  If  a  warrant  be  issued  by  a  justice  of  the  supreme  court,  district 
Judge,  or  county  Judge,  it  may  be  directed  generally  to  any  sheriff,  constable, 
marshal,  or  policeman,  in  this  state,  and  may  be  executed  by  any  of  those 
ofRoers  to  whom  it  may  be  delivered."  When  enacted  in  1872,  |  618  read: 
"  S18.  If  a  warrant  is  issued  by  a  justice  of  the  supreme  court,  district 
judge,  county  judge,  or  judge  of  the  municipal  criminal  court  of  San  Fran- 
ciaoo,  it  may  be  directed  generally  to  any  sheriff,  constable,  marshal,  or  j^olice- 
man  in  the  state,  and  may  be  executed  by  any  of  those  officers  to  whom  it 
may  be  delivered."     2.  Amended  by  Code  Amdts.  1880,  p.  88. 

OiUtioas.     Cal.  64/108;  82/100. 

Same;  and  wben  and  how  execnted  in  another  county. 

§819.    If  it  is  issued  by  any  other  magistrate,  it  may  be  directed 

generally   to    any   sheriff,   constable,   marshal,    or   policeman  in   the 

county  in  which  it  is  issued,  and  may  be  executed  in  that  county;  or, 

if  the  defendant  is  in  another  county,  it  may  be  executed  therein 

upon  the  written  direction  of  a  magistrate  of  that  county,  indorsed 

upm^  the  warrant,  signed  by  him,  with  his  name  of  office,  and  dated 

at  the  county,  city,  or  town  where  it  is  made,  to  the  following  effect: 

''This  warrant  may  be  executed  in  the  county  of         ■  "  (naming  the 

county.) 

IiegUlatlon  §810.     Enacted  February  14,   1672    (N.  T.  Code  Crim.  Proo., 
i  156):  la  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  224,  (  112. 
Citations.     Cal.  54/103;  82/190. 

Indorsement  on  the  warrant  for  service  In  another  county,  how  and 

upon  what  proof  to  be  made.^ 

§820.  The  indorsement  mentioned  in  the  last  section  cannot,  how- 
ever, be  made  unless  the  warrant  of  arrest  be  accompanied  with  a 
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certificate  of  the  clerk  of  the  county  where  such  warrant  was  issued, 
under  the  seal  of  the  superior  court  thereof,  as  to  the  official  character 
of  the  magistrate,  or,  unless  upon  the  oath  of  a  credible  witness,  in 
writing,  indorsed  on  or  annexed  to  the  warrant,  proving  the  hand- 
writing of  the  magistrate  by  whom  it  was  issued.  Upon  such  proof, 
the  magistrate  indorsing  the  warrant  is  exempted  from  liability  to  a 
civil  or  criminal  action,  though  it  afterwards  appear  that  the  war- 
rant was  illegally  or  improperly  issued. 

Legislation  §820.     1.  Enacted  February  14,  1872.  (N.  Y.  Oodo  Crim.  Proc, 
,      §  157) ;  in  substance  the  same  as  Orim.  Prae.  Act,  Stats.  1861,  p.  224,  §  118. 
2.  Amended  by  Code  Amdts.  1880,  p.  88,  in  first  sentence,  ehanging    "  county 
court  "     to     *'  superior  court." 

Defendant  to  be  taken  before  the  magistrate  issuing  the  warrant,  etc. 
§  821.  If  the  offense  charged  is  a  felony,  the  officer  making  the 
arrest  must  take  the  defendant  before  the  magistrate  who  issued  the 
warrant,  or  some  other  magistrate  of  the  same  county,  as  provided  in 
section  eight  hundred  and  twenty-four. 

Iieglslation  §821.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc. 
S  158) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  224,  fi  116. 

CiUtions.     Cal.  54/108;  65/217;  67/282.     App.  1/654. 

Defendant  must  be  taken  before  magistrate  who  iisned  warrant:  Post, 
9  824. 

Defendant  to  be  taken  before  nearest  magistrate:  See  post,  IS  822,  827, 
828. 

Defendant  arrested  for  misdemeanor  in  another  county,  to  be  ad- 
mitted to  bail. 

§  822.  If  the  offense  charged  is  a  misdemeanor,  and  the  defendant 
is  arrested  in  another  county,  the  officer  must,  upon  being  required 
by  the  defendant,  take  him  before  a  magistrate  in  that  county,  who 
must  admit  the  defendant  to  bail,  and  take  bail  from  him  accord- 
ingly. 

Legislation  I  822.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
i  159);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  224,  1 115. 

Citotioni.     Cal.  54/108;  67/282. 

Defendant  to  ba  taken  before  what  magistrate:  See  ante,  I  821;  post, 
8§  827,  828. 

Proceedings  on  taking  bail  from  the  defendant  in  such  cases. 

§  823.  On  taking  the  bail,  the  magistrate  must  certify  that  fact  on 
tlie  warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the 
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ofllccr  having  charge  of  the  defendant.  The  officer  must  then  dis- 
charge the  defendant  from  arrest,  and  must,  without  delay,  deliver 
the  warrant  and  unQertaking  to  the  clerk  of  the  court  at  which  the 
defendant  is  required  to  appear. 

Legislation  §  823.     Enacted  Febmarx  14,   1872    (N.  Y.  Code  Crim.  Proc, 
S  160) ;  in  substance  the  same  as  Orim.  Prao.  Act,  Stats.  1851,  p.  224,  1 116. 
CiUtions.     App.  1/654. 

Discharge  on  allowance  of  bail:  See  post,  f  f  1281,  1288. 
Proceedings  on  giving  bail  out  ol  eonnty:  See  post,  fi  984. 

When  ball  Is  not  given.    Wlien  magistrate  who  issned  waxrant  cannot 
aet. 

§824.  If,  on  the  admission  of  the  defendant  to  bail,  the  bail  is 
not  forthwith  given,  the  officer  must  take  the  defendant  before  the 
magistrate  who  issued  the  warrant,  or,  in  case  of  his  absence  or  in- 
ability to  act,  before  the  nearest  or  most  accessible  magistrate  in  the 
same  county,  and  must  at  the  same  time  deliver  to  the  magistrate  the 
warrant,  with  his  return  thereon  indorsed  and  subscribed  by  him. 

Legislation  t  824.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim.  Proc, 
11161,  164);  based  on  Orim.  Prae.  Aet,  Stats.  1851,  p.  224,1(117,  118, 
which  read:  "  9  117.  If  on  the  admission  of  the  defendant  to  bail,  as  pro- 
Tided  In  section  one  hundred  and  fifteen,  or  if  bail  be  not  forthwith  giren, 
the  officer  shall  take  the  defendant  before  the  magistrate  who  issued  the  war- 
rant, or  some  other  magistrate  of  the  same  county,  as  provided  by  the  next 
section.  1 118.  When  by  the  preceding  sections  of  this  chapter  the  defend- 
ant is  required  to  be  taken  before  the  magistrate  who  issued  the  warrant, 
he  may,  if  the  magistrate  be  absent  or  unable  to  act,  be  taken  before  the 
nearest  or  most  accessible  magistrate  in  the  same  county.  The  officer  shall, 
at  the  same  time,  deliver  to  the  magistrate  the  warrant  with  his  return, 
indorsed  and  subscribed  by  him." 

Citations.     Oal.  64/108;  65/217.     App.  1/654. 

Siglit  Of  attorney  to  viBlt  prigoner. 

§  826.  The  defendant  must  in  all  cases  be  taken  before  the  magis- 
trate without  unnecessary  delay,  and  after  such  arrest,  any  attorney 
at  law  entitled  to  practice  in  the  courts  of  record  of  California,  may 
at  the  request  of  the  prisoner  or  any  relative  of  such  prisoner,  visit 
the  person  so  arrested.  Any  officer  having  charge  of  the  prisoner  so 
arrested  who  willfully  refuses  or  neglects  to  allow  such  attorney  to 
visit  a  prisoner  is  guilty  of  a  misdemeanor.  Any  officer  having  a 
prisoner  in  charge,  who  refuses  to  allow  an  attorney  to  visit  the  pris- 
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gner  when  proper  application  is  made  therefor  shall  forfeit  and  pay 
to  the  party  aggrieved  the  sum  of  five  hundred  dollars,  to  be  re- 
covered by  action  in  any  court  of  competent  jurisdiction. 

LegliUtion  t  826.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim.  Proo., 
|16S);  in  exact  language  of  Crim.  Prae.  Act,  State.  1851,  p.  225,  |  119. 
When  enaeted  in  1872,  S  826  read:  **  825.  The  defendant  mnet  in  all  caiea 
be  taken  before  the  magistrate  without  onneceesary  delay."  2.  Amended  by 
Code  Amdti.  1880,  p.  80,  adding,  at  end  of  eeetion,  "  and  any  attorney  at 
law  entitled  to  practice  in  oourta  of  record  of  California,  may,  at  the  request 
of  the  prisoner  after  such  arrest,  visit  the  person  so  arrested."  8.  Amended 
by  Stats.  1907,  p.  888. 

Defendant  to  be  taken  before  nearoBt  magistrate  without  delay:  See  post, 
S  849. 

Delay  In  taking  before  magistrate,  a  misdemeanor:   See  ante,  8  146. 

ProcaecUngB  where  defendant  is  taken  before  another  magistrate. 

§826.  If  the  defendant  is  brought  before  a  magistrate  other  than 
the  one  who  issued  the  warrant,  the  depositions  on  which  the  warrant 
was  granted  must  be  sent  to  that  magistrate,  or,  if  they  cannot  be 
procured,  the  prosecutor  and  his  witnesses  must  be  summoned  to  give 
their  testimony  anew. 

Legislation  1826.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
§166);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  225,5  120,  which  read: 
"  9  120.  If  the  defendant  be  brought  before  a  magistrate  in  the  same  county 
other  than  the  one  who  issued  the  warrant,  the  affidavits  on  which  the  war- 
rant was  granted,  if  the  defendant  insist  upon  an  examination,  shall  be  sent 
to  such  magistrate,  er  if  they  cannot  be  procured,  the  prosecutor  and  his  wit- 
nesses shall  be  summoned  to  give  their  testimony  anew." 

Citotions.     Cal.  65/217.     Crim.  Prac.  Act:   Cal.  (9  120)  19/135. 

Proceedings  for  oflensei  triable  in  another  county. 

§  827.  When  an  information  is  laid  before  a  magistrate  of  the 
commission  of  a  public  offense  triable  in  another  county  of  the  state, 
but  showing  that  the  defendant  is  in  the  county  where  the  informa- 
tion is  laid,  the  same  proceedings  must  be  had  as  prescribed  in  this 
chapter,  except  that  the  warrant  must  require  the  defendant  to  be 
taken  before  the  nearest  or  most  accessible  magistrate  of  the  county 
in  which  the  offense  is  triable,  and  the  depositions  of  the  informant 
or  prosecutor,  and  of  the  witnesses  who  may  have  been  produced, 
must  be  delivered  by  the  magistrate  to  the  officer  to  whom  the  war- 
rant ia  delivered. 
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LeglsUtioii  §827.  Enacted  Febrnary  14,  1872;  In  lubstance  the  same  as 
C^rim.  Prae.  Act,  Stats.  1851,  p.  225.  i  121. 

Defendant  to  be  token  belore  wliAt  maglstrato:  See  anU,  SS  821,  822; 
post,  S  828. 

Duty  of  officer. 

§828.  The  officer  who  executes  the  warrant  mnst  take  the  de- 
fendant before  the  nearest  or  most  accessible  magistrate  of  the 
county  in  which  the  offense  is  triable,  and  must  deliver  to  him  the 
depositions  and  the  warrant,  with  his  return  indorsed  thereon,  and 
the  magistrate  must  then  proceed  in  the  same  manner  as  upon  a  war- 
rant issued  by  himself. 

Legislation  §828.     Enacted  Fcbnary  14,  1872   (N.  Y.  Code  Grim.  Proc. 

f  164) ;  in  substance  the  same  as  Orim.  Prse.  Act,  Stats.  1851,  p.  225,  i  122. 

Defendant  to  be  taken  before  What  maglstrato:  See  ante,  ||  821,  824,  827. 

Admission  to  bail. 

§  829.  If  the  offense  charged  in  the  warrant  issued  pursuant  to 
section  eight  hundred  and  twenty-seven  is  a  misdemeanor,  the  officer 
must,  upon  being  required  by  the  defendant,  take  him  before  a  magis- 
trate of  the  county  in  which  the  warrant  was  issued,  who  must  admit 
the  defendant  to  bail,  and  immediately  transmit  the  warrant,  depo- 
sitions, and  undertaking,  to  the  clerk  of  the  court  in  which  the  de- 
fendant is  required  to  appear. 

IiegisUtlon  §829.  Enacted  February  14,  1872  (N.  T.  Code  Crlm.  Proc, 
i  164);  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  225,  i  128. 


CHAPTER  V. 
Arrest,  by  Wbom  and  how  Made. 

i  834.  Arrest  defined.     By  whom  made. 

i  835.  How  an  arrest  is  made  and  what  restraint  allowed* 

i  836.  Arrests  by  peace-officers. 

i  887.  Arrests  by  prirate  persons. 

i  888.  Magistrates  may  order  arrest. 

I  839.  Persons  making  arrest  may  summon  assistance. 

i  840.  Arrests,  when  may  be  made.     'Without  warrant,  when. 

i  841.  Arrest,  how  made. 

I  842.  Warrant  must  be  shown,  when. 

I  848.  What  force  may  be  used. 

I  844.  Doors  and  windows  may  be  broken,  when. 


§  834  PENAL  CODB.  424 

i  845.  Same. 

§  846.  Weapons  may  be  taken  from;  persons  arrested, 

i  847.  Duty  of  a  prirate  person  who  has  made  an  arrest. 

I  848.  Duty  of  officer  arresting  with  warrant. 

I  849.  Person  arrested  without  a  warrant  to  be  taken  before  a  magiatrate.     In- 
formation to  be  filed* 

f  850.  Arrest  by  telegraph. 

I  851.  'Same. 

Coda  commiaaloneri'  note  to  Chapter  V.  This  chapter  "  is  founded  upon 
SS  124-148,  inclusive,  of  the  Criminal  Practice  Act  of  this  state,  and  in- 
cludes substantially  chapters  r,  ri,  and  rii  of  title  III,  part  II,  of  the  Penal 
Code,  as  first  published  by  this  commission." 

Arrest  defined.    By  whom  made. 

§834.  An  arrest  is  taking  a  per^Ton  into  custody,  in  a  ease  and  in 
the  manner  authorized  by  law.  An  arrest  may  be  made  by  a  peace- 
officer  or  by  a  private  person. 

Legislation  §  834.  Enacted  February  14,  1872  (N.  Y.  Code  Crlm.  Proc, 
if  167,  168);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  225,  §|  124,  125. 
which  read:  "{124.  Arrest  is  the  taking  of  a  person  into  custody  that 
he  may  be  held  to  answer  for  a  public  oflfense.  (125.  An  arrest  may  be 
either:  1st.  By  a  peace-officer  under  a  warrant.  2d.  By  a  peace-officer  with- 
out a  warrant;  or,  8d.  By  a  private  person." 

How  an  arrest  Is  made  and  what  restraint  allowed. 

§  835.  An  arrest  is  made  by  an  actual  restraint  of  the  person  of 
the  defendant,  or  by  his  submission  to  the  custody  of  an  officer.  The 
defendant  must  not  be  subjected  to  any  more  restraint  than  is  neces- 
sary for  his  arrest  and  detention. 

Legislation  0  836.  Enacted  February  14,  1872  (N.  Y.  Code  Crlm.  Proc, 
§1  171,  172);  in  substance  the  same  as  Crim.  Prao.  Act,  Stats.  1851,  p.  226, 
8S  128.  129. 

Arrest,  how  made:   See  post,  ||  841,  842. 

Arrests  by  peace-officers. 

§  836.  A  peace-officer  may  make  an  arrest  in  obedience  to  a  war- 
rant delivered  to  him,  or  may,  without  a  warrant,  arrest  a  person: 

1.  Por  a  public  offense  committed  or  attempted  in  his  presence. 

2.  When  a  person  arrested  has  committed  a  felony,  although  not  in 
his  presence. 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has  reason- 
able cause  for  believin|r  the  per. on  arrested  to  havQ  commit te4  it. 
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4.  On  a  charge  made,  upon  a  reasonable  cause,  of  the  commission  of 
a  felony  by  the  party  arrested. 

5.  At  night,  when  there  is  reasonable  cause  to  believe  that  he  has 
committed  a  felony. 

• 

LagislatiOB  0  836.  1.  Enacted  February  14,  1872  (N.  T.  Oodo  Crim.  Proc, 
18  168,  177);  based  on  Crim.  Prac.  Act,  State.  1851,  p.  226,  S§  134,  186, 
which  read:  "  8  184.  A  peace-officer  may,  without  a  warrant,  arrest  a  per- 
son: 1st.  For  a  public  offense,  committed  or  attempted  in  his  presence.  2d. 
When  the  person  arrested  has  committed  a  felony,  although  not  in  his  pres- 
ence. 8d.  When  a  felony  has  in  fact  been  committed,  and  he  has  reasonable 
canae  for  beliering  the  person  arrested  to  hare  committed  it.  4th.  On  a 
charge  made  upon  a  reasonable  cause  of  the  commission  of  a  felony  by  the 
party  arrested."  "  8  136.  He  may  also  at  night,  without  a  warrant,  arrest 
any  person  whom  he  has  reasonable  cause  for  believing  to  have  committed  a 
felony,  and  is  justifi^  in  making  the  arrest,  though  it  afterwards  appear  that 
a  felony  had  not  been  oommitted."  2.  Amendment  by  Stata.  1901,  p.  482; 
unconstitutional :  See  note.  8  5,  ante. 

OiUtlona.     Cal.  104/89;  120/268;  152/45. 

Eefnaing  to  arrest:  Ante,  8  1^2. 

Warrant,  by  whom  ezecnted:  Ante,  8  816. 

Arrtat  under  warrant,  duty  of  officer:  Post,  8  848. 

Arrest  without  warrant,  duty  of  offlcor:  Post,  8  849. 

Peace-officers:  Ante,  8  817. 

ArreBts  by  private  personA 

§837.    A  private  person  may  arrest  another: 

1.  For  a  public  offense  committed  or  attempted  in  his  presence. 

2.  When  the  person  arrested  has  committed  a  felony,  although  not 
in  his  presence. 

3.  When  a  felony  has  been  in  fact  committed,  and  he  has  reason- 
able cause  for  believing  the  person  arrested  to  have  committed  it. 

IiOglalation  §837.  Enacted  February  M,  1872  (N.  Y.  Code  Crim.  Proe., 
88  168,  188);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  226.  88  125  (q.r., 
ante.  Legislation  8  834)  and  140,  the  latter  reading,  "  8  140.  A  private 
person  may  arrest  another:  First,  for  a  publie  offense  committed  or  attempted 
in  his  presence.  Second,  when  the  person  arrested  has  committed  a  felony, 
although  not  in  his  presence.  Third,  when  a  felony  has  been  in  fact  com- 
mitted and  he  has  reasonable  cause  for  believing  the  person  arrested  to  have 
oommitted  it." 

CiUtfons.     Cal.  63/424;  108/57;  127/822. 
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Magistrates  may  order  arrest. 

§838.  A  magistrate  may  orally  order  a  peace-officer  or  prirate 
person  to  arrest  any  one  committing  or  attempting  to  commit  a  public 
offense  in  the  presence  of  such  magistrate. 

Lcglilatlon  §838.  Enacted  February  14,  1872  (N.  Y.  Code  Crlm.  Proe.. 
1182);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  227,8189,  whieh  read: 
"  f  189.  When  a  public  offense  is  committed  in  the  presence  of  a  magistrate 
he  may,  by  a  yerbal  order,  command  any  person  to  arrest  the  offender,  and 
may  thereupon  proceed  as  if  the  offender  had  been  brought  before  him  on  a  war- 
rant of  arrest.*' 

Maglstratas,  who  are:  Ante,  |  808. 

Peraong  making  arrest  may  summon  assistaaco. 

§  839.  Any  person  making  an  arrest  may  orally  summon  as  many 
persons  as  he  deems  necessary  to  aid  him  therein. 

Iieglslation  §839.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
1169);  based  on  Crim.  Prac.  Act,  Stats.  1861,  p.  226,(126,  which  read: 
"  i  126.  Every  person  ahall  aid  an  officer  in  the  execution  of  a  warrant,  if 
the  officer  require  his  aid,  and  be  present  and  acting  in  its  execution." 

Arrests,  when  may  be  made.    Without  warrant,  when. 

§840.  If  the  offense  charged  is  a  felony,  the  arrest  may  be  made 
on  any  day,  and  at  any  time  of  the  day  or  night.  If  it  is  a  misde- 
meanor, the  arrest  cannot  be  made  at  night,  unless  upon  the  direction 
of  the  magistrate,  indorsed  upon  the  warrant,  except  when  the  offense 
is  committed  in  the  presence  of  the  arresting  officer. 

Legislation  §840.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
f  170) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  226,  i  127. 
2.  Amendment  by  Stats.  1901,  p.  482;  unconstitutional:  See  note,  §  6,  ante. 
8.  Amended  by  Stats.  1905,  p.  693,  adding  the  exception  at  the  end  of  the 
section;  the  code  commissioner  saying,  "The  purpose  of  the  amendment  is 
to  authorize  an  officer  to  arrest  without  a  warrant  at  night-time  for  a  misde- 
meanor committed  in  his  presence.*' 

Oitotlons.     Cal.  152/45. 

Arrest,  how  made. 

§  841.  The  person  making  the  arrest  must  inform  the  person  to  be 
arrested  of  the  intention  to  arrest  him,  of  the  cause  of  the  arrest, 
and  the  authority  to  make  it,  except  when  the  person  to  be  arrested 
is  actually  engaged  in  the  commission  of  or  an  attempt  to  commit  an 


' 


427  ABSEST  BY  WHOM  AND  HOW  MADE.  §  844 

offense,  or  is  pursued  immediately  after  its  commission,  or  after  an 
escape. 

Legislation  1841.     Enaeted  February  14.   1872   (N.  Y.  Code  Orim.  Proc, 
9  173);  based  on  CMm.  Prae.  Act,  Stats.  1861.  p.  227,  S8  187,  141. 
Arrest,  how  made:   See  ante.  9  886. 

Wurant  most  be  shown,  when. 

§842.  If  the  person  making  the  arrest  is  acting  under  the  author- 
ity of  a  warrant,  he  must  show  the  warrant,  if  required. 

Legislation  8  842.  Enacted  February  14.  1872  (N.  Y.  Code  Orim.  Proc, 
f  173);  based  on  Orim.  Prae.  Act,  Stats.  1861.  p.  226.9180,  which  read: 
"  1 180.  The  ofBeer  shall  inform  the  defendant  that  he  acts  under  the  au- 
thority of  tho  warrant,  and  shall  also  show  the  warrant  if  required." 

What  force  may  be  used. 

§843.  When  the  arrest  is  being  made  by  an  officer  under  the  au- 
thority of  a  warrant,  after  information  of  the  intention  to  make  the 
arrest,  if  the  person  to  be  arrested  either  flees  or  forcibly  resists,  the 
officer  may  use  all  necessary  means  to  effect  the  arrest. 

Legislation  8  848.  Enacted  February  14.  1872  (N.  Y.  Code  Crim.  Proc. 
9  174);  based  on  Crim.  Prae.  Act.  Stats.  1861.  p.  226.  9  131.  which  read: 
"  9  131.  If  after  notice  of  intention  to  arrest  the  defendant,  he  either  flee 
or  forcibly  resists,  the  officer  may  use  all  necessary  means  to  effect  the  ar- 
rest." 

DooxB  and  windows  may  be  broken,  when. 

§  844.  To  make  an  arrest,  a  private  person,  if  the  offense  be  a  fel- 
ony, and  in  all  cases  a  peace-officer,  may  break  open  the  door  or  win- 
dow of  the  house  in  which  the  person  to  be  arrested  is,  or  in  which 
they  have  reasonable  grounds  for  believing  him  to  be,  after  having 
demanded  admittance  and  explained  the  purpose  for  which  admit- 
tance is  desired. 

LegialAtion  8  844.  1.  Enacted  February  14.  1872  (N.  Y.  Code  Crim.  Proc, 
9175);  based  on  Crim.  Prae.  Act.  Stats.  1851,  p.  226.99  182.  135.  which 
read:  "  9  132.  The  officer  may  break  open  any  outer  or  inner  door  or  win- 
dow of  a  dwelling-house,  to  execute  the  warrant,  if.  after  notice  of  his  au- 
thority and  purpose,  he  be  refused  admittance."  '*  9  135.  To  make  an  ar- 
rest, as  provided  in  the  last  section.  [9  134;  q.r..  ante,  Legislation  9  836,]  the 
officer  may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house 
if.  after  notice  of  his  office  and  purpose,  he  be  refused  admittance."  When 
enacted  in  1872,  9  844  read:     "844.     To  make  an  arrest,  if  the  offense  is 
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ft  felony,  »  private  person,  if  any  public  offense,  •  peace-officer,  may  break 
open  the  door  or  window  in  which  the  person  to  be  arrested  is,  or  in  which 
they  have  reasonable  r^onnds  for  believing  him  to  be,  after  having  demanded 
admittance  and  explained  the  purpose  for  which  admittanca  is  desired."  2. 
Amended  by  Code  Amdts.  1878-74,  p.  435. 

Samo. 

§845.  Any  person  who  has  lawfully  entered  a  house  for  the  pur- 
pose of  making  an  arrest,  may  break  open  the  door  or  window  thereof 
if  detained  therein,  when  necessary  for  the  purpose  of  liberating 
himself,  and  an  officer  may  do  the  same,  when  necessary  for  the  pur- 
pose of  liberating  a  person  who,  acting  in  his  aid,  lawfully  entered 
for  the  purpose  of  making  an  arrest,  and  is  detained  therein. 

Legislation  0  846.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
1176);  based  on  Crim.  Prac.  Act,  Stati.  1851,  p.  226,  §  133,  which  read: 
*'  8  133.  An  officer  may  break  open  any  outer  or  inner  door  or  window  of  a 
dwelling-house,  for  the  purpose  of  liberating  a  person  who,  having  entered 
for  the  purpose  of  making  an  arreat,  is  detained  therein,  or  when  necessary 
for  his  own  liberation." 

Weapons  may  be  taken  from  persons  arrested. 

§  846.    Any  person  making  an  arrest  may  take  from  the  person 
arrested  all  offensive  weapons  which  he  may  have  about  his  person, 
and  must  deliver  them  to  the  magistrate  before  whom  he  is  taken. 
Legislation  f  846.     Enacted  February  14,  1872. 

Duty  of  a  private  person  who  has  made  an  arrest. 

§  847.  A  private  person  who  has  arrested  another  for  the  commis- 
sion of  a  public  offense  must,  without  unnecessary  delay,  take  the 
person  arrested  before  a  magistrate,  or  deliver  him  to  a  peace-officer. 

Legislation  0  847.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
i  186);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  227,  %  143. 

Dnty  of  officer  arresting  with  warrant. 

§  848.  An  officer  making  an  arrest,  in  obedience  to  a  warrant,  must 
proceed  with  the  person  arrested  as  commanded  by  the  warrant,  or 
as  provided  by  law. 

Lsglslation  S  848.     Enacted  February  14,  1872. 
Warrant  Qt  arrest,  form  of:  Ante,  8  814. 


429  ABREST  BY  WHOM  AND  HOW  MADE.  §  851 

Person  arrested  without  a  warrant  to  be  taken  "before  a  magistrate. 

Information  to  be  filed. 

§  849.  When  an  arrest  ii  made  without  a  warrant  by  a  peace-officer 
or  private  person,  the  person  arrested  must,  without  unnecessary  de- 
lay, be  taken  before  the  nearest  or  most  accessible  magistrate  in  the 
eounty  in  which  the  arrest  is  made,  and  an  information,  stating  the 
eharge  against  the  person,  must  be  laid  before  such  magistrate. 

X<egl8latlon  |  849.     Enacted  February  14,  1872. 

Defendant  to  he  taken  before  naglitrato  irltbont  dolay:  See  ante,  S  825. 

Delay  in  taking  before  auigistrato,  a  misdemeanor:  See  ante,  8  145. 

Arrest  by  telegraph. 

§850.  A  justice  of  the  supreme  court,  or  a  judge  of  a  superior 
court,  may,  by  an  indorsement  under  his  hand  upon  a  warrant  of 
arrest,  authorize  the  service  thereof  by  telegraph,  and  thereafter  a 
telegraphic  copy  of  such  warrant  may  be  sent  by  telegraph  to  one 
or  more  peace-officers,  and  such  copy  is  as  effectual  in  the  hands  of 
any  officer,  and  he  must  proceed  in  the  same  manner  under  it  as 
though  he  held  an  original  warrant  issued  by  the  magistrate  making 
the  indorsement. 

IjegiBlaUon  8  850.  1.  Enacted  February  14,  1872  (based  on  State.  1862, 
p.  291,  I  16),  the  first  words  of  the  section  then  readini;,  "  A  justice  of  the 
supreme  court,  district  or  county  judge,  or  the  jud^e  of  the  municipal  criminal 
eourt  of  San  Francisco,  may,'*  thereafter  the  section  reading  as  at  present. 
2.  Amended  by  Code  Amdts.  1880,  p.  83. 

Same. 

§  861.  Every  officer  causing  telegraphic  copies  of  warrants  to  be 
sent,  must  certify  as  correct,  and  file  in  the  telegraph-office  from 
which  such  copies  are  sent,  a  copy  of  the  warrant  and  indorsement 
thereon,  and  must  return  the  original  with  a  statement  of  his  action 
thereunder. 

LeglslatioB  §851.  Enacted  February  14,  1872;  based  on  Stats.  1862,  p. 
291.  8  18. 
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CHAPTEB  Vr. 
Rotaking  after  an  Escape  or  Beecue. 

%  $^k      M«y  be  at  any  time  or  in  any  place  in  the  state. 

I  9i,-^('«,     May  break  open  door  or  window  if  admittance  refused. 

IUhy  I#  al  any  time  or  in  any  place  in  the  state. 

|)iv>4.  If  a  person  arrested  escape  or  is  rescued,  the  person  from 
w  ^kv««0  ouitody  he  escaped  or  was  rescued,  may  immediately  pursue 
A\K\\  itatuke  him  at  any  time  and  in  any  place  within  the  state. 

liaglalatlon  R  854.     Enacted  February  14,  1872    (N.  Y.  Code  Crim.  Proc, 
I  Idtl) ;  ia  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  227,  8  144. 
Aiiisting  ticapes:  Ant«,  8  109. 

May  break  open  door  or  window  if  admittance  refused* 

§  866.  To  retake  the  person  escaping  or  rescued,  the  person  pursu- 
ing may  break  open  an  outer  or  inner  door  or  window  of  a  dwelling- 
house,  if,  after  notice  of  his  intention,  he  is  refused  admittance. 

Legislation  §866.  Enacted  February  14,  1872  <N.  T.  Code  Crbn.  Free., 
1187);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  227,8145,  which  read: 
"  f  145.  To  retake  the  person  escaping  or  rescued  the  person  pursuing  may, 
after  notice  of  his  intention  and  refusal  of  admittance,  break  open  any  onter 
or  inner  door  or  window  of  a  dwelling-house." 

Braaking  doors  In  making  arrest:  See  ante,  8  844. 

CHAPTER  Vn. 

ZSzamlnatlon  of  the  Oase,  and  Discharge  of  the  Defendant,  or  Hording 

Him  to  Answer. 

8  858.  Magistrate  to  inform  the  defendant  of  the  charge,  and  his  right  to  oounsal. 

8  859.  Time  to  send  and  sending  for  counsel. 

8  860.  Examination,  when  to  proceed. 

8  861.  When  to  be  completed.     Postponement. 

8  862.  On  postponement,  defendant  to  be  committed  or  discharged  on  bail. 

8  868.  Form  of  commitment. 

8  864.  Depositions  to  be  read  on  examination  and  subpcBnas  issued. 

8  805.  Examination  of  witnesses  to  be  in  presence  of  defendant,  eto, 

8  866.  Examination  of  defendant's  witnesses. 

8  867.  Exclusion  and  separation  of  witnesses. 

8  868.  Who  may  be  present  at  the  examination. 

8  869.  Testimony,  how  taken  and  authenticated. 

8  870.  Depositions  to  be  kept.     Transcript  for  defendant. 

8  871.  Defendant,  when  and  how  discharged. 
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8  872.     Defendant,  when  and  how  committed. 
S  873.     Order  for  commitment. 

I  874.  Certificate  of  bail  being  taken.      [Repealed.] 

§  875.  Order  for  bail  on  commitment. 

i  876.  Commitment,  how  made  and  to  whom  delivered. 

i  877.  Form  of  commitment. 

§  878.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

I  879.  Beenrity  for  the  appearance  of  witnesses,  when  and  how  required. 

i  880.  Infants  and  married  women  may  be  required  to  give  security. 

9  881.  Witnesses  to  be  committed  on  refusal  to  give  security  for  their  appearance. 
9  882.  Witness  unable  to  give  security  may  be  conditionally  examined. 

9  888.     Magistrate  to  return  depositions,  etc.,  to  the  court. 

Magistrate  to  inform  the  defendant  of  tbe  charge,  and  his  right  to 

cooneeL 

§858.  When  the  defendant  ie  brought  before  the  magistrate  upon 
an  arrest,  either  with  or  without  warrant,  on  a  charge  of  having  com- 
mitted a  public  offense,  the  magistrate  must  immediately  inform  him 
of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel  in 
every  stage  of  the  proceedings. 

Legislation  §858.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
9  188) ;  based  on  Crim.  Prao.  Act,  p.  227,  9  146,  which  had  the  words  "  and 
before  any  further  proceedings  are  had,"     at  end  of  section. 

Oitotiont.  Cal.  55/298;  66/282;  69/366;  66/595,  596,  664;  67/232;  105/ 
043.     Crim.  Prac.  Act:  Cal.  (9  146)  44/557. 

Time  to  send  and  sendtdg  for  connsei. 

§  850.  He  must  also  allow  the  defendant  a  reasonable  time  to  send 
for  counsel,  and  postpone  the  examination  for  that  purpose,  and  must, 
upon  the  request  of  the  defendant,  require  a  peace-officer  to  take  a 
message  to  any  counsel  in  the  township  or  city  the  defendant  may 
name.  The  officer  must,  without  delay  and  without  fee,  perform  that 
duty. 

Iieglalation  f  8B9.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc 
9  189) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  228,  9  147. 

Oltotions.     Cal.  55/298;   66/595,  596,  664;    67/232;    105/643. 

Defendant's  right  to  counsel.  The  right  to  have  the  assistance  of  counsel 
is  a  constitutional  one:  Const.  1879,  art.  i,  9  18;  see  ante,  9  825. 

EzamlnatiODy  when  to  proceed. 

§  860.  If  the  defendant  requires  the  aid  of  counsel,  the  magistrate 
musty  immediately  after  the  appearance  of  counsel,  or  if,  after  wait- 
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ing  a  reasonable  time  tlierefor,  none  appears,  proceed  to  examine  the 
case. 

L«glilailon  I860.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proc. 
S190);  baaed  on  Crim.  Prac.  Act,  Stata.  1851,  p.  228,(148,  which  read: 
"  i  148.  Tha  magistrate  ahall  immediately  after  the  appearance  of  counsel,  or 
if  defendant  require  the  aid  of  counsel  after  waiting  a  reasonable  time  there- 
for, proceed  to  examine  the  case.". 

OlUtions.     Oal.  56/232;   66/505,  596,   664;   67/282;   105/643.    • 

When  to  be  completed.    Postponement. 

§  861.  The  examination  mast  be  completed  at  one  session,  unless 
the  magistrate,  for  good  cause  shown  by  affidavit,  postpone  it.  The 
postponement  cannot  be  for  more  than  two  days  at  each  time,  nor 
more  than  six  days  in  all,  unless  by  consent  or  on  motion  of  the  de- 
fendant. 

Legislation  |861.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
S191);  based  on  Orim.  Prac.  Act,  Stata.  1851,  p.  228.  S  149,  which  read: 
"  S  149.  The  examination  must  be  completed  at  one  session  unless  the  magis- 
trate for  good  canse  shown  adjonm  it.  The  adjournment  cannot  be  for  more 
than  two  daya  at  each  time,  nor  more  than  aiz  days  in  all,  unleas  by  consent 
or  on  motion  of  the  defendant." 

Citations.  Oal.  51/287;  56/233;  66/596;  75/302;  119/825.  826;  189/ 
212. 

On  postponement,  defendant  to  bo  committed  or  discharged  on  bail. 

§  862.  If  a  postponement  is  had,  the  magistrate  must  commit  the 
defendant  for  examination,  admit  him  to  bail  or  discharge  him  from 
custody  upon  the  deposit  of  money  as  provided  in  this  code,  as  secu- 
rity for  his  appearance  at  the  time  to  which  the  examination  is  post- 
poned. 

Legislation  |  862.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proc, 
S  192);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  228,  §  150,  which  read: 
"  9  150.  If  an  adjournment  be  had  for  any  cause  the  magistrate  ahall  commit 
the  defendant  for  examination,  admit  him  to  bail  or  discharge  him  from  ens* 
tody  upon  the  deposit  of  money  as  provided  in  this  act,  as  security  for  his 
appearance  at  the  time  to  which  the  examination  ia  adjourned." 

CiUtions.     CaU  66/506. 

Form  of  conmiltment^ 

§863.  The  commitment  for  examination  is  made  by  an  indorse- 
ment, signed  by  the  magistrate  on  the  warrant  of  arrest,  to  the  fol- 
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lowing  effect :  "  The  within-named  A.  B.  having  been  brought  before 
me  under  this  warrant,  is  committed  for  examination  to  the  sheriff 
of  ,"  If  the  sheriff  is  not  present,  the  defendant  may  be  com- 
mitted to  the  custody  of  a  peace-officer. 

Legislation  |  963.     Enacted  Febmnry  14,  1872    (K.  Y.  Code  Criin.  Proc, 
I  193) ;  in  substance  the  same  as  Crim.  Prac.  Aet»  Stats.  1851,  p.  228,  9  151. 
CiUtions.     Oal.  59/866. 
Oommltment,  how  made:  See  post,  Si  872,  876. 

Depo8itioii8  to  be  read  on  examination  and  snbpoBnas  Issued. 

§864.  At  the  examination,  the  magistrate  must  first  read  to  the 
defendant  the  depositions  of  the  witnesses  examined  on  taking  the 
information.  He  must  also  issue  subpoenas,  subscribed  by  him,  for 
witnesses  within  the  state,  required  either  by  the  prosecution  or  the 
defense. 

Legislation  f  864.  Enacted  Febrnary  14,  1872  (N.  Y.  Code  Crim.  Proc, 
f  194);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  228,  8  152,  which  read: 
'*  8  152.  At  the  examination  the  magistrate  shall  in  the  first  place  read  to 
the  defendant  the  depositions  of  the  witnesses  examined  on  the  taking  of  the 
information.  He  shall  also  issue  subpcanas  for  any  witnesses  reqaired  by  the 
prosecntor  or  the  defendant,  as  provided  in  section  flve  hundred  and  forty- 
eight." 

Oitoilons.     Oal.  66/288;  69/866. 

Examination  of  witnegses  to  be  in  presence  of  defendant,  etc 

§  865.  The  witnesses  must  be  examined  in  the  presence  of  the  de- 
fendant, and  may  be  cross-examined  in  his  behalf. 

Legislation  g  866.     Enacted  February  14,  1872   (N.  Y.  Oode  Crim.  Proc, 
I  195) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  228,  8  153. 
Oitoilons.     Cal.  56/288;  69/866. 

Examination  of  defendant's  witnesses. 

§866.  When  the  examination  of  witnesses  on  the  part  of  the 
people  is  closed,  any  witnesses  the  defendant  may  produce  must  be 
qwom  and  examined. 

Legislation  t  866.  Enacted  February  14,  1872 ;  based  on  Crim.  Prac.  Act, 
Stats.  1851,  p.  229,  8  169,  which  read:  "  8  159.  After  the  waiver  of  the 
defendant  to  make  a  statement,  or  after  he  has  made  it,  his  witnesses,  if  he 
produce  any,  shall  be  sworn  and  examined.** 

Defendant  may  produce  witnesses:  See  ante,  8  686. 
Pen.  Oode — 28 
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Exclusion  and  separation  of  witnesses. 

§  867.  While  a  witness  is  under  examination,  the  magistrate  may 
exclude  all  witnesses  who  have  not  been  examined.  He  may  also 
cause  the  witnesses  to  be  kept  separate,  and  to  be  prevented  from 
conversing  with  each  other  until  they  are  all  examined. 

Legillatlon  |  867.  Enacted  Februarj  14,  1872  (N.  Y.  Code  (Mm.  Proe., 
I  202);  based  on  Crim.  Prac.  Act,  Stata.  1851,  p.  229,  8  160,  the  first  part  of 
which  read,  "  fi  160.  The  witnesses  produced  on  the  part  either  of  the  peo- 
ple or  of  the  defendant,  shall  not  be  present  at  the  examination  of  the  defend- 
ant, and,"    thereafter  the  section  reading  as  the  present  coda  section. 

Who  may  be  present:  See  post,  |  868. 

Wlio  may  be  present  at  tlie  examination. 

§  868.  The  magistrate  must  also,  upon  the  request  of  the  defend- 
anty  exclude  from  the  examination  every  person  except  his  clerk,  the 
prosecutor  and  his  counsel,  the  attorney-general,  the  district  attorney 
of  the  county,  the  defendant  and  his  counsel,  and  the  officer  having 
the  defendant  in  custody. 

Legislation  §868.     Enacted  February  14,   1872   (N.  Y.   Code  Crim.   Prbc, 
i  203);  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  229,  8  161. 
Cltotions.     Cal.  115/61. 
Exclusion  of  witnesses:   See  ante,  §  867. 

Testimony,  how  taken  and  aatbenticated. 

§  869.  The  testimony  of  each  witness  in  cases  of  homicide  must  be 
reduced  to  writing,  as  a  deposition,  by  the  magistrate,  or  under  his 
direction,  and  in  other  cases  upon  the  demand  of  the  prosecuting  at- 
torney, or  the  defendant,  or  his  counsel.  The  magistrate  before 
whom  the  examination  is  had  may,  in  his  discretion,  order  the  testi- 
mony and  proceedings  to  be  taken  down  in  shorthand  in  all  examina- 
tions herein  mentioned,  and  for  that  purpose  he  may  appoint  a  short- 
hand reporter.  The  deposition  or  testimony  of  the  witness  must  be 
authenticated  in  the  following  form: 

First.  It  must  state  the  name  of  the  witness,  his  place  of  resi- 
dence, and  his  business  or  profession. 

Second.  It  must  contain  the  questions  put  to  the  witness  and  his 
answers  thereto,  each  answer  being  distinctly  read  to  him  as  it  is 
taken  down,  and  being  corrected  or  added  to  until  it  conforms  to 
what  he  declares  is  the  truth,  except  in  cases  where  the  testimony 
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is  taken  down  in  shorthand,  the  answer  or  answers  of  the  witness 
need  not  be  read  to  him. 

Third.  If  a  question  put  be  objected  to  on  either  side  and  over- 
ruled, or  the  witness  declines  answering  it,  that  fact,  with  the  ground 
on  which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated. 

Fourth.  The  deposition  must  be  signed  by  the  witness,  or  if  he 
refuses  to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing, 
as  he  gives  it,  except  in  cases  where  the  deposition  is  taken  down  in 
shorthand,  it  need  not  be  signed  by  the  witness. 

Fifth.  It  must  be  signed  and  certified  by  the  magistrate  when  re- 
duced to  writing  by  him,  or  under  his  direction,  and  when  taken  down 
in  shorthand,  the  transcript  of  the  reporter  appointed  as  aforesaid, 
when  written  out  in  longhand  writing,  and  certified  as  being  a  cor- 
rect statement  of  such  testimony  and  proceedings  in  the  case,  shall 
be  prima  facie  a  correct  statement  of  such  testimony  and  proceedings. 
The  reporter  shall,  within  ten  days  after  the  close  of  such  examina- 
tion, if  the  defendant  be  held  to  answer  the  charge,  transcribe  into 
longhand  writing  his  said  shorthand  notes,  and  certify  and  file  the 
same  with  the  county  clerk  of  the  county,  or  city  and  county,  in 
which  the  defendant  was  examined,  and  shall,  in  all  cases,  file  his 
original  notes  with  said  clerk. 

Sixth.  The  reporter's  compensation  shall  be  fixed  by  the  magistrate 
before  whom  the  examination  is  had,  and  shall  not  exceed  that  now 
allowed  reporters  in  the  superior  courts  of  this  state,  and  shall  be  paid 
out  of  the  treasury  of  the  county,  or  the  city  and  county,  in  which  the 
examination  ia  had,  on  the  certificate  and  order  of  the  said  magistrate. 

Legislation  f  869.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe.. 
{204);  based  en  Grim.  Prac.  Act,  Stats.  1851,  p.  229,3  162,  which  read: 
**  f  162.  The  testimony  given  by  each  witness  must  be  reduced  to  writing  as 
a  deposition  by  the  magistrate,  or  under  his  direction;  and  1st.  It  must  con- 
tain the  name  of  the  witness,  his  place  of  residence,  and  his  business,  or  pro- 
fession. 2d.  If  required  by  the  defendant,  or  by  the  district  attorney,  or 
prosecutor,  it  must  be  taken  by  question  and  answer,  and  when  so  taken  each 
answer  must  be  distinctly  read  to  the  witness  as  It  is  taken  down,  and  cor- 
rected or  added  to,  until  it  is  made  conformable  to  what  he  declares  to  be  the 
truth.  8d.  If  a  question  put  be  objected  to  on  either  aide  and  overruled,  or 
the  witness  decline  answering  it,  that  fact  with  the  ground  on  which  the  ques- 
tion was  overruled  must  be  stated.  4th.  It  must  be  signed  by  the  witness,  or  if 
he  refuse  to  sign  it,  his  reason  for  refusing  must  be  stated  as  he  gives  it;  and 


tp70  PENAL  CODE.  436 

K«^  \\  VMVk^l  |k«k  ilirn^d  and  certified  by  the  magistrate."  When  enacted  in 
^«rd  I  fiv>rt  \^m\\  "800.  The  testimony  giren  by  each  witness  mast  be  re-^ 
^^r*^  k"^  \^((nu||,  aa  a  deposition,  by  the  magistrate,  or  under  his  direction, 
^v.Y^  <^^vt^iut^(lat0d,  in  the  following  form:  1.  It  must  state  the  name  of  the 
^ivutA««,  UU  \i\tkC*  of  residence,  and  his  business  or  profession.  2.  It  must 
V^'ViUm  Iha  questions  put  to  the  witness  and  hia  answers  thereto,  each  answer 
V^*Ua^  viuttnotly  read  to  him  as  it  is  taken  down,  and  being  corrected  or  added 
V^  uuM(  li  oun forma  to  what  he  declares  is  the  truth.  8.  If  a  question  put  be 
vtUt^siinii  to  on  either  side  and  overruled,  or  the  witness  declines  answering  it, 
^U«k  faot,  with  the  ground  on  which  the  question  was  overruled  or  the  answer 
Uuuliued,  must  be  stated.  4.  The  deposition  must  be  signed  by  the  witness, 
or  il  he  refuses  to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing 
«8  he  gives  it.  6.  It  must  be  signed  and  certified  by  the  magistrate." 
8.  Amended  by  Code  Amdts.  1880,  p.  80,  changing  the  introductory  paragraph 
to  read,  "  The  testimony  given  by  each  witness  in  cases  of  homicide  must  be 
reduced  te  writing,  as  a  deposition,  by  the  magistrate,  or  under  his  direction, 
and  in  other  cases  upon  the  demand  of  the  prosecuting  attorney,  or  of  the 
defendant  or  his  counsel,  and  authenticated  in  the  following  form*';  the  sub- 
divisions reading  the  same  as  in  original  code.  3.  Amended  by  Stats.  1881, 
p.  18,  (1)  the  introductory  paragraph  and  subds.  First,  Second,  Third,  and 
Fourth  reading  the  same  as  the  amendment  of  1885  (the  present  section) ; 
(9)  in  aubd.  Fifth,  having  the  proposition  "to"  before  "charge"  in 
•eeond  sentence;  (3)  instead  of  the  present  subd.  Sixth,  the  act  amending  the 
section  having,  immediately  following  §  869  as  amended,  a  aeotion  reading, 
"  See.  2.  The  reporter's  fees  shall  be  paid  out  of  the  treasury  of  the  county, 
or  the  city  and  county,  on  the  certificate  of  the  committing  magistrate." 
4.  Amended  by  Stats.  1885,  p.  182. 

Citations.  Oal.  60/05,  96;  54/576,  577;  56/281,  283;  67/652;  59/866; 
64/86;  66/102,  664,  676;  67/232;  68/503;  69/602;  74/393;  75/101,  802, 
803;  77/216;  88/362;  100/5;  105/656,  657;  127/161,  424,  426;  133/334; 
142/221,  443,  444;  143/382,  577,  578;  145/741,  742,  743,  749;  151/204, 
806;  (subd.  2)  57/651;  (subd.  8)  75/100;  (subd.  4)  69/602;  (subd.  5) 
68/508;  77/216;  106/649;  127/244;  183/838;  143/381;  (subd.  0)  88/364, 
365,  866.     App.  6/224;    (subd.  6)   6/590,  691. 

Depositions  to  be  kept.     Transcript  for  defendant. 

§  870.  The  magistrate  or  his  clerk  must  keep  the  depositions  taken 
on  the  information  or  the  examination,  until  they  are  returned  to  the 
proper  court;  and  must  not  permit  them  to  be  examined  or  copied 
by  any  person  except  a  judge  of  a  court  having  jurisdiction  of  the 
offense,  or  authorized  to  issue  writs  of  habeas  corpus,  the  attorney- 
general,  district  attorney,  or  other  prosecuting  attorney,  and  the  de- 
fendant and  his  counsel;  provided  however,  upon  demand  by  defend- 
ant or  his  attorney  the  magistrate  must  order  a  transcript  of  the 
depositions  taken  on  the  information,  or  on  the  examination,  to  be  im- 
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mediately  famished  said  defendant  or  his  attorney,  after  the  com- 
mitment of  said  defendant  as  provided  by  section  eight  hundred  and 
seventy-six  and  eight  hundred  and  seventy -seven  of  this  code,  and  the 
reporter  so  furnishing  said  depositions,  as  aforesaid,  shall  reeeive  com- 
pensation and  be  paid  by  the  county  for  the  same  as  provided  by 
subdivision  sixth  of  section  eight  hundred  and  sixty-nine  of  this  code. 

IiegUlatton  |  870.  1.  Enacted  Pebniary  14,  1872  (N.  Y.  Code  Orim.  Proc. 
9  205).  2.  Amended  by  State.  1009,  p.  1077,  (1)  omitting  "on"  before 
"  the  examination,"  and  (2)  adding  the  proviso. 

OiUitoas.     Oal.  66/283;  188/888. 

Def  endant^  wlisa  and  how  discharged. 

§  871.  If,  after  hearing  the  proofs,  it  appears  either  that  no  public 
offense  has  been  committed  or  that  there  is  not  sufficient  cause  to  be- 
lieve the  defendant  guilty  of  a  public  offense,  the  magistrate  must 
order  the  defendant  to  be  discharged,  by  an  indorsement  on  the  deposi- 
tions and  statement,  signed  by  him,  to  the  following  effect :  "  There 
being  no  sufficient  cause  to  believe  the  within-named  A.  B.  guilty  of 
the  offense  within  mentioned,  I  order  him  to  be  discharged." 

Lsglilaftion  8  871.  Enaeted  Pebmary  14,  1872  (N.  Y.  Code  Crim.  Proc, 
i  207) ;  based  on  Orim.  Prae.  Act,  Stats.  1861,  p.  280,  S  168,  the  flret  part  of 
which  read,  "  1 168.  After  hearing  the  proofs  and  the  statement  of  the 
defendant,  if  he  haye  made  one,  if  it  appear  either  that  a  pablio  offense  has 
not  been  committed,  or  there  is  no  suffioient  cause  to  believe  the  defendant 
guilty  thereof,  the  magistrate  shall  order  the  defendant  to  be  discharged,  by 
an  indorsement  on  the  depositions  and  statement  signed  by  him  to  the  follow- 
ing eifect,*'    the  indorsement  reading  as  the  code  section. 

OlUtions.     Cal.  188/888.     Crim.  Prac.  Act:  Oal.  (8  168)  19/137. 

Def  endant>  when  and  how  committed. 

§872.  If,  however,  it  appears  from  the  examination  that  a  public 
offense  has  been  committed,  land  there  is  sufficient  cause  to  believe 
the  defendant  guilty  thereof,  the  magistrate  must  make  or  indorse 
on  the  complaint  an  order,  signed  by  him,  to  the  following  effect :  "  It 
appearing  to  me  that  the  offense  in  the  within  complaint  mentioned 
(or  any  offense,  according  to  the  fact,  stating  generally  the  nature 
thereof),  has  been  committed,  and  that  there  is  sufficient  cause  to  be- 
lieve the  within-named  A.  B.  guilty  thereof,  I  order  that  he  be  held 
to  answer  to  the  same." 

Legislation  f  872.  1.  Enacted  Pebmary  14,  1872  (N.  Y.  Oode  Orim.  Proc, 
1208);  based  on  Orim.  Prao.  A^ct,   Btats.  1851,  p.  230,  §  164,  which  read: 
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"  I  164.  If,  however,  it  appear  from  the  examination  that  a  pablic  offense 
hae  been  committed,  and  there  !•  eafficient  cause  to  believe  the  defendant 
fuiltj  thereof,  the  magistrste  shsll  in  lilce  manner  indorse  on  the  depositions 
and  statement  an  order  signed  by  him  to  the  following  effect :  *  It  appearing 
to  rae  by  the  within  depositions  (and  statement  if  any)  that  the  offense  therein 
mentioned  (or  any  other  offense  according  to  the  fact,  stating  generally  the 
nature  thereof),  has  been  committed,  and  that  there  is  sufficient  cause  to 
believe  the  within  A.  B.  guilty  thereof,  I  order  that  he  be  held  to  answer  to 
the  same.'"  When  enacted  in  1872,1872  read:  "872.  If,  however,  it 
appears  from  the  examination  that  a  public  offense  has  been  committed,  and 
there  is  sufficient  cause  to  believe  the  defendant  guilty  thereof,  the  magis- 
trate must  indorse  on  the  depositions  an  order,  signed  by  him,  to  the  follow- 
ing effect :  '  It  appearing  to  me  that  the  offense  in  the  within  deposition 
mentioned  (or  any  offense,  according  to  the  fact,  stating  generally  the  nature 
thereof),  has  been  committed,  and  that  there  is  sufficient  cause  to  believe  the 
within-named  A.  B.  guilty  thereof,  I  order  that  he  be  held  to  answer  to  the 
same.' "  2.  Amended  by  (]ode  Amdts.  1880,  p.  87,  and  differed  from  the 
amendment  of  1905  (the  present  section),  having  (1)  "deposition"  in- 
stead of  "  complaint "  in  the  first  instance  and  "  depositions  "  in  the 
second  instance,  and  (2)   at  end  of  section,  the  words     "and  committed  to 

the  sheriff  of  the  county  of ."     8.  Amendment  by  Stats.  1901,  p.  488; 

unconstitutional:  See  note,  |  5,  ante.     4.  Amended  by  Stats.  1905,  p.  768. 

Oltetioni.  Cal.  49/651;  56/288,  ?84;  57/561;  59/366;  61/879;  64/212. 
261;  65/218;  66/664;  67/282,  288;  68/578,  579;  69/602;  78/255;  84/600, 
601;  85/88,  864;  91/26;  98/879;  94/499;  96/817;  109/449;  118/284; 
188/884;  142/598;  143/219,  858;  158/889,  890.  App.  5/425,  558,  684; 
8/742.     Crim.  Prac.  Act:  Cal.  (§  164)  19/187. 

Tima  to  file  laformatlon:   See  ante,  S  809. 

Oommltmont,  how  made:  See  ante,  §  868;  post,  I  876. 

Order  for  commitment. 

§  873.  If  the  offense  is  not  bailable,  the  following  words  mast  be 
added  to  the  indorsement:  "And  he  is  hereby  committed  to  the  sheriff 
of  the  county  of ." 

Legislation  1 873.  Enacted  February  1*4,  1872  (N.  T.  Code  Crim.  Proe., 
1209);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  280,  8  165,  which  read: 
"  §  165.  If  the  offense  be  not  bailable,  the  following  words,  or  words  to  the 
same  effect,  shsll  be  added  to  the  indorsement,  '  and  that  he  be  committed 
to  the  sheriff  of  the  county  of /  " 

Oitatfoni.     Cal.  49/651. 

§  874.     [Certificate  of  bail  being  taken.     Repealed.] 

LeglsUtion  |  874.  1.  Enacted  February  14,  1872.  2.  Repealed  by  Stats. 
1880,  p.  87. 

OlUtloni.     Cal.  49/651;  51/876, 
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Order  for  bail  on  commitment. 

§876.  If  the  offense  is  bailable,  and  tbe  defendant  is  admitted  to 
baily  the  following  words  must  be  added  to  the  order,  "  and  that  he  be 

admitted  to  bail  in  the  sum  of dollars,  and  is  committed  to  the 

sheriff  of  the  county  of until  he  gives  such  bail." 

Legislation  |  876.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim.  Proe., 
I  212) ;  in  subsUnce  the  same  a«  Grim.  Prae.  Act,  Stats.  1851,  p.  280,  S  167. 
When  enacted  in  1872,  S  875  read:  "876.  If  the  offense  ia  bailable,  and 
the  defendant  ia  admitted  to  bail,  bat  bail  has  not  been  taken,  the  following 
words  must  be  added  to  the  order  indorsed  on  the  deposition :     *  and  that  he 

ia  admitted  to  bail  in  the  snm  of dollara,  and  is  committed  to  the  sheriff 

of  the   countj  of  ,  until   he  gives  such  bail.'  "      2.  Amended   by   Code 

Amdts.  1880,  p.  87. 

Oltatioiis.     Cal.  49/651;  84/601,  602. 

Bail,  gMieraUy:  See  post,  |  1268. 

Oommltment»  how  made  and  to  whom  delivered. 

§876.  If  the  magistrate  order  the  defendant  to  bo  committed,  he 
must  make  out  a  commitment,  signed  by  him,  with  his  name  of  office, 
and  deliver  it,  with  the  defendant,  to  the  officer  to  whom  he  is  com- 
mitted, or,  if  that  officer  is  not  present,  to  a  peace-officer,  who  must 
deliver  the  defendant  into  the  proper  custody,  together  with  the  com- 
mitment. 

Legislation  1 878.  Enacted  Febniary  14,  1872  (N.  Y.  Code  Crim.  Proc, 
1213);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  230,  §  168,  which  read: 
**  I  168.  If  the  magistrate  order  the  defendant*  to  be  committed  as  provided 
in  section  one  hundred  and  sixty* Ato  and  one  hundred  and  sixty- seren,  he 
shall  make  out  a  commitment  aigned  by  him  with  his  name  of  office  and 
delirer  it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if 
that  officer  be  not  present,  to  a  peace-officer  who  shall  deliver  the  defendant 
into  the  proper  custody,  together  with  the  commitment." 

Citations.     Cal.  49/651;  116/506,  507. 

Oommltoient,  how  made:   Bee  ante,  }§  868,  872. 

Form  of  commitment. 

§877.    The  commitment  must  be  to  the  following  effect: 

County  of  (as  the  case  may  be). 

The  People  of  the  State  of  California  to  the  Sheriff  of  the  County 

of  : 

An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held 
to  answer  upon  a  charge  of  (stating  briefly  the  nature  of  the  offense. 
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and  giving  as  near  as  may  be  the  time  when  and  the  place  where  the 
same, was  committed),  you  are  commanded  to  receive  him  into  your 
custody  and  detain  him  until  he  is  legally  discharged. 
Dated  this day  of ,  eighteen  [nineteen]  , 

Legislation  |  877.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  214) ;  In  rabstance  the  same  ae  Crim.  Prac.  Act,  Stats.  1851,  p.  230,  §  169. 

Citations.  Gal.  49/651;  68/578,  579;  85/864;  116/506,  507.  Crim. 
Prao.  Act:  Cal.  (S  169)  42/199. 

Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

§878.  On  holding  the  defendant  to  answer,  the  magistrate  may 
take  from  each  of  the  material  witnesses  examined  before  him  on  the 
part  of  the  people  a  written  undertaking,  to  the  effect  that  he  will 
appear  and  testify  at  the  court  to  which  the  depositions  and  state- 
ments are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  five  hundred 
dollars. 

Legislation  §  878.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
8  215) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  231,  S  170,  which  had 
<1)  the  word  " shall"  instead  of  "may"  after  "magistrate,"  and 
(2)     "recognizance"     instead  of     "undertaking." 

Citotiona.     Cal.  61/58;  84/603,  604. 

Secnrity  for  the  appearance  of  witnesses,  when  and  how  required. 

§879.  When  the  magistrate  or  a  judge  of  the  court  in  which  the 
action  is  pending  is  satisied,  by  proof  on  oath,  that  there  is  reason 
to  believe  that  any  such  witness  will  not  appear  and  testify  unless 
security  is  required,  he  may  order  the  witness  to  enter  into  a  writ- 
ten undertaking,  with  sureties,  in  such  sum  as  he  may  deem  proper, 
for  his  appearance  as  specified  in  the  preceding  section. 

Legislation  §  879.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
S216);  based  on  Stats.  1851,  p.  281,  8  171,  which  read:  "8171.  When- 
ever the  magistrate  shall  be  satisfied  by  proof  on  oath  that  there  is  reason 
to  believe  that  any  such  witness  will  not  fulfill  his  recognizances  to  appear 
and  testify,  unless  security  be  required,  he  may  order  the  witness  to  enter 
into  a  written  recognizance  with  such  sureties  and  in  such  sum  at  he  may 
deem  meet  for  his  appearance  as  specified  in  the  last  section." 

OlUtiont.     Cal.  84/604.     App.  8/43. 

Eedncing  testimony  to  writing:   See  ante,  §  869. 

Taking  deposition  of  wltneu:  See  Const,  1879,  art.  i,  8  13;  and  post,  8  882. 


L 
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Infants  and  married  women  may  be  required  to  giro  Becnrity. 

§880.  Infanta  and  married  women,  who  are  material  witncss[e8J 
against  the  defendant,  may  be  required  to  procure  sureties  for  their 
appearance,  as  provided  in  the  last  section. 

Iieglalation  §880.  Enacted  February  14,  1872;  hased  on  Grim.  Prao.  Act, 
Stots.  1851,  p.  281,1172,  which  had  (1)  "  witnesseB  "  instead  of  "wit- 
ness," and  (2)  "may  in  like  manner  be  required"  instead  of  *^may  be 
required." 

Oltationfl.     App.  8/483, 

Witnesses  to  be  committed  on  refusal  to  giro  Becnrity  for  their  ap- 
pearance. 
§881.    If  a  witness,  required  to  enter  into  an  undertaking  to  ap- 

pear  and  testify,  either  with  or  without  sureties,  refuses  compliance 

with  the  order  for  that  purpose,  the  magistrate  must  commit  him  to 

prison  until  he  complies  or  is  legally  discharged. 

Legislation  8  881.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
1218);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  281,8  178,  which  read: 
"  8  178.  If  a  witness  required  to  enter  into  reco^izance  to  appear  and 
testify  either  with  or  without  sureties  relfuse  compliance  with  the  order  for 
that  purpose,  the  magistrate  shall  commit  him  to  prison  until  he  comply  or 
be  legally  discharged." 

Citations.     Oal.  61/59. 

Witness  unable  to  giro  Becnrity  may  be  conditionally  examined. 

§882.  When,  however,  it  satisfactorily  appears  by  examination, 
on  oath  of  the  witness,  or  any  other  person,  that  the  witness  is  unable 
to  procure  sureties,  he  may  be  forthwith  conditionally  examined  on 
behalf  of  the  people.  Such  examination  must  be  by  question  and 
answer,  in  the  presence  of  the  defendant,  or  after  notice  to  him,  if 
on  bail,  and  conducted  in  the  same  manner  as  the  examination  before 
a  committing  magistrate  is  required  by  this  code  to  be  conducted,  and 
the  witness  thereupon  discharged;  and  such  deposition  may  be  used 
upon  the  trial  of  the  defendant,  except  in  cases  of  homicide,  under 
the  same  conditions  as  mentioned  in  section  thirteen  hundred  and 
forty-five;  but  this  section  does  not  apply  to  an  accomplice  in  the 
commission  of  the  offense  charged. 

Iieglslatlon  8  882.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
f  819);  UM  on  Crim.  Frac.  Act,  gtats.  1851,  p.  231,  8 f  174,  175,  which 
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read:  "  8  174.  When,  however,  it  shall  satiafaetorlly  appear  by  the  exami- 
nation on  oath  of  the  witness,  or  any  other  person,  that  the  witness  is  nnable 
to  procure  sureties,  he  may  be  forthwith  conditionally  examined  on  behalf  of 
the  people;  snch  examination  shall  be  by  question  and  answer,  and  shall  be 
eonducted  in  the  same  manner  as  the  examination  before  a  eommitting  magis- 
trate is  required  by  this  act  to  be  conducted,  and  the  witness  shall  thereupon 
be  discharged.  8  175.  The  last  section  shall  not  apply  to  the  prosecutor  or 
to  an  accomplice  in  the  eommission  of  the  offense  eharged.*'  When  enacted 
in  1872,8  882  read:  "882.  When,  howerer,  it  satisfactorily  appears,  by 
examination  on  oath  of  the  witness,  or  any  other  person,  that  the  witness  is 
unable  to  procure  sureties,  he  may  be  forthwith  conditionally  examined  on 
behalf  of  the  people;  such  examination  must  be  by  question  and  answer,  and 
eonducted  in  the  same  manner  as  the  examination  before  a  eommitting  magis- 
trate is  required  by  this  code  to  be  eonducted,  and  the  witness  thereupon  be 
discharged;  but  this  section  does  not  apply  to  the  prosecutor  or  to  an  ac- 
complice in  the  eommission  of  the  offense  eharged."  2.  Amended  by  Oode 
Amdts.  1877-78,  p.  122,  (1)  making  a  sentence  of  the  first  clause  of  the  sec- 
tion; (2)  in  second  sentence,  (a)  adding,  after  "question  and  answer," 
the  words  "  in  the  presence  of  the  defendant,  or  after  notice  to  him,  if  on 
bail,"  and  (b)  omitting  "  to  the  prosecutor  or "  after  "  doea  not  apply." 
8.  Amendment  by  Stats.  1901,  p.  488;  unconstitutional:  See  note,  8  &•  ante. 
4.  Amended  by  Stats.  1905,  p.  768. 

Oitatioilfl.     Cal.  49/88;  64/86;*  84/608,  804. 

Constitational  proviiion.  The  constitution  provides  that  "  the  legislature 
shall  have  power  to  provide  for  the  taking,  in  the  presence  of  the  party  ac- 
cused and  his  counsel,  of  depositions  of  witnesses  in  criminal  eases,  other 
than  cases  of  homicide,  when  there  is  reason  to  believe  that  the  witness,  from 
inability  or  other  cause,  will  not  attend  at  the  trial  " :  Const.  1879,  art.  i,  8  18. 

Magistrate  to  return  depositloxiB,  etc.,  to  the  court. 

§  883.  When  a  magistrate  has  discharged  a  defendant,  or  has  held 
him  to  answer,  he  must  return,  without  delay,  to  the  clerk  of  the 
court  at  which  the  defendant  is  required  to  appear,  the  warrant,  if 
any,  the  depositions,  and  all  undertakings  of  bail,  or  for  the  appear- 
ance of  witnesses  taken  by  him. 

Legislation  |  883.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Free.. 
8  221);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  231,8  176,  which  read: 
"  8  176.  When  a  magistrate  has  discharged  a  defendant,  or  has  held  him  to 
answer  as  provided  in  sections  one  hundred  and  sixty-four  and  one  hundred  and 
sixty- five,  he  shall  return  without  delay  to  the  elerk  of  the  court  at  which  the 
defendant  as  [is]  required  to  appear,  the  warrant  if  any,  the  depositions,  the 
statement  of  the  defendant,  if  he  have  made  one,  and  all  recognisance  of  bail 
or  for  the  appearance  of  witnesses  taken  by  him." 

OiUtlons.     Oal.  66/664;   67/282;    109/449;   118/286;  188/888. 
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TITLE  IV. 
Proceedings  after  Commitment  and  before  Indictment. 

Chapter  I.     Preliminarj  Provisions.    §§  888-890. 

XL    Formation  of  the  Grand  Jury.     §§894-910. 
m.    Powers  and  Duties  of  a  Grand  Jury.     §§  915-929. 
IV.    Presentment  and  Proceedings  Thereon.    §§931-937.     [Re- 
pealed.] 

CHAPTER  I. 
Preliminary  Provisions. 

I  888.     What  proteeutions  mast  be  hj  indictment  or  infonnstion. 

I  889.     What  hj  accusation  or  information. 

I  800.     Indictments  and  accusations,  in  what  conrt  found. 

What  prosecntions  must  be  "by  indictment  or  information. 

§888.  All  public  offenses  triable  in  the  superior  courts  must  be 
prosecuted  bj  indictment  or  information,  except  as  provided  in  the 
next  section. 

LegliUtion  S  888.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
I  222) ;  based  on  Orlm.  Prac.  Act,  8  177,  as  amended  bj  Stats,  1868,  p.  158, 
S  5,  which  read:  "  |  177.  All  public  offenses  prosecuted  in  the  district 
court  and  county  court,  must  be  prosecuted  by  indictment,  except  as  pro- 
vided in  the  next  section."  When  enacted  in  1872,  8  888  read:  "888.  All 
public  offenses  triable  in  the  district  and  county  courts,  must  be  prosecuted 
by  indictment,  except  as  provided  in  the  next  section."  2.  Amended  by  Code 
Amdts.  1880,  p.  12. 

Gluttons.     Cal.  67/661;   69/245;   85/88;   111/289,  240;  146/87. 

Wbat  by  accusation  or  information. 

§889.  When  the  proceedings  are  had  for  the  removal  of  district, 
county,  municipal,  or  township  officers,  they  may  be  commenced  by 
an  accusation  or  information,  in  writing,  as  provided  in  sections  seven 
hundred  and  ILfty-eight  and  seven  hundred  and  seventy-two. 

LeglsUtLon  |  889.  1.  Enacted  February  14,  1872;  based  on  Stats.  1851, 
p.  282,  8  178,  which  read:  "  8  178.  When  the  proceedings  are  had  for  the 
removal  of  district*  oounty,  or  township  officers,  they  may  be  commenced  by 
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.  ..  >>  ■.!■■  -J.  >l  proTlded  la  »eclion  mtbiiIt-  and  eifhty  tli»«." 
>.   -('  .  .    tVOl.  p.  taa;  Dnconililntlonul :  See  oole,  1  G,  ula. 

M*      V-.:    "   -■*.■•!  SI/382;  111/2S9,  240.  2*2;  145/37. 

>t  ^«  V  v>»-KMd:   Sh  anle,  1  6B2. 

ft  MtA  iKViMtlOtu,  In  wliAt  court  found. 

,'t  a.vu*iituin«,  infoimatioDB,  or  iadictmcDtH  against  dia- 
\,  tuuuivliittt,  and  townahip  officers,  must  be  found  or  filsd 
nv>\  Oi'Utt, 

iivk  •■no.  1.  En4Cted  Pebrgat;  1*.  18TZ;  baiad  on  Grim.  Prae. 
,    ■■   aiiKMxlrd    br  Stall.    1803,    p.   153,  g  S,   vhicli   read;      "117*. 

•  I  li*  li'Uiid  Id  the  eoontj  court."  Whea  )  B80  wai  anaeted  in  18T2. 
.1  "  waa  DRiltlad.  2.  Amended  bj  Cade  Amdts.  ISBO,  p.  31. 
luiaiil  by  Blati.  IBOl,  p.  4S3;  uncaailitulional :  See  not*,  IS,  aata. 


CHAPTER  n. 
Formation  of  tbe  Orand  Torr. 

1 1(14,  Who  HMj  ctaillanc*  the  paoel  or  an  mdividatl  inm. 

1 11)5.  Oauia  of  ehallorge  to  ■  panel. 

|«UII,  (nnlkmlnEETand  juror. 

I  BUT.  Ilnwmada,  etc. 

I  titit.  Deolilon  upon  cballeniei. 

t  auu.  EITael  of  allDwIcg  ■  ehalLanie  to  a  panel. 

I  UliU.  KffKCt  of  allowlos  cballence  to  an  indlTidual  iorar. 

I  DUl.  Objeetloni  can  onlj  be  taken  bj  cballene*. 

I  UOl.  Appointmact  of  a  roreman. 

I  bus,  Oatll  lo  foreman. 

I  »tit.  OalhotatberErand  jorora. 

I  UII6.  Redremont  of  tb*  frind  jat7.     Dlaehar(a  ot, 

I  UUT.  Special  frand  jurj.      IBepealed.] 

1 1108.  OrdsT  for  apacial  grand  jnrr.      IRepealed.) 

|vuq.  Order,  how  aieen led.      (Repaalad.) 

I  UIU  Hpoelalfrand  jnrr,  bow  formed.      [Repoaled.] 

Wltn  Mor  uliullenge  the  panel  oi  an  ludtTldiul  Jnror. 

|HM1      'I'lio  |in<ipln,  or  a  peiton  held  to  aiisweT  a  charge  for  a  pnb- 
1(11   ii)|<iiiiru,  tun}'  nhnllonge  th«  paoel  of  a  grand  Jut7,  or  an  individoal 
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p.  161,  Redding  ed.  p.  80,  fi  3,  which  read:  "8  181.  A  challenge  may  be 
taken  to  the  panel  of  the  grand  jury,  or  to  any  individual  grand  juror  in  the 
cases  hereinafter  prescribed,  by  the  people  or  the  defendant." 

8m,  as  to  formatloii  of  grand  lory,  Code  Ciy.  Proc.,  §S  241  et  seq. 

OaoM  of  cbaUenge  to  a  paneL 

§  895.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more 
of  the  following  causes  only: 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
jury-box  of  the  county; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given; 

3.  That  the  drawing  was  not  had  in  the  presence  of  the  officers 
designated  by  law. 

Leglfllatlon  §896.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
S  238);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  282,  |  182,  which  read: 
"  S  182.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more  of  the 
following  caases  only:  Ist.  That  the  requisite  number  of  ballots  was  not 
drawn  from  the  jury-box  of  the  county,  as  prescribed  by  law.  2d.  The  no- 
tice of  the  drawing  of  the  grand  jury  was  not  given  as  prescribed  by  law. 
8d.  That  the  drawing  was  not  had  in  the  presence  of  the  officers  or  officer 
designated  by  law." 

OiUtlons.     Cal.  119/3. 

Challenging  grand  juror. 

§  896.  A  challenge  to  an  individual  grand  juror  may  be  interposed 
for  one  or  more  of  the  following  causes  only: 

First.    That  he  is  a  minor. 

Second.    That  he  is  an  alien. 

Third.    That  he  is  insane. 

Fourth.  That  he  is  a  prosecutor  upon  a  charge  against  the  defend- 
ant. 

Fifth.  That  he  is  a  witness  on  the  part  of  the  prosecution,  and  has 
been  served  with  process  or  bound  by  an  undertaking  as  such. 

Sixth.  That  a  state  of  mind  exists  on  his  part  in  reference  to  the 
case,  or  to  either  party,  which  will  prevent  him  from  acting  impar- 
tially and  without  prejudice  to  the  substantial  rights  of  the  party 
challenging;  but  no  person  shall  be  disqualified  as  a  juror  by  reason 
of  having  formed  or  expressed  an  opinion  upon  the  matter  or  cause 
to  be  submitted  to  such  jury,  founded  upon  public  rumor,  statements 
in  public  journals,  or  common  notoriety,  provided  it   satisfactorily 
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,^       .  ,    ,  va  ^t»  «.l^Oaration,  under  oath  or  otherwise, 
^  •      %s  .>v«' ^ciiauding  Buch  an  opinion,  aet  impartially 
.s    «*.^.«^M«  W  b«  submitted  to  him. 

v^y^     \.   tti»*4^ttMl  February  14,  1872  (N.  Y.  Code  Orim.  Proc, 

^^  ^   ^  ^.Mu  ^-4M>.  Act,  8  188,  as  amended  by  Stats.  1869-70,  p. 

^     >    x>K...w>    ^rairraph  and  snbds.   1,   2,   8,  4,  and  5  reading 

t.>.«.  ^d  1(^73-74  (the  present  aection),  except  that  snbd.  4 

.     .K    u»t«>l«     **a"     before     "prosecutor"      (added  in  1873- 

X.  u^Jk  gasi«Hl  the  section)  reading,    "  Sixth.  That  he  has  formed 

,  .  .« 4.«uaiitl^  opinion  or  belief  that  the  defendant  is  guilty  or 

.v.    N>itu4A«4i  charged;    but  a   hypothetical  opinion,  founded  on 

>  uA.iiUM  supposed  to  be  true,  unaccompanied  with  malice  or 

^   «       .    ll^«luaUfy  a  juror  or  be  a  cause  of  challenge.*'     When  }  898 

i«    in/'i,   another  subdivision,   numbered   7,  was   added,   which 

.    ^  u .  k  «  «(aU  of  mind  exists  on  his  part  in  reference  to  the  case, 

.«■»>.  whioh  latisfles  the  court  that  he  cannot  act  impartially  and 

.....Uvt)  W  (he  substantial  rights  of  the  party  challenging."     The 

..iK'u*iX(k  say:     *' Subd.  7  is  added  to  |  188  of  the  Criminal  Prae- 

>    I  tul,  a«  amended.     (Stats.  1869-70,  p.  786.)     It  stands  upon  the 

V     .i.«i  oi  r^M^son  and  justice  as,  and  coTers  cases  that  may  not  fall 

.1.  <>."     9<  Amended  by  Oode  Amdts.  1878-74,  p.  436. 

,.       VU4.     ^^176/844;  189/429;  150/666;   (subd.  2)   76/844;    (subd.  6) 

>.     «u.  UA;    185/161,   152;    139/428.     App.  5/464,  466.     Grim.   Prae. 

X  ^!.   vl  y^i)  28/469. 

u  ,  u4  AkiM  iadlotment  or  Information:  Post,  }  995. 

>.u,  ..A.U  (4  ohaUenge  to  Joror:  See  post,  IS  1072,  1073,  1074. 

f  «v^.     i'h\>  ohallenges  mentioned  in  the  last  three  seetions  may  be 
'  .'i  m  Waiting,  and  must  be  tried  by  the  court. 

U  «,iaUU««  I  897.     1.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim.  Proe., 

)     >  'S   Uattid  on  Orim.  Prac.  Act,  Stats.  1851,  p.  232,  §  184,  which  read: 

,  i  i\      'ihe  challenges  mentioned  in  the  last  three  sections  may  be  oral,  and 

X  .U  Ua  autered  upon  the  minutes,  and  tried  by  the  court  in  the  same  manner 

^iilvugtfs  in  the  case  of  a  trial  jury,  which  are   triable  by  the  court." 

\\\    I  auAiiUd  In  1872,  §897  read:     "897.     The  ct^allenges  mentioned  in  the 

.     lU^ptt  sections  may  be  oral,  and  must  be  entered  upon  the  minutes,  or 

>  -k  skuwu  by  the  reporter,  and  tried  by  the  court  in  the  same  manner  as 

'« i   >  'kgvs  In  the  case  of  a  trial  jury,  which  are  triable  by  the  court."     2. 

V        a^ta  by  Oode  Amdts.  1873-74,  p.  436. 

il^x^  of  ohaUenge:  See  post,  S  1078. 

iSyMusMJ^  upon  ohaUenges. 

)  .^ii'^    The  oourt  must  allow  or  disallow  the  challengei  and  the 
V  V|  (uunt  enter  its  decisions  upon  the  minutes. 


i 
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LeglBlation  §898.     Enacted  February  14,   1872   (N.   T.  Code  Crim.  Proc, 
I  241);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  232,  8  185. 
Similar  provisioii  u  to  trial  juror:   See  post,  }  1088. 

Effect  of  allowing  a  challenge  to  a  panel. 

§899.  If  a  ehallenge  to  the  panel  is  allowed,  the  grand  jury  are 
prohibited  from  inquiring  into  the  charge  against  the  defendant}  by 
whom  the  challenge  was  interposed.  If,  notwithstanding,  they  do  so, 
and  find  an  indictment  against  him,  the  court  must  direct  it  to  be  set 
aside. 

LeglilatiOB  §899.     Enacted  February  14,  1872;  in  substance  the  same  as 
Crim.  Prac.  Act,  Stats.  1851,  p.  232,  }  186. 
Crim.  Prac.  Act:  Cal.  (S  186)  20/148. 

Effect  of  allowing  challenge  to  an  indlvldnal  Juror. 

§900.  If  a  challenge  to  an  individual  grand  juror  is  allowed,  he 
cannot  be  present  or  take  part  in  the  consideration  of  the  charge 
against  the  defendant  who  interposed  the  challenge,  or  the  delibera- 
tions of  the  grand  jury  thereon.  The  grand  jury  must  inform  the 
court  of  a  violation  of  this  section,  and  it  is  punishable  by  the  court 
as  a  contempt. 

Iieglslatlon  §  900.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
IS  242,  243);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  232,  {§  187,  188, 
which  read :  *'  S  187.  If  a  challenge  to  an  individual  grand  juror  be  allowed, 
he  shall  not  be  present  or  take  part  in  the  consideration  of  the  charge  against 
the  defendant  who  interposed  the  challenge  or  the  deliberations  of  the  grand 
jury  thereon.  S  188.  The  grand  jury  shall  inform  the  court  of  a  Tiolatiou 
of  the  last  section,  and  it  shall  be  punished  by  the  oourt  as  a  contempt." 

OlUtions.     Cal.  64/39;  88/235.     Crim.  Prac.  Act:  Cal.  (}  188)  20/148. 

Chraad  Juror  acting  after  allowance  of  challenge:   See  ante,  }  164. 

Objections  can  only  be  taken  by  challenge. 

§  901.  A  person  held  to  answer  to  a  charge  for  a  public  offense  can 
take  advantage  of  any  objection  to  the  panel  or  to  an  individual 
grand  juror  in  no  other  mode  than  by  challenge. 

Legislation  §901.  Enacted  February  14,  1872;  based  on  Crim.  Prae.  Act, 
Btats.  1851,  p.  283,  }  189,  the  final  words  of  which  read,  "  in  no  other  mode 
than  that  by  challenge,  as  prescribed  in  the  preceding  section." 

Oltetlons.     Cal.  150/666.     Crim.  Prac.  Act:  Cal.  (S  189)  28/469. 

Appointment  of  a  foreman. 

§902.  From  the  persons  summoned  to  serve  as  grand  jurors  and 
appearing,  the  court  must  appoint  a  foreman.    The  court  must  also 
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appoint  a  foreman  when  the  person  already  appointed  is  excused  or 
discharged  before  the  grand  jury  is  dismissed. 

Legislation  §902.     Enacted  February  14,  1872    (N.  Y.  Code  Crim.  Proo., 
8  244) ;    based  ou   Crim.   Prac.   Act,   Stats.   1851,   p.   283.  9  190,   which   had 
.  "  shall "    instead  of    *'  must "     in  both  instances. 

Oatb  to  foreman. 

§  903.  The  following  oath  must  be  administered  to  the  foreman  of 
the  grand  jury: 

"  Ton,  as  foreman  of  the  grand  jury,  will  diligently  inquire  into,  and 
true  presentment  make,  of  all  public  offenses  against  the  people  of 
this  state,  committed  or  triable  within  this  county,  of  which  you  shall 
have  or  can  obtain  legal  evidence.  You  will  keep  your  own  counsel, 
and  that  of  your  fellows  and  of  the  government,  and  will  not,  except 
when  required  in  the  due  course  of  judicial  proceedings,  disclose  the 
testimony  of  any  witness  examined  before  you,  nor  anything  which 
you  or  any  other  grand  juror  may  have  said,  nor  the  manner  in  which 
you  or  any  other  grand  juror  may  have  voted  on  any  matter  before 
you.  You  will  present  no  person  through  malice,  hatred,  or  ill-will, 
nor  leave  any  unpresented  through  fear,  favor,  or  affection,  or  for 
any  reward,  or  the  promise  or  hope  thereof;  but  in  all  your  present- 
ments you  will  present  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  according  to  the  best  of  your  skill  and  understanding,  so 
help  you  God." 

Legislation  |  90S.  1.  Enacted  Febmary  14,  1872  (N.  Y.  Code  Crim.  Proc, 
1245);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  288,  S  191.  which  read: 
"  I  191.  The  following  oath  shall  be  administered  to  the  foreman  of  the 
grand  jury:  'Yon,  as  foreman  of  the  grand  jury,  shall  diligently  inquire 
into,  and  trae  presentment  make,  of  all  public  offenses  against  the  people  of 
this  state,  committed  or  triable  within  this  county,  of  which  you  have  or  can 
obtain  legal  evidence.  You  shall  present  no  person  through  malice,  hatred, 
or  ill-will,  nor  leave  any  unpresented  through  fear,  favor,  or  affection,  or  for 
any  reward,  or  the  promise  or  hope  thereof;  but  in  all  your  presentments 
you  shall  present  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  ac- 
cording to  the  best  of  your  skill  and  understanding,  so  help  you  God."  When 
I  903  was  enacted  in  1872,  (1)  "shall"  was  changed  to  "must"  in  the 
first  two  instances,  and  (2)  the  word  "shall"  was  inserted  before  "have 
or  can"  in  first  sentence  of  oath.  2.  Amended  by  Code  Amdts.  1873—74, 
p.  487,  (1)  the  auxiliary  verb  "will"  changed  from  "shall"  in  all  tba 
instances,  and  (2)  the  present  second  sentence  added. 

Citations.     Cal.  64/627. 
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Oath  of  ottMT  grand  Jurors. 

§  904.  The  following  oath  must  be  immediately  thereupon  adminis- 
tered to  the  other  grand  jurors  present:  "The  same  oath  which  your 
foreman  has  now  taken  before  you  on  his  part,  you  and  each  of  you 
■hall  well  and  truly  observe  on  your  part,  so  help  you  God." 

IiSglilatlon  1904.  Enacted  February  14,  1872  (N.  T.  Code  Orim.  Proc, 
1 3418) ;  bated  on  Orim.  Prao.  Act,  State.  1851,  p.  238,  9  102,  which  had 
'*  oath  shall  "    instead  of    "  oath  must." 

Oharge  of  the  court. 

§  905.  The  grand  jury  being  impaneled  and  sworn,  must  be  charged 
by  the  court.  In  doing  so,  the  court  must  give  them  such  informa- 
tion as  it  may  deem  proper,  or  as  is  required  by  law,  as  to  th^ir  duties, 
and  as  to  any  charges  for  public  offenses  returned  to  the  court  or 
likely  to  come  before  the  grand  jury. 

XfOglslatlon  |  900.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
fS48);  based  on  Orim.  Prae.  Act,  Stats.  1861,  p.  338,8  198,  which  read: 
"  S  198.  The  grand  fury  beinf  impaneled  and  sworn,  shall  be  charged  by  the 
court.  In  doing  so,  the  court  shall  give  them  such  information  as  it  may 
deem  proper,  as  to  the  nature  of  their  duties,  and  any  charges  for  public 
offenses  returned  to  the  court  or  likely  to  come  before  the  grand  jury.  The 
court  need  not,  however,  charge  them  respecting  violations  of  any  particular 
statute.*' 

Charge  to  grand  jury:  See  post,  I  928. 

Betirement  of  the  grand  Jury.    Discharge  of. 

§906.  The  grand  jury  must  then  retire  to  a  private  room  and  in- 
quire into  the  offenses  cognizable  by  them.  On  the  completion  of  the 
business  before  them,  they  must  be  discharged  by  the  court;  but, 
whether  the  business  is  completed  or  not,  they  are  discharged  by  the 
final  adjournment  of  the  court. 

Iieglslation  1906.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
8S  249,  251);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  283,  S 5  194,  195, 
which  read:  "  |  194.  The  grand  jury  shall  then  withdraw  to  a  private  room, 
and  inquire  into  the  offenses  cognisable  by  them.  S  195.  The  grand  jury 
en  the  completion  of  the  business  before  them  shall  be  discharged  by  the 
court,  but  whether  the  business  be  completed  or  not,  they  shall  be  discharged 
by  the  final  adjournment  of  the  court."  2.  Amendment  by  Stats.  1901,  p.  483 ; 
unconstitutional:  See  note,  S  5,  ante. 

OiUtions.     Cal.  69/647;  152/74.  76,  78,  80. 

Ziiquiry  into  offenses:   Soe  post,  S9  915,  923. 
Pen.  Oode — 29 
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As  to  disciharffe  of  Jnry  "  by  the  flsal  adJouriimeBt  of  the  oonrt^"  eee  poet, 
Legislation  }  007,  code  commisaioner's  note. 

§907.     [Special  grand  jury.    Repealed.] 

LeglaUtion  6  907.  1.  Enacted  February  14,  1872;  baaed  on  Crim.  Prae. 
Act,  Stata.  1861,  p.  238,  S  106.  2.  Repeal  by  Stats.  1901,  p.  483 ;  nnconati- 
tational:  See  note,  S  5,  ante.  8.  Repealed  by  Stata.  1905,  p.  698;  the  code 
commiaaioner  aaying  in  hia  note  to  |5  907,  908,  909,  910,  "Theae  aectiona 
purported  to  authorize  the  court,  if  an  offenae  ia  committed  daring  a  term  of 
court,  but  after  the  grand  Jury  has  been  discharged,  to  aummon  another  grand 
jury.  There  are  now  no  '  terms  of  court,*  and  any  neceaaUy  which  may 
arise  after  one  grand  Jury  haa  been  discharged  can  be  met  by  the  drawing  of 
■  another.    These  aectiona  are,  therefore,  repealed." 

OiUUona.     Cal.  54/40. 

§908.     [Order  for  special  grand  jury.    Repealed.] 

Leglilatlon  |  908.  1.  Enacted  February  14,  1872;  based  on  Orlm.  Prae. 
Act,  Stats.  1851,  p.  233,  8  197.  2.  Amended  by  Stata.  1889.  p.  214.  8.  Re- 
peal by  Stats.  1901,  p.  488;  unconstitutional:  See  note,  }  5,  ante.  4.  Re- 
pealed by  Stats.  1905,  p.  693.  See  ante,  Legislation  |  907,  for  code  commia- 
aioner'a  note. 

§909.     [Order,  how  executed.    Repealed.] 

Leglalation  6  909.  1.  Enacted  February  14,  1872;  baaed  on  Grim.  Prae. 
Act,  Stata.  1851,  p.  283,  5  198.  2.  Repeal  by  Stats.  1901,  p.  488;  unconsti- 
tutional: See  note,  8  5,  ante.  8.  Repealed  by  Stata.  1905,  p.  693.  Bee  ante, 
Legislation  S  907,  for  code  commissioner's  note. 

§910.     [Special  grand  jury,  how  formed.    Repealed.] 

Leglalation  6  910.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prae. 
Act.  Stats.  1851,  p.  284,  8  199.  2.  Repeal  by  Stats.  1901,  p.  488;  uncon- 
stitutional: See  note,  S  5,  ante.  3.  Repealed  by  Stata.  1905,  p.  698.  See 
ante,  Legislation  |  907,  for  code  commissioner's  note. 
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CHAPTER  III. 
Powers  and  Duties  of  a  Grand  Jury. 

9  915.     Powenofffrand  Jaries. 

$916.     Presontment  deflned.     [Repealed.] 

9  917.     Indietment  defined. 

9  918.     Foreman  may  administer  oaths. 

9  919.     Evidence  receivable  before  grand  juries. 

9  920.     Grand  jury  not  boand  to  hear  evidence  for  the  defendant,  but  may  order 

explanatory  oridence,  etc. 
9  921.     Degree  of  evidence  to  warrant  indictment. 
9  922.     Grand  jnrora  most  declare  their  knowledge  as  to  commission  of  public 

offense. 
9  928.     Must  inquire  into  case  of  persons  imprisoned,  etc. 
9  924.     Entitled  to  access  to  public  prison,  etc. 
9  925.     Grand  jury;  may  ask  advice.     Report  of  testimony.     Copy  to  be  filed. 

Who  may  be  present  at  sessions. 
9  926.     Secrets  of  grand  jury  to  be  kept,  except,  etc. 
9  927.     Grand  juror  not  to  be  questioned  for  his  conduct,  except,  ete. 
9  928.     Duty  of  grand  jury  relative  to  examinatidn  of  books,  etc. 
9  929.     Institution  of  suits  for  recovery  of  moneys  due  the  county. 

Powers  of  grand  Jnrlea. 

§915.  The  grand  jury  must  inquire  into  all  public  offenses  com- 
mitted or  triable  within  the  county,  and  present  them  to  the  court  by 
indictment. 

ZriSgllUtloit  §  916.  1.  Enacted  Febmary  14,  1872  (N.  T.  Code  Grim.  Proc, 
f  252);  based  on  Crim.  Prac.  Act  1851,  p.  234,  9  205,  which  read:  "  9  205. 
The  grand  jury  has  the  power,  and  it  is  their  daty  to  inquire  into  all  public  of- 
fenses eommitted  or  triable  within  the  eouuty,  and  to  present  them  to  the 
court  either  by  presentment  or  by  indictment."  2.  Amendment  by  Stats. 
1901,  p.  484;  unconstitutional:  See  note,  9  5,  ante.  8.  Amended  by  Stats. 
1905,  p.  694,  omitting  "either  by  presentment  or,"  before  "by  indict- 
ment/' at  end  of  section;  the  code  commissioner  saying,  "The  change  is 
made  for  the  reason  that  grand  juries  no  longer  have  authority  to  prefer  pre- 
sentments." 

OiUttons.     Oal.  60/105;  77/627. 

Ziiqiiirj  into  oflenMs:   See  ante,  9  906;  post,  9  928. 

DutiM  of  grand  juxora:  See  post,  9  928. 

TmpftfftT<»g  grand  jurlet:  Oonst.  1879,  art.  i,  9  8;  Code  Otv.  Proe.,  99  241^ 
248;  ante,  99  894  et  seq. 

§916.     [Presentment  defined.    Repealed.] 

Legiilation  |  916.  1.  Enacted  February  14,  1872;  based  on  Orlm.  Prac. 
Act,  SUtf.  1851,  p.  284,  9  207.     2.  Repeal  by  Stats.  1901,  p.  484;  unconsti- 
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^,..1.  ..^k     ibv.tf  uia«t.  I  9,  «nt«.     8.  Repealed  by  Stats.  1905.  p.  603;  tlie  code 

^^;.>uwt   «i«\iM|f,     "This  section  relates  to  and  defines  presentments  by 

«%...»  iMii  «    «>mI,  an  they  no  longer  have  anthority  to  prefer  a  presentment, 
vu.  ,    ituu  u  «vt^»iHuous  and  misleading,  and  is,  therefore,  repealed." 
V*4MUuu«      Vnkl  100/447, 

luviwvui^u^  dollued. 

%\>iL  Au  iiullctinent  is  an  accusation  in  writing,  presented  by  the 
j^i4iiU  juvy  tu  a  competent  court,  charging  a  person  with  a  public 

l«»«liUUon  I  017.     Enacted  February  14,  1872   (N.  Y.  Code  Orim.  Proe., 
I  '4M)  ,  U\  esAot  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  284,  |  206. 
(JUaiioni.     (:al.  146/86.     Orim.  Prac.  Act:  Cal.  (S  206)  44/657. 
ludlotnieal  must  eontaln  what:  Post,  S  950. 
ludioimeai^  ivfflole&oy  of:  Pott,  I  959. 

?<)V6maa  may  admlnlBter  oaths. 

1 918.  The  foreman  may  administer  an  oath  to  any  witnesa  appear- 
lug  biifiirt)  the  grand  jury. 

MglsUtlon  1018.     Enacted  February   14,  1872   (N.  T.  Ckide  Orim.  Proe., 

I  UttB)  i  lu  exact  language  of  Orim.  Prac.  Act,  Stats.  1861,  p.  284,  |  208. 

ilvideuoa  receivable  before  grand  Juries. 

1 910.  in  the  investigation  of  a  charge,  the  grand  jury  can  receive 
Uii  uthor  evidence  than  such  as  is  given  by  witnesses  produced  and 
ttWitrn  before  them,  or  furnished  by  legal  documentary  evidence,  or 
ilin  ilitpuHition  of  a  witness  in  the  cases  mentioned  in  the  third  sub- 
til vision  of  oection  six  hundred  and  eighty -six.  The  grand  jury  can 
rei'uivit  iione  but  legal  evidence,  and  the  best  evidence  in  degree,  to 
Vht)  t^xoluHion  of  hearsay  or  secondary  evidence. 

l^tflslatUa  I  010.     1.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proo.. 

II  UAA,  8A6)i  bated  on  Crim.  Prac  Act,  SUta.  1861.  p.  234,  SS  200,  210. 
whluh  road:  "  |  200.  In  the  investigation  of  a  charge,  for  the  pnrpoae  of 
«iUiur  pr»M0iitnienl  or  Indictment,  the  grand  jvry  ahall  reoeiye  no  other  evi- 
dfuve  UiMii  «u«h  aa  ia  glTen  by  witnesses  produced  and  awom  before  them. 
iir  furtiisUed  by  legal  documentary  eTtdenee,  or  the  depoaition  of  witnesses 
Ukaa  il  provided  in  this  act.  |  210.  The  grand  jury  ahall  reeelTo  none  but 
legal  evldeitoe,  and  the  heat  erldence  in  degree,  to  the  ezclnaioa  of  hearsay  or 
ledoudary  evldeni^e."  2.  Amendment  by  Btata.  1001,  p.  484;  oneonatitiitional : 
Matf  note,  I  6,  ante,  8.  Aiu«»nded  by  Stats.  1005.  p.  604.  in  Itarst  sentence, 
MUllUug      "lor  tha   purpoie  of  either  presentment  or  indictment'*     before 
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"  the  grand  Jury  " ;     the  code  commiseioner  saying,     "  The  change  is  made 
because  grand  juries  hare  no  longer  authority  to  prefer  presentments." 

Cltotlons.  App.  8/220.  Crim.  Prac.  Act:  Cal.  (|  209)  4/219;  (I  2L0) 
4/226;  19/542. 

Grand  Jnry  not  boond  to  hear  evidence  for  tbe  defendant,  but  may 

order  explanatory  evidence,  etc. 

§920.  The  grand  jury  ia  not  bound  to  hear  evidence  for  the  de- 
fendant; but  it  is  their  duty  to  weigh  ^\\  the  evidence  submitted  to 
them,  and  when  they  have  reason  to  believe  that  other  evidence  with- 
in their  reach  will  explain  away  the  charge,  they  should  order  such 
evidence  to  be  produced,  and  for  that  purpose  may  require  the  dis- 
trict attorney  to  issue  process  for  the  witnesses. 

Legislation  §020.  Enacted  February  14.  1872  (N.  Y.  Code  Crim.  Proc, 
I  257);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851.  p.  235.  5  211. 

OiUUottS.  Cal.  64/487,  627;  76/345;  116/891.  Crim.  Prac.  Act:  Cal. 
(1211)  10/548. 

Inquiry  into  offtntss:  See  ante,  fi  006;  post,  i  028. 

Degree  of  evidence  to  warrant  indictment. 

§921.  The  grand  jury  ought  to  find  an  indictment  when  all  the 
evidence  before  them,  taken  together,  if  unexplained  or  uncontra- 
dicted, would,  in  their  judgment,  warrant  a  conviction  by  a  trial  jury. 

Legislation  §  021.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc. 
1258);  based  on  Crim.  Prac.  Act.  Stats.  1851.  p.  285,8  212,  which  read: 
*'  I  212.  The  grand  Jury  ought  to  find  an  indictment,  when  all  the  eridenoe 
before  them,  taken  together,  is  such  as  in  their  Judgment  would,  if  unex- 
plained or  uncontradicted,  warrant  a  conyictlon  by  the  trial  jury." 

Oitations.     Cal.  187/224;  144/688.     Crim.  Prac.  Act:   Cal.  (|  212)  19/543. 

Grand  Jurors  mnst  declare  their  knowledge  as  to  coamnlssion  of  pub- 
lic offense. 

§  022.  If  a  member  of  a  grand  jury  knows,  or  has  reason  to  believe, 
that  a  public  offense,  triable  within  the  county,  has  been  committed, 
he  must  declare  the  same  to  his  fellow-jurors,  who  must  thereupon  in- 
vestigate the  same. 

Legislation  1 028.     Enacted  February   14,   1872    (N.   T.  Code  Crim.  Proc, 
I  259) ;  in  substance  the  same  as  Crim.  Prac.  Act.  Stats.  1851,  p.  235,  {  218. 
OiUUons.     Crim.  Prae.  Act:  Cal.  ({  218)  21/878. 
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Must  Inquire  into  case  of  persons  imprisoned,  etc. 

§923.  The  grand  jury  must  inquire  into  the  case  of  every  person 
imprisoned  in  the  jail  of  the  county  on  a  criminal  charge  and  not  in- 
dicted; into  the  condition  and  management  of  the  public  prisons  with- 
in the  county;  and  into  the  willful  or  corrupt  misconduet  in  oi&ce  of 
public  officers  of  every  description  within  the  county. 

LeglsUtion  §  928.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim.  Proe., 
6  260) ;  in  exact  language  of  Crim.  Prae.  Act.  State.  1851,  p.  235,  fi  214. 
2.  Amendment  by  State.  1901,*  p.  484;  unconatitutional :  See  note,  5  5,  ante. 
8.  Amended  by  Stats.  1905,  p.  694,  substituting  "willful  or  corrupt"  for 
"  willful  and  corrupt." 

Oltotions.     Cal.  49/651.     App.  6/271. 

Entitled  to  access  to  public  prison,  etc. 

§  924.  They  are  also  entitled  to  free  access,  at  all  reasonable  times, 
to  the  public  prisons,  and  to  the  examination,  without  charge,  of  all 
public  records  within  the  county. 

Legislation  §924.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
9  261) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  285,  |  215. 

Grand  jury;  may  aak  a4vico.    Report  of  testimony.    Oopy  to  bo  lllod. 

Who  may  bo  present  at  sessions. 

§926.  The  grand  jury  may,  at  all  times,  ask  the  advice  of  the 
court,  or  the  judge  thereof,  or  of  the  district  attorney;  but  unless 
such  advice  is  asked,  the  judge  of  the  court  must  not  be  present  dur- 
ing the  sesBiops  of  the  grand  jury.  The  district  attorney  of  the 
county  may  at  all  times  appear  before  the  grand  jury  for  the  pur- 
pose of  giving  information  or  advice  relative  to  any  matter  cogni- 
zable by  them,  and  may  interrogate  witnesses  before  them  whenever 
he  may  deem  it  necessary;  the  grand  jury  whenever  criminal  causes 
are  being  investigated  before  them,  must  appoint  a  competent  steno- 
graphic reporter  to  be  sworn  and  to  report  the  testimony  that  may  be 
given  in  such  causes  in  shorthand,  and  reduce  the  same  to  longhand 
or  typewriting;  a  copy  of  such  testimony  must  be  filed  with  the  elerk 
of  the  court  within  ten  days  after  the  finding  of  such  indictment  and 
delivered  to  the  defendant  upon  his  arraignment  after  indictment,  as 
provided  by  section  nine  hundred  and  eighty-eight  of  this  code.  The 
services  of  such  stenographic  reporter  constitute  a  charge  against  the 
county.    No  person  other  than  those  specified  in  this  and  the  sue- 
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eeeding  lection  is  permitted  to  be  present  daring  the  session  of  the 
grand  jury,  except  the  members  and  witnesses  actually  under  exam- 
ination, and  no  person  must  be  permitted  to  be  present  during  the 
expression  of  their  opinions,  or  giving  their  votes  upon  any  matter 
before  them.  The  grand  jury  or  district  attorney  may  require  by 
subpoena  the  attendance  of  any  person  before  the  grand  jury  as  inter- 
preter, and  such  interpreter  may,  while  his  services  are  necessary,  be 
present  at  the  examination  of  witnesses  before  the  grand  jury.  The 
services  of  such  interpreter  constitute  a  charge  against  the  county. 

Leglalation  §  926.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
11262,  268,  264);  based  on  Crim.  Prac.  Act,  8  216,  as  amended  by  Stats. 
1868,  p.  158.  8  7,  which  read:  "  8  216.  The  grand  jury  may,  at  all  reason- 
able times,  ask  the  adTlee  of  the  court,  or  the  judge  thereof,  and  of  the  dis- 
trict attorney.  Unless  his  advice  be  asked,  the  judge  of  the  court  shall  not 
be  permitted  to  be  present  during  the  sessions  of  the  grand  jury.  The  district 
attorney  of  the  county  shall  be  allowed,  at  all  times,  to  appear  before  the 
grand  jury  for  the  purpose  of  giving  information  or  advice  relative  to  any 
matter  eognisable  by  them,  and  may  interrogate  witnesses  before  them,  when- 
ever they  or  said  district  attorney  shall  deem  it  necessary.  Except  the  dis- 
trict attorney,  no  person  shall  be  permitted  to  be  present  before  the  grand 
jury,  besides  the  witnesses  actually  under  examination,  and  no  person  shall 
be  permitted  to  be  present  during  the  expressions  of  their  opinions,  or  giving 
of  their  votes  upon  any  matter  before  them.'*  When  enacted  in  1872,  8  925 
read :  *'  025.  The  grand  jury  may,  at  all  reasonable  times,  ask  the  advice 
of  the  court,  or  the  judge  thereof,  or  of  the  district  attorney;  but  unless  such 
advice  is  asked  the  judge  of  the  court  must  not  be  present  during  the  ses- 
sions of  the  grand  jury.  The  district  attorney  of  the  county  may  at  all  times 
appear  before  the  grand  jury  for  the  purpose  of  giving  information  or  advice 
relative  to  any  matter  cognizable  by  them,  and  may  interrogate  witnesses 
before  them  whenever  they  or  he  thinks  it  necessary;  but  no  other  person  is 
permitted  to  be  present  during  the  sessions  of  the  grand  jury  except  the 
members  and  witnesses  actually  under  examination,  and  no  person  must  be 
permitted  to  be  present  during  the  expression  of  their  opinions  or  giving  their 
votes  upon  any  matter  before  them."  2.  Amended  by  Stats.  1897,  p.  204, 
to  read:  "925.  The  grand  jury  may,  at  all  times,  ask  the  advice  of  the 
court,  or  the  judge  thereof,  or  of  the  district  attorney ;  but  unless  such  advice 
is  asked,  the  judge  of  the  court  must  not  be  present  during  the  sessions  of 
the  grand  jury.  The  district  attorney  of  the  county  may  at  all  times  appear 
before  the  grand  jury  for  the  purpose  of  giving  information  or  advice  relative 
to  any  matter  cognizable  by  them,  and  may  interrogate  witnesses  before  them 
whenever  he  thinks  it  necessary.  The  grand  jury,  on  the  demand  of  the  dis- 
trict attorney,  whenever  criminal  causes  are  being  investigated  before  them, 
must  appoint  a  competent  stenographic  reporter  to  report  the  testimony  that 
may  be  given  in  such  causes  in  shorthand,  and  reduce  the  same  afterward, 
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upon  the  request  of  the  said  district  attorney,  to  longhand;  a  copy  of  the  said 
testimony  so  taken  must  be  delivered  to  the  defendant  in  any  such  criminal  cause 
upon  the  arraignment  after  indictment  of  the  said  defendant;  the  serTiees  of 
the  said  stenographic  reporter  Is  hereby  constituted  a  charge  against  the 
county  wherein  the  said  grand  jury  may  be  impaneled.  No  other  person 
other  than  above  specified  is  permitted  to  be  present  during  the  session  of  the 
grand  jury,  except  the  members  and  witnesses  actually  under  examination, 
and  no  person  must  be  permitted  to  be  present  during  the  expression  of  their 
opinions,  or  giving  their  votes  upon  any  matter  before  them."  8.  Amendment 
by  State.  1901,  p.  484;  unconstitutional:  Bee  note,  5  5>  ante.  4.  Amended 
by  Stats.  1905,  p.  694,  (1)  changing  the  second  sentence  to  read,  "The 
district  attorney  of  the  county  may  at  all  times  appear  before  the  grand 
jury  for  the  purpose  of  giving  information  or  advice  relative  to  any  matter 
cognizable  by  them,  and  may  interrogate  witnesses  before  them  whenever  he 
thinks  it  necessary;  the  fprand  jury,  on  the  demand  of  the  district  attorney, 
whenever  criminal  causes  are  being  investigated  before  them,  must  appoint  a 
competent  stenographic  reporter  to  be  sworn  and  to  report  the  testimony  that 
may  be  given  in  such  causes  in  shorthand,  and  reduce  the  same,  upon  the 
request  of  the  district  attorney,  to  longhand  or  typewriting;  a  copy  of  such 
testimony  must  be  delivered  to  the  defendant  upon  his  arraignment  after  in- 
dictment"; (2)  adding  a  sentence  at  the  end  of  the  section,  being  that  im- 
mediately preceding  the  last  of  the  amendment  of  1009;  the  code  commissioner 
saying,  "  The  statute  of  1871-72,  p.  640,  authorizing  the  grand  jury  or  dis- 
trict attorney  to  require  the  attendance  of  an  interpreter,  is  codified  in  the 
last  sentence."  6.  Amended  by  Stats.  1909,  p.  1126,  the  changes  being  in 
the  second  sentence,  and  the  final  sentence  added. 

Citationi.  Oal.  71/218;  116/390;  182/200,  201,  202;  141/399;  144/636, 
687,  638. 

Betting  aside  indlctmexit  because  persons  present  during  session  of  grand 
jury:  See  post,  8  995. 

Secrets  of  grand  Jury  to  be  kept,  excei»t,  etc. 

§  926.  Every  member  of  the  grand  jury  must  keep  secret  whatever 
he  himself  or  any  other  grand  juror  may  have  said,  or  in  what  man- 
ner he  or  any  other  grand  juror  may  have  voted  on  a  matter  before 
them;  but  may,  however,  be  required  by  any  court  to  disclose  the  tes- 
timony of  a  witness  examined  before  the  grand  jury,  for  the  purpose 
of  ascertaining  whether  it  is  consistent  with  that  given  by  the  wit- 
ness before  the  court,  or  to  disclose  the  testimony  given  before  them 
by  any  person,  upon  a  charge  against  such  person  for  perjury  in  giv- 
ing his  testimony  or  upon  trial  therefor. 

LegisUtion  8  926.  Enacted  February  14,  1872  (N.  T.  Code  Grim.  Proe., 
99  265.  266) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  235, 
fiS  3iJ..218. 
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OiUtionf.  Cal.  64/627,  528;  77/688.  App.  8/220.  Crim.  Prac.  Act:  Cal. 
(1218)  10/645. 

Grand  juror  not  to  be  questioned  for  his  conduct,  except,  etc. 

§927.  A  grand  juror  cannot  be  questioned  for  anything  he  may 
say  or  any  vote  he  may  give  in  the  grand  jury  relative  to  a  matter 
legally  pending  before  the  jury,  except  for  a  perjury  of  which  he 
may  have  been  guilty,  in  making  an  accusation  or  giving  testimony 
to  his  fellow-jurors. 

Legislation  §927.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
1267);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  236,  9  219,  which  read: 
'*  I  219.  No  grand  Jnror  shall  be  questioned  for  anything  he  may  say,  or 
any  Tote  he  may  giv^e  in  the  grand  jury,  relatlTe  to  a  matter  legally  pending 
before  the  jury,  except  for  a  perjury  of  which  he  may  have  been  guilty  in 
making  an  accusation  or  giring  testimony  to  his  fellow  jurors." 

OitatiottS.     Cal.  56/67.     App.  7/225. 

I>at7  of  grand  Jury  relattve  to  examination  of  books,  etc. 

§928.  It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a 
careful  and  complete  examination  of  the  books,  records,  and  accounts 
of  all  the  officers  of  the  county,  and  especially  those  pertaining  to 
the  revenue,  and  report  as  to  the  facts  they  have  found,  with  such 
recommendations  as  they  may  deem  proper  and  fit;  and  if,  in  their 
judgment,  the  services  of  an  expert  are  necessary,  they  shall  have 
power  to  employ  one,  at  an  agreed  compensation,  not  to  exceed  five 
dollars  per  day,  payable  as  other  county  charges.  The  judge,  on  im- 
panelment  of  such  grand  jury,  shall  charge  them  specially  as  to  their 
duties  under  this  section;  provided,  that  if  any  grand  jury  shall,  in 
the  report  above  mentioned,  comment  upon  any  person  or  official  who 
has  not  been  indicted  by  the  said  grand  jury,  the  said  comments  shall 
not  be  deemed  to  be  privileged. 

Legislation  1928.  1.  Added  by  Code  Amdts.  1880,  p.  48,  and  then  read: 
"  928.  It  shall  be  the  duty  of  the  grand  jury  annually  to  make  a  careful 
and  complete  examination  of  the  books,  records,  and  aocounts  of  all  the  offi- 
cers of  the  county,  and  especially  those  pertaining  to  the  revenue,  and  report 
thereon,  and  if,  in  their  judgment,  the  services  of  an  expert  are  necessary, 
they  shall  have  power  to  employ  one  at  an  agreed  compensation  not  to  ex' 
ceed  five  dollars  per  day,  payable  as  other  county  charges.  The  judge,  upon 
the  impanelment  of  such  grand  jury,  shall  charge  them  specially  as  to  their 
duties  under  this  section."     2.  Amended  by  Stats.  1897,  p.  204. 
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QiUiions.     OhI.  141/800. 

PuUos  of  fraud  Jury:   Se«  ante,  8  015. 

OUarg«  lo  grand  jury:   Soe  ante,  I  005. 

Institution  of  guits  for  recovery  of  moneyg  due  the  county. 

§  B29.  The  grand  jury,  after  having  investigated  the  books  and 
accounts  of  the  various  officials  of  the  county,  as  in  the  foregoing 
suction  provided,  may  order  the  district  attorney  of  the  said  county 
to  institute  suit  to  recover  any  moneys  that,  in  the  judgment  of  the 
said  grand  jury,  may  from  any  cause  be  due  the  county,  and  the  order 
of  the  said  grand  jury,  certified  by  the  foreman  of  the  said  grand 
jury,  filed  with  the  county  clerk  of  the  said  county,  shall  be  full  au- 
thority for  the  said  district  attorney  to  institute  and  maintain  any 
such  suit. 

LegUlatlon  §  020.     Added  by  Stats.  1807,  p.  206. 
OiUttons.     Oal.  188/848;  141/808.  800. 


CHAPTEE  IV. 
Presentment  and  Proceedings  Thereon. 

)  031.     Presentment  must  be  by  twelve  grand  jurors,  etc.     [Repealed.] 

8  032.     Must  be  presented  to  the  court  and  filed.     [Repealed.] 

I  083.     Court  must  direct  a  bench-warrant  if  facts  constitute  a  public  offense. 

[Repealed.] 
8  084.     Bench-warrant,  by  whom  and  how  issued.     [Repealed.] 
5  035.     Form  of  bench-warrant.     [Repealed.] 
8  036.     Bench-warrant,  how  seryed.     [Repealed.] 
8  087.     Proceedings  of  magistrate  on  defendant  being  brought  before  him.     [Re* 

pealed.] 

Legislation  Chapter  XV.  1.  Enacted  February  14,  1872,  and  then  consisted 
of  58  031-037;  based  on  Crim.  Prac.  Act,  Stats.  1851,  pp.  286,  287,  85  220, 
221,  224-228.  The  only  section  amended  was  5  035  (Code  Amdts.  1880, 
p.  34).  2.  Repeal  by  Stats.  1001,  p.  485;  unconstitutional:  See  note,  I  5^ 
ante.  8.  Repealed  by  Stats.  1006,  p.  603;  the  code  commissioner  saying  in 
his  note  to  88  031-087,  "These  sections  compose  Chapter  IV  of  Title  IV 
of  Part  II  of  the  Penal  Oode.  They  relate  solely  to  the  proceedings  after 
finding  a  presentment,  and  since  the  adoption  of  the  constitution  of  1870  hare 
been  Inoperatire,  and  are,  therefore,  repealed." 

§931.     [Presentment  must  be  by  twelve  grand  jurors,  etc.     Be- 
pealed.] 
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Xieglslation  %9Zl,     See  ante,  Legislation  Chapter  lY. 

Oltationi.     Oal.  54/108. 

Zndictmeni.  OonenmnM  of  tweWe  grand  jurora:  See  post,  |  940. 

§932.     [Must  be  presented  to  the  court  and  filed.    Repealed.] 
Legislation  §  932.     See  ante,  Legislation  Chapter  IV. 

§933.     [Court  must  direct  a  bench-warrant  if  facts  constitute  a 
public  offense.    Repealed.] 

Legislation  §  933.     See  ante,  Legislation  Chapter  lY. 

§934.     [Bench-warranty  by  whom  and  how  issued.    Repealed.] 

Legislation  1 934.     See  ante,  Legislation  Chapter  lY. 
Cltattons.     Orim.  Prac.  Act:  Cal.  (9  225)  87/280. 

§985.     [Form  of  bench-warrant.    Repealed.] 
Legislation  §  93S.     See  ante.  Legislation  Chapter  lY. 

§936.     [Bench- warranty  how  served.     Repealed.] 

Legislation  §  936.     See  ante,  Legislation  Chapter  lY. 
OiUttons.     Cal.  54/108. 

§937.     [Proceedings  of  magistrate  on  defendant  being  brought  be- 
fore him.    Repealed.] 

Logislation  1 987.     See  ante,  Legislation  Chapter  IY« 
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TITLE  V. 
The  Indictment. 

Chapter  I.    Finding  and  Presentment  of  the  Indictment.     §§  940-945. 
II.    Rules  of  Pleading  and  Form  of  the  Indictment.     §S  948- 
972. 

CHAPTER  I. 
Finding  and  Presentment  of  the  Indictment. 

S  040.  Indictment  must  be  found  by  twelve  jurors,  indorsed,  etc. 

8  041.  If  not  found,  depositions,  etc.,  must  be  returned  to  courtf  etc. 

S  042.  Effect  of  dismissal. 

8  048.  Names  of  witnesses  inserted  at  foot  of  indictment. 

8  044.  Indictment,  how  presented  and  filed. 

8  045.  Proceedings  when  defendant  is  not  in  custody. 

• 

Indictment  must  he  fomid  by  twelve  Jurors,  indorsed,  etc 

§940.  An  indictment  cannot  be  found  without  the  concurrence  of 
at  least  twelve  grand  jurors.  When  so  found  it  must  be  indorsed, 
"A  true  bill/'  and  the  indorsement  must  be  signed  by  the  foreman  of 
the  grand  jury. 

Legislation  g  040.  Enacted  February  14,  1872  (N.  Y.  Code  Grim.  Proc, 
8  268) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  287,  8  220. 

CitoUons.  Cal.  64/38.  App.  5/465.  Crim.  Prac.  Act:  Cal.  (8  220)  21/ 
872. 

If  not  found,  depositions,  etc.,  must  be  returned  to  court,  etc. 

§941.  If  twelve  grand  jurors  do  not  concur  in  finding  an  indict- 
ment against  a  defendant  who  has  been  held  to  answer,  the  deposi- 
tions and  statement,  if  any,  transmitted  to  them  must  be  returned 
to  the  court,  with  an  indorsement  thereon,  signed  by  the  foreman,  to 
the  effect  that  the  charge  is  dismissed. 

Legislation  g  041.     Enacted  February  14,  1872    (N.  Y.  Code  Crim.  Proc, 
8  260) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  237,  8  230. 
OlUtloni.     Cal.  54/88,  413.     Crim.  Prac.  Act:   Cal.  (8  230)  21/878. 
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Effect  of  dlsmlaaid. 

§042.  The  dismissal  of  the  charge  does  not  prevent  its  resnbmis- 
sion  to  a  grand  jury  as  often  as  the  court  maj  direct.  But  without 
such  direction  it  cannot  be  resubmitted. 

L«glslattOA  §  942.  Enacted  February  14,  1873  (N.  T.  Code  Crim.  Proe., 
1270);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  287,  I  281,  which  read: 
**  9  281.  The  dismissal  of  the  charge  shall  not,  howcTer,  prerent  the  charge 
from  being  again  submitted  to  a  grand  Jury,  or  as  often  as  the  court  shall  so 
direct.     But  without  such  direction  it  shall  not  be  again  submitted." 

Ctttotioiw.     Oal.  64/^18,  414;  65/218. 

Besabmlislon  to  grand  jury  whore  motiOA  to  set  Mido  Indietaifot  or  tn- 
formstion  iustalnod:  See  post,  |  997. 

Names  of  witnesses  inserted  at  foot  of  Indictment. 

§943.  When  an  indictment  is  found,  the  names  of  the  witnesses 
examined  before  the  grand  jury,  or  whose  depositions  may  have  been 
read  before  them,  must  be  inserted  at  the  foot  of  the  indictment,  or 
indorsed  thereon,  before  it  is  presented  to  the  court. 

Legislation  §948.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
1271);  based  on  Grim.  Prae.  Act,  Stats.  1851,  p.  237,  |  282,  which  read: 
"  8  232.  When  an  indictment  is  found  the  names  of  the  witnesses  exam- 
ined before  the  grand  jury  shall  be  inserted  at  the  foot  of  the  indictment  or 
indorsed  thereon  before  it  is  presented  to  the  court." 

OitaUoni.  Oal.  54/108;  56/88;  71/213;  104/877;  18P/76.  Crim.  Prac. 
Act:  Cal.  (8  232)  26/114. 

Setting  aiido  indictment  bocanae  names  of  wltnessoi  not  indorsed:  See  post, 
1995. 

Indictment,  how  presented  and  filed. 

§  944.  An  indictment,  when  found  by  the  grand  jury,  must  be  pre- 
sented by  their  foreman,  in  their  presence,  to  the  court,  and  must  be 
filed  with  the  clerk. 

Legialation  §944.'  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
8  272);  based  on  Grim.  Prae.  Act,  Stats.  1851,  p.  237,  8  288,  which  read: 
"  8  283.  An  indictment  when  found  by  the  grand  jury  shall  be  presented  by 
their  foreman  in  their  presence  to  the  court,  and  shall  be  filed  by  the  clerk 
and  remain  in  his  office  as  a  public  record." 

Citations.     Oal.  54/38;  145/37. 

FroceedingB  wlien  def  ttidant  is  not  in  custody. 

§946.  When  an  indictment  is  found  against  a  defendant  not  in 
custody,  the  same  proceedings  must  be  had  as  are  prescribed  in  sec- 
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tions  nine  hundred  and  seventy-nine  to  nine  hundred  and  eighty-four, 
inclusive,  against  a  defendant  who  falls  to  appear  for  arraignment. 

LegliUtlon  §946.     Enacted  February  14,  1872;  in  substance  the  same  as 
Orim.  Prae.  Act.  Stats.  1851,  p.  287,  |  284. 

Citations.     OaL  55/298.     Grim.  Prac.  Act:  Cal.  (8  284)  85/109. 


CHAPTER  n. 
Boles  of  Pleading  and  Form  of  the  Ikidlctment. 

948.  Form  of  and  rules  of  pleading. 

949.  First  pleading  by  the  people  is  indictment  or  information, 

950.  Indictment  or  information,  what  must  contain. 

951.  Form  of  indictment. 

952.  Indictment  must  be  direct  and  certain. 
958.  When  defendant  is  indicted  by  fictitious  name,  ete. 

954.  May  charge  different  offenses  under  separate  counts  relating  to  same  act. 
Prosecution  not  required  to  elect  between  different  counts. 

955.  Statement  as  to  time  when  offense  was  committed. 

956.  Statement  as  to  person  injured  or  intended  to  be. 

957.  Construction  of  words  used  in  an  indictment  or  information. 

958.  Construction  of  words  used  in  a  statute. 

959.  Indictment  or  information,  when  sufRcient# 

960.  Indictment,  etc.,  when  not  insufficient. 

961.  Presumptions  of  law,  etc.,  need  not  be  stated. 

962.  Judgments,  etc.,  how  pleaded. 
968.     Prirate  statutes,  how  pleaded. 

964.  Pleading  in  indictment  for  libel. 

965.  Pleading  in  indictment  or  information  for  forgery,  where  Instrument  has 
been  destroyed  or  withheld  by  defendant. 

966.  Pleading  in  an  indictment  or  information  for  perjury  or  subornation  of 
perjury. 

967.  Pleading  in  indictment  or  information  for  larceny  or  embesslement. 

968.  Pleading  in  an  indictment  or  information  for  selling,  etc.,  lewd  and  ob- 
scene books. 

969.  PreTious  oonyiction  of  another  offense. 

970.  Indictment  against  sereral,  one  or  more  may  be  acquitted. ' 

971.  Distinction  between  accessory  before  the  fact  and  principal  abrogated. 

972.  Accessory  may  be  indicted  and  tried  though  principal  has  not  been. 

Form' Of  and  rules  of  pleading. 

§  948.  All  the  forms  of  pleading  in  criminal  actions,  and  the  rules 
by  which  the  sufficiency  of  pleadings  is  to  be  determined,  are  those 
prescribed  by  this  code. 
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Legislation  §948.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
I  273) ;  in  substance  the  same  as  Crim.  Prnc.  Act,  Stats.  1861,  p.  287,  5  235. 

Citations.  Cal.  59/877;  90/571.  Crim.  Prac.  Act:  Cal.  (5  286)  27/611; 
82/88;  84/208. 

First  pleading  by  tlie  people  is  indictment  or  information. 

§949.  The  first  pleading  on  the  part  of  the  people  is  the  indict- 
ment or  information. 

Legislation  8  949.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
i  274) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  287,  fi  286. 
2.  Amended  by  Code  Amdts.  1880,  p.  12,  adding  "  or  information  "  at  end 
of  section. 

OiUtlont.     Cal.  57/561;  86/88. 

Indictment,  infllcieney  of:  See  post,  fi  %59. 

Information,  form  of:  See  ante,  I  809. 

Indictment  or  information,  what  must  contain. 

§960.    The  indictment  or  information  must  contain; 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to  which 
the  same  is  presented,  and  the  names  of  the  parties; 

2.  A  statement  of  the  acts  constituting  the  offense,  in  ordinary  and 
concise  language,  and  in  such  manner  as  to  enable  a  person  of  com- 
mon understanding  to  know  what  is  intended. 

Legislation  8  960.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
1276);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  287,  fi  287,  which  read: 
'*  I  287.  The  indictment  shall  contain  the  title  of  the  action  specifying  the 
name  of  the  eourt  to  which  the  indictment  is  presented,  and  the  names  of 
the  parties;  a  statement  of  the  acts  constituting  the  offense  in  ordinary  and 
concise  language,  and  in  such  manner  as  to  enable  a  person  of  common  under- 
standing to  know  what  is  intended."  2.  Amended  by  Code  Amdts.  1880, 
p.  12,  (1)  in  introductory  paragraph,  inserting  "or  information"  after 
*'  indictment."     and  (2)  in  subd.  1,  changing     "  indictment  "     to     *'  same." 

OiUUons.  Cal.  49/890;  68/616;  58/107,  225,  227;  59/874,  898;  64/154, 
261,  842;  66/229,  678,  675;  67/104;  70/99,  117,  624,  626;  73/359; 
77/149;  78/87;  81/159;  82/608;  84/471;  85/645;  86/239;  91/466;  92/651; 
94/697;  100/489;  102/241,  242;  103/676;  106/407;  110/871;  112/19; 
127/100;  180/14,  15;  181/249;  187/264;  188/146;  141/582,  584;  148/67; 
146/86,  104,  109;  (subd.  2)  86/646;  86/239;  116/391;  118/76;  119/457; 
139/120,  218;  146/107,  508.  App.  4/226,  8/860,  862,  648,  647.  Crim. 
Prac.  Act:  Cal.   (§287)   6/209;   9/55;  20/119;   81/417;   89/832;  40/142. 

Indictment,  defined:   Ante,  |  917. 

Sofidency  of  allegation  of  offense:  See  post,  fil  961,  959. 
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Form  of  indlctmont. 

§961.    It  may  be  substantially  in  the  following  form:  The  People 
of  the  State  of  California  against  A.  B.,  in  the  Superior  Court  of  the 

County  of ,  the day  of ,  A.  D.  eighteen  [nineteen]  . 

A.  B.  ia  accused  by  the  grand  jury  of  the  county  of ,  by  this  indict- 
ment (or  by  the  district  attorney  by  this  information),  of  the  crime  of 
(giving  its  legal  appellation,  such  as  murder,  arson,  or  the  like,  or 
designating  it  as  felony  or  misdemeanor),  committed  as  follows:  The 

said  A.  B.,  on  the day  of  ^— ,  A.  D.  eighteen  [nineteen]  , 

at  the  county  of (here  set  forth  the  act  or  omission  charged  as 

an  offense),  contrary  to  the  form,  force,  and  effect  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  and  dignity  of 
the  people  of  the  state  of  California. 

LaglsUtion  ft  961.     1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proe., 

1276);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  288,   fi  238,  which  read: 

"  9  288.     It  may  be  substantially  in  the  following  form:     'The  People  of  the 

State  of  California  against  A.  B.  in  the  Court  of  Sessions  of  the  County  of 

,  term  A.  D.  18 — .      A.  B.  is  accused  by  the  grand  jury  of  the  county 

of  by  this   indictment,  of  the  crime   of    (giving  its  legal   appellation, 

such  as  murder,  arson,  manslaughter,  or  the  like,  as  designating  it  as  felony 

or  misdemeanor)  committed  as  follows:  The  said  A.  B.,  on  the day  of 

-— ~  A.  D.  18 —  at  the  county  of  (stating  the  act  or  omission  con- 
stituting the  offense,  in  the  manner  prescribed  in  this  chapter,  according  to 
the  forms  mentioned  in  the  next  section  where  they  are  applicable)."  When 
enacted  in  1872,  |  951  read:  "951.  It  may  be  substantially  in  the  follow- 
ing form:  The  People  of  the  State  of  California  against  A.  B.,  in  the  County 

Court  of  the  County  of ^  at  its Term,  A.  D.  eighteen :  A.  B.  is 

accused  by  the  grand  jury  of  the  county  of  ,  by  this  indictment,  of  the 

crime  of  (giving  Its  legal  appellation,  such  as  murder,  arson,  or  the  like,  or 
designating  It  as  felony  or  misdemeanor),  committed  as  follows:   The  said 

A.  B.,  on  the  —  day  of ^  A.  D.  eighteen ,  at  the  county  of 

(here  set  forth  the  act  or  omission  charged  as  an  offense)."  2.  Amended  by 
Code  Amdts.  1880,  p.  12. 

Oltations.  Cal.  49/890;  58/107,  225,  227;  69/874;  64/154,  261,  842;  66/ 
666;  66/229;  67/104;  70/99,  117,  524,  526;  77/149;  78/85;  81/169 
82/608;  84/471;  85/645;  91/466;  94/597;  100/439;  102/241;  105/509 
106/407;  112/19;  118/76;  119/457;  127/100;  180/14;  187/644;  188/146 
141/584;  148/67;  145/86,  104,  109.  App.  4/226,  718;  7/617,  620;  8/860. 
643.  Crim.  Prac.  Act:  Cal.  (8  238)  20/119;  81/417;  87/230;  89/881;  48/ 
555. 

Sufldency  of  indictment  or  information:  See  post,  8  969. 

Information,  form  of:  See  ante,  8  809. 
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Indictment  miist  be  direct  and  certain. 

§962.    It  must  be  direet  and  certain^  as  it  regards: 

1.  The  party  charged; 

2.  The  offense  charged; 

3.  The  particular  circumstances  of  the  offense  charged,  when  they 
are  necessary  to  constitute  a  complete  offense. 

ZfegliUtion  §  G62.  Enacted  February  14,  1872 ;  based  on  Crim.  Prae.  Act, 
Stats.  1851,  p.  288.  )  280,  the  introductory  paragraph  of  which  read,  *'  The 
indictment  must  be  direct  and  contain  as  it  regards/'  the  subdirisions  read- 
ing same  as  the  code  section. 

CitaUons.  Cal.  49/390,  896;  53/616;  68/107,  225;  69/374;  64/154,  261, 
842;  66/229;  70/99,  117,  524,  626;  78/85;  81/159;  82/608;  84/471;  86/ 
646;  91/466;  94/597;  100/489;  102/241;  106/407;  110/371;  112/19;  118/ 
76;  119/168,  457;  126/867;  127/100;  180/14,  15;  181/249;  188/146;  141/ 
682,  684;  143/67;  146/36.  104,  109;  (subd.  8)  81/160;  146/107.  App.  4/ 
226,  718:  8/860,  648;  (subd.  2)  4/144.  Crim.  Prac.  Act:  Cal.  (9  289)  9/ 
56;  12/826;  20/80;  84/209;  48/666. 

BaAclanejr  of  allegation  of  ofTense:  See  ante,  SS  960,  961 ;  post,  |  959. 

Oortaint^:   See  post,   fi  959. 

Wben  defendant  is  indicted  by  flctitioiis  name,  etc. 

§963.  When  a  defendant  is  charged  by  a  fictitious  or  erroneous 
name,  and  in  any  stage  of  the  proceedings  his  true  name  is  discov- 
ered, it  must  be  inserted  in  the  subsequent  proceedings,  referring  to 
the  fact  of  his  being  charged  by  the  name  mentioned  in  the  indict- 
ment or  information. 

I«6gisUtion  §  963.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
fi  277) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1861,  p.  288,  5  240. 
2.  Amended  by  Code  Amdta.  1880,  p.  18,  (1)  changing  "indictment"  to 
"charged"  In  both  instances,  and  (2)  adding  "or  information"  at  end 
of  section. 

Citations.     Cal.  65/616;  78/86;  109/280. 

Charging  defendAnt  by  flotitlons  or  orronooQi  namo,  proceedings  at  arraign- 
ment:  See  post,  fi  989. 

May  charge  different  offenses  under  separate  connts  relating  to  same 

act.    Prosecntion  not  required  to  tieot  between  different  counts. 

§964.    The  indictment  or  information  may  charge  different  offenses, 

or  different  statements  of  the  same  oliense,  under  separate  counts,  but 

they  must  all  relate  to  the  same  act,  transaction,  or  event,  and  charges 

of  offenses  occurring  at  different  and  distinct  times  and  places  must 

Pen.  Code — 80 
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not  be  joined.  The  prosecution  is  not  required  to  elect  between  the 
different  offenses  or  counts  set  forth  in  the  indictment  or  informa- 
tion, but  the  defendant  can  be  convicted  of  but  one  of  the  offensof 
charged,  and  the  same  must  be  stated  in  the  verdict. 

Leglilation  §  964.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim.  Proc, 
19  278,  270);  based  on  Crim.  Prae.  Act,  Stata.  1851,  p.  288,  |  241,  which 
read:  "  fi  241.  The  indictment  shall  charge  but  one  offense,  but  it  may  set 
forth  that  offense  in  different  forms  under  different  counts/*  When  enacted 
in  1872,  {954  read:  '*  954.  The  indictment  must  charge  but  one  offense, 
and  in  one  form  only,  except  that  when  the  offense  may  be  committed  by  the 
use  of  different  means,  the  indictment  may  allege  the  means  in  the  altema- 
tiTe."  2.  Amended  by  Oode  Amdts.  1873-74,  p.  437.  to  read:  "954.  The 
indictment  must  charge  but  one  offense,  but  the  same  offense  may  be  set  forth 
in  different  forms  under  different  counts,  and,  when  the  offense  may  be  com- 
mitted by  the  use  of  different  means,  the  means  may  be  alleged  in  the  altema- 
tlTe  in  the  same  count."  3.  Amended  by  Code  Amdts.  1880,  p.  18,  adding 
"  or  information  "  after  "indictment."  4.  Amendment  by  Stats.  1901,  p.  485; 
unconstitutional:  See  note,  |  6,  ante.  5.  Amended  by  Stats.  1905,  p.  772; 
the  code  commissioner  saying,  "  The  amendment  is  designed  to  authorise 
an  offense  to  be  set  forth  under  different  counts,  and  to  excuse  the  proseoa- 
tion  from  electing  between  them." 

OitnUons.  Oal.  48/190;  49/458;  58/108;  65/146;  66/675;  94/597;  106/ 
640;  111/254;  118/179;  180/%;  146/808.  Crim.  Prac  Act:  Cal.  (1241) 
27/401;  28/216. 

Statement  aa  to  time  when  offense  was  committcfd. 

§066.  The  precise  time  at  which  the  offense  was  committed  need 
not  be  stated  in  the  indictment  or  information,  but  it  may  be  alleged 
to  have  been  committed  at  any  time  before  the  finding  or  filing  there- 
of, except  where  the  time  is  a  material  ingredient  in  the  offense. 

Legislation  §  966.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
I  280) ;  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  288,  i  242. 
2.  Amended  by  Code  Amdts.  1880,  p.  13,  (1)  inserting  "or  information " 
after     "  indictment,"     and  (2)      "  or  filing "     after     "  finding." 

Citations.     Cal.  68/437;   73/221;    104/612;    187/644,  645.     App.  5/680. 

Sufficiency  of  indictment  or  Information:  See  post,  I  959. 

Statement  as  to  person  injured  or  intended  to  be. 

§966.  When  an  offense  involves  the  commission  of,  or  an  attempt 
to  commit,  a  private  injury,  and  is  described  with  sufficient  certainty 
in  other  respects  to  identify  the  act,  an  erroneous  allegation  as  to  the 
person  injured,  or  intended  to  be  injured,  is  not  material. 
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LegldfttloB  1966.  Enacted  February  14»  1872  (N.  T.  Code  Crim.  Proe., 
9  281);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  238,  I  248,  which  read: 
"  8  243.  When  an  offense  InTolTes  the  commission,  or  an  attempt  to  commit 
prlTate  injury,  and  is  described  with  sufficient  certainty  in  other  respects  to 
identify  the  act,  an  erroneoas  allegation  as  to  the  person  injured,  or  intended 
to  be  injured,  shall  not  be  deemed  material." 

Ottattoas.  Cal.  59/861;  67/56;  69/287;  70/532;  71/21;  72/403;  74/ 
101;  70/160;  80/207;  89/406;  112/885;  120/662;  142/107,  108,  109,  110; 
143/353.  App.  5/123.  Crim.  Prac.  Act:  Cal.  (8  243)  17/336;  28/21C; 
29/262;  85/118;  87/280;  41/286. 

Ccmstnictioii  of  words  used  In  an  Indictment  or  Information. 

§957.  The  words  used  in  an  indictment  or  information  are  con- 
strued in  their  usual  acceptance  in  common  lan^age,  except  such 
words  and  phrases  as  are  defined  by  law,  which  are  construed  accord- 
ing to  their  legal  meaning. 

LegisUtioB  1 967.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc. 
1282);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  238.  8  244,  which  read: 
"  8  244.  The  words  used  in  an  indictment  shall  be  construed  in  the  usual 
acceptance  in  common  language,  except  such  words  and  phrases  as  are  defined 
by  law,  which  are  to  be  construed  according  to  their  legal  meaning."  2. 
Amended  by  Code  Amdts.  1880,  p.  18,  inserting  "  or  information "  after 
"  indictment." 

OiUtlonfl.     Cal.  90/571 ;   120/668 ;  145/503.     App.  1/614. 

Words  and  phrases  defined  by  Uw:  See  ante,  8  7. 

Oonstntction  of  words  nsed  tn  a  statute. 

§958.  Words  used  in  a  statute  to  define  a  public  offense  need  not 
be  strictly  pursued  in  the  indictment  or  information,  but  other  words 
conveying  the  same  meaning  may  be  used. 

LegUlation  1 9E8.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  283) ;  in  the  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  238,  8  245. 
2.  Amended  by  Code  Amdts.  1880,  p.  13,  inserting  "  or  information  "  after 
'*  indictment." 

Citations.  Cal.  58/227;  59/876;  63/28;  90/571;  98/631;  106/407;  184/ 
803.     Crim.  Prac.  Act:   Cal.  (8  245)  35/114. 

Indictment  or  information,  when  sufllcient. 

§969.  The  indictment  or  information  is  sufficient  if  it  can  be  un- 
derstood therefrom: 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  stated. 
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2.  If  an  indictmont,  that  it  was  found  by  a  grand  Jury  of  the 
county  in  which  the  couirt  was  held,  or  if  an  information,  that  it  was 
BubBcribed  and  presented  to  the  court  by  the  district  attorney  of  the 
county  in  which  the  court  was  held. 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot  be  discor- 
ered,  that  he  is  described  by  a  fictitious  name,  with  a  statement  that 
his  true  name  is  to  the  jury  or  district  attorney,  as  the  case  may  be, 
unknown. 

4.  That  the  offense  was  committed  at  some  place  within  the  juris- 
diction of  the  court,  except  where  the  act,  though  done  without  the 
local  jurisdiction  of  the  county,  is  triable  therein. 

5.  That  the  offense  was  committed  at  some  time  prior  to  the  time 
of  finding  the  indictment  or  filing  of  the  information. 

6.  That  the  act  or  omission  charged  as  the  offense  is  elearly  and 
distinctly  set  forth  in  ordinary  and  concise  language,  without  repe- 
tition, and  in  such  a  manner  as  to  enable  a  person  of  common  under- 
standing to  know  what  is  intended. 

7.  That  the  act  or  omission  charged  as  the  offense  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce  judg- 
ment upon  a  conviction,  according  to  the  right  of  tho  ease. 

Legislation  8  069.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
1284);  baaed  on  Crim.  Prae.  Act,  Stats.  1851,  p.  288,  |  246,  which  read: 
"  I  246.  The  indictment  shall  be  sufficient  if  it  can  be  understood  therefrom: 
let.  That  it  is  entitled  in  a  conrt  having  authority  to  receive  it,  though  the 
name  of  the  court  be  not  actually  set  forth.  2d.  That  it  was  found  by  n 
grand  Jury  of  the  county  in  which  the  eourt  was  held.  8d.  That  the  defend- 
ant is  named,  or  if  his  name  cannot  be  discorered,  that  he  be  described  by  n 
fictitious  name,  with  a  statement  that  he  has  refused  to  diseoyer  his  real 
name.  4th.  That  the  oifense  was  committed  at  some  place  within  the  juris- 
diction of  the  court,  except  where,  as  provided  by  sections  eighty- five  to 
ninety-three,  both  inclusiye,  and  as  in  the  case  of  treason,  the  act,  though  done 
without  the  local  jurisdiction  of  the  county,  is  triable  therein.  5th.  That 
the  offense  was  committed  at  some  time  prior  to  the  time  of  finding  the  in- 
dictment. 6th.  That  the  act  or  omission  charged  as  the  offense  ie  clearly  and 
distinctly  set  forth  in  ordinary  and  concise  language,  without  repetition,  and 
in  such  a  mannei  aa  to  enable  a  person  of  eommon  understanding  to  know 
what  is  intended.  7th.  That  the  act  or  omission  charged  as  the  offense  is 
stated  with  such  a  degree  of  certainty  as  to  enable  the  court  to  pronouncs 
judgment  upon  a  conviction  according  to  the  right  of  the  case."  When  en- 
acted in  1872,  8  959  differed  from  the  amendment  of  1880  (the  present  sec- 
tion), (1)  the  introductory  paragraph  not  haying  the  words     "or  informs- 
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tioA"  after  "indictment";  (2)  lubd.  2  readinf,  "2.  If  an  Indictment, 
that  it  wae  found  by  a  grand  jury  of  the  county  in  which  the  coart  wat  held, 
or  if  an  information,  that  it  wat  •ubscribed  and  presented  to  the  court  by  the 
district  attorney  of  the  county  in  which  the  court  was  held";  (8)  in  subd. 
3,  not  having  "  or  district  attorney,  as  the  case  may  be,"  after  "  to  the 
jury";  (4)  in  subd.  5,  not  haying  *' or  filing  of  the  information"  at  end 
of  subdiTision. '   2.  Amended  by  Code  Amdts.  1880,  p.  13. 

ClUtiOBS.  Cal.  49/891;  67/565;  58/228;  59/376;  73/859;  75/630;  77/ 
149,  447;  78/90;  80/288;  93/583;  96/175;  103/676;  106/407;  118/26; 
136/892;  187/264;  (subd.  8)  127/878;  (subd.  5)  99/329;  137/644;  (subd. 
6)  80/280;  89/496;  90/572;  98/445;  125/870;  145/508.  App.  1/614;  2/ 
386.  Crim.  Prac.  Act:  Cal.  (1 246)  6/208,  488;  9/55;  21/403;  27/511; 
81/418;  85/678;  87/280;  89/882. 

Form  of  indictment  or  information:   See  ante,  I  951. 

SniAciency  of  allegation  of  offense:   Bee  ante,  15  950,  951. 

Certainty:   See  ante,  8  052. 

Indictment  for  particular  crime:   See  particular  crime. 

Finding  of  indictment:  Ante,  8  940. 

Statement  of  acts  conatitnting  the  offense:   See  ante,  8  950. 

Nnmber  of  eonnti  in  indictment:  See  ante,  8  954. 

Indictment^  etc.,  when  not  insufficient. 

§960.  No  indictment  or  information  is  insufficient,  nor  can  the 
trial,  judgment,  or  other  proceeding  thereon  be  affected  by  reason  of 
any  defect  or  imperfection  in  matter  of  form  which  does  not  tond 
to  the  prejudice  of  a  substantial  right  of  the  defendant  upon  its 
merits. 

Legislation  §  960.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
8  285);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  239,  8  247,  which  read: 
**  8  247.  No  indictment  shall  be  deemed  InsufRcicnt,  nor  shall  the  trial,  judg- 
ment, or  other  proceeding  thereon  be  affected  by  reason  of  any  defect  or 
imperfection  in  matters  of  form  which  shall  not  tend  to  the  prejudice  of  the 
defendant.*'  2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "  or  in- 
formation "     after     "  indictment." 

Oltotlona.  Cal.  56/444;  58/228;  59/877;  61/890;  64/54,  426;  66/446; 
75/99;  77/149;  78/90;  80/288;  81/279;  88/139;  90/572;  98/583;  102/ 
242;  108/677;  106/408;  120/668;  125/870;  127/878;  183/73;  187/264; 
188/535;  189/116;  143/353;  145/504.  App.  1/614;  2/386;  5/125.  Crim. 
Prac.  Act:   Cal.  (8  247)  9/55;  28/210,  329;  31/418;  39/831. 

Errors  not  affecting  substantial  rights:   See  post,  §8  1258,  1404. 

PresomptionB  of  law,  etc.,  need  not  be  stated. 

§961.  Neither  presumptions  of  law,  nor  matters  of  which  judicial 
notice  is  taken,  need  be  stated  in  an  indictment  or  information. 
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LsglBlation  §  G61.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Grim.  Proc. 
I  286) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851.  p.  289,  |  248. 
2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "  or  information  "  after 
"indictment,"    at  end  of  section. 

Judgments,  etc,  how  pleaded. 

§962.  In  pleading  a  judgment  or  other  determination  of,  or  pro- 
ceeding before,  a  court  or  officer  of  special  jurisdiction,  it  is  not  neces- 
sary to  state  the  facts  constituting  jurisdiction;  but  the  judgment  or 
determination  may  be  stated  as  given  or  made,  or  the  proceedings 
had.  The  facts  constituting  jurisdiction,  however,  most  be  estab- 
lished on  the  trial. 

Legislation  §  062.     Enacted  February  14,  1872   (N.  T.  Code  Crim.  Proc, 
I  287) ;  in  substance  the  same  as  Crim.  Prao.  Act,  Stati.  1851,  p.  239,  |  240. 
Oitotlons.     Cal.  186/898. 

Private  statutes,  how  pleaded. 

§963.  In  pleading  a  private  statute,  or  a  right  derived  therefrom, 
it  is  sufficient  to  refer  to  the  statute  by  its  title  and  the  day  of  its 
passage,  and  the  court  must  thereupon  take  judicial  notice  thereof. 

Legislation  §  068.     Enacted  February  14,   1872    (N.  T.  Code  Crim.  Proc. 
I  288) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  239,  |  250. 
Oitotioni.     Cal.  115/447;  126/229.     App.  1/41;  8/77. 

Pleading  in  indictment  for  UbeL 

§964.  An  indictment  or  information  for  libel  need  not  set  forth 
any  extrinsic  facts  for  the  purpose  of  showing  the  application  to  the 
party  libeled  of  the  defamatory  matter  on  which  the  indictment  or 
information  is  founded;  but  it  is  sufficient  to  state  generally  that  the 
same  was  published  concerning  him,  and  the  fact  that  it  was  so  pub- 
lished must  be  established  on  the  trial. 

Legislation  §  964.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
8  289) ;  in  substance  the  same  as  Crim.  Prac  Act.  Stats.  1851.  p.  239,  S  251. 
2.  Amended  by  Code  Amdts.  1880,  p.  14,  inserting  "  or  information  "  after 
**  indictment  "     in  both  instances. 

Oitotioni.     Cal.  189/120. 

Pleading  in  indictment  or  information  for  forgery,  where  instrument 

has  been  destroyed  or  withheld  by  defendant. 

§966.  When  an  instrument  which  is  the  subject  of  an  indictment 
or  information  for  forgery  has  been  destroyed  or  withheld  by  the  aet 
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or  the  procurement  of  the  defendant,  and  the  fact  of  such  destruc- 
tion or  withholding  is  alleged  in  the  indictment,  or  information,  and 
established  on  the  trial,  the  misdescription  of  the  instrument  is  im- 
materiaL 

Xieglslatioa  §  966.  1.  Enietcd  February  14,  1872  (K.  T.  Oode  Ortm.  Proc, 
I  200) ;  In  lubitanee  the  tame  aa  Orim.  Prac.  Act,  Stata.  1851,  p.  289,  |  252. 
2.  Amended  by  Oode  Amdta.  1880,  p.  14,  inserting  "  or  information  "  after 
**  indictment "     in  both  inetaneea. 

Pleading  in  an  indictmant  or  information  for  perjury  or  snhomatlon 

of  perjury. 

§  986.  In  an  indictment  or  information  for  perjury,  or  subornation 
of  perjury,  it  is  sufficient  to  set  forth  the  substance  of  the  contro- 
yersy  or  matter  in  respect  to  which  the  offense  was  committed,  and  in 
what  court  and  before  whom  the  oath  alleged  to  be  false  was  taken, 
and  that  the  court,  or  the  person  before  whom  it  was  taken,  had  au- 
thority to  administer  it,  with  proper  allegations  of  the  falsity  of  the 
matter  on  which  the  perjury  is  assigned;  but  the  indictment  or  in- 
formation need  not  set  forth  the  pleadings,  record,  or  proceedings 
with  which  the  oath  is  connected,  nor  the  commission  or  authority  of 
the  court  or  person  before  whom  the  perjury  was  committed. 

Xieglilatioii  9  966.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim.  Proc, 
I  291) ;  in  aubatanee  the  same  aa  Crim.  Prac.  Act,  Stata.  1851,  p.  239,  8  253. 
2.  Amended  by  Oode  Amdte.  1880,  p.  14,  inserting  "  or  information  "  after 
"indictment**     in  both  instances. 

OllaUons.  Oal.  69/876;  64/84};  77/14;  118/75;  124/464;  181/249;  187/ 
264.     App.  6/601. 

Perjury  and  inbomatloa  of  perjury:   See  ante,  88  118,  127. 

Pleading  In  indictment  or  information  for  larceny  or  embezzlement. 
§967.  In  an  indictment  or  information  for  the  larceny  or  em- 
bezzlement of  money,  bank  notes,  certificates  of  stock,  or  valuable 
securities,  or  for  a  conspiracy  to  cheat  or  defraud  a  person  of  any 
such  property,  it  is  sufficient  to  allege  the  larceny  or  embezzlement, 
or  the  conspiracy  to  cheat  and  defraud,  to  be  of  money,  bank  notes, 
certificates  of  stock,  or  valuable  securities,  without  specifying  the 
coin,  number,  denomination,  or  kind  thereof. 

Legislatioa  9  967.  1.  Enacted  February  14,  1872,  and  then  read:  "967. 
In  aa  indictment  for  the  larceny  or  embeaalement  of  money,  bank  notes, 
■harea  of  stock,  or  Taluable  aeeuritiei,  it  is  sufficient  to  allege  the  larceny  or 
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«^^A/xMM4rrtt  l#  W  ^  mfmtff,  Wak  m^Um,  ifeans  vf  it*^  «r  nlx»Vli  ■ecnri- 
^A«,  «r)flv/^nt  •p^eilying  tb«  «oia,  nuBb«T,  4cBaKJu:i<m.  «r  km4  tk«reof.** 
2(  Xm«../f*/|  frf  (>,40  AmAU.  lt7»-74,  p.  418.  diffcriac  <»»  tk*  MMadaent 
a/  tHMff  (th4i  pftmt^nt  i^.n\f9n),  (1)  not  haviac  tke  v«ris  *"«  iafonuiUMi  *' 
tV-^f  "fr»  HA  »A4l<Ttm«fit/'  and  (2)  kftTinr  **  ckcat  ud  4efmd "  in- 
«fMn4  ftf    "  Ah«ftl  frr  4«rrsBd  "    fa  irst  iastaaca.     t.  /If  Jrd  ky  Oada  Arndte. 

f/ll*ilMf,     (i%lM9/%2t\  100/489;  106/323;  108/541. 
M«MlAf  i    Hm  ftnU,  II  954,  968, 

PUkfWnu  to  M  lodicttntnt  or  InformAtiaii  for  adUnc;  cte^  lofwd  and 

t^y^ff'  Afi  IrwUcimfifit  or  information  for  ezhibiting,  publishing, 
f'M.vlffg,  MlDfiff,  or  offfirlng  to  fell,  or  having  in  possession,  with  such 
if(h*ffl,  Mft/  lnwd  or  obMc.cne  book,  pamphlet,  picture,  print,  eard, 
\>H\ii't,  lit  wrtiliig,  nQo<l  nut  lot  forth  any  portion  of  the  language  used 
n^  hnuttin  uliowft  upon  such  book,  pamphlet,  picture,  print,  card,  paper, 
U9  «vHMfitf)  but  It  In  vufllolent  to  state  generally  the  fact  of  the  lewd- 
luiMN  iir  iiliN(ttiiiity  thereof. 

LftftfUllOB  •98I.  1.  Xnaeted  February  14,  1873.  2.  Amended  by  Oodt 
AfiuUi.  IMHO.  p.  18,  Iniertinff     "or  informetion "     after     "indictment." 

Prevlotti  conviction  of  another  offense. 

1 909.  In  charging  in  an  indictment  or  information  the  fact  of  a 
previous  conviction  of  a  felony,  or  of  an  attempt  to  commit  an  offense 
which,  if  perpetrated,  would  have  been  a  felony,  or  of  petit  larceny, 
it  is  sufficient  to  state,  "  That  the  defendant,  before  the  commission 
of  the  offense  charged  in  this  indictment  or  information,  was  in  (giv- 
ing the  title  of  the  court  in  which  the  conviction  was  had)  convicted 
of  a  felony  (or  attempt,  etc.,  or  of  petit  larceny}."  If  more  than  one 
provious  conviction  is  charged,  the  date  of  the  judgment  upon  each 
oonviotion  must  be  stated,  but  not  more  than  two  previous  convictions. 
muAt  be  charged  in  any  one  indictment  or  information. 

LoiUUtloa  §  969.  1.  Enacted  February  14,  1872,  the  lection  then  eonitat- 
U\$  uf  the  flrtt  sentence  of  the  present  lection,  but  not  hAving  the  words 
"  ur  tiiformatton"  after  "indictment"  in  either  inat*nee.  2.  Amended 
bX  0>M\e  Amdti.  1873-74,  p.  438.  adding  a  second  sentence,  reading,  "If 
morit  than  one  provtous  conTiction  be  charged  in  the  indictment,  the  date  of 
the  Judgment  upon  eaeh  eonirletioa  thall  be  stated,  and  not  more  than  two 
preriout  couviotlons  shall  be  charged  la  any  one  Indictment."  8.  Repealed 
by  (Nule  Amtlts.  t«l«0,  p«  15.     4.  Re  enactment  by  SutM,  1901,  p.  486;  aneon* 
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ttitntional:  B«tt  note,  |  5,  ante.  5.  Re-enacted  by  State.  1905,  p.  772;  the 
code  commissioner  saying,  *'  This  is  a  re-enactment  of  the  section  as  it  ex- 
isted prior  to  its  repeal  in  1880.  It  is  beliered  that  no  good  reason  for 
such  repeal  existed." 

OlUtions.  Oal.  57/560,  561,  572;  64/154,  889.  840.  408;  65/298;  78/447. 
451;  88/118;  188/585;  142/13. 

Indictment  against  several,  one  or  more  may  be  acquitted. 

§970.    Upon  an  indictment  or  information  against  seyeral  defend- 
ants, any  one  or  more  may  be  convicted  or  acquitted. 

Legislation  §  970.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
1292);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  240,  1 254. 
2.  Amended  by  Oode  Amdts.  1880,  p.  15,  inserting  "  or  information  "  after 
"  Upon  an  indictment."  » 

Distinction  between  accessory  before  the  fact  and  principal  abrogated. 
§971.  The  distinction  between  an  accessory  before  the  fact  and  a 
principal,  and  between  principals  in  the  first  and  second  degree,  in 
cases  of  felony,  is  abrogated;  and  all  persons  concerned  in  the  com- 
mission of  a  felony,  whether  they  directly  commit  the  act  constitut- 
ing the  offense,  or  aid  and  abet  in  its  commission,  though  not  present, 
shall  hereafter  be  prosecuted,  tried,  and  punished  as  principals,  and 
no  other  facts  need  be  alleged  in  any  indictment  or  information 
against  such  an  accessory  than  are  required  in  an  indictment  or  in- 
formation against  his  principal. 

Legislation  §971.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act,  Stats.  1851,  p.  240,  |  255,  which  read:  "  |  255.  No  distinction  shall 
exist  between  an  accessory  before  the  fact  and  a  principal,  or  between  prin- 
cipals in  the  first  and  second  degree,  in  cases  of  felony,  and  all  persons  con- 
cerned in  the  commission  of  a  felony,  whether  they  directly  commit  the  act 
constituting  the  offense,  or  aid  and  abet  in  its  commission,  though  not  pres- 
ent, shall  hereafter  be  indicted,  tried,  and  punished  as  principals."  When 
enacted  in  1872,  (971  read:  "971.  The  distinction  between  an  accessory 
before  the  fact  and  a  principal,  and  between  principals  in  the  first  and  see- 
ond  degree,  in  cases  of  felony,  is  abrogated,  and  all  persons  concerned  in  the 
commission  of  a  felony,  whether  they  directly  commit  the  act  constituting 
the  offense,  or  aid  and  abet  in  its  commission,  though  not  present,  shall  here- 
after be  indicted,  tried,  and  punished  as  principals."  2.  Amended  by  Oode 
Amdts.  1878-74,  p.  438,  the  final  words  of  the  section  then  reading,  "  shall 
hereafter  be  indicted,  tried,  and  punished  as  principals,  and  no  additional 
facts  need  be  alleged  in  any  indictment  sgainst  such  an  accessory  than  are 
requifed  in  an  indictment  against  his  principal."  8.  Amended  by  Code  Amdts. 
1680,  p.  15. 
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Oitati«ni.  Oal.  66/398;  78/87.  89;  122/492;  128/412;  144/79,  80.  Crim. 
Prae.  Act:  Cal.  (8  255)  6/24;  27/841;  40/141. 

Accesaory  maj  be  indicted  and  tried  thoogli  principal  has  not  been. 

§972.  An  accessory  to  the  commission  of  a  felony  may  be  prose- 
cuted, tried,  and  punished,  though  the  principal  may  be  neither  prose- 
cuted nor  tried,  and  though  the  principal  may  have  been  acquitted. 

LtglaUtloa  t978.  1.  Enacted  Febraary  14,  1872;  based  on  Orim.  Prae. 
Aet,  Stata.  1851,  p.  240,  8.256,  which  read:  **  %  256.  An  acceaaory  after  the 
fact  to  a  eommisaion  of  a  felony,  may  be  indicted  and  pnnished,  though  the 
principal  felon  may  be  neither  tried  nor  indicted/'  When  enacted  in  1872, 
8  972  read:  "  972.  An  accessory  to  the  commission  of  a  felony  may  be  in- 
dicted, tried,  and  punished,  though  the  principal  may  be  neither  indicted  nor 
tried.'*  2.  Amended  by  Code  Amdts.  1878-74,  p.  <489,  adding  at  end  of  seo- 
tion,  **  and  though  the  principal  may  haye  been  acquitted."  8.  Amended 
by  Code  Amdts.  1880,  p.  16,  aubstituting  "prosecuted"  for  "indicted" 
la  both  instaneea. 


b 
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TITLE  VI. 

Pleadings  and  Proceedings  after  Indictment  and  before  the 

Commencement  of  the  Trial. 

Chapter  L    Axrai^ment  of  the  Defendant.    §§  976-990. 
II.     Setting  Aside  the  Indictment.     §§  995-999. 
ni.    Demurrer.    §§  1002-1012. 
IV.    Plea.    §§  1016-1025. 
v.    Transmission  of  Certain  Indictments  from  the  Countj  Court 
to  the  District  Court  or  Municipal  Criminal  Court  of  San 
Francisco.    §§  1028-1030. 
VI.    Removal  of  the  Action  before  Trial.     §§  1033-1038. 
Vn.    The  Mode  of  Trial,    §§  1041-1043. 

VIII.    Formation  of  the  Trial  Jury  and  the  Calendar  of  Issues  for 
Trial.     §§  1046-1049. 
IZ.    Postponement  of  the  Trial.    §  1052. 


CHAPTER  I. 
Arraignment  of  the  Defendant. 

I  976.     Defendant  mmt  be  arraigned  in  the  court  where  indictment  or  information 

wat  found. 
I  977.     Defendant  when  to  be  preaent  at  arraignment. 
I  978.     If  in  euatody,  to  be  brought  before  coart. 
I  979.     If  diaeharged  on  bail,  bench-warrant  to  iaane. 
8  960.     Bench-warrant,  by  whom  and  how  issued. 
I  981.     Form  of  bench-warrant. 

I  982.     Directions  in  the  bench-warrant  if  the  oifense  is  bailable. 
(  988.     Bench-warrant,  how  serred. 
i  984.     Proceeding  on  giving  bail  in  another  county. 
f  985.     Ordering  defendant  into  custody  or  increasing  bail  when  indictment  la  for 

felony. 
f  986.     Defendant,  if  present  when  order  made,  to  be  committed ;  if  not,  bench* 

warrant  to  issue. 
8  987.     Defendant,  on  arraignment,  to  be  informed  of  his  right  to  counsel.     When 

court  to  assign  counsel. 
I  988.     Arraignment,  how  made. 
f  989.     Proceedings  on  arraignment  when  defendant  is  not  indicted  by  his  true 

name. 
f  990.     Time  allowed  and  how  defendant  may  answer  on  arraignment. 


§  iJTfl  PENAL  CODE.  476 

Pof«ti4ant  must  be  arraigned  in  the  court  where  Indictment  or  In- 
formation waB  found. 

f  976.  When  the  indictment  or  information  is  filed,  the  defendant 
luuit  be  arraigned  thereon  before  the  court  in  which  it  is  filed,  unless 
the  cause  is  transferred  to  some  other  county  for  trial. 

Ii6fflsUtlon  §  976.  1.  Enacted  February  14,  1872  (N.  T.  Codt  Orixn.  Proc, 
1200);  based  on  Grim.  Prac.  Act,  SUtt.  1851,  p.  240,  8  258,  which  read: 
"  I  258.  When  the  indictment  ia  filed  the  defendant  ahaU  be  arraigned 
thereon,  before  the  court  in  which  it  ia  found,  except  in  the  caaei  mentioned 
in  lectione  two  hundred  and  eeyenty-nine  and  two  hundred  and  eighty." 
When  enacted  in  1872,  |  076  read:  "976.  When  the  indictment  ia  filed,  tha 
defendant  muat  be  arraigned  thereon  before  the  court  in  which  it  ia  found, 
if  triable  therein;  if  not,  before  the  court  to  which  it  ia  tranemitted."  2. 
Amended  by  Oode  Amdti.  1880,  p.  15. 

Citation*.     Oal.  60/105,  106;  78/564;  142/109.     App.  4/518. 

Forfeitnre  of  bail:  See  poet,  88  1305  et  aeq. 

Defendant  when  to  be  iHreaent  at  arraignment. 

§977.  If  the  indictment  or  information  be  for  a  felony,  the  de- 
fendant must  be  personally  present;  but  if  for  a  misdemeanor,  he  may 
appear  upon  the  arraignment  by  counsel. 

Legislation  §  977.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proc, 
8  207) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  240,  |  259. 
2.  Amended  by  Code  Amdts.  1880,  p.  16,  (1)  changing  "  If  the  indictment 
is  for  a  felony  "     to     '*  If  the  indictment  or  information  be  for  a  felony." 

Citations.  Cal.  55/298;  57/350.  App.  4/518.  Orim.  Prac.  Act:  Cat. 
(8  259)  42/168. 

Bights  of  defendant:  See  Oonat.  1870,  art.  i,  8  18. 

If  in  custody,  to  be  brought  before  court. 

§978.  When  his  personal  appearance  is  necessary,  If  he  is  in  cus- 
tody, the  court  may  direct  and  the  officer  in  whose  custody  he  is 
must  bring  him  before  it  to  be  arraigned. 

Legiilation  §078.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
8  208);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  240,  5  260,  which  read: 
"  8  200.  When  his  personal  appearance  is  necessary,  if  he  be  in  custody  the 
court  may  direct  the  officer  in  whose  custody  he  is  to  bring  him  before  it 
to  be  arraigned,  and  the  officer  shall  do  so  accordingly." 

OltoUont.     Oal.  57/850. 

If  discharged  on  ball,  bench-warrant  to  issue. 

§979.  If  the  defendant  has  been  discharged  on  bail,  or  has  depos- 
it td  money  instead  thereof,  and  do  not  appear  to  be  arraigned  when 
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his  personal  attendance  is  necessary,  the  court,  in  addition  to  the  for- 
feiture of  the  undertaking  of  bail  or  of  the  money  deposited,  may 
direct  the  clerk  to  issue  a  bench-warrant  for  his  arrest. 

Legislation  §070.  Enacted  February  14»  1872  (N.  T.  Code  Crim.  Proc, 
I  200) ;  in  lubatanee  the  eame  aa  Orim.  Prac.  Act,  Stats.  1851,  p.  240,  8  261. 

Oitotions.  Cal.  55/208;  56/84;  57/850.  Crim.  Prae.  Act:  Cal.  (9  261) 
35/100. 

Bench-warraat,  by  whom  and  bow  Issaed. 

§080.  The  clerk,  on  the  application  of  the  district  attorney,  may, 
at  any  time  after  the  order,  whether  the  court  is  sitting  or  not,  issue 
a  bench-warrant  to  one  or  more  counties. 

Legislation  §  080.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proc, 
I  800);  in  aubatance  the  aame  aa  Orim.  Prac.  Act,  Stats.  1851,  p.  240,  I  262. 

Citations.  Cal.  65/208.  App.  4/518.  Crim.  Pruc.  Act:  Cal.  (§262)  85/ 
100. 

Issoanoa  of  honeh-wamnt:  See  post,  i  1106. 

Foxm  of  bench-warrant. 

§081.  The  bench-warrant  upon  the  indictment  or  information  must, 
if  the  oifense  is  a  felony,  be  substantially  in  the  following  form: 

County  of .    The  People  of  the  State  of  California  to  any  Sheriff, 

Constable,  Marshal,  or  Policeman  in  this  State:  An  indictment  having 

been  found    (or  information  filed)    on  the  day  of  ,   A.   D. 

eighteen  [nineteen]  ,  in  the  superior  court  of  the  county  of , 

charging  C.  D.  with  the  crime  of  (designating  it  generally); 

you  are,  therefore,  commanded  forthwith  to  arrest  the  above-named 
C.  D.,  and  bring  him  before  that  court  (or  if  the  indictment  and  in- 
formation has  been  sent  to  another  court,  then  before  that  court,  nam- 
ing  it),  to  answer  said  indictment  (or  information),  or  if  the  court 
be  not  in  session,  that  you  deliver  him  into  the  custody  of  the  sheriff 
of  the  county  of ^. 

Given  under  my  hand,  with  the  seal  of  said  court  afiixed,  this 

day  of ,  A.  D. . 

By  order  of  said  court. 

[Seal]  E.  F.,  Clerk. 

Ziegislation  §  081.  1.  Enacted  February  14.  1872  (N.  T.  Code  Crim.  Proc, 
1801);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  241,  8  263,  which  read 
the  same  aa  |  981  when  enacted  in  1872,  except  that  it  (1)  had  the  words 
"  in  the  court  of  sessions,  in  the  county,"     Instead  of     "  in  the  county  court 
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of  the  county,"  but  (2)  did  not  contain  the  words  "(or  if  the  indictment  kai 
been  sent  to  another  court,  then  before  that  court,  naming  it)."  When  en- 
acted in  1872,  the  first  part  of  8  981  read:  "981.  The  bench-warrant  upon 
the  indictment  must,  if  the  offense  is  a  felony,  be  substantially  in  the  follow- 
ing form:   Oounty  of  .     The  People  of  the  State   of   California  to  any 

Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State:  An  indictment  hsT- 
ing  been  found  on  the  —  day  of  ',  A.  D.  eighteen  ,  in  the  (bounty 
court  of  the  county  of ,  charging  C.  D.  with:  the  crime  of (designat- 
ing it  generally) ;  you  are  therefore  commanded  forthwith  to  arrest  the  aboye- 
named  C.  D.,  and  bring  him  before  that  court  (or  if  the  indictment  has  been 
sent  to  another  court,  then  before  that  court,  naming  it),  to  answer  said  In- 
dictment; or  if  the  court  haye  adjourned  for  the  term,  that  you  deliyer  him  into 

the  custody  of  the  sheriff  of  the  county  of ,"  the  remainder  of  the  section 

reading  as  at  present.     2.  Amended  by  Code  Amdts.  1880,  p.  16. 
OlUUons.     Cal.  54/108;  55/298. 

Directions  In  the  bench-wanant  if  the  oflfense  is  bailable. 

§982.  The  defendant,  when  arrested  under  a  warrant  for  an  of- 
fense not  bailable,  must  be  held  in  custody  by  the  sheriff  of  the 
county  in  which  the  indictment  is  found  or  information  iUed|  unless 
admitted  to  bail  after  an  examination  upon  a  writ  of  habeas  corpus; 
but  if  the  offense  is  bailable,  there  must  be  added  to  the  body  of  the 
bench-warrant  a  direction  to  the  following  effect:  "Or,  if  he  requires 
it,  that  you  take  him  before  any  magistrate  in  that  county,  or  in  the 
county  in  which  you  arrest  him,  that  he  may  give  bail  to  answer  to 
the  indictment  (or  information)";  and  the  court,  upon  directing  it  to 
issue,  must  fix  the  amount  of  bail,  and  an  indorsement  must  be  made 
thereon  and  signed  by  the  clerk,  to  the  following  effect:  "The  defend- 
ant is  to  be  admitted  to  bail  in  the  sum  of dollars." 

Legislation  §  982.  1.  Enacted  February  14,  1872  (N.  T.  Code  (Trim.  Proe., 
|§  802,  803);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  241,  §{264,  265, 
266,  which  read:  "  I  264.  The  defendant,  if  the  offense  be  punishable  with 
death,  when  arrested  under  the  warrant,  shall  be  held  in  custody  by  the 
sheriff  of  the  county  in  which  the  indictment  is  found,  unless  admitted  to 
bail,  upon  an  examination  upon  a  writ  of  habeas  corpus.  {  265.  If  the  of- 
fense be  not  capital,  the  bench-warrant  shall  be  in  a  similar  form,  adding  to 
the  body  there 9f  a  direction  to  the  following  effect,  '  Or  if  he  require  it» 
that  you  take  him  before  any  magistrate  in  that  county,  or  in  the  county  in 
which  you  arrested  him,  that  he  may  give  bail  to  answer  to  the  indictment.' 
i  266.  If  the  offense  charged  be  not  capital,  the  court  upon  directing  tha 
bench-warrant  to  issue  shall  fix  the  amount  of  bail,  and  an  indorsement  shall 
be  made  upon  the  bench-warrant  signed  by  the  clerk,  to  the  following  effect: 
*  The   defendant  is  to   be  admitted  t«   bail  in    the  sum  of  dollars.' " 
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3.  Amended   hj   Code    Amdte.    1880,    p.    16,    adding    (1)      "or   information 
filed"     after     "indictment  ii  found/'     and   (2)      "(or  information)"     after 
**  anawer  to  the  indictment." 
Oltationa.     Oal.  54/108;  65/298. 

Boneli-waxrant,  how  served. 

§983.  The  bench-warrant  may  be  served  in  any  eounty,  in  the 
same  manner  as  a  warrant  of  arrest,  except  that  when  served  in  an- 
other county  it  need  not  be  indorsed  by  the  magistrate  of  that  county. 

IieglBlAtlon  8  688.     Enacted  February  14,   1872    (N.  T.  Code  Crim.  Proo., 
1804);  in  exact  language  of  Grim.  Prae.  Act,  State.  1851,  p.  241,   |  267. 
OltoUoni.     Cal.  55/298. 
How  served:  Compare  poat,  |  1198. 

Proceeding  on  giving  bftll  in  another  county. 

§984.  If  the  defendant  is  brought  before  a  magistrate  of  another 
county  for  the  purpose  of  giving  bail,  the  magistrate  must  proceed 
in  respect  thereto  in  the  same  manner  as  if  the  defendant  had  been 
brought  before  him  upon  a  warrant  of  arrest,  and  the  same  proceed- 
ings must  be  had  thereon. 

Legiilation  8  684.     Enacted  February  14,  1872   (N.  Y.   Code  Crim.  Proc, 
I  805)  ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  241,  S  268. 
Citations.     Cal.  55/298.- 
Arrest:  See  ante,  1 1  834-851. 
Proeeedlngs  on  giving  bail  ont  of  connty:  See  ante,  |  823. 

Ordering  defendant  Into  custody  or  increasing  bail  when  indictment 

is  for  felony. 

§  986.  When  the  information  or  indictment  is  for  a  felony,  and  the 
defendant,  before  the  filing  thereof,  has  given  bail  for  his  appear- 
ance to  answer  the  charge,  the  court  to  which  the  indictment  or  in- 
formation is  presented,  or  in  which  it  is  pending,  may  order  the  de- 
fendant to  be  committed  to  actual  custody,  unless  he  gives  bail  in  an 
increased  amount,  to  be  specified  in  the  order. 

Logitlattoa  §  985.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
fi  806) ;  in  substance  the  same  as  Crim.  Prac.  Act,  State.  1851,  p.  241,  |  269. 
When  enacted  in  1872,  1985  read:  "985.  When  the  indictment  ia  for  a 
felony,  and  the  defendant,  before  the  finding  thereof,  has  giren  bail  for  his 
appearance  to  answer  the  cbarge,  the  court  to  which  the  indictment  is  pre- 
sented may  order  the  defCDdant  to  be  committed  to  actual  custody,  unless  he 
gives  bail  in  an  increased  amount,  to  be  specified  in  the  order."     2.  Amended 
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hj  Code  Amdts.   1878-74,  p.  489,  inaerting     "or  in  wUeh  It  is  ptnding  *' 
after    "  indictment  is  presented."     8.  Amended  by  Code  Amdts.  1880,  p.  10. 

Citations.     Crim.  Prac.  Act:  Cal.  (9  209)  85/109. 

Inersase  of  bail:  See  post,  1 1289. 

Defendant,  if  present  "when  order  made^  to  be  oommltted;  If  not* 

bench-warrant  to  issae. 

§  986.  If  the  defendant  is  present  when  the  order  is  made,  he  mnst 
be  forthwith  committed.  If  he  is  not  present,  a  bench-warrant  must 
be  issued  and  proceeded  upon  in  the  manner  provided  in  this  chapter. 

Legislation  0  986.  Enaeted  Febmary  14,  1872  (N.  T.  Oode  Crim.  Proe., 
1807);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  241,  |  270,  which  read: 
"  I  270.  If  such  order  be  made  and  the  defendant  be  present,  he  shall  be 
forthwith  committed  accordingly.  If  he  be  not  present,  a  bench-warrant 
shall  be  issued  and  proceeded  upon  in  the  manner  provided  for  ia  this  ehap- 
ter." 

OiUtiOBS.     App.  4/518. 

Commitment  on  increase  of  ball:  See  post,  §  1289. 

Defendant,  on  arraignment,  to  be  informed  of  bis  right  to  connseL 
When  conrt  to  assign  counsel.  ' 

§987.  If  the  defendant  appears  for  arraignment  without  counsel, 
he  must  be  informed  by  the  court  that  it  is  his  right  to  have  counsel 
before  being  arraigned,  and  must  be  asked  if  he  desires  the  aid  of 
counsel.  If  he  desires  and  is  unable  to  employ  counsel,  the  eourt 
must  assign  counsel  to  defend  him. 

Legislation  §  987.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
8  808) ;  the  first  sentence  in  substance  the  same  as  Crim.  Prac.  Act,  Stats. 
1861,  p.  242,  8  271. 

Oitotlons.     Cal.  55/298;  66/229;   102/281;   187/645.     App.  4/518. 
Bight  to  have  counsel:  U.  S.  Const.,  art.  ri.  admts.;  Const.  1879,  art.  I, 
•  18. 

Arraignment,  how  made. 

§988.  The  arraignment  must  be  made  by  the  court,  or  by  the 
clerk  or  district  attorney  under  its  direction,  and  consists,  in  reading 
the  indictment  or  information  to  the  defendant  and  delivering  to  him 
a  true  copy  thereof,  and  of  the  indorsements  thereon,  including  the 
list  of  witnesses,  and  asking  him  whether  he  pleads  guilty  or  not 
guilty  to  the  indictment  or  information,  provided,  that  if  an  indict* 
ment  has  been  found  against  the  defendant,  at  the  time  of  his  arraign 
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ment,  he  shall  be  served  with  a  true  copy  of  the  testimony  given  in 
his  case  before  the  grand  jury. 

Ziecislation  §  988.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proe., 
8  a09) ;  in  aubataaee  the  same  as  Orim.  Prac.  Aefe»  State.  1851,  p.  242,  8  272. 
When  enacted  in  1872,  8  988  read:  "988.  The  arraignment  muat  be  made 
tj  the  eoort,  or  by  the  clerk  or  district  attorney,  under  its  direction,  and 
consists  in  reading  the  indictment  to  the  defendant  and  delivering  to  him  a 
copy  thereof  and  of  the  indorsements  thereon,  including  the  list  of  witnesses, 
and  asking  him  whether  he  pleads  guilty  or  not  guilty  to  the  indictment." 
2.  Amended  by  Code  Amdts.  1880,  p.  16,  differing  from  the  amendment  of 
1909  (the  present  section),  (1)  not  haying  the  word  "true"  before 
"copy  thereof,"  and  (2)  not  containing  the  proviso.  8.  Amended  by  Stats. 
1909,  p.  1127. 

OlUtions.  Cal.  05/296,  297;  66/229;  71/887;  78/445,  446;  76/847;  88/ 
117;  104/377;  187/645;  145/610,  611.  Orim.  Prac.  Act:  Cal.  (8  272)  28/ 
830. 

Arraignment  and  examination:  See  ante,  88  858,  859,  976;  post,  8  990. 

Proceedings  on  anralgnment  when  defendant  is  not  indicted  by  his 

tme  name. 

§  989.  When  the  defendant  is  arraign ed,  he  must  be  informed  that 
if  the  name  by  which  he  is  prosecuted  is  not  his  true  name,  he  must 
then  declare  his  true  name,  or  be  proceeded  against  by  the  name  in 
the  indictment  or  information.  If  he  gives  no  other  name,  the  court 
may  proceed  accordingly;  but  if  he  alleges  that  another  name  is  his 
tme  name,  the  court  must  direct  an  entry  thereof  in  the  minutes  of 
the  arraignment,  and  the  subsequent  proceedings  on  the  information 
or  indictment  may  be  had  against  him  by  that  name,  referring  also 
to  the  name  by  which  he  was  first  charged  therein. 

Legislation  fi  989.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim.  Proc, 
8  810) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  242, 
88  278,  274,  275.  When  enacted  in  1872,  8  989  read:  "989.  When  the 
defendant  is  arraigned,  he  must  be  informed  that  if  the  name  by  which  he  it 
indicted  is  not  his  true  name,  he  must  then  declare  his  true  name,  or  be 
proceeded  against  by  the  name  in  the  indictment.  If  he  gives  no  other  name 
the  court  may  proceed  accordingly;  but  if  he  alleges  that  another  name  is 
his  true  name,  the  court  must  direct  an  entry  thereof  in  the  minutes  of  the 
arraignment,  and  the  subsequent  proceedings  on  the  indictment  may  be  had 
Against  him  by  that  name,  referring  also  to  the  name  by  which  he  is  in- 
dieted."  2.  Amended  by  Code  Amdts.  1880,  p.  17. 

Citations.  Cal.  66/229;  109/280.  Orim.  Prac.  Act:  Cal.  (8  278)  6/212. 
Pen.  Code — 31 
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i  mi 

OliArflBf  <tof«BdAAt  bj  •rroneoiis  nun;  procaadlBgi  In  cms  of:  8m  Ante, 
ArrMfttOiMii,  proM«dln(i  on:   See  ante,  |  988. 

TiiM  Allowed  and  how  defendant  may  answer  on  arraignment. 

1 990.  If,  on  the  arraignment,  the  defendant  requires  it,  he  must 
be  allowed  a  reasonable  time,  not  less  than  one  day,  to  answer  the 
Indictment  or  information.  He  may,  in  answer  to  the  arraignment, 
move  to  set  aside,  demur,  or  plead  to  the  indictment  or  information. 

LefflfUtioa  9  090.  l.  Enacted  February  14,  1872  (N.  t.  Code  Orim.  Proe., 
11811,  819);  beied  on  Crim.  Prae.  Act.  State.  1851,  p.  242,  Sl  276,  277, 
which  read:  "  1 276.  If  on  the  arraignment  the  defendant  require  it,  he 
•hall  be  allowed  until  the  next  day,  or  inch  further  time  may  be  allowed  him 
at  the  court  may  deem  reasonable,  to  answer  the  indictment.  9  277.  If  the 
defendant  do  not  require  time  as  provided  in  the  last  section,  or  if  he  do, 
then  on  the  next  day,  or  at  such  future  day  as  the  court  may  have  allowed 
him.  he  may  answer  to  ths  arraignment;  either  moye  the  court  to  set  aside 
the  Indictment,  er  may  demur  or  plead  thereto."  2.  Amended  by  Code  Amdts. 
1880,  p.  17,  inserting     "or  information"     in  both  instances. 

OlUtlotti.  Cal.  90/200.  App.  4/518.  Crim.  Prac.  Aet:  CaL  (i  277)  81/ 
872;  86/114;  28/272;  84/808. 


CHAPTEB  n. 
Setting  Aside  the  Indictment 

I  995.  Indictment  or  information,  when  set  aside  on  motion. 

I  996.  Defendant  wslTes  objections  unless  he  makes  the  motion. 

I  997.  Motion  when  heard.     If  denied  or  granted,  what  proceedings  are  to  be  had. 

I  998.  Effect  of  order  for  submisaion. 

I  999.  Order  no  bar  to  another  prosecution. 

Indictment  or  information*  when  aet  aside  on  motton. 

§996.  The  indict mont  or  information  must  be  set  aside  by  the 
court  in  which  the  defendant  ia  arraigned,  upon  hia  motion,  in  either 
of  the  following  cases.    If  it  be  an  indictment: 

1.  Where  it  is  not  found,  indorsed,  and  preselited  as  prescribed  in 
this  code« 

8«  When  the  names  of  the  witnesses  examined  before  the  grmnd 
jury,  or  whose  dei^oaitions  may  hare  been  read  before  them,  arv  not 
inserted  at  the  t\M>X  of  the  indictment,  or  indorsed  thereon, 

S.  Wheu  a  i^ers^^u  is  i>ernutted  to  be  present  during  the  session  of 
the^^mud  jurv,  and  when  the  charge  embraced  ia  the  indictment  is 
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under  consideTation,  except  as  provided  in  section  nine  hundred  and 
twenty-five. 

4.  When  the  defendant  had  not  been  held  to  answer  before  the  find- 
ing of  the  indictment,  on  any  ground  which  would  have  been  good 
ground  for  challenge,  either  to  the  panel  or  to  any  individual  grand 
juror. 

If  it  be  on  [an]  information: 

1.  That  before  the  filing  thereof  the  defendant  had  not  been  legally 
committed  by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney  of  the  county. 

LtglilAUon  a  996.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proc, 
1818);  in  inbtUnce  the  Mme  •■  Crim.  Prte.  Act,  Stats.  1851,  p.  242, 
11  278,  270.  2.  Amended  by  Code  Amdta.  1880,  p.  43,  (1)  in  introductory 
paragraph,  adding  (a)  "  or  information "  after  "  The  indictment,"  and 
(b)  '*  If  it  be  an  indictment"  at  end  of  paragraph;  (2)  adding  at  end 
of  section  the  introductory  paragraph  reading  "  If  it  be  on  information  " 
and  the  two  fUial  lubdiTisions. 

Oitationt.  Gal.  49/650,  651;  64/88,  899;  56/88;  59/865;  64/261,  882, 
628;  65/218,  614,  616;  68/608;  69/647,  602;  71/212.  218;  76/845;  82/621; 
83/558;  88/85.  285;  90/200;  91/642;  115/60;  117/560;  122/39;  130/74; 
189/429;  146/87;  150/666;  (subd.  1)  76/844;  143/218;  (subd.  2)  76/844; 
(subd.  8)  64/89;  182/200;  (lubd.  4)  119/2,  825;  135/151.  App.  5/464, 
466;  8/217,  220.  602.  Crim.  Prae.  Act:  Cal.  (9  278)  4/219,  225;  21/872; 
26/114;  28/272;  46/147,  154;   (|  279)  84/308. 

Hames  of  witnesses  to  bo  indorsed  on  indictment:  See  ante,  I  948. 

Who  ms7  bo  prosont  at  sessions  of  grand  jury:  See  ante,  I  925. 

Defendant  waives  objections  unless  he  makes  the  motion. 

§996.  If  the  motion  to  set  aside  the  indictment  or  information  is 
not  made,  the  defendant  is  precluded  from  afterwards  taking  the  ob- 
jections mentioned  in  the  last  section. 

ZiSglslatlon  f  996.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
§  814) ;  in  subatance  the  same  aa  Crim.  Prac.  Act.  State.  1851,  p.  243,  |  280. 
2.  Amended  by  Code  Amdta.  1880,  p.  17,  Inserting  "  or  information  "  after 
"  indictment." 

OiUtlons.  Cal.  48/560;  82/621;  90/200.  App.  8/374.  Crim.  Prao.  Aet: 
Oal.  (9  280)  21/872;  28/272;  84/808;  48/550. 

Walvir  of  objootlon  bj  failnro  to  moTo  or  domnr:  See  poat,  I  1185. 

Motion  when  heard.    If  denied  or  granted,  what  proceedings  are  to  be 

liad. 

§997.  The  motion  must  be  heard  at  the  time  it  is  made,  unless  for 
cause  the  court  postpones  the  hearing  to  another  time.     If  the  motion 
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-  .  ^A*,ti  Tn»$t  imraediately  answer  the  indictment  or 

, ,    >.^   ,\.  ;:;urriDg  or  pleading  thereto.    Jf  the  motion 

^     s...<    tt^t  order  that  the  defendant,  if  in  custody,  be 

««.«t.  yvr,  if  admitted  to  bail,  that  his  bail  be  exoner- 

V.    Vt^x  w^^^osited  money  instead  of  bail,  that  the  same  be 

*  v^,  '«**\^'^ii  it  directs  that  the  case  be  resubmitted  to  the 

..  'v«   ^^«ttd  jury,  or  that  an  information  be  filed  by  the 

H    s     ^  ^ .  yarovided,  that  after  such  order  of  resubmission  the 

%«^v>   ^  (examined  before  a  magistrate,  and  discharged  or 

.    v\  bt(iii»  as  in  other  eases,  if  before  indictment  or  informa- 

V  ik^«^  not  been  examined  and  committed  by  a  magistrate. 

•    .  «.i«  'Viii  tV97.     1.  Enacted  Febnury  14,  1872  (N.  T.  Ood«  Crim.  Proe., 

^    «^  ^   ^tT):  in  BubsUnce  the  same  aa  Orim.  Prae.  Act,  Stats.  1851, 

V   ^%  i^U  S93,  288.     2.  Amended  by  Oode  Amdta.  1880,  p.  17,  (1)  In 

w  >  oJtv'^    adding      "or   information"      after      "  indictment " ;      (2)    in 

X  x«>av«u(«e,  after     "another  grand  jxtrj"    adding  the  phrase     "or  that 

^  ,aiiiou  be  filed  by  the  district  attorney,"     and  the  proriso  ending  the 

^...*.io4»a.     Cal,  88/86;  101/515;   127/64;   180/74.     App.  5/568,  656. 
V^.ut  lutitlon  of  charge  where  charge  dismissed:  Bee  ante,  I  942. 
>«%vv^kvly:   See  ante,  S  087. 

vUi^«  I  vX  oxder  for  gubmlssion. 

^  ^hHli,  If  the  court  directs  the  ease  to  be  resubmitted,  or  an  in- 
w  '^Wv^u  to  be  filed,  the  defendant,  if  already  in  custody,  must  so 
,  ».  «iu,  unless  he  is  admitted  to  bail;  or,  if  already  admitted  to  bail, 
ui^^DV  has  been  deposited  instead  thereof,  the  bail  or  money  is 
vu*v%^>VHble  for  the  appearance  of  the  defendant  to  answer  a  new  in- 
iiv  'U4v»ut  or  information;  and,  unless  a  new  indictment  is  found  or  in- 
iuMUHtion  filed  before  the  next  grand  jury  of  the  county  is  discharged, 
.'i^  oourt  must,  on  the  discharge  of  such  grand  jury,  make  the  order 
•  u^Avribod  by  the  preceding  section. 

liegUUtion  §  808.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proc. 
II  HIS,  819);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  243,  ||  284,  285, 
^hioh  read:  "S  284.  If  the  conrt  direct  that  the  case  be  resubmitted,  the 
4»fendant,  If  already  in  custody,  shall  so  remain,  unless  he  be  admitted  to 
^aU,  or  if  already  admitted  to  bail,  or  money  have  been  deposited  instead 
lliereof,  the  bail  or  money  ahall  be  answerable  for  the  appearance  of  the  de- 
fendant to  answer  a  new  indictment.  S  285.  Unless  a  new  Indictment  be 
^lund  before  the  next  grand  jury  of  the  county  is  discharged,  the  eourt  shall,  on 
|he  diicharge  of  such  grand  jury,  make  the  order  prescribed  in  Motion  two 
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hundred  and  eighty- three/'     2.  Amended  hj  Oode  Amdte.  IRSO,  p.  17,  edd- 
inf    (1)       "or   an   information   to  be   filed"     after     "  reaubmitted,"      (2) 
"or  information"     after     "new   indictment/*     and    (8)      "or   information 
med  "     after     "  Indictment  is  fonnd/' 
Oitatloiiii     App.  6/568,  566. 

Order  no  bar  to  anotlier  prosecntion. 

§099.  An  order  to  set  aside  an  indictment  or  information,  as  pro- 
Tided  in  this  chapter,  is  no  bar  to  a  future  prosecution  for  the  same 
offense. 

Legislation  §900.  1.  Enacted  February  14,  1872  (N.  Y.  Code  (Trim.  Proc, 
§  820);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  248,  |  288. 
2.  Amended  by  Oode  Amdta.  1880,  p.  18,  inserting  '*or  information"  aftor 
"  indictment/' 

Cttatlonfll     0*1.128/455;   127/64;   180/76.     App.  6/420. 

Jeopardy:  8eo  ante,  §  687. 


CHAPTBB  in. 
Demurrer. 

1002.  Pleading  on  part  of  defendant. 

1003.  ]>emnrrer  or  plea,  when  put  in. 

1004.  Demurrer,  grounds  for. 

1005.  Demurrer,  how  put  in  and  its  form. 

1006.  When  heard. 

1007.  Judgment  on  demurrer. 

1008.  Demurrer  allowed,  bar  to  another  prospcutlon,  when. 

1009.  If  resubmission  not  ordered,  defendant  discharged,  eto. 

1010.  Proceedings,  if  submission  ordered. 

1011.  Proeeedings,  if  demurrer  is  disallowed. 

1012.  When  obieettons,  forming  ground  of  demurrer,  must  or  may  be  taken. 

Pleading  on  part  of  defendant. 

§1002.  The  only  pleading  on  the  part  of  the  defendant  is  either 
a  demurrer  or  a  plea. 

Legislation  f  lOOS.     Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proc, 
§821);  in  exact  language  of  Orim.  Prac.  Act,  Stats.  1851,  p.  248,  |  287. 

Demurrer  or  i^ea»  when  put  in. 

§  1009*  Both  the  demurrer  and  plea  must  be  put  in,  in  open  court, 
either  at  the  time  of  the  arraignment  or  at  such  other  time  as  may 
be  allowed  to  the  defendant  for  that  purpose. 
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UtglwUtUm  11003,  ICn*<t<-d  VKrifry  14.  1*72  (X.  T.  CM*  Cri«.  Pro€-, 
I  H22f ,  tu  ftal/^Ui./-^  tl4«  Mm«  ft*  CriB.  Prac.  Act.  8laU.  1B51.  p.  S4S,  f  288. 

TtiM  i«  fiM4:   AoU,  f  990. 

7im0  U  pui  in  pU*  wlMr«  dnramr  •ftmtod:  See  post.  1 1011. 

Dmmrr^r,  groniUU  for* 

{ 1004,  Tb«  defendant  may  demur  to  the  indictment  or  informa- 
iitmf  wUtn  it  apfM^ttrs  upon  the  face  thereof  either: 

J,  if  an  indictment,  that  the  grand  jury  bj  which  it  was  found  had 
no  legal  authority  to  inquire  into  the  offense  charged,  by  reason  of 
its  not  hiding  within  tiie  legal  jurisdiction  of  the  county;  or,  if  an 
inforriiutioo,  that  the  court  has  no  jurisdiction  of  the  offense  charged 
therein; 

2,  That  it  does  not  substantially  conform  to  the  requirements  of 
Bnaiiom  nine  hundrod  and  fifty,  nine  hundred  and  fifty-one,  and  nine 
hunilrod  and  fifty-two; 

9.  TImt  more  than  ono  offense  is  charged,  except  as  provided  in  seo- 
tiun  nine  hundred  and  fifty-four; 

4.  That  the  facts  stated  do  not  constitute  a  public  offense; 

fi,  That  it  contuins  matter  which,  if  true,  would  constitute  a  legal 
Justification  or  excuse  of  the  offense  charged,  or  other  legal  bar  to  the 
))roHeoution, 

XiSgUUtlea  §  1004.  1.  Enacted  February  14,  1873  (N.  Y.  Oode  Grim. 
True.  I  asa);  in  •ubatance  the  lame  ae  Crim.  Prac.  Act,  State.  1861,  p.  243, 
I  U((9.  Whou  enacted  in  1879,11004  read:  "1004.  The  defendant  maj 
di»mur  to  the  iiidlctuient  when  it  appesra  upon  the  face  thereof,  either;  1. 
That  the  (rand  jury  by  which  it  waa  found  had  no  legal  authority  to  inquire 
Into  the  offenav  chargt^d,  by  reaaon  of  ita  not  being  within  the  legal  juriadie- 
tiun  of  the  county;  9.  That  it  doea  not  aubatantially  conform  to  the  require- 
ment u(  aecilona  U&O,  051,  and  95);  8.  That  store  than  one  offenae  ia  charged 
In  the  Indlctmrut.  4.  That  the  facta  atated  do  not  conatitute  a  public  offenae; 

8.  That  the  lndiotmt>nt  contalna  any  aaatter  which,  if  true,  would  constitute 
a  legal  juatiH^atluu  ur  exouae  of  the  offenae  charged,  or  other  legal  bar  to  the 
proaeouilvm.**  u.  Amended  by  iVde  Amdta,  18d0»  p.  18,  aad  then  read  the 
■a me  an  the  prvit«»ut  aectUtn,  except  for  the  ehangea  aaade  im  1905,  q.T^  infra. 

9.  Ameudmeut  by  Htata.  li>Ol.  p.  485;  unconatitutional :  See  note»  f  5,  ante. 
4,  Amei^ded  by  Muu.  IV>i>5.  p.  77^,  (1)  ia  anbd.  a,  changing  **  leqwirmamt  ** 
to  *' r«\kuuemeia«i " :  v^>  lu  aubd.  8.  adding  "except  aa  prorided  in  aae- 
l\vkn  ulue  hnudvi^d  and  A(t>  f>ar";  v9>  iu  eubd.  5.  omitting  "any**  before 
"  matter  ";  the  ci^de  ooukuii\%is»o«r  aaying  of  the  additit^a  of  the  exception  to 
mbd    8.     "  The  ob^^rci  v>(  \^t  am«admeut  ia  to  make  this  aecti 
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dtaUonc.  CbI.  47/108.  118;  48/252,  559;  40/890;  56/585;  58/225;  64/ 
158.  261;  68/504;  71/389.  892;  77/34;  82/620,  621;  85/89;  103/428.  677; 
119/168;  120/661;  181/250;  188/535;  (subd.  1)  133/624;  (snbd.  2)  107/ 
480;  (lubd.  8)  106/640;  (snbd.  4)  133/624.  App.  (snbd.  8)  4/71.  Orim. 
Prac.  Act:   Cal.  (§289)  17/861;  27/402;  29/262;  43/83. 

Snbd.  2.     Specific  roqniieinentf,  etc.:   See  ante,  1 1  950,  951.  952.  954.  959. 

Waiver  of  objection  b7  not  demnrring:  See  post,  9  1012. 

I>«imiXTer,  how  imt  in  and  its  f  onn. 

§  1006.  The  demurrer  must  be  in  writing,  signed  either  by  the  de- 
fendant or  his  eounsely  and  filed.  It  must  distinctly  specify  the 
grounds  of  objection  to  the  indictment  or  information,  or  it  must  be 
disregarded. 

Legislfttton  f  1006.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proe,,  I  824) ;  in  enbetance  the  same  aa  Crim.  Prac.  Act,  Stata.  1851,  p.  243, 
I  290.  2.  Amended  by  Code  Amdte.  1880,  p.  18,  in  second  sentence,  (1)  add- 
ing "or  information"  after  "indictment."  and  (2)  changing  "shall" 
to     "  must." 

Oitattons.     Oal.  188/585. 

When  heard. 

§  1006.  Upon  the  demurrer  being  filed,  the  argument  upon  the  ob- 
jections presented  thereby  must  be  heard,  either  immediately  or  at 
such  time  as  the  court  may  appoint. 

Legislation  §  1006.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe.. 
§  825);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  248,  S  291. 

Judgment  on  demurrer. 

§1007.  Upon  considering  the  demurrer,  the  court  must  give  judg- 
ment, either  allowing  or  disallowing  it,  and  an  order  to  that  effect 
must  be  entered  upon  the  minutes. 

I«gliUtion  f  1007.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc, 
§  826) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851.  p.  244,  |  292. 
OlUtioni.     Cal.  65/566,  645;  121/404. 

Demnrrer  allowed,  bar  to  another  prosecution,  when. 

§  1008.  If  the  demurrer  is  allowed,  the  judgment  is  final  upon  the 
indictment  or  information  demurred  to,  and  is  a  bar  to  another  prose- 
cution for  the  same  offense,  unless  the  court,  being  of  the  opinion  that 
the  objection  on  which  the  demurrer  is  allowed  may  be  avoided  in  a 
new  indictment  or  information,  directs  the  case  to  be  submitted  to 
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the  same  or  another  grand  jury,  or  directs  a  new  information  to  be 
filed;  provided,  that  after  such  order  or  resubmission,  the  defendant 
may  be  examined  before  a  magistrate,  and  discharged  or  committed 
by  him,  as  in  other  cases. 

Iieglalatton  g  1008.  1.  Enaeted  February  14,  1872  (N.  Y.  Coda  Crim. 
Proc,  S  327);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  244, 
9  298.  When  enacted  in  1872,11008  read:  "1008.  If  the  demurrer  is 
allowed,  the  judgment  is  final  upon  the  indictment  demurred  to,  and  ii  a  bar 
to  another  prosecution  for  the  same  offense,  unlesa  the  court,  beinff  of  the 
opinion  that  the  objection  on  which  the  demurrer  is  allowod  may  be  avoided  in 
a  new  indictment,  directs  the  ease  to  be  resubmitted  to  the  same  or  another 
fraud  jury."  2.  Amended  by  Code  Amdts.  1880,  p.  18,  and  then  read  the 
same  as  the  present  section,  except  for  the  changes  made  in  1905,  q.r.,  infra. 
8.  Amendment  by  Stats.  1901,  p.  480;  vneonstitutional :  See  note,  §  5,  ante. 
4.  Amended  by  Stati.  1905,  p.  778,  (1)  changing  "submitted  to  another 
grand  jury"  to  "  iubmitted  to  the  aame  or  another  grand  jury,"  and  (2) 
in  the  proviso,  changing  "  order  of  resubmisaion "  to  "  order  or  reaub- 
mission  "  (undoubtedly  a  typographical  error) ;  the  code  commissioner  say- 
ing, "  The  purpose  of  the  amendment  is  to  authorize,  where  a  demurrer  to 
an  indictment  ia  sustained,  the  resubmission  of  the  charge  to  the  grand  jury 
which  found  the  original  indictment,  if  it  has  not  been  discharged.  This 
amendment  changes  the  rule  announced  in  Terrill  ▼.  Superior  Court,  60  Pac. 
Rep.  516." 

Citations.  Cal.  68/219;  77/84;  107/478;  116/518.  514;  117/560;  118/ 
27;  132/89;  148/217;  164/245.  Crim.  Prac.  Act:  Cal.  ({298)  28/274, 
275,  276;  89/609. 

If  resubmission  not  ordered,  defendant  discharged,  etc 

§  1009.  If  the  court  does  not  permit  the  information  to  be  amended, 
nor  direct  that  an  information  be  filed,  or  that  the  ease  be  resub- 
mitted, as  provided  in  the  preceding  section,  the  defendant,  if  in  cus- 
tody, must  be  discharged,  or  if  admitted  to  bail,  his  bail  is  exoner- 
ated, or  if  he  has  deposited  money  instead  of  bail,  the  money  must  be 
refunded  to  him. 

Iieglslation  f  1009.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  S328);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p. 
244,1294.  When  enacted  in  1872,11009  read:  "1009.  If  the  court 
does  not  direct  the  ease  to  be  resubmitted,  the  defendant,  if  in  custody, 
must  be  discharged,  or  if  admitted  to  bail,  hii  bail  is  exonerated,  or  if  he  has 
deposited  money  instead  of  bail,  the  money  must  be  refunded  to  bin."  S. 
Amended  by  Code  Amdts.  1880,  p.  18. 

CiUUons.     Cal.  116/514.     Crim.  Prac.  Act:  Cal.  (S  294)  39/609. 
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Frooeedlngs,  If  mbmiflsioii  ordered. 

§1010.    If  the  court  directs  that  the  case  be  resubmitted,  the  same 

proceedings  mast  be  had  thereon  as  are  prescribed  in  sections  nine 

hundred  and  ninetj-seven  and  nine  hundred  and  ninety-eight. 

LtgliUtion  g  1010.     Enacted  February  14.  1872   (N.  Y.  Code  Orlm.  Proe.t 
§  829);  In  snbstanee  the  tame  aa  Grim.  Prae.  Aet,  SUta.  1851,  p«  844.  §  895. 
OiUUoBs.     Grim.  Prae.  Aei:  Gal.  (I  295)  89/609. 

Proceedings;  if  demurrer  is  diaaUowed. 

§1011.  If  the  demurrer  is  disallowed,  the  court  must  permit  the 
defendant,  at  his  election,  to  plead,  which  he  must  do  forthwith,  or 
at  such  time  as  the  court  may  direct.  If  he  does  not  plead  judgment 
may  be  pronounced  against  him. 

ImgfMlU^mi  •  1011.  Enacted  February  14,  1872  (N.  T.  Code  Grim.  Proc, 
§  880) ;  in  anbstance  the  aame  aa  Grim.  Prac.  Act,  Stats.  1861,  p.  244,  |  296. 

Oitatioiis.  Gal.  68/181;  102/282.  Grim.  Prac.  Act:  Gal.  (I  296)  28/ 
t68,  269,  278,  274,  276,  276. 

Mo  one  to  bo  oonvlcted  bnt  upon  vixdict  or  judgment:  Bee  ante,  i  689. 

Bernsol  to  put  in  plMv  proceedings:  See  poet,  1 1024. 

Time  to  pni  in  pIoa»  foaoraUy:  See  ante,  1 1008. 

Wben  objection^  forming  ground  of  demurrer,  must  or  may  be  taken. 
§1012.  When  the  objections  mentioned  in  section  one  thousand 
and  four  appear  on  the  face  of  the  indictment  or  information^  they 
can  only  be  taken  by  demurrer,  except  that  the  objection  to  the  juris- 
diction of  the  court  over  the  subject  of  the  indictment  or  information, 
or  that  the  facts  stated  do  not  constitute  a  public  offense,  may  be 
taken  at  the  trial,  under  the  plea  of  not  guilty,  or  after  the  trial,  in 
arrest  of  judgment. 

Legialatton  8 1018.  1.  Enacted  February  14,  1878  (N.  T.  Gode  Grim. 
Proc.,  S  881);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  244, 
1207.  2.  Amended  by  Gode  Amdts.  1880,  p.  19,  (1)  changing  "upon" 
to  "on"  before  *' the  face,"  and  (2)  inserting  "  or  information "  after 
**  indictment  "     in  both  instances. 

OtUtioina.  OaL  47/108;  68/225;  64/158;  66/280;  68/604;  71/889;  90/ 
109;  100/489;  108/428,  666,  677;  119/168;  127/549;  181/250;  188/624; 
188/686;  146/508.  App.  4/71;  7/128.  Grim.  Prao.  Act:  Gal.  (1297)  7/ 
186;  17/861;  27/402,  403;  28/469. 

WalTsr  of  dofocts  bf  failnre  to  demur:  See  post,  1 1186. 
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CHAPTER  IV. 

Plea. 

I  1016.  The  different  kinds  of  pleas. 

I  1017.  Plets,  how  pul  in,  and  form. 

9  1018.  Plea  of  guilty,  how  put  in,  and  when  it  may  ht  withdrawn. 

I  1019.  What  plea  of  not  guilty  puts  in  issue. 

I  1020.  What  may  be  given  in  evidenee  under  plea  of  not  guilty. 

9  1021.  What  is  not  a  former  acquittal. 

9  1022.  What  is  a  former  acquittal. 

9  1028.  Conviction  or  acquittal  on  an  indictment  for  a  higher  offense,  effect  of. 

9  1024.  Defendant  refusing  to  answer,  plea  of  not  guilty  to  be  entered. 

9  1025.  Previous  conviction. 

The  different  kinds  of  pleas. 

§  1018.  There  are  four  kinds  of  pleas  to  an  indietment  or  informa- 
tion.   A  plea  of: 

1.  Guilty. 

2.  Not  guilty. 

3.  A  former  judgment  of  conviction  or  acquittal  of  the  offense 
charged,  which  may  be  pleaded  either  with  or  without  the  plea  of  not 
guilty. 

4.  Once  in  jeopardy. 

Leglalation  9 1016.  1.  Enacted  February  14,  1872  (N.  T.  Code  Grim. 
Proc,  9  882);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  244, 
9  298.  2.  Amended  by  Code  Amdts.  1880,  p.  44,  (1)  in  introductory  para- 
graph, (a)  changing  "three  kinds"  to  "four  kinds,"  and  (b)  adding 
"  or  information  "     after     "indictment":     (2)  adding  subd.  4. 

Citations.     Cal.  48/329;  49/896;  60/86. 

Pleas,  how  put  In,  and  form. 

§  1017.  Every  plea  must  be  oral,  and  entered  upon  the  minutes  of 
the  court  in  substantially  the  following  form: 

1.  If  the  defendant  plead  guilty:  ''The  defendant  pleads  that  he  is 
guilty  of  the  offense  charged." 

2.  If  he  plead  not  guilty:  "The  defendant  pleads  that  he  is  not 
guilty  of  the  offense  charged." 

3.  If  he  plead  a  former  conviction  or  acquittal:  "The  defendant 
pleads  that  he  has  already  been  convicted  (or  acquitted)  of  the  of- 
fense charged  by  the  judgment  of  the  court  of (naming  it),  ren- 
dered at (naming  the  place),  on  the day  of ,*' 
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4.  If  he  plead  once  in  jeopardy:  "The  defendant  pleads  that  he  has 
been  once  in  jeopardy  for  the  offense  charged,  (specifying  the  time, 
place,  and  court)." 

Legislation  9  1017.  1.  Enacted  February  14,  1872  (N.  T.  Code  Grim. 
Proe.t  SI  388,  884);  in  substance  Ihe  same  M  Crim.  Prac.  Act,  Stats.  1861, 
p.  244,  SI  299,  800.  2.  Amended  by  Code  Amdts.  1880,  p.  44,  (1)  in  subds. 
1  and  2,  omitting  "in  this  indictment"  from  end  of  subdivisions;  (2)  in 
Bubd.  8,  omitting  "in  this  indictment"  after  "offense  charged";  (8) 
adding  inbd.  4. 

OitaUons.  Cal.  47/124;  49/805;  52/480;  65/298;  64/408;  78/445;  77/ 
88;  101/282;  146/815;  (snbd.  4)  143/129.  App. 4/214,  727;  5/542;  (subd. 
8)  6/104.     Crim.  Prac.  Act:  Cal.  (S  299)  4/242;   (§800)  82/438. 

Pleas  generally:  Ante,  I  1016. 

Plea  of  gnllty.  This  plea  can  only  be  put  in  by  the  defendant  himself  in 
open  court,  unless  upon  indictment  against  a  corporation,  in  which  case  it  may 
be  put  in  by  counsel:  Post,  |  1018. 

Insanity:  Ante,  S  26,  subd.  8. 

Bvidenos  nnder  plea  of  not  gnUty:  Post,  9  1020. 

Plea  of  guilty,  how  imt  in,  and  when  it  may  be  withdrawn. 

§1018.  A  plea  of  guilty  can  be  put  in  by  the  defendant  himself 
only  in  open  court,  unless  upon  indictment  or  information  against  a 
corporation,  in  which  case  it  may  be  put  in  by  counsel.  The  court 
may  at  any  time  before  judgment,  upon  a  plea  of  guilty,  permit  it  to 
b6  withdrawn  and  a  plea  of  not  guilty  substituted. 

X<egl8lation  §  1018.  l.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  9  886);  based  on  Crim.  Prac.  Act.  BUts.  1851,  p.  245,99  801,  802. 
which  road:  "  9  301.  A  plea  of  guilty  can  in  no  place  be  put  in,  except  by 
the  defendant  himself  in  open  court,  unless  upon  indictment  against  a  cor* 
poration,  in  which  ease  it  may  be  put  by  counsel.  9  802.  The  court  may  at 
any  time  before  judgment,  upon  a  plea  of  guilty,  permit  it  to  be  withdrawn,  and 
a  plea  of  not  guilty  substituted."  2.  Amended  by  Code  Amdts.  1880,  p.  19, 
inserting    "  or  information  "     after    "  indictment." 

Oitationi.  Cal.  82/618,  619;  114/16;  158/403.  Crim.  Prae.  Act:  Csl. 
(9  801)  4/242. 

PlM  by  eorpontion:  See  post,  9  1896. 

What  plea  of  not  gvilty  pnta  in  Issae. 

§1010.  The  plea  of  not  guilty  puts  in  issue  every  material  allega- 
tion of  the  indictment  or  information. 

Legislation  f  1019.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  9  888) ;   based  on  Crim.  Prac.  Act,  Stats.   1851,  p.  245,  9  808,  which 
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read:  "{308.  The  plea  of  not  guilty  shall  be  deemed  a  denial  af  every 
material  allegation  in  the  indictment.*'  2.  Amended  by  Oode  Aadta.  1680, 
p.  19,  adding     "  or  information  "     after     "  indictment." 

OltaUoni.     Oal.  60/86;  88/117.     Orim.  Prac.  Act:  Cal.  (9  808)  48/152. 

"What  may  "be  given  In  evidence  under  plea  of  not  guilty. 

§1020.  All  matters  of  fact  tending  to  establish  a  defense,  oilier 
than  one  specified  in  the  third  and  fourth  subdivisions  of  section  ten 
hundred  and  sixteen,  may  be  given  in  evidence  under  the  plea  of  not 
guilty. 

Leglslatton  f  1020.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  S  389);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  245, 
S  804.  When  enacted  in  1872,  S  1020  read:  "1020.  All  matters  of  fact 
tending  to  establish  a  defense  other  than  that  specified  in  the  third  subdiTis- 
ion  of  section  1016  may  be  giren  in  evidence  under  the  plea  of  not  guilty." 
2.  Amended  by  Code  Amdts.  1880,  p.  44,  changing  "  third  subdivision  "  to 
"third  and  fourth  subdivisions."  8.  Amendment  by  Stats.  1901,  p.  466: 
unconstitutional:  See  note,  |  5,  ante.  4.  Amended  by  Stats.  1906,  p.  778, 
substituting     "one"     for     "that"     before     "specified." 

Oitationi.     Cal.  48/829;   60/86;   114/59;  146/811,  814,  815. 

What  is  not  a  former  acqiaittal. 

§  1021.  If  the  defendant  was  formerly  acquitted  on  the  ground  of 
variance  between  the  indictment  or  information  and  the  proof,  or  the 
indictment  or  ^information  was  dismissed  upon  an  objection  to  its 
form  of  substance,  or  in  order  to  hold  the  defendant  for  a  higher  of- 
fense, without  a  judgment  of  acquittal,  it  is  not  an  acquittal  of  the 
same  offense. 

LeglslaUon  §  1021.  1.  Enacted  February  14,  1872  (N.  T.  Code  Oim. 
Proc,  i  840) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  245,  S  805,  which 
read:  "  S  305.  If  the  defendant  were  formerly  acquitted  on  the  ground  of 
a  variance  between  the  indictment  and  the  proof,  or  upon  an  objectioa  to 
the  form  or  substance  of  the  indictment,  it  shall  not  be  deemed  an  acquittal 
of  the  same  oflfense."  2.  Amended  by  Code  Amdts.  1880,  p.  10,  inserting 
"  or  information  "     after     *'  indictment  "     in  both  instances. 

Cltotlons.  Cal.  70/65;  79/179,  181;  182/500;  133/129.  Crim.  Prac.  Aet: 
Cal.  (I  305)  41/236. 

Detention  of  defendant  a«qaltted  on  ground  of  Tarlanoe:  See  post,  f  1165. 

What  is  a  former  acquittal. 

§1022.  Whenever  the  defendant  is  acquitted  on  the  merits,  he  is 
acquitted  of  the  same  offense,  notwithstanding  any  defect  in  form 
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or  substance  i&  the  indictment  or  information  on  which  the  trial  was 
had. 

Xtaglilation  f  1022.  1.  Enacted  Febraary  14,  1872  (N.  7.  Code  Orim. 
Proe.,  S  841);  based  on  Orim.  Prac.  Act.  Stats.  1851,  p.  245»  S  806,  which 
read:  "  S  806.  When,  however,  he  shall  have  been  acquitted  on  the  merits, 
he  shall  be  deemed  acquitted  of  the  same  offense,  notwithstanding  any  defect 
in  form  or  substance  in  the  indictment  on  which  he  was  acquitted."  2. 
Amended  by  Code  Amdts.  1880,  p.  19,  inserting  "or  information"  after 
"  indictment." 

OonvicUon  or  acqnittal  on  an  indictment  for  a  higher  offense,  e£fect  of. 
§1023.  When  the  defendant  is  convicted  or  acquitted,  or  has  been 
once  placed  in  jeopardy  upon  an  indictment  or  information,  the  con- 
viction, acquittal,  or  jeopardy  is  a  bar  to  another  indictment  or  in- 
formation for  the  offense  charged  in  the  former,  or  for  an  attempt 
to  commit  the  same,  or  for  an  offense  necessariJy  included  therein,  of 
which  he  might  have  been  convicted  under  that  indictment  or  in- 
formation. 

LegislAUon  f  1023.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  I  9);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  245, 
1807.  When  enacted  in  1872,  |  1023  read:  "1023.  When  the  defend- 
ant Is  eonvieted  or  acquitted  ux>on  an  indictment,  the  conviction  or  acquittal 
is  a  bar  to  another  indietment  for  the  offense  charged  in  the  former,  or  for 
an  attempt  to  commit  the  same,  or  for  an  offense  necessarily  included  there- 
in, of  which  he  might  have  been  convicted  under  that  indietment."  2. 
Amended  by  Code  Amdts.  1880,  p.  45. 

Cltationf.     Cal.  99/231;   182/500;  138/120;   188/484.     App.  1/323. 

Fl«a  of  former  conviction  or  ac<:iilttal,  proceeding:  See  ante,  |9  1016,  subd.  8, 
1017. 

Defendant  refusing  to  answer,  plea  of  not  guilty  to  be  entered. 

§1024.     If  the  defendant  refuses  to  answer  the  indictment  or  in- 
formation by  demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered. 

LeglalaUon  §1024.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  S  342);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  246, 
S  808.  2.  Amended  by  Code  Amdts.  1880,  p.  19,  inserting  "  or  informa- 
tion"     after     "indictment." 

OiUtloni.     Cal.  71/396.     Orim.  Prac.  Act:   Cal.  (§308)  28/269. 

Previous  conviction. 

§  1025.    When  a  defendant  who  is  charged  in  the  indietment  or  in- 
formation with  having  suffered  a  previous  conviction,  pleads  either 
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HiMy  itr  not  u^iWty  of  the  offense  for  which  he  is  indicted  or  inform^ 
MijMliiNi,  he  muni  be  asked  whether  he  has  suffered  such  previous  eon- 
V I  It  1 1  on,  if  be  answers  that  he  has,  his  answer  must  be  entered  hy 
(he  elerk  in  the  minutes  of  the  court,  and  must,  unless  withdrawn  by 
('(insent  of  the  court,  be  conclusive  of  the  fact  of  his  having  suffered 
bucb  previous  conviction  in  all  subsequent  proceedings.  If  he  an- 
swers that  he  has  not,  his  answer  must  be  entered  by  the  clerk  in  the 
minutes  of  the  court,  and  the  question  whether  or  not  he  has  suffered 
such  previous  conviction  must  be  tried  by  the  jury  which  tries  the 
issue  upon  the  plea  of  not  guilty,  or  in  case  of  a  plea  of  guilty,  by  a 
Jury  impaneled  for  that  purpose.  The  refusal  of  the  defendant  lo  an- 
swer is  equivalent  to  a  denial  that  he  has  suffered  such  previous  con- 
viction. In  case  the  defendant  pleads  not  guilty,  and  answers  that 
he  has  suffered  the  previous  conviction,  the  charge  of  the  previous 
conviction  must  not  be  read  to  the  jury,  nor  alluded  to  on  the  trial. 

LeglfUtlon  f  1025.  1.  Added  by  Code  Amdts.  1878-74.  p.  42)9.  and  dif- 
fered from  the  section  as  re-enacted  in  1905.  (1)  in  firat  sentence,  not  having 
(a)  "or  information"  after  "indictment,"  nor  (b)  "or  informed 
against"  after  "indicted";  (2)  having  "  ahall"  instead  of  "mast" 
in  all  instances;  (8)  having  "If  he  answer"  instead  of  "If  he  an- 
swers." 2.  Repealed  by  Code  Amdts.  1880,  p.  19.  8.  Re-enactment  by  Stats. 
1901,  p.  486;  nnconstitational :  Bee  note,  S  6.  ante.  4.  Re-enacted  by  Stats. 
1905,  p.  778 ;  the  code  commissioner  saying,  "  This  is  a  re-enactment  of 
the  section  as  it  existed  prior  to  its  repeal  in  1880.  By  such  repeal  no  pro- 
vision was  left  for  any  plea  to  a  charge  of  former  conviction,  and  it  is  be- 
lieved this  should  be  provided  for  in  the  code." 

Citations.  Cal.  57/661,  572;  64/839,  840,  841;  65/297.  298;  78/448,  444, 
446.  446,  447.  450,  461;  88/118;  142/13.     App.  4/215.  216;  7/608,  604. 

Prior  convletion  not  to  be  read  to  Jury:  Bee  post,  1 1098. 
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CHAPTER  V. 

Transmission  of  Certain  Indictments  from  the  Oounty  Oonrt  to  the 
District  Court  or  Municipal  Criminal  Court  of  San  Francisco. 

I  1028.  Transmisiion  of  indictments  from  the  county  to  district  eonrts.  [Re- 
pealed.] 

9  1020.  Indictments  against  a  jndse  of  the  superior  court,  certificate  of  facts  to 
be  transmitted  to  goTcmor. 

9  1030.  Indictments  transmitted  to  the  municipal  criminal  court  of  San  Francisco. 
[Repealed.] 

§1028.  [Transmission  of  indictments  from  the  county  to  district 
courts.     Repealed.] 

Lagialation  f  1028.  1.  Enacted  February  14,  1872;  based  on  Crtm.  Prac. 
Act»  9  309,  as  amended  by  Stats.  1868,  p.  160,  S  H.  2.  Amended  by  Code 
Amdts.  1878-74,  p.  440.     8.  Repealed  by  Code  Amdts.  1880,  p.  6. 

CltaUona.     Cal.  51/601.     Crim.  Prac.  Act:  Cal.  (§300)  4/241. 

Indictments  against  a  Judge 'of  the  superior  courts  certificate  of  facts 

to  be  transmitted  to  governor. 

§1020.  When  an  indictment  is  found  or  an  information  filed  in  a 
superior  court  against  a  judge  thereof,  a  certificate  of  that  fact  must 
be  transmitted  by  t}ie  clerk  to  the  governor,  who  shall  thereupon 
designate  and  direct  a  judge  of  the  superior  court  of  another  county 
to  preside  at  the  trial  of  such  indictment  or  information,  and  hear  and 
determine  all  pleas  aad  motions  affecting  the  defendant  thereunder 
before  and  after  judgment. 

Xtegislation  91029.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act.  Stats.  1851,  p.  245,  S  310,  which  read:  "8  310.  All  indictments 
found  against  a  member  of  the  court  of  sessions,  or  against  any  justice  of  the 
peace,  shall  also  be  transmitted  to  the  district  court  sitting  in  the  county  for 
trial."  When  enacted  in  1872,  S  1029  read:  "1029.  All  indictments 
found  against  a  county  Judge  must  also  be  transmitted  to  the  district  court 
of  the  county  for  trial."  2.  Amended  by  Code  Amdts.  1873-74,  p.  440,  sub- 
stituting "a  district  court"  for  "the  district  court."  8.  Amended  by 
Code  Amdts.  1880,  p.  0. 

Oitations.     Cal.  81/569. 

§1030.  [Indictments  transmitted  to  the  municipal  criminal  court 
of  San  Francisco.    Bepealed.] 

IiagislAtion  i  1030.  1.  Enacted  February  14,  1872;  based  on  Statu.  1869- 
70,  p.  529,  S  12.     2.  Repealed  by  Code  Amdts.  1880,  p.  0. 
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CHAPTER  VI. 
Bemoval  of  the  Action  before  Trial. 

I  1038.  When  action  may  be  remorod. 

I  1U34.  Application  for  removal,  how  made. 

11035.  Application,  when  granted. 

11036.  Order  of  removal. 

I  1087.     Proceedings  on  removal,  if  defendant  It  In  cuitody. 
I  1038.     Authority  of  court  to  which  action  la  removed.     When  original  paperi 
must  be  transmitted. 

Wlien  action  may  "be  removed. 

§  1033«  A  criminal  action  may  be  removed  from  the  court  in  which 
it  is  pending  on  application  of  the  defendant,  on  the  ground  that  a 
fair  and  impartial  trial  cannot  be  had  in  the  county. 

Legislation  f  1033.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proe., 
S  344) ;  in  exact  language  of  Crim.  Prao.  Act,  Stats.  1851,  p.  245,  9  812. 
When  enacted  in  1872,  |  1038  read:  "  10811.  A  criminal  Action,  prosecuted 
by  indictment,  may  be  removed  from  the  court  in  which  it  is  pending  on  tho 
application  of  the  defendant,  on  the  ground  that  a  fair  and  impartial  tri«l  can- 
not be  had  in  the  county  where  the  indictment  is  pending."  2.  Amended  by 
Code  Amdts.  1880,  p.  19,  (1)  omitting  "prosecuted  by  indictment"  after 
"A  criminal  action,"  and  (2)  changing  "indictment"  to  "action"  be- 
fore "is  pending,"  at  end  of  section.  8.  Amended  by  Stata.  1887f  p.  61. 
to  read:  "1033.  A  criminal  action  may  be  removed  from  the  court  in  which 
it  is  pending:  First — On  the  application  of  the  defendant,  on  the  ground  that 
a  fair  and  impartial  trial  cannot  be  had  in  the  county  where  the  action  is  pend- 
ing. Second — On  the  application  of  the  district  attorney,  on  the  ground  that 
from  any  cause  no  jury  can  be  obtained  for  the  trial  of  the  defendant  in  the 
county  where  the  action  is  pending."  4.  Amendment  by  Stats.  1901,  p.  486; 
unconstitutional:  See  note,  §  5,  ante.  5.  Amended  by  Stata.  1905,  p.  695;  the 
code  commissioner  saying  of  the  omissions,  "  The  provisions  relative  to  A 
change  of  the  place  of  trial  in  a  criminal  action  on  application  of  the  district 
attorney  having  been  held  unconstitutional  in  People  t.  Powell,  87  Oal.  848." 

CiUtions.  Cal.  56/328,  329,  830;  65/147;  80/298;  87/350.  354,  361,  866; 
132/632.     App.  6/770. 

Change  of  venne  in  criminal  easei.  8  897  of  the  Code  of  Civil  Procedure, 
providing  for  the  change  of  the  place  of  trial  in  civil  actions,  has  ao  applica- 
tion to  criminal  cases.  The  only  provisions  of  law  providing  for  a  removal  of 
such  cases  from  one  county  to  another  for  trial  are  found  in  the  Penal  Ooda, 
18  1088-1038. 

Change  of  Tanne  in  intticaa'  or  polioa  conrta:  See  post,  9|  1431,  1482. 
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Application  for  removal,  how  made. 

§1034.  The  application  for  removal  must  be  made  in  open  court, 
and  in  writing,  verified  by  the  affidavit  of  the  defendant,  a  copy  of 
which  application  mnat  be  served  upon  the  district  attorney  at  least 
one  day  prior  to  the  hearing  of  the  application.  At  the  hearing  the 
district  attorney  may  serve  and  file  such  counter-affidavits  as  he  may 
deem  advisable.  Whenever  the  affidavit  of  the  defendant  shows  that 
he  cannot  safely  appear  in  person  to  make  such  application  because 
popular  prejudice  is  so  great  as  to  endanger  his  personal  safety,  and 
such  statement  is  snstained  by  other  testimony,  such  application  may 
be  made  by  his  attorney,  and  must  be  heard  and  determined  in  the 
absence  of  the  defendant,  notwithstanding  the  charge  then  pending 
against  him  be  a  felony,  and  he  has  not  at  the  time  of  such  applica- 
tion been  arrested  or  given  bail,  or  been  arraigned,  or  pleaded  or  de- 
murred to  the  indictment  or  information. 

XtfglsUtion  f  1034.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proe.,  i  846) ;  based  on  Orim.  Prae.  Act,  I  818,  as  amended  by  Stats.  1857,  p. 
71,  f  1,  which  read:  **  i  818.  The  application  must  be  made  in  open  court 
And  in  writing,  Terifled  bj  the  affidavit  of  the  defendant,  and  a  copy  of  said 
AlBdaTit  must  be  serred  on  the  district  attorney,  at  least  one  day  before  the 
applieation  is  made  to  the  court.  And  whenever  said  affidavit  shall  show  that 
the  defendant  cannot  safely  appear  in  person  to  make  his  application,  because 
the  popular  excitement  against  him  is  so  great  as  to  endanger  his  personal 
safety,  and  when  said  allegation  in  said  affidavit  is  sustained  by  other  and 
further  testimony,  in  the  judgment  of  the  court,  said  application  may  be  made 
by  counsel,  and  shall  be  heard  and  determined  in  the  absence  of  the  defend- 
ant, though  he  be  indicted  for  felony,  and  may  not,  at  the  tfane  of  such  ap- 
plication, have  been  arrested,  or  have  given  bail,  or  been  arraigned,  or  plead, 
or  demurred  to  the  indictment.  But  nothing  in  this  act  shall  be  held  or  con- 
strued to  lessen  the  duty  and  obligation  of  all  courts,  officers  and  other  per- 
sons, to  pursue  and  arrest  any  person  indicted  for  crime."  When  enacted  in 
1872,  S  1084  read:  "  1084.  The  application  must  be  made  in  open  court,  and 
in  writing,  verified  by  the  affidavit  of  the  defendant,  a  eopy  of  which  must  be 
served  on  the  district  attorney  at  least  one  day  before  the  application  is  made. 
Whenever  the  affidavit  shows  that  the  defendant  cannot  safely  appear  in  per- 
son to  make  the  application',  because  the  popular  excitement  against  him  is  so 
great  as  to  endanger  his  personal  safety,  and  such  statement  is  sustained  by 
other  testimony,  the  application  may  be  made  by  counsel,  and  heard  and  deter- 
mined in  th4  absence  of  the  defendant,  though  he  is  indicted  for  felony,  and 
has  not  at  the  time  of  such  applieation  been  arrested,  or  given  bail,  or  been 
Arraigned,  or  pleaded  or  demurred  to  the  indictment."  2.  Amended  by  Stats. 
Pen.  Code — 82 
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1^47,  p,  01,  BftA  th«n  ba4  only  two  MaCcaees.  tk«  trat  af  wUck  nad, 
^  tO''.4,  Tl»«  •frplf/'ftfi'/n  »titt  b«  MM^  in  opco  eout  asA  ia  vritin^  Terified 
iff  Ihm  Mlti4»tit  •!  tk€  defendant  or  of  t^  district  attorney,  as  tho  case  may 
^,  *  ^^fpf  ft  wlnlek  applieatioa  Mast  bo  Mrrod  apoa  tko  attornoy  of  tko  ad- 
ifirtm  purtf  at  loatt  oao  day  prior  to  tho  fcoaring  •<  *!>•  applieataoB,'*  tho 
$f^(ftt6  MfhUftte*  roadiof 'MflM  as  tbo  flnal  paragraph  of  tho  presoat  ioction* 
tMf4(pt  thai  It  bad  tho  word  " shall"  instoad  of  "mist"  before  "bo 
fi«srd  and  dotoralnod/'  8,  Amendment  by  8UU.  1901.  p.  487;  aneoastitn- 
iiftniii'.  Mm  fiots,  f  5,  ante.  4.  Aaonded  by  Stats.  1905,  p.  695;  tho  eodo  eom- 
minftitinirf  saylnf,  **  Tho  dosiffa  of  tho  amendment  is  to  confona  this  section 
io  tbs  •mondmont  of  tho  last  section." 
CitdilOflf*     Oal,  66/829,  880;  66/147. 

AppllOAtlon,  wlioii  grantad. 

11035,  tt  tho  court  bo  iatisfied  that  the  representationB  of  the 
applicant  are  true,  an  order  must  be  made  transferring  the  action  to 
f hfl  proper  court  of  iome  convenient  county  free  from  a  like  objec- 
tlon« 

tftfflilitien  11086.  1.  Enscted  Febmsry  14,  1372;  based  on  Orinf.  Prac. 
Art,  I  U14,  Si  amended  by  Btsts.  1868,  p.  160,  I  14,  which  resd:  "  f  814. 
1/  the  oourt  bs  sstisflsd  thst  the  reprssentstion  of  ths  defendsnt  is  true,  an 
order  ihstl  be  msde  for  the  remoTsI  of  the  sction  to  the  county  conrt  of  a 
eounty  which  Is  free  from  s  like  objection;  or  if  the  indictment  has  been  trans- 
mitted to  the  dlitrlet  court  of  the  county  from  the  county  court,  then  the  or- 
der of  remoTsl  shsU  be  msde  io  the  district  court  of  s  county  which  is  free 
from  i  like  objection."  When  enscted  in  1872,  |  1036  resd:  "1085.  If  tho 
eourt  Is  istUfled  thst  the  representstion  of  the  defendant  is  true,  an  order 
ttuit  be  msde  for  the  remorsl  of  the  action  to  the  proper  court  of  a  county 
free  from  a  tike  objection."     8.  Amended  by  Ststi.  1887,  p.  62. 

OltaUonf.     Csl.  65/147;  80/208. 

Ordor  of  ramoTaL 

§  1050.  Tho  order  of  removal  must  be  entered  upon  the  minutea, 
and  (ht)  oli^rk  muet  immediately  make  out  and  transmit  to  the  court 
to  whloh  tho  action  is  removed  a  certified  copy  of  the  order  of  re- 
iHuva)  rooord,  plondings,  and  proceedings  in  the  action,  including  the 
undortakingi  for  tho  appearance  of  the  defendant  and  of  the  wit- 

IiOitetoUoa  •  1036.  Knitted  February  14,  1872;  based  oa  Crim.  Prac  Act, 
Uleu  U.M,  p.  &4i^,  I  316,  which  r«sd:  "  |  315,  The  order  of  nmoval  shall  bo 
e^ivt^it  «tn  the  mlu«<»K,  snd  the  clerk  shall  immediately  make  omt  and  tnaamtt 
h  ^»vl«<l<^«t  ty\\yyf  %\f  \\\p  «niry  with  a  certiAod  copy  of  tho  rooerd,  pleadiacs,  aad 
l>i^ti'ii»«Un(i  IM  lli«  soUoa,  includint  the  recoffuiiaaces  for  the  appoaraaca  af 
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the  defendant,  and  of  the  witnesses,  to  the  court  to  which  the  action  is  re- 
moved." 

Citations.     Cal.  71/005;  142/857. 

Proe«edingB  on  removal,  if  defendant  is  In  custody. 

§1037.  If  the  defendant  is  in  custody,  the  order  must  direct  his 
remoyaly  and  he  must  be  forthwith  removed  by  the  sheriff  of  the 
county  where  he  is  imprisoned,  to  the  custody  of  the  sheriff  of  the 
county  to  which  the  action  is  removed. 

Legislation  ff  1037.  Enacted  Fehrnaiy  14,  1872  (N.  T.  Code  Crim.  Free, 
1852);  based  on  Grim.  Prao.  Act,  8Uta.  1851,  p.  246,  1816,  which  read: 
"  S  816.  If  the  defendant  be  {n  custody  the  order  shall  direct  his  removal  by 
the  sheriff  of  the  county  where  he  is  imprisoned  to  the  custody  of  the  sheriff  of 
the  county  to  which  the  action  is  removed,  and  he  shall  be  forthwith  removed 
accordingly." 

Authority  of  conit  to  which  action  is  removed.    When  original  papers 

must  be  transmitted. 

§1038.  The  court  to  which  the  action  is  removed  must  proceed  to 
trial  and  judgment  therein  as  if  the  action  had  been  commenced  in 
such  court.  If  it  is  necessary  to  have  any  of  the  original  pleadings 
or  other  papers  before  such  court,  the  court  from  which  the  action  is 
removed  must  at  any  time,  upon  application  of  the  district  attorney 
or  the  defendant,  order  such  papers  or  pleadings  to  be  transmitted  by 
the  clerk,  a  certified  copy  thereof  being  retained. 

Legislation  f  10S8.  Enacted  February  14,  1872  (N.  Y.  Code  Grim.  Proc, 
f  858);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  246,  S  810. 

OitaUons.     Cal.  142/857. 

OofU  on  removal  of  erlninal  action  ehargeable  against  what  connty:  See 
Pol.  Code.  9  4845. 

Proceedings  on  removal  in  jnftices'  or  police  eonrts:  See  post,  i  1482. 
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CHAPTER  Vn. 
The  Mode  of  Trial. 

i  1041.     ItBue  of  fact  d«flAed. 

f  1042.     Issue  of  f«ct,  how  tried. 

i  1048.     When  preienee  of  defendant  is  necessary  on  the  trial. 

Issne  of  f  Mt  defined. 

§1041.     An  issue  of  fact  arises: 

1.  Upon  a  plea  of  not  guilty. 

2.  Upon  a  plea  of  a  former  eonviction  or  acquittal  of  the  same 
offense. 

3.  Upon  a  plea  of  once  in  jeopardy. 

Legislation  ff  1041.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim. 
Proc,  I  854) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  246,  f  818. 
When  enacted  in  1872,  |  1041  road:  "1041.  An  issue  of  fact  arises:  1. 
Upon  a  plea  of  not  guilty;  or,  2.  Upon  a  plea  of  a  former  conviction  or  ac- 
quittal of  the  same  oifense."     2.  Amended  by  Code  Amdts.  1880,  p.  45. 

lume  of  fact,  how  tried. 

§  1042.  Issues  of  fact  must  be  tried  by  jury,  unless  a  trial  by  jury 
be  waived  in  criminal  cases  not  amounting  to  felony,  by  the  consent 
of  both  parties  expressed  in  open  eourt  and  entered  in  its  miantes. 
In  cases  of  misdemeanor  the  jury  may  consist  of  twelve,  or  any  num- 
ber less  than  twelve  upon  which  the  parties  may  agree  in  open  court. 

Legislation  ff  1048.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim. 
Proc,  S  856) ;  based  on  Crim.  Prac.  Act,  BtaU.  1851,  p.  246,  S  810,  which  read: 
"  S  810.  An  issue  of  fact  must  be  tried  by  a  Jury  of  the  county  in  which  the 
indictment  was  found,  unless  the  action  be  remoTed  by  order  of  th«  oonrt  into 
some  other  county."  When  enacted  in  1872,  |  1042  read:  "1042.  Issues  of 
fact  must  be  tried  by  jury."     2.  Amended  by  Code  Amdta.  1880,  p.  6. 

OiUttonf.     Cal.  02/575,  676. 

Nnmbar  of  jurors.  In  cases  of  misdemeanor,  the  jury  may  eonsisft  of 
tweWe,  or  of  any  number  less  than  twelve  upon  which  the  parties  may  agree 
in  open  court:  Const.  1879,  art.  i,  |  7. 

Issue  of  fact,  deflnod:  Code  Cit.  Proc,  |  690. 

Waiver  of  jury  in  jnstico's  or  police  court:  Se6  post,  |  1485. 

Frosance  of  defendant  in  police  or  jnstlee's  eonrt:  See  post,  |  1484. 

When  presence  of  defendant  is  necessary  on  the  trial. 

§1043.  If  the  prosecution  be  for  a  felony,  the  defendant  must  be 
personally   present   at   the   trial;    but   if   for   misdemeanoi,   the    trial 
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may  be  had  in  the  absence  of  the  defendant;  if,  however,  his  presence 
is  necessary  for  the  purpose  of  identification,  the  court  may,  npon 
application  of  the  district  attorney,  by  an  order  or  warrant,  require 
the  personal  attendance  of  the  defendant  at  the  trial. 

Legislation  1 1043.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  i  856);  based  on  Crim.  Prae.  Act,  |  820,  aa  amended  by  State.  1868,  p. 
160,  I  15,  which  read:  "  |  820.  If  the  indictment  be  for  felony,  the  defend- 
ant mast  be  personally  present  at  the  trial;  but  if  for  misdemeanor,  the  trial 
may  be  had  in  the  absence  oi  the  defendant;  proTided,  if  his  presence  be 
necesaary,  for  the  purpose  of  identification,  the  court  may,  upon  application 
of  the  district  attorney,  by  an  order  or  warrant  to  that  effect,  require  the  per> 
sonal  attendance  of  the  defendant  at  the  trial ;  the  defendant  shall  also  be  per- 
sonally present  when  Judgment  is  pronounced,  if  the  court  may  deem  it 
necessary.'*  2.  Amended  by  Code  Amdts.  1880,  p.  19,  substituting  "  If  the 
proseeutlott  be  "     for    **  If  the  indictment  is,"    at  beginning  of  section. 

OltatlOBfl.  Cal.  57/861;  59/868;  68/684;  118/448.  Crim.  Prae.  Act: 
Gal.  (i  280)  17/400;  42/168. 


CHAPTEB  Vni. 
Focmation  of  tlie  Trial  Jury  and  Ute  Calendar  of  Issues  for  Trial. 

I  1046.  Formation  of  trial  Jury. 

i  1047.  Clerk  to  prepare  a  calendar. 

I  1048.  Order  of  disposing  of  issues  on  the  calendar. 

S  1049.  Defendant  entitled  to  two  days  to  prepare  for  trial. 

Formatloii  of  trial  jury. 

§  1040.  Trial  juries  for  criminal  actions  are  formed  in  the  same 
manner  as  trial  juries  in  civil  actions. 

I«aglslatlOB  ff  1046.     Enacted  February  14,  1872   (N.  T.  Code  Crim.  Proc, 
I  868);  in  subetanee  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  247,  S  821. 

Citations.     Cal.    119/622;    144/756.     Crim.   Prae.   Act:  Cal.    (|821)    87/ 
•78,  679,  688,  696;  144/756. 
Xmpanellnf  trial  Juries:  Code  CIt.  Proc,  If  246,  247. 

Formation  of  Jury:  Code  Civ.  Proo.,  IS  600--604. 

^naliflcationa  and  exemptions  of  Jnrors:  Code  CIt.  Proc,  ||  198-202. 

CAaik  to  pr«paro  a  calendar. 

§1047.  The  clerk  must  keep  a  calendar  of  all  criminal  actions 
pending  in  the  court,  enumerating  them  according  to  the  date  of  the 
filing  of  the  indictment  or  information,  specifying  opposite  the  title 
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of  each  action  whether  it  is  for  a  felony  or  a  misdemeanor,  and 
whether  the  defendant  is  in  custody  or  on  bail. 

Legiilatlon  ff  1047.  l.  Enacted  February  14,  1872;  baaed  on  Crim.  Prac. 
Act,  Stata.  1851,  p.  247.  |  822,  which  read:  "  I  322.  The  clerk  ahall  keep  a 
docket  of  all  the  criminal  aetiona  pending  in  the  court,  in  which  he  ahall  enter 
each  indictment  according  to  the  date  of  the  filing,  apecifying  oppoaite  the 
title  of  each  action  whether  it  be  for  a  felony  or  a  miademeanor,  and  whether 
the  defendant  be  in  cuitody  or  on  bail."  2.  Amended  by  Code  Amdta.  1880, 
p.  20,  (1)  substituting  "keep  a  calendar"  for  "prepare  a  calendar,"  and 
(2)   inserting     "or  information"     after     "indictment." 

CitaUona.     Cal.  105/512. 

Order  of  disposing  of  issaes  on  the  calendar. 

§1048.  The  issues  on  the  calendar  must  be  disposed  of  in  the  fol- 
lowing order,  unless  for  good  cause  the  court  shaU  direct  an  action  to 
be  tried  out  of  its  order: 

1.  Prosecutions  for  felony,  when  the  defendant  is  in  custody. 

2.  Prosecutions  for  misdemeanor,  when  the  defendant  is  in  custody*. 

3.  Prosecutions  for  felony,  when  the  defendant  is  on  bail. 

4.  Prosecutions  for  misdemeanor,  when  the  defendant  is  on  bail. 

Leglilatlon  §1048.  1.  Enacted  February  14,  1872;  In  substance  the  aame 
aa  Crim.  Prac.  Act,  Stata.  1861,  p.  247,  {328.  When  enacted  In  1872,  (1) 
the  introductory  paragraph  read :  "  The  iaauea  on  the  calendar  must  be  die- 
poaed  of  in  the  following  order,  unless  upon  the  application  of  either  party, 
for  good  cauae  shown  by  affidavit,  and  upon  two  daya  notice  to  the  oppoaite 
party,  with  aervice  of  a  copy  of  the  affidavit  in  aupport  of  the  application,  the 
court  shall  direct  an  indictment  to  be  tried  out  of  ita  order";  (2)  the  four 
subdivisiona  had  the  word  "  Indictmenta "  instead  of  "  Proaecutiona  " 
(the  change  being  made  in  1880).  2.  Amended  by  Code  Amdts.  1878-74,  p. 
440,  (1)  the  introductory  paragraph  reading  aa  at  preaent,  except  that  it  had 
the  word  "indictment"  inatead  of  "action";  (2)  the  aubdiTiaiona  bar- 
ing the  word  "  Indictmenta  "  instead  of  "  Proaecutiona,"  aa  at  praaent. 
8.  Amended  by  Code  Amdta.  1880,  p.  20. 

Defendant  entitled  to  two  days  to  prepare  for  trial. 

§1049.    After  his  plea,  the  defendant  is  entitled  to  at  least  two 

days  to  prepare  for  trial. 

Legislation  §  1040.  Enacted  February  14,  1872;  baaed  on  Crim.  Prac.  Aet, 
Stats.  1851,  p.  247,  |  824,  which  read:  "|  824.  After  his  plea,  the  defend- 
ant ahall  have  at  least  two  days  to  prepare  for  hit  trial,  if  he  require  it." 
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CHAPTER  IX. 
Posl^nement  of  tho  TrlaL 

1 1052.     Postponement,  when  and  how  ordered. 

Postponement^  when  and  how  ordered. 

§  1052.  When  an  action  is  called  for  trial,  or  at  any  time  previoua 
thereto,  the  court  may,  upon  lufBcient  cause,  direct  the  trial  to  be 
postponed  to  another  day. 

Legillation  1 1068.  l.  Enacted  February  14,  1872;  baaed  on  Grim.  Prac. 
Act,  Stata.  1861,  p.  247,9  325,  which  read:  "  |  825.  When  an  indictment 
ia  called  for  trial  the  court  may,  upon  sufficient  cause  shown  by  affidavit,  direct 
the  trial  to  be  poatponed  to  another  day  of  the  aame  term  or  the  next  term." 
When  enacted  in  1872,  |  1052  read:  "1052.  When  an  indictment  ia  called 
for  trial,  or  at  any  time  previous  thereto,  the  court  may,  upon  sufficient  cause 
shown  by  affidavit,  direct  the  trial  to  be  postponed  to  another  day  of  the  same 
or  of  the  next  term."  2.  Amended  by  Code  Amdts.  1878-74,  p.  441,  and 
differed  from  the  amendment  of  1880,  having  (1)  "indictment"  instead  of 
"action,"  and  having  (2)  "of  the  same  or  of  the  next  term"  at  end  of 
section.     8.  Amended  by  Oode  Amdts.  1880,  p.  20. 

Citations.     Cal.  66/806;  76/842;  180/76;  185/184.     App.  7/778. 
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TITLE  VII. 

Proceediiigs  after  the  Oommencement  of  the  Trial  and 

before  Judgment. 

Chapter  I.  ChaUenging  the  Jury.     §§  1055-1089. 

n.  The  Trial.     §§1093-1131. 

IIL  Conduct  of  the  Jury  after  the  Cause  is  Submitted  to  Them. 

§§  1135-1143. 

IV.  The  Verdict.     §§1147-1167. 

V.  BiUs  of  Exception.    §§  1170-1177. 

VI.  New  Trials.     S§  1179-1182. 

yn.  Arrest  of  Judgment.    §§  1185-1188. 


CHAPTER  I. 
Ohallenging  the  Jury. 

1055.  Deflnition  and  division  of  challenge!. 

1056.  Defendants  cannot  sever  in  challeng ei. 

1057.  Panel  defined. 

1058.  Challenge  to  the  Jury  defined. 

1059.  Upon  what  fonnded. 

1060.  When  and  how  taken. 
1001.  If  sufficiency  of  the  challenge  be  denied,  adverse  party  may  except. 

ception,  how  taken  and  tried. 
1062.     If  exception  overmled,  court  may  allow  denial,  etc. 
1068.     Denial  of  challenge,  how  made,  and  trial  thereof.     Who  may  be  examined 

on  trial  of  challenge. 

1064.  Challenge  when  jury  is  summoned  but  not  drawn,  for  bias  in  summoning 

officer. 

1065.  If  challenge  allowed,  Jury  to  be  discharged;  if  disallowed,  to  be  im- 

paneled. 

1066.  Defendant  to  be  informed  of  his  right  to  challenge  individual  Jurors. 

1067.  Kinds  of  challenges  to  individual  juror. 

1068.  Challenge,  when  taken. 

1069.  Peremptory  challenge,  what,  and  how  taken. 

1070.  Number  of  peremptory  challenges. 

1071.  Deflnition  and  kinds  of  challenge,  for  cause. 

1072.  General  causes  of  challenge. 
1078.  Particular  causes  of  challenge. 
1074.  Ground  of  challenge  for  implied  bias. 
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1075. 
1076. 
1077. 
1078. 
1070. 
1080. 
1081. 
1082. 
1083. 
1084. 
1085. 
1080. 
1087. 
1088. 


I  1089. 


Exemption  not  a  ground  of  challenge. 

Stating  canaes  of  challenge. 

Exceptiona  to  challenge,  and  denial  thereof. 

Trial  of  challenge. 

Triera,  how  appointed.     Majority  may  decide.     [Repealed.] 

Oath  of  triera.     [Repealed.] 

Juror  challenged  may  be  examined  aa  a  witness. 

Bnlea  of  eridence  on  trial  of  challenge. 

Decision. 

Instructions  to  triers  on  trial  of  challenge  for  actual  bias.     [Repealed.] 

Verdict  of  triers,  and  its  effect.      [Repealed.] 

Challenges,  first  by  the  defendant  and  then  by  the  people. 

Order  of  challenges. 

Peremptory  challenges  may  be  taken  after  challenges  for  canoe  on  both 

sides  are  exhausted. 
Alternate  jurors,  how  chosen.     Rights  and  duties  of  alternate  jurors. 


Deflnttlon  and  dlTislon  of  challenges. 

§  1055.    A  cliallenge  is  an  objection  made  to  the  trial  jurors,  and  is 
of  two  kinds: 

1.  To  the  panel; 

2.  To  an  individual  juror. 

Leglalation  ff  1055.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proo., 
f  350);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  247,  9  826. 
Ohallanges,  kinds  of:  See  post,  ||  1067,  1071. 
Ohallanga,  definition  of:  See  post,  |  1058. 

Defendants  cannot  sever  in  challenges. 

§  1050.    When  several  defendants  are  tried  together  they  cannot 
sever  their  challenges,  but  must  join  therein. 

Legislation  ff  1066.     Enacted  February  14,  1872   (N.  7.  Code  Crim.  Proc, 
f  860) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  247,  8  827. 
OiUUona.     Crim.  Prac.  Act:  Cal.  (8  827)  8/808. 


Panel  defined. 

§  1057.    The  panel  is  a  list  of  jurors  returned  by  a  sheriff,  to  serve 
at  a  particular  court  or  for  the  trial  of  a  particular  action. 

Legislation  ff  1067.     Enacted  February  14,  1872 ;  in  substance  the  same  aa 
Crim.  Prac.  Act,  Stats.  1851,  p.  247,  S  328. 
Oitotions.     Cal.  139/64. 

Saloeting  and  retoming  Jurors:  Code  Civ.  Proc,  88  204-211. 
Drawing  jnron:  Code  Cir.  Proc,  88  214-220. 
fesuaoninf  Jurors:  Coda  Civ.  Proc,  88  225-228. 
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Ohallenge  to  the  Jury  defined. 

§1058w  A  challenge  to  the  panel  is  an  objection  made  to  all  the 
jurors  returned,  and  may  be  taken  by  either  party. 

X«fliUUon  ff  1058.  Enacted  February  14,  1872  (N.  T.  Code  Crlm.  Proe.. 
I  861) ;  in  exact  lanffuage  of  Crim.  Frac.  Act,  State.  1651,  p.  247,  f  829. 

Upon  what  founded. 

§  1059.  A  challenge  to  the  panel  can  be  founded  only  on  a  material 
departure  from  the  forms  prescribed  in  respect  to  the  drawing  and 
return  of  the  jury  in  civil  actions,  or  on  the  intentional  omission  of 
the  sheriff  to  summon  one  or  more  of  the  jurors  drawn. 

Legislation  §  1060.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
i  862);  in  subitance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  247.  S  830. 

Oitetioni.  Cal.  64/882;  73/360;  97/176;  184/529;  145/295.  App.  1/ 
578;  8/199.     Crim.  Prac.  Act:  Cal.  (|  880)  1/888. 

When  and  how  taken. 

§  1060.  A  challenge  to  the  panel  must  be  taken  before  a  juror  is 
sworn,  and  must  be  in  writing  or  be  noted  by  the  phonographic  re- 
porter,  and  must  plainly  and  distinctly  state  the  facts  constituting 
the  ground  of  challenge. 

ZitgisUtioa  1 1060.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 

1868);   based  on  Crim.  Prac.  Act,   Stats.  1851,  p.  247,9  331,  which  read: 

"  I  881.     A  challenge  to  a  panel  must  be  taken  before  a  juror  is  sworn,  and 

must  be  in  writing,  specifying  plainly  and  distinctly  the  facts  constituting  the 

grounds  of  challenge." 

Oitatioas.  Cal.  127/380;  184/528.  App.  1/578;  8/197.  Crim.  Prae.  Aet: 
Cal.  (8  881)  1/888. 

If  suAciency  of  the  challenge  be  denied,  advene  party  may  ezcevt^ 

Exception,  how  taken  and  tried. 

91001.  If  the  sufficiency  of  the  facts  alleged  as  ground  of  the 
challenge  is  denied,  the  adverse  party  may  except  to  the  challenge. 
The  exception  need  not  be  in  writing,  but  must  be  entered  on  the 
minutes  of  the  court,  or  of  the  phonographic  reporter,  and  thereupon 
the  court  must  proceed  to  try  the  sufficiency  of  the  challenge,  assum- 
ing the  facts  alleged  therein  to  be  true. 

Legislation  |  1061.  Enacted  February  14.  1872  (N.  T.  Code  Crim.  Proc, 
9  864):  based  on  Crim.  Prao.  Act,  SUts.  1851,  p.  248,11882,  883,  which 
read:     *'  8  882.  If  the  sufficiency  of  the  facte  alleged  aa  a  ground  of  challenge 
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be  determined,  the  adverse  party  may  except  to  the  challenge.  The  exception 
need  not  be  in  writing,  but  aball  be  entered  on  the  minutes  of  the  court. 
8  833.  Upon  the  exception,  the  court  shall  proceed  to  try  the  sufficiency  of  the 
challenge,  assuming  the  facts  alleged  therein  to  be  true." 

CHtotloila.     Cal.  61/549.     Crim.  Prac.  Act:  Cal.  (S  882)  1/383. 

Ezoeption  to  ehaUenge:  Compare  with  post,  |  1077. 

EzMption  to  ruling:  Post,  8  1170. 

If  azceirtion  overmled,  court  may  allow  denial,  etc. 

S 1062.  If,  on  the  exception,  the  court  finds  the  challenge  sufficient, 
it  may,  if  justice  requires  it,  permit  the  party  excepting  to  withdraw 
his  exception,  and  to  deny  the  facts  alleged  in  the  challenge.  If  the 
exception  is  allowed,  the  court  may,  in  like  manner,  permit  an  amend- 
ment of  the  challenge. 

Loglilation  ff  1062.     Enacted  February  14,  1872   (N.  T.  Code  Crim.  Proc, 
f  866) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  248,  8  38^. 
OttaUons.     Cal.  61/S49. 

Denial  of  challenge,  how  made^  and  trial  tbereof .    Who  may  be  ex- 
amined on  trial  of  challenge. 

§  1063.  If  the  challenge  is  denied,  the  denial  may  be  oral,  and 
most  be  entered  on  the  minutes  of  the  court,  or  of  the  phonographic 
reporter,  and  the  eourt  must  proceed  to  try  the  question  of  fact;  and 
upon  such  trial,  the  officers,  whether  judicial  or  ministerial,  whose 
irregularity  is  complained  of,  as  well  as  any  other  persons,  may  be 
examined  to  prove  or  disprove  the  facts  alleged  as  the  ground  of  the 
ehallenge. 

LegiaUtion  ff'l063.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
IS  866,  367);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  248,  IS  885,  886, 
-which  read:  "  9  885.  If  the  challenge  be  denied,  the  denial  may  in  like  man> 
ner  be  oral,  and  shall  be  entered  on  the  minutes  of  the  court,  and  the  court 
ahall  proceed  to  try  the  question  of  fact.  |  836.  Upon  such  trial,  the  oflBcers, 
whether  judicial  or  ministerial,  whose  irregularity  is  complained  of,  as  well 
•a  any  other  persons,  may  be  examined  to  prove  or  disprove  the  facts  alleged 
as  the  grounds  of  challenge." 

Challenge  when  Jnxy  is  summoned  bat  not  drawn,  for  bias  in  sum- 
moning officer. 

§  1064.  When  the  panel  is  formed  from  persons  whose  names  are 
not  drawn  as  jurors,  a  challenge  may  be  taken  to  the  panel  on  ac- 
count of  any  bias  of  the  officer  who  summoned  them,  which  would  be 
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good  ground  of  challenge  to  a  juror.  Such  challenge  must  be  made 
in  the  same  form,  and  determined  in  the  same  manner,  as  if  made  to 
a  juror. 

Legislation  1 1064.  Enacted  February  14,  1872;  baaed  on  Orim.  Prae.  Aot, 
State.  1851,  p.  248,  |  887,  which  read:  "  f  887.  When  the  panel  ia  formed 
from  persons  whose  names  are  not  drawn  from  the  grand-Jnrj  box,  a  ohallenge 
may  be  made  to  the  panel  on  acoonnt  of  any  biae  of  the  officer  who  summoned 
the  jury,  which  would  be  good  ground  of  challenge  to  a  ioror.  Such  objee- 
tion  shall  be  made  in  the  same  form:,  and  determined  in  the  same  manner  aa 
when  made  to  a  juror." 

Citations.  Oal.  49/177,  178;  76/846;  95/427;  101/283;  108/588;  116/ 
195;  122/286;  127/880;  184/529,  584,  544.  Crim.  Prao.  Aet:  OaL  (f  887) 
40/592. 

If  challenge  allowed  Jury  to  bo  discharged;   if  disallowed,  to  bo 

impaneled. 

§  1065.  If,  either  upon  an  exception  to  the  challenge  or  a  denial  of 
the  facts,  the  challenge  is  allowed,  the  court  must  discharge  the  jury 
so  far  as  the  trial  in  question  is  concerned.  If  it  is  disallowed,  the 
court  must  direct  the  jury  to  be  impaneled. 

Legislation  1 1065.  l.  Enacted  February  14,  1872  (N.  T.  Oode  Orim. 
Proc,  I  868) ;  in  substance  the  same  as  Orim.  Prae.  Act,  Stats.  1861,  p.  948, 
i  838.  2.  Amended  by  Oode  Amdts.  1880,  p.  20,  changing  "  trial  of  tha  in- 
dictment in  question  "    to    "  trial  in  question." 

Citations.    Oal.  78/860. 

Dof eodant  to  bo  informed  of  bis  rigbt  to  cballenge  individual  Jurors. 

§  1066b    Before  a  juror  is  called,  the  defendant  must  be  informed 

by  the  court,  or  under  its  direction,  that  if  he  intends  to  challenge  an 

individual  juror  be  must  do  so  when  the  juror  appears,  and  before 

he  is  sworn. 

Legislation  1 1066.     Enacted  February  14,  1872    (N.  T.  Code  Orim.  Proe.. 

i  869) ;  in  substance  the  same  oa  Crim.  Prae.  Act,  Stats.  1851,  p.  248,  |  839. 

Citations.     Cal.  58/266;  76/846;  88/488.  489;  92/596;  102/281;  108/510. 

Klndfl  of  diallenges  to  individual  juror. 

1067.    A  challenge  to  an  individual  juror  is  either: 

1.  Peremptory;  or, 

2.  For  cause. 

Legislation  ff  1067.  Enacted  February  14,  1872  (N.  T.  Code  Orim.  Proe., 
f  870);  in  exact  language  of  Orim.  Prae.  Act,  SUts.  1851,  p.  248,  |  340. 
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Oltettonf.     Cfrlm.  Prao.  Act:  Oal.  (8  840)  87/678. 
ClialleiigM,  Undi  of:   See  ante,  I  1055;  post,  I  1071. 

01iAlleiig«^  whin  taken. 

§  1068.  It  must  be  taken  when  the  juror  appears,  and  before  he  is 
sworn  to  try  the  cause;  but  the  court  may  for  cause  permit  it  to  be 
taken  after  the  juror  is  sworn,  and  before  the  jury  is  completed. 

Legislation  ff  1068.  Enacted  Febrnary  14,  1872  (N.  T.  Code  Crim.  Proc, 
9  871):  baaed  on  Crim.  Prac.  Act,  Stats.  1851,  p.  248,  S  841,  which  read: 
"  I  841.  It  mnst  be  taken  when  the  juror  appears,  and  before  he  is  sworn,  but 
ths  court  may  for  good  cause  permit  it  to  be  taken  aftor  the  juror  is  sworn, 
and  before  the  jury  is  completed." 

ClUtlons.  Cal.  47/122;  63/577;  76/847;  87/120;  105/838;  116/197, 
198;  128/488;  180/216.  App.  1/171;  7/846,  847.  848;  8/190.  Crim. 
Prac.  Act:   Cal.  (ft  841)  4/200;   16/181;  24/18;  87/678,  670,  680.  690,  698. 

Peremptory  chaUeoge,  what,  and  how  taken. 

§1068.  A  peremptory  challenge  can  be  taken  by  either  party,  and 
may  be  oral.  It  is  an  objection  to  a  juror  for  which  no  reason  need 
be  given,  but  upon  which  the  court  must  exclude  him. 

Xeglilattoa  ff  1069.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  872);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  248,  I  842. 

Number  of  iieremptoxy  ehalleiigeg. 

§  1070.  If  the  offense  charged  be  punishable  with  death,  or  with 
imprisonment  in  the  state  prison  for  llf e,  the  defendant  is  entitled  to 
twenty  and  the  state  to  ten  peremptory  challenges.  On  a  trial  for 
any  other  offense,  the  defendant  ig  entitled  to  ten  and  the  state  to 
five  peremptory  challenges. 

Leglalatton  ff  1070.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc.,  I  878);  in  substance  the  same  as  Crim.  Prac.  Act,  |  848,  as  amended  by 
StaU.  1868-64,  p.  804,9  1.  When  enacted  in  1872,11070  read:  "1070. 
If  the  oifenso  charged  is  punishable  with  death,  or  with  imprisonment  in  the 
state  prison  for  life,  the  defendant  is  entitled  to  ten  and  the  state  to  Ave  per- 
emptory challenges.  On  a  trial  for  any  other  offense,  the  <itofendant  is  en- 
titled to  five  and  the  state  to  three  peremptory  challenges."  2.  Amended  by 
Code  Amdts.  1873-74,  p.  441. 

Citations.  Cal.  59/441;  61/187,  486;  109/259;  182/94;  184/454.  Crim. 
Prac.  Act:  Cal.  <9  848)  8/808. 

Definition  and  kinds  of  challenge,  for  canae. 

§  1071.  A  challenge  for  cause  may  be  taken  by  either  party.  It  is 
an  objection  to  a  particular  juror,  and  is  either: 
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1.  General — that  the  juror  is  disqualified  from  serving  in  any  case; 
or, 

2.  Particular — that  he  is  disqualified  from  serving  in  the  action  on 
trial. 

Legislation  1 1071.     Enacted  Febnurx  14.  1872   (N.  Y.  Code  (Mm.  Proe.. 
I  874) ;  in  ettbetftnee  the  same  as  Crim.  Prae.  Aet,  Stats.  1851,  p.  249,  ft  344. 
Oitstlons.     Cal.  70/11.     App.  1/573. 
Ohallonft,  deflnitloa  of:   See  ante,  |  1055. 
OhaUsnges,  kinds  of:  See  ante,  If  1055,  1067. 

General  causes  of  ehalleng*. 
§1072.    General  causes  of  challenge  are: 

1.  A  conviction  for  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law  to  render 
a  person  a  competent  juror; 

8.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of  the  mind 
or  organs  of  the  body  as  renders  him  incapable  of  performing  the 
duties  of  a  juror. 

Legislation  1 1072.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proe., 
I  875);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  249,  |  345. 

OltaUoni.     Cal.  61/553;  119/621;    123/487.     App.  1/573;  7/850;   8/199. 

Qnallflcatlons  requlxod  of  Jurors:  Code  Civ.  Proe,  f  198.  See  Const.,  art. 
xz,  1 11. 

Bxsmptlons:  Code  Civ.  Proe,  8  200. 

Particular  caiueB  of  challenge. 
§  1073.    Particular  causes  of  challenge  are  of  two  kinds: 
First.    For  such  a  bias  as,  when  the  existence  of  the  facts  is  ascer- 
tained, in  judgment  of  law  disqualifies  the  juror,  and  which  is  known 
in  this  code  as  implied  bias. 

Second.  For  the  existence  of  a  state  of  mind  on  the  part  of  the 
juror  in  reference  to  the  case,  or  to  either  of  the  parties,  which  will 
prevent  him  from  acting  with  entire  impartiality  and  without  preju- 
dice to  the  substantial  rights  of  either  party,  which  is  known  in  this 
code  as  actual  bias. 

LaslslAtlon  1 1073.  1.  Enacted  Februarr  14.  1872  <N.  T.  Code  Crim. 
Proe,  I  876):  in  substance  the  same  as  Crim.  Prac.  Act,  |  846,  as  amended 
b7  Stats.  1807-68,  p.  704,  f  1.  When  |  1073  was  enacted  in  1872,  the  in- 
troductory paragraph  and  subd.  1  read  same  as  at  present;  subd.  2  then  reading, 
**  2.  For  the  existence  of  a  atata  of  mind  on  the  part  of  the  juror  in  refereneo 
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to  ihe  caae,  which,  in  the  exercise  of  a  eoniid  discretion  on  the  part  of  the 
trier,  leads  to  the  inference  tha^  he  will  not  act  with  entire  impartiality,  and 
which  is  known  in  this  code  as  actnal  bias ;  bnt  a  hypothetical  opinion,  founded 
on  hearsay  or  information  supposed  to  be  true,  unaecompanted  with  malice  or 
ill-will,  does  not  disqualify  a  juror,  and  is  not  a  cause  of  challenge  for  either 
actual  or  implied  bias."     2.  Amended  by  Code  Amdts.  1873-74,  p.  441. 

CitotioilB.  Cal.  49/1158,  177,  183;  62/379;  90/127.;  100/229;  (subd.  1) 
61/653;  (subd.  2)  116/195;  128/466.  App. 7/850;  (subd.  2)  7/105;  8/ 
188.     Orim.  Prac.  Act:  Cal.  (I  846)  49/188. 

ImpUed  biaa:  Post,  |  1074. 

Aetna!  bias:  Post,  S  1076. 

Gronncl  of  challenge  for  implied  bias. 

§  1074.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any 
of  the  following  causes,  and  for  no  other: 

1.  Consanguinity  or  affinity  within  the  fourth  degree  to  the  person 
alleged  to  be  injured  by  the  o^ense  charged,  or  on  whose  complaint 
the  prosecution  was  instituted,  or  to  the  defendant. 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney  and 
client,  master  and  servant,  or  landlord  and  tenant,  or  being  a  member 
of  the  family  of  the  defendant,  or  of  the  person  alleged  to  be  injured 
by  the  offense  charged,  or  on  whose  complaint  the  prosecution  was 
instituted,  or  in  his  employment  on  wages. 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  hav- 
ing complained  against  or  been  accused  by  him  in  a  ^iminal  prose- 
cution. 

4.  Having  served  on  the  grand  jury  which  found  the  indictment,  or 
on  a  coroner's  jury  which  inquired  into  the  death  of  a  person  whose 
death  is  the  subject  of  the  indictment  or  information. 

5.  Having  served  on  a  trial  jury  which  has  tried  another  person  for 
the  offense  charged. 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  s^me 
charge,  and  whose  verdict  was  set  aside,  or  which  was  discharged 
without  a  verdict,  after  the  case  was  submitted  to  it. 

7.  Having  served  as  a  juror  in  a  civil  action  brought  against  the 
defendant  for  the  act  charged  as  an  offense. 

8.  If  the  offense  charged  be  punishable  with  death,  the  entertaining 
of  such  conscientious  opinions  as  would  preclude  his  finding  the  de- 
fendant guilty;  in  which  case  he  must  neither  be  permitted  nor  com- 
pelled to  serve  as  a  juror. 


I  loTH  rENAL  com:  512 

(iCffMUMfrft  11074^  1.  TumtUd.  F^krwairj  14.  18T3  (V.  T.  Obde  Cria. 
f'tMr  ,  M77 ;  ^  )ft  mth§UM€9  ffc«  naw  m  Grvi.  Pmc  Ad,  Slata.  1851,  ^  349. 
I  mt  MfHM  f  1074  VM  MMCtod  te  187X,  (1)  tkt  iaftnAMfevr  pancrmph 
itnrt  •Ht<4#  t/  ir,  m4  •  ffiMd  nac  m  the  ■■fi»r«t  •£  1880  (the  pivMBt  s«c- 
f(HMi|  My  ^M,  4  4i4  Mi  1mt«  Um  vOTia  " ar  imfaiwali—  "  aAmdtiamh- 
t\{fi^\Hh  iwh\f(k  mm  M^&ed  ia  1880);  (8)  mM.  5  kad  tht  vHds  "m  tlM 
Uoi\hitH0ffl'*  At  M4  of  mbdivisfoB  (onitted  is  1880);  (4)  saM.  8  kad  tk* 
4v»<f^  "  Mi4)<etMM« ''  imaUtA  9t  "duxsa"  (chaagtd  ia  1880);  (5)  be- 
\rrt^HH  Oi«  ^tt§*ni  subde,  7  and  8  IIm  aectioa  eoataiaad  ■aathrr  saMiTiaieB, 
f<NM«U««4  8  ^</«itf«d  ia  1878-74),  rcadiaf.  "  8.  Harias  fanaad  or  azpccaaed 
ftf^  HiitiU^UIittd  epinion  or  belief  tbat  the  prisoaer  to  gailtj  er  act  sailty  of 
{Uu  kHuhim  eharfod";  (8)  the  preeeat  sabd.  8  waa  thea  sabd.  9.  8.  AoMaded 
\i^  (,h44  AmAU.  1878-74,  p.  442.  (1)  oaiitticK  aabd.  8  of  tha  ansiaal  eode 
^t.U\tm,  utA  (2)  sabd,  0  reaaatbered  sabd.  8.  8.  Aaiaadod  bj  Code  AmdU. 
^Hnit,  p.  20, 

mUtlMi,  Cat  49/189,  178.  183;  59/355;  81/549,  553;  82/380;  78/348; 
117/000;  (efabd.  4)  118/509;  110/821;  (sobd.  8)  85/148;  137/317.  App. 
7/H<»0,  Crim.  Prae,  Aet:  Cal.  (|  847)  18/130,  183;  87/350.  379;  41/89. 
4H0, 

Siuimptloii  not  a  ground  of  challenge. 

f  IQ76»  An  exemption  from  eerviee  on  a  jnrj  ia  not  a  cause  of 
aUHlinage,  but  the  priyilege  of  the  person  exempted. 

hnUiMtion  9  1070.     Enacted  February  14,  1872  (N.  Y.  Oode  Crim.  Proc.. 
f  S79) ;  in  cxaet  languese  of  Crim.  Prae.  Act,  State.  1851,  p.  250,  |  848. 
Oitotlons.     Cal.  128/488. 
BiMiption  fIroB  jwtj  dutj:  Bee  Code  Civ.  Proe.,  S  200. 

stating  eauaoa  of  challenge. 

1 1076*  In  a  challenge  for  implied  bias,  one  or  more  of  the  causes 
itaied  in  section  ten  hundred  and  seventy-four  must  be  alleged.  In 
a  challenge  for  actual  bias,  the  cause  stated  in  the  second  subdivision 
of  section  ten  hundred  and  seventy-three  must  be  alleged;  but  no 
jforson  shall  be  disqualified  as  a  juror  by  reason  of  having  formed  or 
I'Sp^'HNe'l  an  opinion  upon  the  matter  or  cause  to  be  submitted  to  such 
Jiwry,  fiiumU'd  upon  public  rumor,  statements  in  public  journals,  or 
vnmmon  notoriety;  provided  it  appear  to  the  court,  upon  his  declara- 
tion, under  oath  or  otherwise,  that  he  can  and  will,  notwithstanding 
surh  an  opinion,  act  impartially  and  fairly  upon  the  matters  to  be 
submit t<«l  to  him.  The  challenge  may  be  oral,  but  must  be^ entered  in 
ths  rnlnuI'M  of  the  court  or  of  the  phonographic  reporter. 

hM$i»\ikiifttt  #1078.  1.  Knaetad  February  14,  1872  (N.  T.  Code  Crim. 
r><4«,MtiO;,   U«»4  on  (?iiiii,   Prae.   Aot,   Stats.   1861,  p.  250,  |  848,  whieh 
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read:  "  f  349.  In  a  cballenge  for  implied  bias,  one  or  more  of  the  eausee  atated 
in  aeetion  three  hundred  and  forty- aeyen  moat  be  alleged.  In  a  challeuffe  for 
actual  bias,  it  must  be  alleged  that  the  juror  is  biased  against  the  party  chal- 
lenging. In  either  case  the  challenge  may  be  oral,  but  must  be  entered  on  the 
minutes  of  the  court."  Where  enacted  in  1872,  S  1076  read:  "1076.  In  a 
challenge  for  implied  bias,  one  or  more  of  the  causes  stated  in  section  1074 
must  be  alleged.  In  a  challenge  for  actual  bias,  the  cause  stated  in  the  second 
subdivision  of  section  1078  must  be  alleged.  In  either  case  the  challenge 
may  be  oral,  but  must  be  entered  on  the  minutes  of  the  court  or  of  the  phono- 
graphic reporter."     2.  Amended  by  Code  Amdts.  1878-74,  p.  '448. 

OiUtiona.  Cal.  59/854;  61/549,  558;  100/229,  230,  281;  105/512;  108/ 
588;  124/817;  125/46,  47;  189/429;  140/271;  142/445;  145/298;  147/550, 
662;  152/585,  587,  545.  App.  8/112.  Crim.  Prac.  Act:  Oal.  (f  849)  7/144; 
16/180;  87/269. 

Ezcei^oiui  to  challenge,  and  denial  thereof. 

§  1077.  The  adverse  party  may  except  to  the  challenge  in  the  same 
manner  as  to  a  challenge  to  the  panel,  and  the  same  proceedings  must 
be  had  thereon  as  are  prescribed  in  section  ten  hundred  and  sixty-one, 
except  that  if  the  exception  be  allowed  the  juror  must  be  excluded. 
The  adverse  party  may  also  orally  deny  the  facts  alleged  as  the 
ground  of  challenge. 

Iiegislatlon  1 1077.     Enacted  February  14.  1872   (N.  T.  Code  Orim.  Proc, 
S  881) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1861,  p.  260,  S  850. 
CiUtiont.     Cal.  61/549. 

Bzceptloiu,  tnfflclency  of:  Compare  with  18  1061,  1062,  ante. 
BzMptions  to  court's  ruling:  Post,  f  1170. 

Trial  of  cbaUenge. 

§  1078.  If  the  facts  are  denied,  the  challenge  must  be  tried  by  the 
court. 

Legislation  01078.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Pzjoc,  S  882) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Btats.  1851,  p.  260, 
f  351.  When  enacted  in  1872.  S  1078  read:  "  1078.  If  the  facts  are  denied, 
the  challenge  must  be  tried  as  follows:  1.  If  it  be  for  implied  bias,  by  the 
court.  2.  If  it  be  for  actual  bias,  by  triers."  2.  Amended  by  Code  Amdts. 
1878-74.  p.  448. 

CiUtloni.     Cal.  49/188. 

§  1070.     [Triers,  how  appointed.    Majority  may  decide.    Repealed.] 

Iieglslatton  11079.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act,  BUts.  1851,  p.  250,  f  862.  2.  Repealed  by  Code  Amdts.  1878-74,  p. 
448. 

Citations.     Cal.  68/180.     Crim.  Prac.  Act;  Cal.  (f  852)  43/167. 
Pen.  Code — 88 
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f  Um,     {Chiih  of  triera.     Eepealed.] 

X^«tolt9»  ilOtO>  1.  Erftci«d  Februry  14.  1972;  bised  on  Crim.  Prae. 
Aict.  IH*1«,  142^1,  p.  250.  i  353.  3.  Repealed  by  God«  AadU.  1878-74,  p. 
449. 


/tticor  dull^of id  HUT  1m  eramfnud  m  s  witat 

1 1091,  C/|/ofi  the  triiU  of  a  challenge  to  an  individaal  juror,  the 
Juror  €Uiilhr$gtnl  mmy  be  examined  as  a  witness  to  prove  or  disprove 
IUh  cbali«ng«,  and  must  answer  every  question  pertinent  to  the  in- 

LififUtl«n  •  1081,  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
I  »88; ;  In  •ubitanee  the  aame  as  Crim.  Prac.  Act,  Stata.  1851,  p.  250.  |  854. 

EuUs  Of  ovldonce  on  trial  of  challenge. 

i  1082*  Other  witnesses  may  also  be  examined  on  either  side,  and 
the  rulci  of  evidence  applicable  to  the  trial  of  other  issues  govern 
the  admlsNion  or  exclusion  of  evidence  on  the  trial  of  the  challenge. 

Ltftflation  g  1082.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc. 
I  884);  la  lubitanoe  the  same  as  Crim.  Prao.  Aot,  Stats.  1851,  p.  250,  f  856. 

DaoUlon. 

1 1088.  The  court  must  allow  or  disallow  the  challenge,  and  its 
dficlsion  must  be  entered  in  the  minutes  of  the  court. 

lieftlUtlon  9  1083.  1.  Rnncted  February  14,  1872;  in  substance  the  same 
as  (;rim.  Prao.  Act,  Btats.  1R51,  p.  250,  i  356.  When  enacted  in  1872.  |  10S3 
rpMil:  *' 10H8.  On  the  trial  of  a  challenge  for  implied  bias,  the  court  must 
dti(i<i'niitie  the  law  and  the  fact,  and  must  either  allow  or  disallow  the  challenge, 
and  illri^rt  an  entry  accordingly  upon  the  minutes."  2.  Amended  by  Code 
AmdiB.   1H78-74,  p.  448. 

1 10H4.     [InBtruotlons  to  triers  on  trial  of  challenge  for  actual  bias. 

Lsglslatlon  81084.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Aet,  I  itn7,  as  amoudfd  by  Stats.  1867-68,  p.  704,  }  2.  2.  Repealed  by  Code 
Amdti.    iMfil   74,  p.  444. 

1X085,     [WrtUot  of  tricm,  and  its  effect.    Repealed.] 

IiSalaUttou  i  IQ8Q.  1.  Knacled  February  14,  1872;  based  on  Crim.  Prao. 
Act,  matt,  l«v^l,  p.  UM,  i  338.  8.  Repealed  by  Code  Amdu.  1873->74»  p. 
444, 
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Challenges^  first  by  the  defendant  and  then  hy  the  people. 

§  1086.  All  challenges  to  an  individual  juror,  except  peremptory, 
must  be  taken,  first  by  the  defendant,  and  then  by  the  people,  and 
each  party  must  exhaust  all  his  challenges  before  the  other  begins. 

ZiegltlAtlon  g  1086.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proe., 
i  885);  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  251,  §  359. 
Cltotloni.     Crim.  Prao.  Act:  Cal.  (8  869)  6/409. 

Order  of  diallenges. 

§1087.  The  challenges  of  either  party  for  cause  need  not  all  be 
taken  at  once,  but  they  must  be  taken  separately,  in  the  following 
order,  including  in  each  challenge  all  the  causes  of  challenge  belong- 
ing to  the  same  class: 

1.  To  the  panel; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individual  juror,  for  an  implied  bias; 

4.  To  an  individual  juror,  for  an  actual  bias. 

Legislation  1 1087.     Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proo., 
f  886) ;  in  substanee  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  251,  {  860. 
ClUtlons.     Orim.  Prao.  Act:  Cal.  (9  360)  16/188. 

Peremptory  challenges  may  he  taken  after  challenges  for  cause  on 

both  sides  are  exhausted. 

§  1088.  If  all  challenges  on  both  sides  are  disallowed,  either  party, 
first  the  people  and  then  the  defendant,  may  take  a  peremptory  chal- 
lenge, unless  the  parties'  peremptory  challenges  are  exhausted. 

Legislation  1 1088.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act,  Stats.  1851,  p.  251,  I  861,  which  read:  "  f  861.  If  all  the  challengers 
[challenges]  on  both  sides  be  disallowed,  either  party  may  still  take  a  peremp- 
tory challenge,  unless  the  peremptory  challenges  be  exhausted." 

Cltotiona.     Cal.  48/559;  65/148;  96/818. 

Alternate  jnrors,  how  chosen.  Bights  and  duties  of  alternate  jurors. 
§  1089.  Whenever,  in  the  opinion  of  a  judge  of  a  superior  court 
about  to  try  a  defendant  against  whom  has  been  filed  any  indictment 
or  information  for  a  felony,  the  trial  is  likely  to  be  a  protracted  one, 
the  court  may  cause  an  entry  to  that  effect  to  be  made  in  the  minutes 
of  the  court,  and  thereupon,  immediately  after  the  jury  is  impaneled 
and  sworn,  the  court  may  direct  the  calling  of  one  or  two  additional 
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iurt^rBf  in  fU  discretioii,  to  be  known  as  "alternate  jurors."  Sueh 
iuron  most  be  drawn  from  the  same  sooree,  and  in  the  same  manner, 
littii  have  the  same  qnalifieations  as  the  jnrors  already  sworn,  and  be 
MU^Jeet  to  the  same  examination  and  challenges;  provided,  that  the 
Itrmmittttlon  shall  be  entitled  to  one,  and  the  defendant  to  two,  per- 
umitiory  challenges  to  such  alternate  jurors.  Sueh  alternate  jurors 
nUuW  be  seated  near,  with  equal  power  and  facilities  for  seeing  and 
liottring  tba  proceedings  in  the  case,  and  shall  take  the  same  oath  as 
the  jurors  already  selected,  and  must  attend  at  all  times  upon  the 
triul  of  the  cause  in  company  with  the  other  jurors;  and  for  a  fail- 
ure so  to  do  are  liable  to  be  punished  for  contempt.  They  shall  obey 
the  orders  of  and  be  bound  by  the  admonition  of  the  court  upon  each 
adjournment  of  the  court;  but  if  the  regular  jurors  are  ordered  to  be 
kept  in  the  custody  of  the  sheriflf  during  the  trial  of  the  cause,  such 
alternate  jurors  shall  also  be  kept  in  confinement  with  the  other 
Jurors;  and  except,  as  hereinafter  provided,  shall  be  discharged  upon 
tho  flnal  submission  of  the  case  to  the  jury.  If,  before  the  final  sub- 
mission  of  the  case,  a  juror  die,  or  become  ill,  so  as  to  be  unable  to 
porform  his  duty,  the  court  may  order  him  to  be  discharged  and  draw 
the  name  of  an  alternate,  who  shall  then  take. his  place  in  the  jury- 
box,  and  be  subject  to  the  same  rules  and  regulations  as  though  he 
had  boon  selected  as  one  of  the  original  jurors. 
ZitfUUtloa  •  1089.     Added  by  SUts.  1895,  p.  279. 


CHAPTEB  n. 
The  TriaL 

I  1008,  Ordtr  of  trtftl. 

I  10U4.  Whttn  ordtr  of  trial  may  bo  departed  from. 

I  litUA.  Number  of  oounael  who  may  arfue  the  case  to  the  jury. 

I  lOUO.  Defendant  presumed  innocent  nntll  the  contrary  ia  proYod.     Reasonable 

doubt. 

I  I  OUT,  When  reaaonabls  doubt  as  to  degree,  he  can  be  conTicted  only  of  lowest. 

I  luus.  H^parate  trials. 

I  louu,  Diaoharglnf  ona  of  several  dafandants  before  Tordict,  that  he  may  be  a 

^rltneae. 

I  nou.  Aamit, 

i  t  KU.  Kffwci  of  tuch  dtsfharce. 

i  U ou,  Hul«a  uf  »v  uieuoe  tu  civil  applicable  to  criminal  cases,  except,  etc. 

I  UUtf,  K>i\l»uoe  uu  trial  for  treaaon. 
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1103a.  Perjury,  bow  proyed. 

1104.  Eyidence  on  trifti  for  conspirney. 

1105.  When  burden  of  proof  ihifts  in  triftls  for  murder. 
1109.  Eyidence  on  a  trial  for  bigamy. 

1107.  Eyidence  upon  a  trial  for  forging  bank  biUa,  eto. 

1108.  Abortion  and  seduction,  eyidence  upon  a  trial  for. 

1109.  Eyidence  on  a  trial  for  aelling,  etc.,  lottery  ticket*. 

1110.  False  pretenses,  eyidence  of. 

1111.  Oonyiction  cannot  be  had  on  uncorroborated  testimony  of  accomplice. 

1112.  If  the  eyidence  show  higher  offense  than  the  one  charged,  proceedinga  to 
be  had  thereon.     [Repealed.] 

1118.  Ck>urt  may  discharge  jury,  when  it  has  not  jurisdiction,  ete. 

1114.  Proceeding  if  jury  discharged  for  want  of  jurisdiction  of  oflenia  eom* 

mitted  out  of  the  state. 

1116.  Proeeading  in  such  ease,  when  offense  committed  in  the  state. 

1116.  Same. 

1117.  Proceedinga  if  jury  discharged  because  the  facts  do  not  constitute  an 
offense. 

1118.  When  eyidence  on  either  side  is  closed,  court  may  adyise  jury  to  acquit. 

1119.  yiew  of  premises,  when  ordered  and  how  conducted. 

1120.  Knowledge  of  juror  to  be  declared  in  eourt,  and  he  to  be  sworn  as  a  wit- 
ness. 

1 121.  Jurors  may  be  permitted  to  separate  during  trial. 

1122.  Jury  at  each  adjournment  must  be  admonished,  ete. 

1128.  Proceedings  when  juror  becomes  unable  to  perform  his  duties. 

1124.  Court  to  decide  questions  of  law  arising  during  trial. 

1125.  Ob  trial  for  libel  jury  to  determine  law  and  fact. 

1129.  In  all  other  cases  court  to  decide  questions  of  law. 

1127.  Duty  of  court  in  charging  jury. 

1128.  Jury  may  decide  in  court  or  retire  in  custody  of  officer.    Oath  of  ofBcen. 

1129.  When  defendant  on  bail  appears  for  trial  he  may  be  committed. 

1180.  If  district  attorney  fails  to  attend,  court  may  appoint. 

1181.  When  allegationa  of  embeislement  sustained. 

Order  of  trlaL 

§  1093.  The  jury  having  been  impaneled  and  sworn,  the  trial  must 
proceed  in  the  following  order,  unless  otherwise  directed  by  the 
eourt: 

1.  If  the  indictment  or  information  be  for  felony,  the  clerk  must 
road  it,  and  state  the  plea  of  the  defendant  to  the  jury,  and  in  cases 
where  it  charges  a  previous  eonyiction,  and  the  defendant  has  con- 
fessed the  same,  the  clerk  in  reading  it  shall  omit  therefrom  all  that 
relates  to  such  previous  conviction.  In  all  other  cases  this  formality 
may  be  dispensed  with. 
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2.  The  district  attorney,  or  other  counsel  for  the  people,  must  open 
the  cause  and  offer  the  evidence  in  support  of  the  charge. 

3.  The  defendant  or  his  counsel  may  then  open  the  defense,  and 
offer  his  evidence  in  support  thereof. 

4.  The  parties  may  then  respectively  offer  rebutting  testimony 
only,  unless  the  court,  for  good  reason,  in  furtherance  of  justice,  per- 
mit them  to  offer  evidence  upon  their  original  case.' 

5.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to 
the  jury  on  either  side,  or  on  both  sides,  without  argument,  the  difl- 
trict  attorney,  or  other  counsel  for  the  people,  and  counsel  for  the  de- 
fondant,  may  argue  the  case  to  the  court  and  jury;  the  district  attor- 
ney, or  other  counsel  for  the  people,  opening  the  argument  and  having 
the  right  to  close. 

6.  The  judge  may  then  charge  the  jury,  and  must  do  so  on  any 
points  pertinent  to  the  issue,  if  requested  by  either  party;  and  he 
may  state  the  testimony  and  declare  the  law.  If  the  charge  be  not 
given  in  writing,  it  must  be  taken  down  by  the  phonographic  re- 
porter. 

Leglilatlon  1 1093.  1.  Enacted  FebruAry  14,  1872  (N.  Y.  Code  Crixn. 
Proc,  i  888);  in  subttsnee  the  same  as  Crim.  Prac.  Act,  S  862,  as  amended 
by  Stats.  1855,  p.  275,  I  1,  except  that  it  did  not  contain  the  phrase  relating 
to  the  court  reporter.  When  9  1093  was  enacted  in  1872,  (1)  the  introdae- 
tory  paragraph  did  not  contain  the  words  "  unless  otherwise  directed  by  the 
court"  (added  in  1873-74);  (2)  subd.  1  read,  "1.  If  the  indictment  is  for 
felony,  the  clerk  must  read  it  and  state  the  plea  of  the  defendant  to  the  jury. 
In  all  other  cases  this  formality  may  be  dispensed  with";  (3)  subd.  2  had 
the  word  **  indictment "  instead  of  "  charge "  at  end  of  subdivision 
(changed  in  1880);  (4)  subd.  5  read,  "5.  When  the  evidence  is  concluded, 
unless  the  case  is  submitted  to  the  jury  on  either  side,  or  on  both  sides,  with- 
out argument,  the  district  attorney  or  other  counsel  for  the  people  must  open 
and  the  district  attorney  may  conclude  the  argument " ;  ( 5 )  subd.  6  had 
"The  judge  must"  instead  of  "The  judge  may"  (changed  in  1878-74). 
2.  Amended  by  Code  Amdts.  1878—74,  p.  444,  and  differed  from  the  amend- 
ment of  1880  (the  present  section),  (1)  subd.  2  reading,  "First — If  the 
indictment  be  for  felony,  the  clerk  must  read  it,  and  state  the  plea  of  the 
defendant  to  the  jury,  and  in  cases  where  the  indictment  charges  a  previous 
conyiction  and  the  defendant  has  confessed  the  same,  the  clerk  in  reading 
such  indictment  shall  omit  therefrom  all  that  relates  to  such  preyious  convic- 
tion. In  all  other  cases  this  formality  may  be  dispensed  with";  (2)  aubd. 
2  had  the  word  "  indictment  "  instead  of  ^'  charge  "  at  end  of  subdivision. 
8.  Amended  by  Code  Amdts.  1880,  p.  21. 

Citattons.  Cal.  45/652;  46/117,  803;  58/494;  55/298;  57/99,  317,  560; 
58/269;   65/297,  298;    66/456,  457;   73/447,  448,  451,  452,  517,  649,    550; 
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76/283,  848;  85/670;  88/141;  103/571;  105/502;  110/48;  116/687;  131/ 
658;  150/551;  (subd.  1)  84/450;  88/117;  110/42;  116/686;  118/390;  143/ 
601;  145/613;  (subd.  2)  65/127;  149/836;  (tabd.  8)  76/349;  (subd.  5)  76/ 
849;  (iubd.  6)  53/575;  88/175,  177;  76/59;  118/329.  App. 4/215;  6/339; 
7/603,  604;  (subd.  1)  8/114;  (snbd.  6)  8/228.  Crim.  Prac.  Act:  CaI.  (S  862) 
26/79;  32/43;  48/153,  349;  53/578. 

Knmbar  of  ooniuel:  Post,  |  1095. 

Prior  coiiTlctloii  not  to  bo  road  to  jury:  8eo  ante,  8  1025. 

Oral  cbarge  to  bo  Uken  down  by  roportor:  Seo  post,  S  1127, 

Znstmctiont  to  bo  written:-  See  post,  S  1127. 

Wli«ii  order  of  trial  may  he  departed  from. 

§  1094.  When  the  state  of  the  pleadings  requires  it,  or  in  any  other 
case,  for  good  reasons,  and  in  the  sound  discretion  of  the  court,  the 
order  prescribed  in  the  last  section  may  departed  from. 

Iieglilation  1 1094.  Enacted  February  14,  1872 ;  in  the  exact  language  of 
Orim.  Prao.  Act,  f  368,  as  amended  by  Stats.  1854,  Kerr  ed.  p.  170,  Redding 
•d.  p.  81,  f  4. 

Citations.  Oal.  85/570;  108/571;  150/551.  App.  8/119.  Crim.  Prae.  Aot : 
OaL  (f  863)  43/158. 

Kninber  of  connsel  vrho  may  argna  the  caie  to  the  jury. 

§  1096.  If  the  indictment  or  information  be  for  an  offense  punish- 
able with  death,  two  counsel  on  each  side  may  argue  the  cause  to  the 
jury.  If  it  be  for  any  other  offense,  the  court  may,  in  its  discretion, 
restrict  the  argument  to  one  counsel  on  each  side. 

Iiegltlation  01096.  1.  Enacted  February  14.  1872;  based  on  Crim.  Prac. 
Act,  Stats.  1851,  p.  252,9  864,  which  read:  "  |  864.  If  the  indictment  be 
for  an  offense  punishable  with  death,  two  counsel  on  each  sidis  may  argue  the 
caaao  to  the  jury,  in  which  case  they  must  do  so  alternately.  If  it  be  for  any 
other  offense  the  court  may  in  its  discretion  restrict  the  argument  to  one 
counsel  on  each  side."  2.  Amended  by  Code  Amdts.  1880,  p.  21,  (1)  inserting 
"  or  information  "  after  "indictment,"  and  (2)  changing  "is"  to  "  be " 
in  both  instances. 

Cltationi..  Cal.  48/238;  53/567;  55/298;  65/127;  76/348;  123/69.  Crim. 
Prac.  Act:  Cal.  (8  364)  43/152,  158. 

Order  of  argument  is  subject  to  discretion  of  court:  See  ante,  S  1094. 

Defendant  presnmed  iimoceiit  until  tbe  contrary  is  proved.    Beason- 

ftble  doubt. 

§  1090.  A  defendant  in  a  criminal  action  is  presumed  to  be  inno- 
cent until  the  contrary  is  proved,  and  in  case  of  a  reasonable  doubt 
whether  his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an  ac- 
quittal. 
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ZiBcMatton  1 1096.  Enacted  February  14.  1872  (N.  Y.  Code  Crim.  Proc, 
f  389) :  in  labiUBee  the  tame  u  Crim.  Prsc.  Act.  SUts.  1851.  p.  252.  |  865. 

Cltattoaa.  OaL  58/268,  269;  71/8;  84/33.  456;  122/141;  135/445;  149/ 
262. 

BordMi  of  proof,  wken  ihUti:  Seo  poit,  i  1105. 

Wlien  reaflonable  doabt  as  to  degree,  lie  can  be  eo&Tleted  only  of 

lowest, 

f  1097.  When  it  appears  that  the  defendant  has  eommitted  a  pub- 
lie  offense,  and  there  is  reasonable  ground  of  doubt  in  which  of  two 
or  more  degrees  he  is  guilty,  he  can  be  convicted  of  the  lowest  of 
sneh  degrees  only. 

LSfitUtion  9  1097.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  890) ;  in  anbatance  the  aame  aa  Crim.  Prac.  Act.  Stata.  1851,  p.  252,  |  8ft6. 
OltStlons.     Cal.  58/268,  269;   68/180;  71/8;  118/270. 

Separate  trials. 

§  1098.  When  two  or  more  defendants  are  jointly  charged  with  a 
felony,  any  defendant  requiring  it  must  be  tried  separately.  In  other 
cases  the  defendants  jointly  charged  may  be  tried  separately  or 
jointly,  in  the  discretion  of  the  court. 

Legislation  1 1098.  1.  Enacted  February  14.  1872  (N.  Y.  Code  Crioa. 
Proc,  i  891);  in  aubstance  the  aame  aa  Crim.  Prao.  Act,  Stata.  1851.  p.  252, 
S  807.  2.  Amended  by  Code  Amdta.  1880,  p.  22,  (1)  in  first  aentence.  anb- 
Ititutins  "charged  with"  for  "indicted  for,"  and  (2)  in  aecond  sen- 
tonoe,     "charged"     for     "indicted." 

Citations.     Cal.  121/162.     Crim.  Prac.  Act:  Cal.  (S  867)   8/808. 

Discharging  one  of  several  defendants  before  Terdict^  that  lie  may  be 

a  witness. 

f  1099.  When  two  or  more  persons  are  included  in  the  same  charge, 
the  court  may,  at  any  time  before  the  defendants  have  gone  into  their 
defense,  on  the  application  of  the  district  attorney,  direct  any  de- 
fendant to  be  discharged,  that  he  may  be  a  witness  for  the  people. 

Leglalatioa  91099.  l.  Enacted  February  14,  1872;  in  anbatance  the  aame 
af  Crim.  Prao.  Act,  Stata.  1851,  p.  252.  9  S68.  2.  Amended  by  Code  AmdU. 
1880,  p.  22,  (1)  aubailtuting  "charge"  for  "indictment,"  and  (2)  omit- 
ting    "  from  the  indictment  "     after     "  to  be  diacharged." 

OiUttons.  Cal.  48/^58;  70/66,  66;  110/611.  Orim.  Prac.  Act:  Cal. 
(S  808)  84/40,  47,  48,  40;  44/530. 

Bffeol  of  dlsobargo]  Bee  poat,  i  1101. 
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Same. 

§  1100.  When  two  or  more  persons  are  included  in  the  same  indict- 
ment or  information,  and  the  court  is  of  opinion  that  in  regard  to  a 
particular  defendant  there  is  not  sufficient  evidence  to  put  him  on  his 
defense,  it  must  order  him  to  be  discharged  before  the  evidence  is 
closed^  that  he  may  be  a  witness  for  his  co-defendant. 

Zieglilatlon  1 1100.  l.  Enacted  February  14,  1872;  in  substanee  the  same 
as  Orim.  Prae.  Act,  Stats.  1851,  p.  252,  9  869.  2.  Amended  by  Code  Amdts. 
1880,  p.  22,  (1)  inserting  "  or  information  "  after  "indictment,"  and  (2^ 
omitting     "from  the  indictment"     after     "to  be  discharged." 

Oitattons.     Cal.  70/65,  56. 

Effect  Of  sadi  discharge. 

§  1101.  The  order  mentioned  in  the  last  two  sections  is  an  acquittal 
of  the  defendant  discharged,  and  is  a  bar  to  another  prosecution  for 
the  same  offense. 

Iisglilation  1 1101.  Enacted  February  14,  1872;  tn  substance  the  same 
at  Crimr.  Prae.  Act,  Stats.  1851,  p.  252,  S  870. 

ClUtloiis.     Cal.  48/253;    70/55.     Crim.  Prae.   Act:  Cal.  (8  370)    28/48. 
Jeopardy:  Ante,  |  687. 

Boles  of  erldenice  in  dTil  applicable  to  erimliial  cases,  except,  etc. 

§  1102.  The  rules  of  evidence  in  civil  actions  are  applicable  also  to 
criminal  actions,  except  as  otherwise  provided  in  this  code. 

Iieglslation  1 1102.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  892). 

OiUtloni.  Cal.  57/568,  578;  58/214;  64/259;  98/181;  104/487;  120/ 
666;  129/568;  182/201,  268;  142/294;  149/264.     App.  2/282;  3/223. 

BvidenM  in  civil  cases:  Code  Cit.  Proc,  Part  IV. 

Baporter'i  notes  at  evldenoe:   See  Code  Cir.  Proc,  S  273. 

Act  aathorising  appointment  of  interpreter:  See  post.  Appendix,  tit.  "  Inter- 
preters." 

ETidence  on  trial  for  treason. 

§1103.  Upon  a  trial  for  treason,  the  defendant  cannot  be  con- 
victed unless  upon  the  testimony  of  two  witnesses  to  the  sa:ue  overt 
act,  or  upon  confession  in  open  court;  nor  can  evidence  be  admitted 
of  an  overt  act  not  expressly  charged  in  the  indictment  or  informa- 
tion; nor  can  the  defendant  be  convicted  unless  one  or  more  overt 
acts  be  expressly  alleged  therein. 
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LeglBlatlon  6  1103.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  95  396,  897);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p. 
252,  Si  371,  872.  2.  Amended  hj  Code  Amdts.  1880,  p..  22,  inserting  *' or 
information "     after     "  indictment." 

CitattonB.     Cal.  68/180. 

Treason:  U.  S.  Const.,  art.  iii,  9  3,  subd.  1;  Const.  1879,  art.  i,  8  20;  Code 
Oiy.  Proc,  9  1968. 

Treason,  proof  of:   See  Code  Civ.  Proe.,  99  1844,  1968. 

Perjury,  how  proved. 

§  1103a.  Perjury  must  be  proved  by  the  testimony  of  two  wit- 
nesses, or  of  one  witness  and  corroborating  circumstances. 

LeglslaUon  |  llOSa.  1.  Addition  by  Stats.  1901,  p.  487;  unconstitutional: 
See  not«,  9  5,  anto.  2.  Added  by  Stats.  1905,  p.  696;  the  code  commissioner 
saying,  "  This  section  is  composed  of  matter  talcen  from  9  1968  of  the  Code 
of  Ciyil  Procedure." 

Perjnry,  proof  of:  See  Code  Ciy.  Proe.,  99  1844,  1968. 

Evidenca  on  trial  for  conspiracy. 

§  1104.  Upon  a  trial  for  conspiracy,  in  a  case  where  an  overt  act  is 
necessary  to  constitute  the  offense,  the  defendant  cannot  be  convicted 
unless  one  or  more  overt  acts  are  expressly  alleged  in  the  indictment 
or  information,  nor  unless  one  of  the  acts  alleged  is  proved;  but  other 
overt  acts  not  alleged  may  be  given  in  evidence. 

Iisgislatlon  I  1104.  l.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  398);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  252, 
9  373.  2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  inserting  "or  Informa- 
tion" after  "indictment,"  and  (2)  omitting  "  in  the  indictment "  after 
"not  alleged." 

Citattons.     Cal.  68/180. 

When  burden  of  proof  shifts  in  trials  for  murder. 

§  1106.  Upon  a  trial  for  murder,  the  commission  of  the  hom'icide  by 
the  defendant  being  proved,  the  burden  of  proving  circumstances  of 
mitigation,  or  that  justify  or  excuse  it,  devolves  upon  him,  unless  the 
proof  on  the  part  of  the  prosecution  tends  to  show  that  the  crime 
committed  only  amounts  to  manslaughter,  or  that  the  defendant  was 
justifiable  or  excusable. 

LeglsUtlon  9 1105.  Enacted  February  14,  1872;  based  on  Crimes  and 
Punishment  Act,  Stats.  1850,  p.  232,9  37,  which  read:  "  1  87.  The  killing 
being  proved,  the  burden  of  proving  oircnmstances  of  mitigation,  or  that  jua- 
ti£y  or  excuse  the  homicide,  will  devoWe  on  the  accused,  unless  the  proof  on 
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the  part  of  the  prosecution  iTifRciently  manifests  that  the  crime  eommitted 
cnlj  amounts  to  manslaughter,  or  that  the  accused  was  justified  or  excused  in 
committing  the  homicide." 

Citationa.  Cal.  49/7,  611;  68/251;  61/894,  895,  896,  628,  529;  65/108; 
67/428;  69/604;  71/4,  7,  8,  9;  80/45,  168,  804;  88/382;  86/146,  149,  227; 
88/239,  423,  424;  89/499,  500;  93/448;  94/47;  98/658;  104/378;  105/34; 
115/246;  118/271;  122/178;  128/95;  131/655;  137/682;  1*48/421;  151/595. 
App.  1/571. 

Eyidence  on  s  trial  for  Mgamy. 

§  1106.  Upon  a  trial  for  bigamy,  it  is  not  necessary  to  prove  either 
of  the  marriages  by  the  register,  certificate,  or  other  record  evidence 
thereof,  but  the  same  may  be  proved  by  such  evidence  as  is  admissible 
to  prove  a  marriage  in  other  cases;  and  when  the  second  marriage 
took  place  out  of  this  state,  proof  of  that  fact,  accompanied  with 
proof  of  cohabitation  thereafter  in  this  state,  ia  sufficient  to  sustain 
the  charge. 

Legislation  81106.  Enacted  Fehruar/  14,  1872;  based  on  Crimes  and 
Punishment  Act,  I  121,  as  amended  by  Stats.  1861,  p.  415,  9  1 ;  >o  much  of 
i  121  as  related  to  the  subject  of  'the  present  section  reading,  "  It  shall  not 
ba  necessary  to  proTe  either  of  the  said  marriages  by  the  register,  or  cer- 
tificate, thereof,  or  other  record  eyidence,  but  the  same  may  be  proved  by 
such  evidence  as  is  admissible  to  prove  a  marriage  in  other  cases,  and  when 
such  second  marriage  shall  have  taken  place  without  this  state,  cohabitation 
in  this  state,  after  such  second  marriage,  shall  be  deemed  the  commission  of 
the  crime  of  bigamy." 

Oltationt.     Oal.  71/265 ;  99/289 ;  180/489. 

Bigamy,  defined:  Ante,  f  281. 

ETidence  upon  a  trial  for  forging  bank  bills,  etc. 

§1107.  Upon  a  trial  for  forging  any  bill  or  note  purporting  to  be 
the  bill  or  note  of  an  incorporated  company  or  bank,  or  for  passing, 
or  attempting  to  pass,  or  having  in  possession  with  intent  to  pass, 
any  such  forged  bill  or  note,  it  is  not  necessary  to  prove  the  incor- 
poration of  such  bank  or  company  by  the  charter  or  act  of  incorpo- 
ration, but  it  may  be  proved  by  general  reputation;  and  persons  of 
skill  are  competent  witnesses  to  prove  that  such  bill  or  note  is  forged 
or  counterfeited. 

Legislation  0  1107.     Enacted  February   14,   1872;   in   substance  the   aame 
as  Grimes  and  Punishment  Act,  Stats.  1850,  p.  288,  f  79. 
Forgery  and  eounterfeltlng:  Bee  ante,  1 470. 
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Abortion  and  seduction,  evidence  npon  a  trial  for. 

§  1108.  Upon  a  trial  for  procuring  or  attempting  to  procure  an 
abortion,  or  aiding  or  assisting  therein,  or  for  inveigling,  enticing,  or 
taking  away  an  unmarried  female  of  previous  chaste  character,  under 
the  age  of  eighteen  years,  for  the  purpose  of  prostitution,  or  aiding 
or  assisting  therein,  the  defendant  cannot  be  convicted  upon  the  testi- 
mony of  the  woman  upon  or  with  whom  the  offense  was  committed, 
unless  she  is  corroborated  by  other  evidence. 

LegisUtion  g  1108.  l.  Enacted  February  14,  1872.  2.  Amendment  by 
Stats.  1901,  p.  487 ;  unconstitutional :  See  note,  9  6*  ante.  8.  Amended  by 
Stats.  1905,  p.  696,  substituting  "  eighteen  years  "  for  "  twenty-fiye  yean  *'; 
the  code  commissioner  saying,  "  The  purpose  is  to  conform  the  section  to 
the  proYisions  of  I  266." 

OlUtiont.     Cal.  68/180;  118/674. 

Evidence  on  a  trial  for  selling,  etc.,  lottery  tickets. 

§  1109.  Upon  a  trial  for  the  violation  of  any  of  the  provisions  of 
chapter  nine,  title  nine,  part  one  of  this  code,  it  is  not  necessaiy  to 
prove  the  existence  of  any  lottery  in  which  any  lottery  ticket  pur- 
ports to  have  been  issued,  or  to  prove  the  actual  signing  of  any  such 
ticket  or  share,  or  pretended  ticket  or  share,  of  any  pretended  lottery, 
nor  that  any  lottery  ticket,  share,  or  interest  was  signed  or  issued  by 
the  authority  of  any  manager,  or  of  any  person  assuming  to  have 
authority  as  manager;  but  in  all  cases  proof  of  the  sale,  furnishing, 
bartering,  or  procuring  of  any  ticket,  share,  or  interest  therein,  or  of 
any  instrument  purporting  to  be  a  ticket,  or  part  or  share  of  any  such 
ticket,  is  evidence  that  such  share  or  interest  was  signed  and  issued 
according  to  the  purport  thereof. 

Legislation  9  1109.  Enacted  February  14,  1872;  in  substance  the  aame  •• 
Btats.  1861.  p.  231,  5  12. 

**  ProTlsloni  of  chapter  nine,  title  nine,  part  one.  of  this  code ";  Ante, 
f  I  819-826. 

False  pretenses,  evidence  of. 

§  1110.  Upon  a  trial  for  having,  with  an  intent  to  eheat  or  defraud 
another  designedly,  by  any  false  pretense,  obtained  the  signature  of 
any  person  to  a  written  instrument,  or  havijig  obtained  from  any 
person  any  labor,  money,  or  property,  whether  real  or  personal,  or 
valuable  thing,  the  defendant  cannot  be  convicted  if  the  false  pre- 
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tenM  was  expressed  in  language  unaccompanied  by  a  false  token  or 
writing,  unless  the  pretense,  or  some  note  or  memorandum  thereof  is 
in  writing,  subscribed  by  or  in  the  handwriting  of  the  defendant,  or 
unless  the  pretense  is  proven  by  the  testimony  of  two  witnesses,  or 
that  of  one  witness  and  corroborating  circumstances;  but  this  section 
does  not  apply  to  a  prosecution  for  falsely  representing  or  personating 
another,  and,  in  such  assumed  character,  marrying,  or  receiving  any 
money  or  property. 

Leglilfttion  g  1110.  1.  Enacted  Febniary  14,  1872 ;  in  ■ubstonee  the  same 
aa  Crim.  Prao.  Act,  f  876,  aa  amended  by  Stots.  1862,  p.  63,  1 1,  except  that 
it  did  not  contain  the  excepting  clause  at  the  end  of  the  code  eection.  2. 
Amendment  by  Stats.  1901,  p.  487;  unconstitutional:  See  note,  9  5,  ante. 
8.  Amended  by  Stats.  1905,  p.  696,  changinf  (1)  "any  money,  personal 
property,"  to  "any  labor,  money,  or  property,  whether  real  or  personal,'* 
(2)  "be"  to  "is"  before  "In  writing"  and  before  "proven,"  and 
(8)  "shall"  to  "does"  before  "not  apply";  the  code  commissioner 
aaying  of  the  first  change,  "  thus  conforming  the  seetion  to  the  amendment  to 
I  682." 

Oitations.  Oal.  68/180;  70/118;  98/668;  102/564;  127/207;  185/272. 
App.  8/67. 

Oonvlction  cannot  be  liad  on  nncorroboraAod  testimony  of  aocompUce. 
§  1111.  A  conviction  cannot  be  had  on  the  testimony  of  an  accom- 
plice, unless  he  is  corroborated  by  other  evidence  which  in  itself,  and 
without  the  aid  of  the  testimony  of  the  accomplice,  tends  to  connect 
the  defendant  with  the  commission  of  the  offense;  and  the  corrobora- 
tion is  not  sufficient,  if  it  merely  shows  the  commission  of  the  offense, 
or  the  circumstances  thereof. 

Legislation  1 1111.  Enacted  February  14,  1872  <N.  Y.  Code  Orim.  Proc, 
1899);  based  on  Crim.  Prac.  Act,  Stats.  1861,  p.  252,  S  875,  which  read: 
"  I  875.  A  conviction  cannot  be  had  upon  the  testimony  of  an  accompliee,  un< 
leas  he  be  corroborated  by  such  other  evidence  as  shall  tend  to  connect  the 
defendant  with  the  commission  of  the  offense:  and  the  corroboration  shall  not 
be  sufficient  if  it  merely  show  the  commission  of  the  offense  or  the  dreum- 
stances  thereof." 

OiUtionfl.  Oal.  49/630;  60/450,  481;  58/602,  607;  65/807;  68/180;  69/ 
18;  71/19;  72/460,  461;  78/848,  849,  850,  851,  858;  84/481;  89/498;  96/ 
181;  98/218,  280;  99/576;  111/14,  15;  114/578,  684;  121/557;  122/602; 
128/406,  411;  134/310;  135/272;  188/341;  139/720,  727;  141/282;  148/ 
265;  144/472.  App.  2/202;  8/70;  4/699;  7/481,  482.  Crim.  Prac.  Aot: 
Cal.  (1376)  89/404. 
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§  1112.     [If  the  evidence  show  higher  offense  than  the  one  charged, 

proceedings  to  be  had  thereon.    Repealed.] 

Leglilatlott  §1112.  1.  Enacted  February  14,  1872  (N.  Y.  Crim.  Prae. 
Act,  9  400);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  253,  99  S79,  380.  2. 
Bepealed  by  Code  Amdts.  1880,  p.  6.  Another  section  numbered  1112,  entitled 
"  Conyiction  of  accessory  after  the  fact,"  was  added  by  Stats.  1901,  p.  487; 
unconstitutional:  See  note,  9  5,  ante. 

Conrt  may  discharge  jury  when  it  has  not  jnrisdiction,  etc. 

§1113.  The  court  may  direct  the  jury  to  be  discharged  where  it 
appears  that  it  has  not  jurisdiction  of  the  offense,  or  that  the  facts 
charged  do  not  constitute  an  offense  punishable  by  law. 

Legislation  1 1113.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  402);  in  substance  the  same  as  Crim.  Prae.  Act,  Stata.  1851,  p.  253, 
9  881.  2.  Amended  by  Code  Amdts.  1880,  p.  22,  omitting  "  in  the  indict- 
ment "     after     "  facts  charged." 

JnrlBdictlon  generally:  See  ante,  91  777  e(  aeq. 

Proceeding  If  jury  discharged  for  want  of  jurisdiction  of  offense  com- 
mitted out  of  the  state. 

§1114.  If  the  jury  be  discharged  because  the  court  has  not  juris- 
diction of  the  offense  charged,  and  it  appear  that  it  was  committed 
out  of  the  jurisdiction  of  this  stata^  the  defendant  must  be  dis- 
eharged. 

Legislation  1 1114.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  403);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  258, 
I  382.  2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  changing  "is"  to 
"be"  after  "If  the  jury";  (2)  omitting  "in  the  indictment"  after 
"offense  charged";     (8)  changing     "appears"     to  "appear." 

Citations.     Crim.  Prae.  Act:  Cal.  (9  882)  27/342. 

Orlme  committed  out  of  state:  Ante,  9  27,  iubd.  8. 

Jnxlsdlctton:  See  ante,  99  778,  798,  704. 

Proceeding  in  sach  case,  when  offense  committed  In  the  state. 

§  1115.  If  the  offense  was  committed  within  the  exclusive  juris- 
diction of  another  county  of  this  state,  the  court  must  direct  the  de- 
fendant to  be  committed  for  such  time  as  it  deems  reasonable,  to 
await  a  warrant  from  the  proper  county  for  his  arrest;  or  if  the 
offense  is  a  misdemeanor  only,  it  may  admit  him  to  bail  in  an  under- 
taking, with  sufficient  sureties,  that  he  will,  within  such  time  as  the  \ 
court  may  appoint,  render  himself  ameuable  to  a  warrant  for  his 
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arrest  from  the  proper  county;  and,  if  not  sooner  arrested  thereon, 
will  attend  at  the  office  of  the  sheriff  of  the  county  where  the  trial 
was  had,  at  a  certain  time  particularly  specified  in  the  undertaking, 
to  surrender  himself  upon  the  warrant,  if  issued,  or  that  his  bail  will 
forfeit  such  sum  as  the  court  may  fix,  to  be  mentioned  in  the  under- 
taking; and  the  clerk  must  forthwith  transmit  a  certified  copy  of  the 
indictment  or  information,  and  of  all  the  papers  filed  in  the  action, 
to  the  district  attorney  of  the  proper  county,  the  expense  of  which 
transmission  is  chargeable  to  that  county. 

Legislation  §1115.  1.  Enacted  February  14.  1872  (N.  Y.  Code  Grim. 
Proc.  91404,  407);  in  sabstance  the  same  as  Crim.  Prac.  Act,  Btats.  1851, 
p.  253,  99  383,  384.  2.  Amended  by  Code  Amdts.  1880,  p.  22,  (1)  changing 
"  sufficient  securities"  to  "sufficient  sureties,"  and  (2)  adding  **  or  in- 
formation "  after     "  indictment." 

Citations.     Crim.  Prac.  Act:  Cal.  (I  388)  27/342. 

Same. 

§1116.  If  the  defendant  is  not  arrested  on  a  warrant  from  the 
proper  county,  as  provided  in  section  eleven  hundred  and  fifteen,  he 
must  be  discharged  from  custody,  or  his  bail  in  the  action  is  exoner- 
ated, or  money  deposited  instead  of  bail  must  be  refunded,  as  the 
case  may  be,  and  the  sureties  in  the  undertaking,  as  mentioned  in 
that  section,  must  be  discharged.  If  he  is  arrested,  the  same  proceed- 
ings must  be  had  thereon  as  upon  the  arrest  of  a  defendant  in  another 
county  on  a  warrant  of  arrest  issued  by  a  magistrate. 

Legislation  §  1116.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
99  406,  407);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  254, 
19  885,  386. 

Oitotions.     Crim.  Prao.  Act:  Cal.  (9  886)  1/885. 

Proceeding!  if  Jury  discharged  because  tbe  facts  do  not  constitute  an 
offense. 

§1117.  If  the  jury  is  discharged  because  the  facts  as  charged  do 
not  constitute  an  offense  punishable  by  law,  the  court  must  order  that 
the  defendant,  if  in  custody,  be  discharged;  or  if  admitted  to  bail, 
that  his  bail  be  exonerated;  or  if  he  has  deposited  money  instead  of 
bail,  that  the  money  be  refunded  to  him,  unless  in  its  opinion  a  new 
indictment  or  information  can  be  framed  upon  which  the  defendant 
can  be  legally  convicted^  in  which  case  it  may  direct  the  district  at- 
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torney  to  file  a  new  information,  or  (if  the  defendant  has  not  been 
committed  by  a  magistrate)  direct  that  the  ease  be  submitted  to  the 
same  or  another  grand  jury;  and  the  same  proceedings  must  be  had 
thereon  as  are  prescribed  in  section  nine  hundred  and  ninety-eight; 
provided,  that  after  such  order  or  submission  the  defendant  may  be 
examined  before  a  magistrate,  and  discharged  or  committed  by  him 
as  in  other  cases. 

Legislation  §  1117.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  89  408,  409);  in  lubitanee  the  same  as  Grim.  Frao.  Act,  State.  1851. 
p.  254,  SS  887,  388.  When  enacted  in  1872,  9  1117  read:  "  1117.  If  the  jnry 
is  discharged  because  the  facts  as  charged  do  not  constitute  an  offense  pnnisH'- 
able  by  law,  the  court  must  order  that  the  defendant,  If  in  custody,  be  dis- 
charged; or  if  admitted  to  bail,  that  his  bail  be  exonerated;  or  if  he  has  de- 
posited money  instead  of  bail,  that  the  money  be  refunded  to  him,  unless  in 
its  opinion  a  new  indictment  can  be  framed  upon  which  the  defendant  can  be 
legally  conyicted,  in  which  case  it  may  direct  that  the  case  be  submitted  to 
the  same  or  another  grand  jury;  and  if  the  court  directs  that  the  case  be  sub- 
mitted anew,  the  same  proceedings  must  be  had  thereon  as  are  prescribed  in 
section  998."     2.  Amended  by  Code  Amdts.  1880,  p.  28. 

ClUtions.     Cal.  64/263;  118/27. 

"Wlien  evidonce  on  either  side  Is  closed,  court  may  advise  Jury  to  ac- 
quit. 
§1118.    If,  at  any  time  after  the  evidence  on  either  side  is  closed, 

the  court  deems  it  •insufficient  to  warrant  a  conviction,  it  may  advise 

the  jury  to  acquit  the  defendant.    But  the  jury  are  not  bound  by  the 

advice. 

Legislation  1 1118.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc. 
8  410) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  254,  9  889 

Citations.  Cal.  70/18;  97/401;  105/266;  114/68;  118/28;  124/553;  182/ 
501;  143/691,  693,  694,  695,  696,  698;  145/739. 

View  of  premises,  when  ordered  and  how  conducted. 

§1119.  When,  in  the  opinion  of  the  court,  it  is  proper  that  the 
jury  should  view  the  place  in  which  the  offense  is  charged  to  have 
been  committed,  or  in  which  any  other  material  fact  occurred,  it  may 
order  the  jury  to  be  conducted  in  a  body,  in  the  custody  of  the  sheriff, 
to  the  place,  which  must  be  shown  to  them  by  a  person  appointed  by 
the  court  for  that  purpose;  and  the  sheriff  must  be  sworn  to  suffer  no 
person  to  speak  or  communicate  with  the  jury,  nor  to  do  so  himself, 
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on  any  subject  connected  with  the  trial,  and  to  return  them  info 
court  without  unuecessary  delay,  or  at  a  specified  time. 

LtglllattOB  1 1119.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proe., 
I  411) ;  based  on  Crim.  Frac.  Act,  Stats.  1851,  p.  254,  ||  890,  891;  fi  890  be- 
ing in  substance  the  same  as  first  clause  of  the  code  section,  and  |  891  reading, 
"  9  891.  No  person  shall  be  suffered  to  speak  to  the  jury  on  any  subject  con- 
nected with  the  trial,  and  the  officer  shall  return  them  into  court  without  un- 
necessary delay,  or  at  a  specified  time." 

OlUtioni.  Cal.  58/61;  68/625,  626,  680,  688,  685;  71/606;  80/689;  122/ 
183;  187/548.     App.  6/837,  840. 

Knowledge  of  Juror  to  be  declared  in  court,  and  he  to  be  sworn  as  ai 

witness. 

§  1120.  If  a  juror  has  any  personal  knowledge  respecting  a  fact 
in  controversy  in  a  cause,  he  must  declare  the  same  in  open  court  dur- 
ing the  trial.  If,  during  the  retirement  of  the  jury,  a  juror  declare 
a  fact  which  could  be  evidence  in  the  cause,  as  of  his  own  knowledge, 
the  jury  must  return  into  court.  In  either  of  these  cases,  the  juror 
making  the  statement  must  be  sworn  as  a  witness  and  examined  in 
the  presence  of  the  parties. 

Legislation  1 1120.     Enacted  February  14,   1872    (N.  Y.  Code  Crim.  Proc, 
I  418);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  254,  S  392. 
OiUtlons.     App.  6/840. 

Jnron  may  be  permitted  to  separate  during  trial. 

§  1121.  The  jurors  sworn  to  try  an  action  may,  at  any  time  before 
the  submission  of  the  cause  to  the  jury,  in  the  discretion  of  the  court, 
be  permitted  to  separate  or  be  kept  in  charge  of  a  proper  officer.  The 
officer  must  be  sworn  to  keep  the  jurors  together  until  the  next  meet- 
ing of  the  court,  to  suffer  no  person  to  speak  to  them  or  communicate 
with  them,  nor  to  do  so  himself,  on  any  subject  connected  with  the 
trial,  and  to  return  them  into  court  at  the  next  meeting  thereof. 

Legislation  1 1121.  1.  Enacted  February  14.  1872  (N.  T.  Code  Crim. 
Proc,  I  414) ;  In  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  255, 
g  898.  2.  Amended  by  Code  Amdts.  1880,  p.  28,  in  first  sentence,  substitut- 
ing    "action"     for     "indictment." 

CltoUonf.  Cal.  116/297;  117/657;  122/139;  149/264.  App.  7/694,  696; 
8/114,  115,  116.     Crim.  Prac.  Act:   Cal.   (8  898)   32/43. 

Oath  and  duty  of  oAcer  haying  cnttody  of  juror:  See  post,  89  1128,  1440. 
Pen.  Code — 84 
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Jury  at  each  adjoomment  miut  be  admonished,  etc 

§  1122.  The  jury  must  also,  at  each  adjournment  of  the  court, 
whether  permitted  to  separate  or  kept  in  charge  of  officers,  be  ad- 
monished by  the  court  that  it  is  their  duty  not  to  converse  among 
themselves  or  with  any  one  else  on  any  subject  connected  with  the 
trial,  or  to  form  or  express  any  opinion  thereon  until  the  cause  is 
finally  submitted  to  them. 

Legislation  g  1122.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe.. 
g  415);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  255,  fi  394. 
Citations.     Cal.  84/606;   116/297;  117/657;  149/265.     App.  4/788. 

Proceedings  when  Juror  becomes  unable  to  perform  his  duties. 

§  1123.  If,  before  the  conclusion  of  the  trial,  a  juror  becomes  sick, 
so  as  to  be  unable  to  perform  his  duty,  the  court  may  order  him  to  be 
discharged.  In  that  case  a  new  juror  may  be  sworn  and  the  trial  be- 
gin anew,  or  the  jury  may  be  discharged  and  a  new  jury  then  or 
afterwards  impaneled. 

Legislation  g  1123.     Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proo., 
9  416);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  255,  |  895. 
Oltattons.     Cal.  64/61;  72/492;  96/128;   119/832;  185/468,  465. 
Discharge  of  Jury:  See  post,  8  1139. 
ProceedlngB  where  Jnror  becomes  sick:  See  post,  9  1139. 

Court  to  decide  questiona  of  law  arising  during  trial 

§  1124.  The  court  must  decide  all  questions  of  law  which  arise  in 
the  course  of  a  trial. 

Legislation  g  1124.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proe.. 
I  417);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  255,  f  896. 
Court  to  doddo  questions  of  law:  See  post,  ||  1126,  1489. 
Jury  to  determine  law  andfaet  in  libel:  See  ante,  I  251 ;  post,  99  1125, 1126. 

On  trial  for  libel  Jury  to  determine  law  and  fact 

§  1126.  On  a  trial  for  libel,  the  jury  has  the  right  to  determine  the 
law  and  the  fact. 

XiOgitlaUon  g  1186.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proe,  I  418)  r  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  255, 
I  397.  When  enacted  in  1872,  |  1125  read:  **  1125.  On  the  trial  of  an  indict- 
ment for  libel,  the  jury  haTS  the  right  to  determine  the  law  and  the  fact.*' 
t.  Amended  by  Code  Amdts.  1880.  p.  28. 

Bamo  prindplo:  Const.  1879,  art.  I,  I  9. 
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In  all  other  cases  court  to  decide  questions  of  law. 

§1126.  On  a  trial  for  any  other  offense  than  libel,  questions  of 
law  are  to  be  decided  by  the  court,  questions  of  fact  by  the  jury; 
and,  although  the  jury  have  the  power  to  find  a  general  verdict, 
which  includes  questions  of  law  as  well  as  of  fact,  they  are  bound, 
nevertheless,  to  receive  as  law  what  is  laid  down  as  such  by  the 
court. 

Legislation  1 1126.  1.  Enacted  Febniarj  14,  1872  (N.  Y.  Code  Grim. 
Proc,  S419);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  255,  |  398,  which 
read:  "  9  808.  On  the  trial  of  an  indictment  for  any  other  offense  than  libel, 
questions  of  law  are  to  be  decided  by  the  court,  saTing  the  right  of  the  de- 
fendant to  except  questions  of  fact  by  the  jury,  and  although  the  Jury  haTo 
the  power  to  find  a  general  verdict,  which  includes  questions  of  law  as  well 
as  of  fact,  they  are  bound,  nevertheless,  to  receive  as  law  what  is  laid  down 
as  such  by  the  court."  2.  Amended  by  Code  Amdts.  1880,  p.  23,  changing 
**  On  the  trial  of  an  indictment  for  "     to     "  On  a  trial  for." 

Oitatlons.     Cal.  113/572.     App.  4/68. 

In  libel:  See  Const.  1879,  art.  i,  |  9.     See  also  ante,  ||  251,  1125. 

Coart  to  decide  questions  of  law:  See  ante,  §  1124;  post,  1 1489. 

IHuty  of  court  In  charging  Jury. 

§  1127.  In  charging  the  jury  the  court  must  state  to  them  all  mat- 
ters of  law  necessary  for  their  information.  All  instructions  given 
(except  such  as  might  incidentally  be  given  during  the  admission  of 
evidence)  shall  be  in  writing,  unless  both  parties  request  the  giving 
of  an  oral  instruction,  or  consent  thereto,  and  when  so  given  orally, 
all  instructions  must  be  taken  down  by  the  phonographic  reporter. 
Either  party  may  present  to  the  court  any  written  charge,  and  re- 
quest that  it  be  given.  If  the  court  thinks  it  correct  and  pertinent, 
it  must  be  given;  if  not,  it  must  be  refused.  Upon  each  charge  pre- 
sented and  given  or  refused,  the  court  must  indorse  and  sign  its  de- 
cision. If  part  be  given  and  part  refused,  the  court  must  distinguish, 
showing  by  the  indorsement  what  part  of  the  charge  was  given  and 
what  part  refused. 

LegislaUon  9 1127.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  9  420) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  255,  9S  899,  400,  401, 
which  read:  "  fi  399.  In  charging  the  jury  the  court  shall  state  to  them  all 
such  matters  of  law  as  it  shall  think  necessary  for  their  information  in  giving 
their  verdiet.  |  400.  Either  party  may  present  to  the  court  any  written  charge 
and  request  that  it  may  be  given.  If  the  court  thinlc  it  correct  and  pertinent 
it  shall  be  given,  if  not  it  shall  be  refused.      §  401.  Upon  each  charge  so  pre- 
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■Anted  and  given  or  refused  the  eonrt  ihall  Indorie  Its  decision  and  sliaU  aign 
it.  n  part  be  giren  and  part  refnaed  tha  eoort  ahall  diatinguiahf  ahowing  bj 
the  indorsement  what  part  of  the  charge  waa  given  and  what  part  refnaed.*' 
When  enacted  in  1872,  §  1127  did  not  contain  the  second  sentence  of  the  pres- 
ent section,  beginning  "  All  instructions  given.'*  2.  Amended  bj  Stata. 
1897,  p.  184,  adding  the  second  sentence. 

dtatloni.  Cal.  58/252;  69/237;  77/181;  78/2;  98/660;  105/672;  114/ 
657;  128/489;  127/547;  181/658;  135/445;  189/111.  App.  3/228;  6/889. 
Orim.  Prao.  Act:  Cal.  (9  899)  82/49;  (9  400)  44/599;  (9  401)  44/ 
599. 

Initmetlons:  See  ante,  9  1098. 

Charging  jnrors  npon  qnaitions  of  fact:  Ante,  9  1098,  snbd.  C 

Oral  iBitmctions  to  be  takon  down:  Ante,  9  1093,  aubd.  6, 

Pretomption  of  Umooenoe:  Ante,  9  1096. 

Indorsement  of  doeiiion  on  Imtmctlonf :  See  post,  9  1176. 

« 

Jury  may  decide  in  court  or  retire  In  custody  of  ofllcer.    Oath  of 

offlcem* 

§1128.  After  hearing  the  charge,  the  jury  may  either  decide  in 
court  or  may  retire  for  deliberation.  If  they  do  not  agree  without 
retiring,  an  officer  must  be  sworn  to  keep  them  together  in  some  pri- 
vate and  convenient  place,  and  not  to  permit  any  person  to  speak  to 
or  communicate  with  them,  nor  to  do  so  himself,  unless  by  order  of 
the  court,  or  to  ask  them  whether  they  have  agreed  upon  a  verdict, 
and  to  return  them  into  court  when  they  have  so  agreed,  or  when 
ordered  by  the  court. 

Iiegislation  1 1188.  Enacted  February  14,  1872  (K.  T.  Oode  Chrim.  Proc. 
9  421);  based  on  Crim.  Prac.  Act,  Stata.  1851,  p.  255,9  402,  which  read: 
*'  9  402.  After  hearing  the  charge  the  jury  may  either  dedde  in  eoort  or  may 
retire  for  deliberalion.  If  they  do  not  agree  without  retiring,  oae  or  more 
officers  must  be  sworn  to  keep  them  together  in  some  priTste  and  conTonient 
place,  and  not  to  permit  any  peraon  to  speak  to  them,  nor  to  speak  to  them 
themselTes  unless  it  be  to  ask  them  whether  they  have  agreed  vpon  a  verdict, 
and  to  return  them  into  court  when  they  have  ao  agreed." 

OlUUona.  Cal.  111/85;  148/210,  212.  App.  7/697.  Orim.  Prac  Aol: 
Cal.  (9  402)  21/888. 

Oath  and  duty  of  offloor  in  ehaxgt  of  jury:  See  poat,  9  1440. 

When  defendant  on  ball  appears  for  trial  he  may  be  oommitted. 

§1129.  When  a  defendant  who  has  given  bail  appears  for  trial, 
the  court  may,  in  its  discretion,  at  any  time  after  his  appearance  for 
trial,  order  him  to  be  committed  to  the  custody  of  the  proper  officer 
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of  the  county,  to  abide  the  judgment  or  further  order  of  the  court, 
and  he  must  be  committed  and  held  in  custody  accordingly. 

LegliUtlon  1 1129.     Enacted  Febroary  14,  1872   (N.  T.  Code  Crim.  Proc, 
I  422);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1861,  p.  256,  fi  403. 
OiUtioDB.     Cal.  59/676;   150/667. 

If  dlfltrlct  attorney  fails  to  attend,  court  may  aiipolnt. 

§1130.  If  the  district  attorney  fails  to  attend  at  the  trial,  the 
court  must  appoint  some  attorney  at  law  to  perform  the  duties  of 
the  district  attorney  on  such  trial. 

Ltglilatlon  g  1130.  Enacted  February  14,  1872;  based  oa  "An  Act  eon- 
eernins  IMstrict  Attorneys,"  Stats.  1851,  p.  188,  |  5,  which  read:  ''  |  5.  If 
he  [the  district  attorney]  fails  to  attend  any  term  of  those  courts,  [the  dis* 
trict  courts,]  the  court  shall  desifnate  some  other  person  to  perform  the  du* 
ties  of  district  attorney  during  his  absence  from  the  court,  who  shall  receive 
a  reasonable  compensation,  to  be  certifled  by  the  court,  and  paid  from  the 
eounty  treasury." 

OiUtions.     Cal.  98/142;  185/414,  415. 

District  attorney,  duties  of:  Pol.  Code,  If  4158-4156a. 

Argument:  Ante,  1 1093,  subd.  5. 

Number  of  counsel:  Ante,  9  1095. 

OrdiSr  of  argument:  Ante,  §  1093,  subd.  5. 

When  allegations  of  embeulement  sustained. 

§1131.  Upon  a  trial  for  larceny  or  embezzlement  of  money,  bank 
notes,  certificates  of  stock,  or  Taluable  securities,  the  allegation  of 
the  indictment  or  information,  so  far  as  regards  the  description  of  the 
property,  is  sustained,  if  the  offender  be  proved  to  have  embezzled  or 
stolen  any  money,  bank  notes,  certificates  of  stock,  or  valuable  secu- 
rity, although  the  particular  species  of  coin  or  other  money,  or  the 
number,  denomination,  or  kind  of  bank  notes,  certificates  of  stock, 
or  valuable  security,  be  not  proved;  and  upon  a  trial  for  ehibezzle- 
ment,  if  the  offender  be  proved  to  have  embezzled  any  piece  of  coin 
or  other  money,  any  bank  note,  certificate  of  stock,  or  valuable  secu- 
rity, although  such  piece  of  coin  or  other  money,  or  such  bank  note, 
certificate  of  stock,  or  valuable  security,  may  have  been  delivered  to 
him  in  order  that  some  part  of  the  value  thereof  should  be  returned 
to  the  party  delivering  the  same,  and  such  part  shall  have  been  re- 
turned accordingly. 
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LeglslAtlon  1 1131.  1.  Added  by  Code  Amdts.  1878-74,  p.  445.  3.  Amended 
by  Code  Amdts.  1880,  p.  24,  inserting  **  or  information "  after  ''  indict- 
ment." 

Oitatloni.     Oal.  56/80;    66/277;  69/287;    108/541. 


CHAPTER  m. 
Oondiict  of  the  Jury  after  the  Oatise  is  Submitted  to  Them. 

I  1185.     Room  and  accommodationa  for  the  jury  after  retirement,  how  provided. 

S  1186.     Jnries  to  be  supplied  with  food  and  lodging. 

S  1187.     What  papers  the  jury  may  take  with  them. 

I  1188.     Return  of  jury  for  information. 

I  1189.     If  juror  after  retirement  becomes  sick,  etc.,  jury  to  be  discharged. 

I  1140.  Not  to  be  discharged  for  any  other  cause,  unless  there  is  no  reaaonable 
probability  that  they  can  agree. 

1 1141.  When  jury  discharged  or  prevented  from  giving  a  yerdict,  cauaa  to  be 
again  tried. 

I  1142.  Court  may  adjourn  during  absence  of  jury,  but  deemed  open  for  all  pur- 
poses connected  with  cause. 

S  1148.     Jurors'  fees.     Payment  of  same. 

Boom  and  accommodations  for  the  Jury  after  retirement,  how  ptO' 

Tided. 

§  1135.  A  room  must  be  provided  by  the  supervisors  of  each  connty 
for  the  use  of  the  jury,  upon  their  retirement  for  deliberation,  with 
suitable  furniture,  fuel,  lights,  and  stationery.  If  the  supervisors 
neglect,  the  court  may  order  the  sheriff  to  do  so,  and  the  expenses 
incurred  by  him  in  carrying  the  order  into  effect,  when  certified  by 
the  court,  are  a  county  charge. 

Leglalation  §  1186.  Enacted  February  14,  1872  (K.  Y.  Code  Crim.  Proc, 
I  428) ;  in  substance  the  same  as  Crim.  Prac.  Act,  §  404,  aa  amended  by  Stats. 
1868,  p.  160,  8  16. 

CiUUons.     Cal.  148/210.     App.  1/571. 

Jury  expenses:  See  Pol.  Code,  8  4844,  subd.  3. 

Juries  to  be  supplied  with  food  and  lodging. 

§  1136.  While  the  jury  are  kept  together,  either  during  the  pro- 
gress of  the  trial  or  after  their  retirement  for  deliberation,  the  court 
must  direct  the  sheriff  to  provide  the  jury  with  suitable  and  sufficient 
food  and  lodging,  or  other  reasonable  necessities.  And  the  auditor, 
upon  the  order  of  the  court,  shall  draw  his  warrant  for  the  expenses 
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so  incarred,  and  the  same  shall  be  paid  by  the  treasurer  of  the  county, 
or  city  and  county,  out  of  the  general  fund. 

LeglBlation  1 1136.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  8  424);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  256, 
9  405.  When  enacted  in  1872,  {1186  read:  "1186.  While  the  Jury  are 
kept  together,  either  during  the  progress  of  the  trial  or  after  their  retire- 
ment for  deliberation,  they  must  be  provided  by  the  sheriff,  at  the  expense  of 
the  county,  with  suitable  and  sufficient  food  and  lodging."  2.  Amended  by 
Stata.  1901,  p.  654. 

CltaUonB.     Cal.  61/186,  188;  78/888;  111/85;  148/210. 

Wbat  papers  the  jury  may  take  with  them. 

§1137.  Upon  retiring  for  deliberation,  the  jury  may  take  with 
them  all  papers  (except  depositions)  which  have  been  received  as 
evidence  in  the  cause,  or  copies  of  such  public  records  or  private  docu- 
ments given  in  evidence  as  ought  not,  in  the  opinion  of  the  court,  to 
be  taken  from  the  person  having  them  in  possession.  They  may  also 
take  with  them  the  written  instructions  given,  and  notes  of  the  testi- 
mony or  other  proceedings  on  the  trial,  taken  by  themselves  or  any 
of  them,  but  none  taken  by  any  other  person. 

Legislation  g  1137.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
98  425,  426);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  256,^99  406,  407, 
which  read:  "  9  406.  Upon  retiring  for  deliberation,  the  Jury  may  take  with 
them  all  papers  (except  depositions)  which  hare  been  received  as  evidence  In 
the  ease,  or  copies  of  such  parts  of  public  records  or  private  documents  given 
in  evidence  as  ought  not  in  the  opinion  of  the  court  to  be  taken  from  the  per- 
son having  them  in  possession.  9  407.  The  jury  may  also  take  with  them 
notes  of  the  testimony  or  other  proceedings  on  the  trial  taken  by  themselves, 
or  any  of  them,  but  none  taken  by  any  other  person."  The  code  commis- 
sioners say:  "It  heretofore  rested  in  the  discretion  of  the  court  to  permit 
the  jury  to  take  the  instructions  with  them  to  the  jury-room.  It  was  fre- 
quently cause  for  their  return  to  inquire  in  regard  to  the  instructions;  hence 
the  necessity  and  propriety  of  the  change." 

Citations.     Cal.  61/551,  653;   74/485;  120/11;  146/481,  482. 

Betoxn  of  jury  for  informatioiL 

§1138.  After  the  jury  have  retired  for  deliberation,  if  there  be 
any  disagreement  between  them  as  to  the  testimony,  or  if  they  desire 
to  be  informed  on  any  point  of  law  arising  in  the  cause,  they  must  re- 
quire the  ofBcer  to  conduct  them  into  court.  Upon  being  brought  into 
court,  the  information  required  must  be  given  in  the  presence  of,  or 
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after  notice  to,  the  district  attorney,  and  the  defendant  or  his  coun- 
sel, or  after  they  have  been  called. 

LegiBUUon  §  1138.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crixn. 
Proc,  8  427);  in  snbatance  the  same  as  Crim'.  Prac.  Act,  Stats.  1851,  p.  256, 
9  408.  2.  Amended  by  Code  Amdts.  1873-74,  p.  445,  (1)  in  first  sentence, 
changing  "  if  there  is  "  to  "  if  there  be,"  and  (2)  adding  "  or  ^'ter  they 
have  been  called  "     at  end  of  section. 

Citations.  Cal.  53/575;  65/569;  lll/8ff.  App.  1/571.  Crim.  Prae.  Act: 
Cal.  (8  408)  29/627,  629;  87/276. 

If  Juror  after  retirement  becomes  sick,  etc.,  Jury  to  be  discharged. 

§  1139.  If,  after  the  retirement  of  the  jury,  one  of  them  be  taken 
so  sick  as  to  prevent  the  continuance  of  his  duty,  or  any  other  acci- 
dent or  cause  occur  to  prevent  their  being  kept  for  deliberation,  the 
jury  may  be  discharged. 

Legislation  9  1189.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
8  428) ;  in  exact  language  of  Crim,  Prao.  Act,  Stats.  1851,  p.  256,  8  409. 
Proceedings  where  jnror  becomes  sick:  See  ante,  8  1128. 

Not  to  be  discharged  for  any  other  cause,  unless  there  is  no  reason- 
able probability  that  they  can  agree. 

§1140.  Except  as  provided  in  the  last  section,  the  jury  cannot  be 
discharged  after  the  cause  is  submitted  to  them  until  they  have 
agreed  upon  their  verdict  and  rendered  it  in  open  court,  unless  by 
consent  of  both  parties,  entered  upon  the  minutes,  or  unless,  at  the 
expiration  of  such  time  as  the  court  may  deem  proper,  it  satisfac- 
torily appears  that  there  is  no  reasonable  probability  that  the  jury 
can  agree. 

LegislatloB  1 1140.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc. 
8  428) ;  in  snbatance  tlie  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  256,  8  410. 
CiUUons.     Cal.  76/59;  97/401;  100/142;   152/78. 

When  Jury  di^pharged  or  prevented  txom  giving  a  verdict,  cause  to  be 

again  tried. 

§1141.  In  all  cases  where  a  jury  is  discharged  or  prevented  from 
giving  a  verdict  by  reason  of  an  accident  or  other  cause,  except 
where  the  defendant  is  discharged  during  the  progress  of  the  trial, 
or  after  the  cause  is  submitted  to  them,  the  cause  may  be  again  tried. 

Legislation  9  1141.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
8  480);  in  substance  the  same  as  Crim.  Prac.  Aet,  Stats.  1851,  p.  256,  8^11. 
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When  Anaeted  in  1872,  I  1141  read:  "  1141.  In  all  cases  where  a  Jury  are 
diBcharged  or  preyanted  from  giving  a  verdict  hj  reason  of  an  accident  or 
other  cause,  except  where  the  defendant  ia  discharged  from  the  indictment 
during  the  progress  of  the  trial  or  after  the  cause  is  submitted  to  them,  the 
cause  may  be  again  tried  at  the  same  or  another  term."  2.  Amended  by 
Code  Amdts.  1880,  p.  24. 

Hfw  trial:  See  post.  1 1181. 

Jaopardy:  See  ante,  §  687. 

Diicharge  without  yerdlct,  rstzlal  of  caiiM:  See  post,  1 1147. 

Ck»iirt  may  adjourn  during  absence  of  Jury,  but  deemed  open  for  all 

imrpoees  connected  with  cause. 

§  1142.  While  the  jury  are  absent  the  court  may  adjourn  from  time 
to  time,  as  to  other  business,  but  it  must  nevertheless  be  open  for 
every  purpose  connected  with  the  cause  submitted  to  the  jury  until 
a  verdict  is  rendered  or  the  jury  discharged. 

Legislation  f  1142.     Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc. 
§  481);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  257,  |  412. 
Cltationa.     Cal.  65/621. 

Jnrors*  fees.    Payment  of  same. 

§1143.  The  fees  of  jurors  in  the  superior  courts  of  the  state,  in 
criminal  cases,  shall  be  two  dollars,  in  lawful  money  of  the  United 
States,  for  each  day's  attendance,  and  mileage,  to  be  computed  at  the 
rate  of  fifteen  cents  per  mile  for  each  mile  necessarily  traveled  in 
attending  court,  in  going  only.  Such  fees  and  mileage  shall  be  paid 
by  the  treasurer  of  the  county,  or  city  and  county,  in  which  the  juror's 
services  were  rendered,  out  of  the  general  fund  of  said  county,  or 
city  and  county,  upon  warrants  drawn  by  the  county  auditor  upon  the 
written  order  of  the  judge  of  the  court  in  which  said  juror  was  in 
attendance,  and  the  treasurer  of  said  county,  or  city  and  county,  shall 
pay  said  warrants.  *  The  board  of  supervisors  of  each  county,  or  city 
and  county,  is  hereby  directed  to  make  suitable  appropriation  for  the 
payment  of  the  fees  herein  provided  for. 

Legialation  1.1143.  Added  by  Stats  1901,  p.  290.  The  original  code 
I  1148  read,  "  A  final  adjournment  of  the  court  discharges  the  jury,"  and 
was  repealed  by  Code  Amdts.  1880,  p.  6. 

Cltattons.     Cal.  188/267,  269,  271,  278. 
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CHAPTER  IV. 
The  Verdict, 

i  1147.  Betam  of  Jury. 

8  1148.  Appearance  of  defendant.  * 

I  1149.  Manner  of  taking  verdict. 

I  1150.  Verdict  may  be  general  or  ipeclal* 

11161.  General  verdict. 

11152.  Special  verdict. 

I  1158.  Special  verdict,  how  rendered. 

f  1154.  Form  of  special  verdict. 

f  1155.  Judgment  on  special  verdict. 

§  1156.  When  special  verdict  defective,  new  trial  to  be  ordered. 

S  1157.  Jury  to  find  degree  of  <5rime. 

8  1158.  Jury  may  find  upon  charge  of  previous  conviction. 

I  1150.  Jury  may  convict  of  a  lesser  offense  or  of  an  attempt. 

8  1160.  Verdict  as  to  some  defendants  and  another  trial  as  to  others. 

8  1161.  In  what  cases  court  may  direct  a  reconsideration  of  the  verdiet. 

8  1162.  Whop  judgment  may  be  given  on  informal  verdict. 

8  1168.  Polling  the  jury. 

8  1164.  Recording  the  verdict. 

8  1166.  Defendant,  when  to  be  discharged  or  detained  after  acquittal. 

8  1166.  Proceedings  upon  genera]  verdict  of  conviction  or  a  special  verdict. 

8  1167.  Proceedings  on  acquittal  on  ground  of  insanity. 

Return  of  Jury. 

§1147.  When  the  jury  have  agreed  upon  their  verdict,  they  most 
be  conducted  into  court  by  the  officer  having  them  in  charge.  Their 
names  must  then  be  called,  and  if  «all  do  not  appear,  the  rest  must  be 
discharged  without  giving  a  verdict.  In  that  case  the  action  may  be 
again  tried. 

Legislatton  1 1147.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim. 
Proc,  8  433) :  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  257, 
8  414.  a.  Amendment  by  Stats.  1901,  p.  488;  unconstitutional:  See  note, 
8  5,  ante.  8.  Amended  by  Stats.  1905,  p.  697,  omitting  "  at  the  same,  or 
another  term,"  at  end  of  section;  the  code  commissioner  saying,  "because 
there  are  now  no  terms  of  court.'* 

OiUttoni.  Cal.  57/100;  62/519,  520.  Crim.  Prac.  Act:  CaL  (8  414)  44/ 
541;  62/520. 

Dlsehargt  wlthont  verdict,  retrial  of  cause:   See  ante,  8  1411. 

PxoMedingt  when  verdict  nached:  See  post,  8  1164, 
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Appearance  of  defendant 

§1148.  If  charged  with  a  felony,  the  defendant  must,  before  the 
verdict  is  received,  appear  in  person.  If  for  a  misdemeanor,  the  ver- 
dict may  be  rendered  in  his  absence. 

LeglBlation  |  1148.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  9  434) ;  in  substance  tUe  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  257, 
1 415.  2.  Amended  hj  Code  Amdts.  1880,  p.  24,  changing  *'  If  indicted 
for"     to     "If  charged  with." 

CltaUons.  Cal.  49/42;  57/352;  59/358;  70/472;  118/449.  Crim.  Prao. 
Act:   Cal.  (8  415)  88/100;  42/168. 

jndgaMnt  In  defendant's  presence:  See  post,  9  1193. 

Manner  of  taktng  verdict. 

§1149.  When  the  jury  appear  they  must  be  asked  by  the  court, 
or  clerk,  whether  they  have  agreed  upon  their  verdict,  and  if  the 
foreman  answers  in  the  aflirmative,  they  must,  on  being  required,  de- 
clare the  same. 

ZfBglBlation  f  1149.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
9  485);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  257,  9  416. 
GlUtioni.     Cal.  62/519;  94/119. 

Verdict  may  be  general  or  gpeciaL 

§1150.  The  jury  may  render  a  general  verdict,  or,  when  they  are 
in  doubt  as  to  the  legal  effect  of  the  facts  proved,  they  may,  except 
upon  a  trial  for  libel,  find  a  special  verdict. 

Legislation  1 1160.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  436);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  257,9  417,  which 
read:  "9  417.  The  jury  may  either  render  a  verdict,  or  when  they  are  in 
doubt  as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon  an  in- 
dictment  for  libel,  file  a  special  verdict."  2.  Amended  by  Code  Amdts.  1880, 
p.  24,  changhig     "  an  indictment  "     for     "  a  trial." 

General  verdict. 

§  1151.  A  general  verdict  upon  a  plea  of  not  guilty  is  either 
"  guilty  "  or  "  not  guilty,"  which  imports  a  conviction  or  acquittal  of 
the  offense  charged  in  the  indictment.  Upon  a  plea  of  a  former  con- 
viction or  acquittal  of  the  same  offense,  it  is  either  **  for  the  people  " 
or  "for  the  defendant."    When  the  defendant  is  acquitted  on  the 
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ground  that  lie  was  insane  at  the  time  of  the  commission  of  the  act 
charged,  the  verdict  must  be  "not  guilty  by  reason  of  insanity." 
When  the  defendant  is  acquitted  on  the  ground  of  variance  between 
the  indictment  and  the  proof,  the  verdict  must  be  **  not  guilty  by  rea- 
son of  variance  between  indictment  and  proof/' 

Legislation  1 1151.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim. 
Proc,  81 487,  454);  baaed  on  Crim.  Prac.  Act,  Stats.  1851,  p.  257,8  418, 
which  read:  "8  418.  A  seneral  Terdict  upon  a  plea  of  not  guilty,  is  either 
'guilty'  or  'not  guilty,'  which  imports  a  conviction  or  acquittal  on 
every  material  allegation  in  the  indictment.  Upon  a  plea  of  a  former  coutIa- 
tion  or  acquittal  of  the  same  offense,  it  is  either  '  for  the  people '  or  '  for 
the  defendant.'  "  When  enacted  in  1872,  the  section  was  composed  of  the  first 
two  sentences  of  the  present  section.  2.  Amended  by  Oode  Amdts.  1878—74, 
p.  446,  adding  the  last  two  sentences. 

Citations.  Cal.  51/279;  66/446;  68/181;  78/846;  84/478;  87/288;  184/ 
808.     Crim.  Prac.  Act:  Cal.  (8  418)  81/458,  454. 

Form  of  verdict:  See  post,  8  1158. 

Special  verdict. 

§  1152.  A  special  verdict  is  that  by  which  the  jury  find  the  facts 
only,  leaving  the  judgment  to  the  court.  It  must  present  the  conclu- 
sions of  fact  as  established  by  the  evidence,  and  not  the  evidence  to 
prove  them,  and  these  conclusions  of  fact  must  be  so  presented  as  that 
nothing  remains  to  the  court  but  to  draw  conclusions  of  law  upon 
them. 

X«aglslatlon  1 1162.     Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
8  488);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  257,  8^19. 
OitaUons.     Grim.  Prac.  Act:  Cal.  (8  419)  81/458,  454. 

Special  verdict^  how  rendered. 

§  1153.  The  special  verdict  must  be  reduced  to  writing  by  the  jury, 
or  in  their  presence  entered  upon  the  minutes  of  the  court,  read  to 
the  jury  and  agreed  to  by  them,  before  they  are  discharged. 

Z«ogislation  g  1168.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proo., 
8  489) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  257,  8  420. 

Form  of  ipeclal  verdict 

§  1164.  The  special  verdict  need  not  be  in  any  particular  form,  but 
is  sufficient  if  it  present  intelligibly  the  facts  found  by  the  jury. 

Iiagislatton  9  1164.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc. 
8  440) ;  In  substanea  the  same  as  Crim.  Prac.  Act,  Stats.  1851  p.  257,  8  421. 


\ 
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Jadgmflat  on  special  Yerdlct. 

§1166.    The  court  must  give  judgment  upon  the  special  verdict  as 
-follows: 

1.  If  the  plea  la  not  guilty,  and  the  facts  prove  the  defendant 
guiltj  of  the  offense  charged  in  the  indictment;  or  of  any  other  of- 
fense of  which  he  could  be  convicted  under  that  indictment,  judg- 
ment must  be  given  accordingly.  But  if  otherwise,  judgment  of 
acquittal  must  be  given. 

2.  If  the  plea  is  a  former  conviction  or  acquittal  of  the  same  of- 
fense, the  court  musj;  give  judgment  of  acquittal  or  conviction,  as 
the  facts  prove  or  fail  to  prove  the  former  conviction  or  acquittal. 

LeglslAtion  1 1165.  Bnaeted  February  14,  1872  (N.  T.  Code  Crlm.  Proo., 
1442);  based  on  Crim.  Prao.  Act,  SUU.  1851,  p.  257,9  422,  which  read: 
"  S  422.  The  ooort  shall  gire  judgment  upon  the  special  yerdict,  as  follows : 
1st.  If  the  plea  be  not  guilty,  and  the  facts  prore  the  defendant  guilty  of 
the  offense  charged  in  the  indictment,  or  of  any  other  offense  of  whioh  he 
eould  be  eonvieted  as  provided  in  section  four  hundred  and  twenty-four,  under 
that  indictment  judgment  shall  be  given  accordingly.  But  if  the  facts  found 
do  not  prove  the  defendant  guilty  of  the  offense  charged,  or  of  any  offense  of 
which  he  eould  be  so  convicted  under  the  indictment,  judgment  of  acquittal 
shall  be  given.  2d.  If  the  plea  be  a  former  conviction  6r  acquittal  of  the 
same  offense,  the  court  shall  give  judgment  of  acquittal  or  conviction  accord- 
ing as  the  facts  prove  or  fail  to  prove  the  former  conviction  or  acquittal." 

Oftations.     Cal.  98/568.     Crim.  Prac.  Act:  Oal.  <M22)   81/454. 

Plea  of  fozmer  judgment  of  oonvietion  or  aequlttal:  Bee  ante,  9  1016,  subd.  8. 

When  special  yerdict  defective^  new  trial  to  be  ordered. 

§1156.  If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirma- 
tively or  negatively  on  the  facts  necessary  to  enable  the  court  to 
give  judgment,  or  if  they  find  the  evidence  of  facts  merely,  and  not 
the  eondusions  of  fact,  from  the  evidence,  as  established  to  their 
satisfaction,  the  court  must  order  a  new  trial. 

Legislation  1 1166.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proo., 
§448);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  258,  §  428. 
Oitatlona.     Crim.  Prac.  Act:  Oal.  (I  428)  81/454. 
Kew  trial:  See  post,  |  1181. 

Jnry  to  find  degree  of  crime. 

§1157.  Whenever  a  crime  is  distinguished  into  degrees,  the  jury, 
if  they  convict  the  defendant,  must  find  the  degree  of  the  crime  of 
which  he  is  guilty. 
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LeglBlatlon  8  1157.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pan- 
ishment  Act,  8  21,  as  amended  bj  Stats.  1856,  p.  219,  S  2;  the  clause  of  9  21 
on  which  the  code  section  is  based  reading,  "  and  the  jury  before  whom  any 
person  indicted  for  murder  shall  be  tried,  shall,  if  they  find  such  person  guilty 
thereof,  designate  by  their  verdict,  whether  it  be  murder  of  the  first  or  second 
degree." 

Citations.  Cal.  49/179;  52/454;  58/627;  59/884;  60/110;  65/538;  67/ 
851;  68/180;  73/581;  81/618;  94/386;  134/808;  135/62. 

Jury  may  find  upon  charge  of  inreviocui  conviction. 

§1158.  "Whenever  the  fact  of  a  previous  conviction  of  another 
offense  is  charged  in  an  indictment  or  information,  the  jury,  if  they 
find  a  verdict  of  guilty  of  the  offense  with  which  he  is  charged, 
must  also,  unless  the  answer  of  the  defendant  admits  the  charge, 
find  whether  or  not  he  has  suffered  such  previous  conviction.  The 
verdict  of  the  jury  upon  a  charge  of  previous  conviction  may  be: 
"  We  find  the  charge  of  previous  conviction  true,"  or,  "  We  And  the 
charge  of  previous  conviction  not  true,"  as  they  find  that  the  defend- 
ant has  or  has  not  suffered  such  conviction. 

Legislation  g  1158.  1.  Enacted  February  14,  1872,  and  then  read:  "  1168. 
Whenever  the  fact  of  a  previous  conyiction  is  charged  in  an  indictment,  the 
Jury,  it  they  find  a  verdict  of  guilty,  must  also  find  whether  or  not  the  defend- 
ant had  suffered  such  previous  conviction."  2.  Amended  by  Code  Amdts. 
1878-74,  p.  446,  (1)  the  first  sentence  then  reading,  "Whenever  the  fact 
of  a  previous  conviction  of  another  offense  is  charged  in  an  indictment,  the 
jury,  if  they  find  a  verdict  of  guilty  of  the  offense  for  which  he  is  indietod, 
must  also,  unless  the  answer  of  the  defendant  admits  the  charge,  find  whether 
or  not  he  has  suffered  such  previous  conviction";  (2)  the  remainder  of  the 
section  (added  in  1878-74)  reading  as  at  present.  8.  Amended  by  Code 
Amdts.  1880,  p.  24. 

OitaUons.  Cal.  49/805;  57/560,  572;  64/155,  840,  408;  65/297,  898;  78/ 
445,  446.  447,  450,  461,  452,  549,  550;  109/297;  110/42;  118/889,  890; 
146/610,  611.     App.  4/215. 

Form  of  verdict:   See  ante,  1 1151. 

Judgment  on  special  verdict:  Soe  ante,  8  1155. 

Jury  may  convict  of  a  lesser  offense  or  of  an  attempt. 

§  1169.  The  jury  may  find  the  defendant  guilty  of  any  offense,  the 
commission  of  which  is  necessarily  included  in  that  with  which  he  ia 
charged,  or  of  an  attempt  to  commit  the  offense. 

Legislation  g  1159.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Pruo.,  8  445);   based  on  Ciim.   Prac.   Act,   Slats.  1851,  p.   258.8  424,  whioh 
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read:  "  \  424.  In  all  cases  the  defendant  may  be  fonnd  guilty  of  any  offens^, 
the  commission  of  which  is  necessarily  included  in  that  with  which  he  is 
charged  in  the  indictment,  or  may  be  found  guilty  of  an  attempt  to  commit 
the  offense  charged."  2.  Amended  by  Code  Amdts.  1880,  p.  24,  omitting 
"  in  the  indictment "     after     **  charged." 

Oltattons.  Cal.  58/59;  56/80;  59/864;  65/475;  76/58;  91/272;  93/659; 
99/229;  100/163,  154,  158;  105/672;  115/305;  135/62,  270;  136/524;  137/ 
197;  138/484;  142/13,  14,  149;  143/435;  144/47.  App.  2/279.  Crim. 
Prao.  Act:  Cal.  (8  424)  5/134;  29/628;  31/454. 

Attempt  to  commit  crime:  See  ante,  i  668. 

Verdict  as  to  some  defendants  and  another  trial  as  to  others. 

§1160.  On  an  indictment  or  information  against  several,  if  the 
jury  cannot  agree  upon  a  verdict  as  to  all,  they  may  render  a  ver- 
dict as  to  those  in  regard  to  whom  they  do  agree,  on  which  a  judg- 
ment must  be  entered  accordingly,  and  the  case  as  to  the  others  may 
be  tried  by  another  jury. 

Legislation  §  1160.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  446) ;  in  substance  the  same  as  Crim.  Prao.  Act,  Stats.  1851,  p.  258, 
f  425.  2.  Amended  by  Code  Amdts.  1880,  p.  25,  inserting  "  or  information  " 
after     "  On  an  indictment." 

CiUtioni.     Cal.  67/413. 

Joint  defendants,  verdict  as  to  some,  new  trial  as  to  others:  See  post,  S  1442. 

Xn  ^vhat  cases  court  may  direct  a  reconsideration  of  the  verdict. 

§1161.  When  there  is  a  verdict  of  conviction,  in  which  it  appears 
to  the  court  that  the  jury  have  mistaken  the  law,  the  court  may  ex- 
plain the  reason  for  that  opinion  and  direct  the  jury  to  reconsider 
their  verdict,  and  if,  after  the  reconsideration,  they  return  the  same 
verdict,  it  must  be  entered;  but  when  there  is  a  verdict  of  acquittal, 
the  court  cannot  require  the  jury  to  reconsider  it.  If  the  jury  ren- 
der a  verdict  which  is  neither  general  nor  special,  the  court  may 
direct  them  to  reconsider  it,  and  it  cannot  be  recorded  until  it  is 
rendered  in  some  form  from  which  it  can  be  clearly  understood  that 
the  intent  of  the  jury  is  either  to  render  a  general  verdict  or  to  find 
the  facts  specially  and  to  leave  the  judgment  to  the  court. 

Legislation  §  1161.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
ii  447,  448);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  258, 
89  426,  427. 

Citations.  Cal.  48/559;  68/180,  181;  118/448.  Crim.  Prae.  Aot:  0»I. 
(S  427)  81/454, 
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When  judgment  may  be  given  on  informal  verdict 

§1162.  If  the  jary  persist  in  finding  an  informal  verdict,  from 
which,  however,  it  can  be  clearly  understood  that  their  intention  is 
to  find  in  favor  of  the  defendant  upon  the  issue,  it  must  be  entered 
in  the  terms  in  which  it  is  found,  and  the  court  must  give  judgment 
of  acquittal.  But  no  judgment  of  conviction  can  be  given  unless  the 
jury  expressly  find  against  the  defendant  upon  the  issue,  or  judgment 
is  given  against  him  on  a  special  verdict. 

LeglsUUon  §  1162.     Enacted  February  14,  1872   (N.  Y.  Code  Orimr.  Proc, 
f  449) ;  in  mbetanoe  the  same  as  Orim.  Prao.  Act,  Stall.  1661,  p.  258,  f  428. 
OlUtlons.     Oal.  68/180;  186/62,  68.     App.  1/822. 

Polling  the  Jury. 

§  1163.  When  a  verdict  is  rendered,  and  before  it  is  recorded,  the 
jury  may  be  polled,  at  the  request  of  either  party,  in  which  case 
they  must  be  severally  asked  whether  it  is  their  verdict,  and  if  any 
one  answer  in  the  negative,  the  jury  must  be  sent  out  for  further 
deliberation. 

Xieglslation  §  1163.  Enacted  February  14,  1872  (N.  T.  Oode  Crim.  Proc, 
f450);  based  on  Orim.  Prao.  Act,  Stats.  1851,  p.  268,  {  429,  which  read: 
"  {  429.  When  a  yerdiot  is  rendered  and  before  it  is  recorded  the  jury  may 
be  polled  on  the  requirement  of  either  party,  in  which  case  they  shall  be  sev- 
erally asked  whether  it  be  their  verdict,  and  if  any  one  answer  In  the  negativa 
the  jury  shall  be  sent  out  for  further  deliberation.*' 

Citatfoni.     Cal.  57/101;  62/520. 

Recording  the  verdict. 

§1164.  When  the  verdict  given  is  such  as  the  court  may  receive, 
the  clerk  must  immediately  record  it  in  full  upon  the  minutes,  read 
it  to  the  jury,  and  inquire  of  them  whether  it  is  their  verdict.  If 
any  juror  disagree,  the  fact  must  be  entered  upon  the  minutes  and 
Ihe  jury  again  sent  out;  but  if  no  disagreement  is  expressed,  the 
verdict  is  complete,  and  the  jury  must  be  discharged  from  the  case. 

Legislation  %  1164.     Enacted  February  14,  1872  (N.  Y.  Ooda  Orim.  Proe., 
I  451 ) :  in  substance  the  same  aa  Crim.  Prae.  Act,  Stats.  1851,  p.  258,  f  480. 
ClUtions.     Cal.  57/98,  101. 
Proceedings  where  verdiet  reached:  See  ante,  1 1147. 

Defendant,  wben  to  be  dlacharged  or  detained  after  acqnlttaL 

§1165.  If  judgment  of  acquittal  is  given  on  a  general  verdict, 
and  the  defendant  is  not  detained  for  any  other  legal  cause,  he  must 


545  THE  VERDICT.  §  1167 

be  discharged  as  soon  as  the  jadgment  is  given,  except  where  the 
aeqnittal  is  because  of  a  variance  between  the  pleading  and  proof, 
which  may  be  obviated  by  a  new  indictment  or  information,  the  court 
may  order  his  detention,  to  the  end  that  a  new  indictment  or  in- 
formation may  be  preferred,  in  the  same  manner  and  with  like  effect 
as  provided  in  section  one  thousand  one  hundred  and  seventeen. 

Zitglslatlon  §1165.  l.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  f  452);  in  aabstance  the  same  aa  Crim.  Prao.  Act,  Stats.  1851,  p.  259, 
1481.  2.  Amended  by  Code  Amdts.  1880,  p.  25,  (1)  lubsti luting  "plead- 
ing and  proof"  for  "proof  and  the  indictment,"  and  (2)  adding  "or  in- 
formation "     after     "  indictment "     in  both  inatances. 

Oitotlons.  Cal.  61/140;  64/268;  70/65;  79/179,  181;  91/643;  116/27. 
Crim.  Prac.  Act:  Cal.  (i  481)  88/476. 

Jeopardy:   See  ante,  9  687. 

Dlacharge  of  defendant  on  Tordict  of  acquittal:  See  post,  i  1447. 

Aegnittal  on  ground  of  variance,  effect  of:  See  ante,  9  1021. 

Discharge  on  acquittal:  See  post,  99  1447,  1454. 

ProceedingB  upon  general  verdict  of  conylctlon  or  a  special  verdict. 

§1166.  If  a  general  verdict  is  rendered  against  the  defendant,  or 
a  special  verdict  is  given,  he  must  be  remanded,  if  in  custody,  or  if 
on  bail  he  may  be  committed  to  the  proper  officer  of  the  county  to 
await  the  judgment  of  the  court  upon  the  verdict.  When  committed 
his  bail  is  exonerated,  or  if  money  is  deposited  instead  of  bail  it  must 
be  refunded  to  the  defendant. 

Iiegislation  •  1166.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc, 
I  458);  in  substance  the  same  ai  Crim.  Prac.  Act,  Stata.  1851,  p.  259,  9  482. 
Oltottons.     Cal.  68/182. 
Bail:  See  post,  99  1268  et  seq. 
Exoneration  of  bail  on  commltmont  of  defendant:  See  post,  9  1871. 

Proceedings  on  acquittal  mi  ground  of  insanity. 

§1167.  If  the  jury  render  a  verdict  of  acquittal  on  the  ground  of 
insanity,  the  court  may  order  a  jury  to  be  summoned  from  the  jury- 
list  of  the  county,  to  inquire  whether  the  defendant  continues  to  be 
insane.  The  court  may  cause  the  same  witnesses  to  be  summoned 
who  testified  on  the  trial,  and  other  witnesses,  and  direct  the  dis- 
trict attorney  to  conduct  the  proceedings,  and  counsel  may  appear 
for  the  defendant.  The  court  may  direct  the  sheriff  to  take  the  de- 
fendant and  retain  him  in  custody  ui^til  the  question  of  continuing 
Pen.  Ood9— 85 
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insanity  is  determined.  If  the  jury  find  the  defendant  insane,  he 
shall  be  committed  by  the  sheriff  to  the  state  insane  asylum.  If  the 
jury  find  the  defendant  sane,  he  shall  be  discharged. 

Leglalatlon  «  1167.  1.  Added  by  Code  Amdts.  1878-74,  p.  446  (N.  T. 
Code  Crim.  Proe.,  1454).  2.  Amendinent  by  Stats.  1901,  p.  488;  anoonititu- 
tional:   See  note,  9  5,  ante. 

Inquiry  into  Insanity  of  defendant  before  trial  or  after  conviction:  Bee  post, 
SS  1367  et  seq. 

CHAPTER  V. 
Bills  of  Exception. 

S  1170.     Upon  what  exceptions  may  be  taken  to  decision  of  juxy.     [Bepealed.] 

9  1171.     When  to  be  settled  and  signed.      [Repealed.] 

i  1172.     Exceptions  may  be  taken  to  decision  of  court  or  jndge.     [Repealed.] 

9  1173.  Exceptions  not  taken  on  the  trial,  but  which  may  be  taken  by  the  defend- 
ant.     [Repealed.] 

9  1174.     How  to  be  settled.      [Repealed.] 

9  1175.     What  bill  of  exceptions  is  to  contain.     [Repealed.] 

9  1176.     Written  charges  need  not  be  excepted  to. 

9  1177.  Bills  of  exceptions  in  criminal  actions,  amendment  of.  Settled,  and  time 
fixed  for  engrossment.     [Repealed.] 

§  1170.     [Upon  what  exceptions  may  be  taken  to  decision  of  jury. 
Bepealed.] 

Legislation  §1170.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  9  455);  in  exact  language  of  Stats.  1851,  p.  259,  9  433.  2.  Amended 
by  Code  Amdts.  1878-74,  p.  447.  8.  Amended  by  Code  Amdts.  1880,  p.  25. 
4.  Amended  by  Stats.  1901,  p.  81.  5.  Amendment  by  Stats.  1901,  p.  488; 
unconstitutional:   See  note,  9  5,  ante.     6.  Repealed  by  Stats.  1909,  p.  1088. 

Oitattont.  Cal.  49/169;  61/470,  496;  53/184,  603;  56/535;  59/355;  61/ 
549,  558;  70/11;  88/381;  87/120;  96/126,  184.  187,  140;  115/167;  128/ 
491;  124/553;  132/142;  134/535;  135/373,875;  142/93;  (subd.  2)  123/488; 
(subd.  3)  184/544;  135/374;  145/738.  App.  1/72,  74;  7/688;  8/141; 
(subd.  8)  1/78.     Crim.  Prac.  Act:  Cal.  (9  438)  28/218;  45/142. 

Challenges  to  Jnry:   See  ante,  99  1055  et  seq. 

Trial  of  ehallengei:   See  ante,  99  1078  et  seq. 

Boles  of  evidence:  See  ante,  9  1102. 

§1171.     [When  to  be  settled  and  signed.    Bepealed.] 

Legislation  §  1171.  1.  Enacted  February  14,  1872  (N.  Y.  Code  OHm. 
Proc,  9  457);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  259, 
9  484.  2.  Amended  by  Code  Amdts.  1873-74,  p.  447.  8.  Amended  by  Stats. 
1881,  p.  6.     4.  Amended  by  Stats.  1901,  p.  488;  unconstitutional:  See  note. 
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I  5,  ante.  B.   Amended  by  Stats.  1905,  p.  761.  6.  Repealed  by  Stats.  1909, 
p.  1083. 

WUtlOM.  Cal.  51/470;  53/184,  423,  425;  65/73;  76/514;  77/356;  78/ 
406;  86/157;  94/506;  106/645,  646;  115/167;  122/210;  185/373;  136/20, 
669,  670;  142/93.  App.  8/164,  166,  168;  7/561,  562,  563;  8/141,  324,  827. 
Grim.  Prae.  Act:  Oal.  (9  484)  28/218. 

§1172.     [Exceptions  may  be  taken  to  decision  of  court  or  judge. 
Bepealed.] 

Iieglslation  9  1172.  1.  Enacted  Februaxy  14,  1872.  2.  Amended  by  Stats. 
1885,  p.  58.     8.  Repealed  by  Stats.  1909,  p.  1083. 

OitaUona.  Cal.  55/74;  56/535;  65/175;  107/478;  115/161,  167;  121/ 
495;  182/142;  138/82;  (subd.  5)  136/21.     App.  6/268;  7/80,  688;  8/596. 

Arrest  of  Jadgment:  See  post,  88  1185-1188. 

Few  trial:  See  post,  89  1179-1182. 

§1173.     [Exceptions  not   taken  on   the  trial,  but   which  may  be 
taken  by  the  defendant.    Repealed.] 

Legislation  0  1178.  1.  Enacted  February  14,  1872.  2.  Repealed  by  Stats. 
1909,  p.  1083. 

Oltattona.  Cal.  55/74;  56/535;  65/175;  115/167;  182/142;  188/88; 
(subd.  2)  151/668;  154/864. 

§1174.     [How  to  be  settled.    Repealed.] 

ZfSglalation  91174.  1.  Enacted  February  14,  1872.  2.  Amended  by  Code 
Amdts.  1878-74,  p.  448.  8.  Amended  by  Stats.  1901,  p.  489;  unconstitu- 
tional: See  note,  8  5,  ante.  4.  Amended  by  Stats.  1905,  p.  761.  6.  Ro' 
pealed  by  Stats.  1909,  p.  1088. 

Citations.  Cal.  51/821;  58/184;  55/74;  56/119;  73/2;  74/190;  76/284; 
77/856;  78/846.  847;  108/82;  119/57;  121/281,  495;  186/21,  669;  138/ 
88;  151/668;  152/608;  154/364,  519.  App.  3/164,  168;  6/268;  7/30,  561, 
562,  563 ;  8/824,  825,  826,  827,  481,  432,  596,  603,  604. 

§  1175.     [What  bill  of  exceptions  is  to  contain.     Repealed.] 

LegislatlODi  f  1175.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act,  Stats.  1851,  p.  259,  99  436,  437.     12.  Repealed  by  Stats.  1909.  p.  1083. 

CltatlOttt.  Cal.  51/321;  52/212;  76/285,  351;  80/157,  488;  121/281; 
145/68.     Crim.  Prac.  Act:  Cal.  (9  436)    28/218;    (9  437)    28/218. 

Written  chaarges  need  not  be  excepted  to. 

§  1176.     When  written  instructions  have  been  presented,  and  given, 
modified|  or  refused,  or  when  the  charge  of  the  court  has  been  taken 
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down  by  the  reportefi  the  questions  presented  in  eneh  instnietions  or 
charge  need  not  be  excepted  to  or  embodied  in  a  bill  of  exceptions; 
but  the  judge  must  make  and  sign  an  indorsement  upon  such  instruc- 
tions, showing  the  action  of  the  court  thereon,  and  certify  to  the 
correctness  of  the  reporter's  transcript  of  the  charge;  and  thereupon 
the  samC;  with  the  indorsements,  become  a  part  of  the  record,  and 
any  error  in  the  action  of  the  court  thereon « may  be  reviewed  on  ap- 
peal in  like  manner  as  if  presented  in  a  bill  of  exceptions. 

Legislation  0  1176.  1.  Enncted  February  14,  1872  (in  substance  the  sama 
as  Grim.  Prac.  Act,  Stats.  1851,  p.  260,  9  488),  and  then  read:  *'  1176. 
When  written  charges  have  been  presented,  given,  or  refused,  or  when  the 
charges  have  been  taken  down  by  the  reporter,  the  questions  presented  in 
such  charges  need  not  be  excepted  to  or  embodied  in  a  bill  of  exceptions,  bat 
the  written  charges  or  the  report,  with  the  indorsements  showing  the  action 
of  the  court,  form  part  of  the  record,  and  any  error  in  the  decision  of  the  eourt 
thereon  may  be  taken  advantage  of  on  appeal,  in  like  manner  as  if  presented 
in  a  bill  of  exceptions."  2.  Amendment  by  Stats.  1001,  p.  489;  unconatita- 
tional:  See  note,  8  5,  ante.  8.  Amended  by  Stats.  1905,  p.  762;  the  eoda 
commissioner  saying,  "The  purpose  of  this  amendment  is  to  correct  imper- 
fections and  confusion  in  the  language  of  the  former  section,  and  to  more 
clearly  point  out  the  duty  of  the  Judge  in  noting  his  action  upon  instructiona 
requested  by  the  parties." 

Citations.  Cal.  77/180,  181;  84/581;  106/36;  111/259;  115/161;  118/ 
829;  127/547.  Orim.  Prac.  Act:  Gal.  (9  438)  28/218;  87/276;  40/287; 
44/598. 

Instructions  part  of  judgment-roll:  See  post,  9  1207,  subd.  8. 

Grounds  for  new  trial  in  lostlce's  or  police  court:  See  post,  9  1451. 

§  1177.     [Bills  of  exceptions  in   criminal   actions,   amendment   of. 
Settled,  and  time  fixed  for  engrossment.     Bepealed.] 

Legislation  §  1177.  Added  by  Stats.  1905,  p.  476.  2.  Bepealed  by  StaU. 
1909,  p.  1088. 
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CHAPTER  VL 
New  Trials. 

I  1179.  New  trial  defined. 

{1180.  Effect  of  granting. 

f  1181.  In  what  cases  it  may  be  granted. 

9  1182.  Application  for,  when  made. 

New  trial  defined. 

§1179.  A  new  trial  ig  a  re-examination  of  the  issne  in  the  satae 
court,  before  another  jury,  after  a  verdict  has  been  given. 

Legiilatlon  9  1179.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
f  462) ;  in  exact  language  of  first  sentence  of  Crim.  Prae.  Act,  Stats.  1851,  p. 
260,  i  439. 

Citations,     Cal.  72/15.     Crim.  Prac.  Act:  Cal.  (§439)  4/377,  380;  46/48. 

Indorsement  of  dedslon  on  initrnctiona:  See  ante,  §  1127. 

Effect  of  granting. 

§  1180.  The  granting  of  a  new  trial  places  the  parties  in  the  same 
position  as  if  no  trial  had  been  had.  AU  the  testimony  must  be 
produced  anew,  and  the  former  verdict  cannot  be  used  or  referred  to, 
either  in  evidence  or  in  argument,  or  be  pleaded  in  bar  of  any  con- 
viction which  might  have  been  had  under  the  indictment. 

Legislation  01180.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  8  464) ;  in  substance  the  same  as  the  second  and  tbird  sentences  of 
Grim.  Prac.  Act,  Sta.ts.  1851,  p.  260,  8  439.  2.  Amended  by  Code  Amdts. 
1878-74,  p.  449,  adding,  at  end  of  section,  **  or  be  pleaded  in  bar  of  any 
conviction  which  might  hare  been  had  under  the  indictment." 

Citations.     Cal.  99/231,  232;  188/486,  486.     App.  8/620. 

In  what  cases  it  may  be  granted. 

§1181.  When  a  verdict  has  been  rendered  against  the  defendant, 
the  court  may,  upon  his  application,  grant  a  new  trial,  in  the  follow- 
ing cases  only: 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
is  for  a  felony; 

2.  When  the  jury  has  received  any  evidence  out  of  court  other  than 
that  resulting  from  a  view  of  the  premises; 

3.  When  the  jury  has  separated  without  leave  of  the  court,  after 
retiring  to  deliberate  upon  their  verdict,  or  been  guilty  of  any  mis- 
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conduct  by  which  a  fair  and  due  consideration  of  the  case  has  been 
prevented; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fair  expression  of  opinion  on  the  part  of  all  the  jurors; 

5.  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or 
has  erred  in  the  decision  of  any  question  of  law  arising  during  the 
course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the  defendant, 
and  which  he  could  not,  with  reasonable  diligence,  have  discovered 
and  produced  at  the  trial.  When  a  motion  for  a  new  trial  is  made 
upon  the  ground  of  newly  discovered  evidence,  the  defendant  must  pro- 
duce at  the  hearing,  in  support  thereof,  the  affidavits  of  the  witnesses 
by  whom  such  evidence  is  expected  to  be  given,  and  if  time  is  re- 
quired by  the  defendant  to  procure  such  affidavits,  the  court  may 
postpone  the  hearing  of  the  motion  for  such  length  of  time  as,  under 
all  the  circumstances -of  the  case,  may  seem  reasonable. 

LeglBbttion  §  1181.  Enacted  Febraary  14,  1872  (N.  T.  Code  Qriw.  Proe., 
S  465) ;  in  substance  the  same  as  Crim.  Prac.  Act,  §  440,  aa  amended  by  Stats. 
1868,  p.  161,  I  17. 

Citations.  Oal.  58/184;  70/472;  74/487;  88/490;  90/199;  102/382;  115/ 
804;  119/2;  129/568;  185/871;  146/180;  151/305.  807,  808,  811;  (anbd. 
a)  71/898;  122/188;  (subd.  8)  74/488,  485;  78/884,  835;  125/507;  189/ 
ai6;  148/210.  589;  (subd.  4)  76/575;  (subd.  5)  56/118;  185/873;  151/806, 
812;  (subd.  6)  56/118;  151/306,  812.  App.  1/72,  74;  7/697,  701;  (subd. 
8)  7/701.  Crim.  Prac.  Act:  Cal.  (8  440)  18/699;  21/389;  88/100;  43/56, 
167. 

Application  for,  when  made. 

§  1182.  The  application  for  a  new  trial  must  be  made  before  judg- 
ment, and  the  order  granting  or  denying  the  same  must  be  imme- 
diately entered  by  the  clerk  in  the  minutes. 

Legiilatlon  e  1182.  1.  Enacted  February  14,  1872  (N.  Y.  Code  (Trim. 
Proe.,  8  466) ;  in  substanoe  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  260, 
8  441.  .When  enacted  in  1872,  8  1182  read:  "  1182.  The  application  for  a 
new  trial  must  be  made  before  judgment."  2.  Amendment  by  Stats.  1901,  p. 
490;  unconstitutional:  See  note,  $  5,  ante.  8.  Amended  by  Stats.  1905,  p. 
697;  the  code  commissioner  saying  of  the  addition,  that  it  "is  designed  to 
eonform  the  section  to  the  present  practice.'* 

OlUttoas.     Cal.  80/488 ;  98/355 ;  185/871 ;  142/92,  97.     App.  7/80. 
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CHAPTER  Vn. 
Arrest  of  Judgmentb 

I  1185.  Motion  in  arrest  of  judgment. 

f  1186.  Court  may  arrest  judgment  on  own  motion. 

i  1187.  Effect  of  arresting  judgment. 

S  1188.  Defendant,  when  to  be  held  or  discharged. 

Motion  in  arrest  of  judgments 

§1185.  A  motion  in  arrest  of  judgment  is  an  application  on  the 
part  of  the  defendant  that  no  judgment  be  rendered  on  a  plea  or 
verdict  of  guilty,  or  on  a  verdict  against  the  defendant,  on  a  plea  of 
a  former  conviction.  It  may  be  founded  on  any  of  the  defects  in 
the  indictment  or  information  mentioned  in  section  ten  hundred  and 
four,  unless  the  objection  has  been  waived  by  a  failure  to  demur, 
and  must  be  made  and  determined  before  the  judgment  is  pro- 
nounced. When  determined,  the  order  must  be  immediately  entered 
by  the  clerk  in  the  minutes. 

LeglsUtloa  §  1186.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim. 
Proc,  M67);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  260,  S§  442,  444, 
which  read:  "  8  442.  A  motion  in  arrest  of  judgment  is  an  application  on 
the  part  of  the  defendant  that  no  judgment  be  rendered  on  a  plea  or  rerdict 
of  guilty,  or  on  a  yerdiet  against  the  defendant,  on  a  plea  of  a  former  con- 
viction or  acquittal.  It  may  be  founded  on  any  of  the  defects  in  the  indict- 
ment mentioned  in  section  two  hundred  and  eighty-nine."  "  8  444.  The  mo- 
tion must  be  made  before  or  at  the  time  when  the  defendant  is  called  for 
judgment.'*  When  enacted  in  1872,  8  1185  read:  "1185.  A  motion  in  ar- 
rest of  judgment  is  an  application  on  the  part  of  the  defendant  that  no  judg- 
ment be  rendered  on  a  plea  or  verdict  of  guilty,  or  on  a  verdict  against  the 
defendant,  on  a  plea  of  a  former  conviction  or  acquittal.  It  may  be  founded 
on  any  of  the  defects  In  the  indictment  mentioned  in  section  1004,  unless  the 
objection  to  the  indictment  has  been  waived  by  a  failure  to  demur,  and  must 
bo  made  before  or  at  the  time  the  defendant  is  called  for  judgment."  2. 
Amended  by  Oode  Amdts.  1880,  p.  25,  in  second  sentence,  (1)  adding  "or 
information"  after  "indictment,"  and  (2)  omitting  "  to  the  indictment " 
after  "objection."  8.  Amendment  by  Stats.  1901,  p.  490;  unconstitutional: 
See  note,  8  5,  ante.  4.  Amended  by  Stats.  1905,  p.  697,  adding  the  final 
sentence,  which  read  as  at  present;  the  code  commissioner  saying  that  the  ad- 
dition "  is  designed  to  conform  this  section  to  the  present  practice."  6. 
Amended  by  Stats.  1900,  p.  1087,  (1)  omitting  "or  acquittal"  from  end 
of  first  sentence;  (2)  substituting  the  final  words  of  the  present  second  sen- 
tence for  "  and  must  be  made  before  or  at  the  time  the  defendant  is  called 
for  Judgment." 
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OitaUons.  C»l.  48/252;  49/390;  56/585;  58/225;  71/389,  892;  77/33; 
82/621;  90/199;  98/128;  108/428,  677;  122/143;  127/549;  131/250;  145/ 
503.     Crim.  Pmc.  Act:  Cal.  (8  442)  27/401.  402;  29/262;  87/279. 

Indictxaentt  snfllciency  of:   See  ante,  8  960. 

GronndB  of  demnrrer  to  Indletment  or  information:  See  ante,  S  1004. 

WaiTor  by  failnse  to  moTO  to  aet  aaldo  indictment  or  Information:  Seo  anto. 
8  996. 

Waiver  of  defects  hj  fallore  to  demnr:  See  ante,  8  1012. 

Time  to  make  motion  in  arrest  of  |ndgment:   See  poet,  8  1450. 

Court  may  arrest  Jadlgment  on  own  motion. 

§1186.  The  court  may,  on  its  own  motion,  at  any  time  before 
judgment  is  pronounced,  arrest  the  judgment  for  any  of  the  defeets 
mentioned  in  the  last  seetioni  by  order  for  that  purpose  entered  upon 
its  minutes. 

3>gislaUon  9 1186.  1.  Enacted  February  14,  1872  (N.  Y.  Code  CrIm. 
Proc,  8  468) ;  based  on  Grim.  Prac.  Act,  State.  1851,  p.  261,  8  448,  wUch 
did  not  hare  the  words  *'  any  of  "  before  '*  these  defects."  When  enacted 
in  1872,  8  1186  read:  "1186.  The  court  may  also,  on  its  own  view  of  any 
of  these  defects,  arrest  the  judgment  without  motion."  2.  Amendment  by  Stats. 
1901,  p.  490 ;  unconstitutional :  See  note,  8  ^,  ante.  8.  Amended  by  Stats. 
1905,  p.  698,  to  read:  "1186.  The  court  may  also,  of  its  own  motion,  ar- 
rest the  judgment  for  any  of  the  defects  mentioned  in  the  last  section,  by  an 
order  for  that  purpose  entered  upon  its  minutes."  See  code  commissioner's 
note  to  amendment  of  8  1185  in  1905.     4.  Amended  by  Stats.  1909,  p.  1088. 

Citations.     Crim.  Prac.  Act:  Cal.  (8  443)  81/626;  44/84. 

Effect  of  arresting  Judgment. 

§1187.  The  effect  of  an  order  arresting  the  judgment  is  to  place 
the  defendant  in  the  same  situation  in  which  he  was  before  the  in- 
dictment was  found  or  information  filed. 

IiegislaUon  %  1187.  1.  Enacted  February  14,  1872  (N.  T.  Oodo  Crim. 
Proc,  8  470) ;  in  Substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  261, 
8  445.  When  enacted  in  1872,8  1187  read:  "1187.  The  effect  of  allow- 
ing a  motion  in  arrest  of  judgment  is  to  place  the  defendant  in  the  same  situa- 
tion in  which  he  was  before  the  indictment  was  found."  2.  Amended  by  Code 
Amdts.  1880,  p.  25,  adding  at  end  of  section,  "  or  information  filed."  8. 
Amendment  by  Stats.  1901,  p.  490;  unconstitutional:  See  note,  8  5,  ante.  4. 
Amended  by  Stats.  1905,  p.  698,  substituting  "an  order  arresting  the 
judgment"  for  "allowing  a  motion  in  arrest  of  judgment";  the  code 
eommissioner  saying,  "  The  purpose  of  this  amendment  is  to  give  the  same 
effect  to  an  order  of  the  court  made  on  its  own  motion  under  8  1186  as  6  1187 
now  gives  to  an  order  made  on  motion  of  the  defendant." 

CltaUons.     Cal.  78/406;  74/98.     Orim.  Prao,  Act:  Cal.  i^  445)  44/84. 
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Defendant,  when  to  be  held  or  discharged. 

§1188.  If,  from  the  evidence  on  the  trial,  there  is  reason  to  be- 
lieve the  defendant  guilty,  and  a  new  indictment  or  information  can 
be  framed  upon  which  he  may  be  convicted,  the  court  may  order 
him  to  be  recommitted  to  the  officer  of  the  proper  county,  or  admitted 
to  bail  anew,  to  answer  the  new  indictment  or  information.  If  the 
evidence  shows  him  guilty  of  another  offense,  he  must  be  committed 
or  held  thereon,  and  in  neither  case  shall  the  verdict  be  a  bar  to  an- 
other prosecution.  But  If  no  evidence  appears  sufficient  to  charge 
him  with  any  offense,  he  must,  if  in  custody,  be  discharged;  or  if 
admitted  to  bail,  his  bail  is  exonerated;  or  if  money  has  been  de- 
posited instead  of  bail,  it  must  be  refunded  to  the  defendant;  and 
the  arrest  of  judgment  shall  operate  as  an  acquittal  of  the  charge 
upon  which  the  indictment  or  information  was  founded. 

Zitglalation  6 1188.  1.  Entctod  Fehruary  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  470) ;  in  lubsUnce  the  same  as  Crim.  Prac.  Act,  Stati.  1861,  p.  261, 
f  446.  2.  Amended  by  Code  Amdte.  1880,  p.  25,  (1)  in  first  sentence,  add- 
ing "or  information"  after  "indictment"  in'  both  instances;  (2)  in 
aeoond  sentence,  omitting  "or  indictment"  after  "prosecution";  (8) 
In  final  sentence,  adding  -  "  or  information  "     after     "  indictment." 

Oltationa.  Cal.  64/263;  74/98;  109/296.  Crim.  Prac.  Act:  Cal.  ({  446) 
44/34. 

IMseharfe  of  dafandMit:  See  post,  8  1485. 
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TITLE  VIII. 
Judgment  and  Execution. 

Chapter  I.     The  Judgment.     §§  1191-1207. 
n.     The  Execution.     §§  1213-1230. 

CHAPTER  L 
The  Judgment. 

S  1191.  Judgment,  tiin*  for  pronouncing. 

i  1192.  Upon  plea  of  guilty,  court  must  determine  degrree. 

8  1192a.  Inquiry  as  to  causes  of  criminal  conduct.     Notice  to  clerk  of  prison. 

S  1193.  Presence  of  defendant. 

8  1194.  When  defendant  in  custody,  how  brought  before  the  court  for  judgment. 

I  1195.  How  brought  before  the  court  when  on  bail. 

{  1196.  Bench-warrant  to  issue. 

8  1197.  Form  of  bench-warrant. 

8  1198.  Warrant,  how  seryed. 

8  1199.  Arrest  of  defendant. 

8  1200.  Arraignment  of  defendant  for  judgment. 

8  1201.  What  causes  may  be  shown  against  judgment. 

8  1202.  New  trial,  defendant  entitled  to,  if  judgment  not  pronounced. 

8  1208.  Summary  hearing.     Suspension  of  sentence.     When  judgment  is  to  p*y 

a   ftne.     Probation  officer  may   rearrest.     Revocation   of  suspension. 

Court  may  modify  order.     Change  of  plea. 

8  1204.  Proof  of  former  conriction  or  of  facts,  etc.,  in  mitigation,  etc.,  how  made. 

8  1205.  Imprisonment  for  fine. 

8  1206.  Judgment  to  pay  fine  constitutes  a  lien. 

8  1207.  Entry  of  judgment. 

Judgment,  time  for  pronouncing. 

§  1191.  After  a  pica  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant  on  a  plea  of  a  former  conviction  or  acquittal,  or  once 
in  jeopardy,  the  court  must  appoint  a  time  for  pronouncing  judgment, 
which  must  not  be  less  than  two,  nor  more  than  five  days  after  the 
verdict  or  plea  of  guilty;  provided,  however,  that  the  court  may  ex- 
tend the  time  not  more  than  ten  days  for  the  purpose  of  hearing  or 
determining  any  motion  for  a  new  trial,  or  in  arrest  of  judgment; 
and  provided  further,  that  the  court  may  extend  the  time  not  more 
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than  twenty  days  in  any  ease  where  the  question  of  probation  is  con- 
sidered, in  accordance  with  section  twelve  hundred  and  three  of  this 
code.  If  in  the  opinion  of  the  court  there  is  a  reasonable  ground 
for  believing  a  defendant  insane,  the  court  may  extend  the  time  of 
pronouncing  sentence  until  the  question  of  insanity  has  been  heard 
and  determined,  as  provided  in  chapter  six,  title  ten,  part  two  of 
this  code. 

XiSgislatiOB  •  1101.  1.  Enacted  February  14.  1872  (N.  Y.  Ck>de  Crim. 
Proe.,  99  471,  472);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851, 
p.   261,11447,   448.     When   enacted  in    1872.  S  1191   read:      "1191.     After 

*  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  defendant,  on  a  plea 
of  a  former  conyiction  or  acquittal.  If  the  judgment  is  not  arrested  or  a  new 
trial  granted,  the  court  must  appoint  a  time  for  pronouncing  judgment,  which 
must  be  at  least  two  days  a^er  the  verdict,  if  the  court  intend  to  remain  in 
session  so  long;  or  if  not,  as  remote  a  time  as  can  reasonably  be  allowed. 
But  in  no  case  can  the  jud'gment  be  rendered  in  less  than  six  hours  after  the 
verdict."  2.  Amended  by  Oode  Amdts.  1873-74,  p.  449,  to  read:  "1191. 
After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  defendant  on 

•  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be  not  arrested 
or  *  new  trial  granted,  the  court  must  appoint  a  time  for  pronouncing  judg- 
ment, which,  in  cases  of  felony,  must  be  at  least  two  days  after  the  verdict, 
if  the  court  intend  te  remain  in  session  so  long;  but  if  not,  then  at  as  remote 
a  time  as  can  reasonably  be  allowed."  8.  Amendment  by  Stats.  1901,  p.  490 ; 
unconstitutional:  See  note,  9  5,  ante.  4.  Amended  by  Stats.  1905,  p.  768, 
to  read:  "  1191.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant  on  the  plea  of  a  former  conviction  or  acquittal,  if  the  judgment 
la  not  arrested  or  a  new  trial  granted,  the  court  must  appoint  a  time  for  pro- 
nouncing judgment,  which,  In  cases  of  felony,  must  be  at  least  two  days  after 
the  verdict."     5.  Amended  by  Stats.  1909,  p.  898. 

OlUtlons.  Cal.  46/96;  65/174;  79/682;  88/174,  177.  Grim.  Prac.  Act: 
0*1.  (9  447)  45/164. 

Upon  plea  of  guilty,  court  must  determine  degree. 

§1192.  Upon  a  plea  of  guilty  of  a  crime  distinguished  or  divided 
into  degrees^  the  court  must,  before  passing  sentence,  determine  the 
degree. 

Legislation  %  1192.  Enacted  February  14,  1872 ;  based  on  Crimes  and  Pun- 
ishment Act,  9  21,  as  amended  by  Stats.  1856,  p.  219,  9  2;  so  much  of  9  21  as 
relates  to  the  code  section  reading,  "  but  if  such  person  shall  be  convicted  on 
eonfession  in  open  court,  the  court  shall  proceed,  by  examination  of  witnesses, 
to  determine  the  degree  of  the  crime  and  give  sentence  accordingly." 

OitatlonB.  Cal.  49/178;  52/458,  454,  455;  67/114;  78/582;  187/646; 
141/551,  552.    ^pp.  5/549, 
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Inquiry  as  to  causes  of  criminal  conduct.    Notice  to  clerk  of  prison. 

§  1192a.  Before  judgment  is  pronounced  upon  any  person  con- 
victed of  an  offense  punishable  by  imprisonment  in  the  state  prison, 
it  shall  be  the  duty  of  the  court,  assisted  by  the  district  attorney,  to 
ascertain,  in  a  summary  manner,  and  by  such  evidence  as  is  obtain- 
able, whether  such  person  has  learned  and  practiced  any  mechanical 
or  other  trade,  and  also  such  other  facts  tending  to  indicate  the 
causes  of  the  criminal  character  or  conduct  of  such  convicted  person, 
or  calculated  to  be  of  assistance  to  the  court  in  determining  the  proper 
punishment  of  such  person,  or  to  the  state  board  of  prison  directors 
in  the  performance  of  the  duties  imposed  upon  it  by  law,  as  the  court 
shall  deem  proper.  Within  thirty  days  after  judgment  has  been  pro- 
nounced, the  judge  and  the  district  attorney  respectively  shall  cause 
to  be  filed  with  the  clerk  of  the  court  a  brief  statement  of  their 
views  respecting  the  person  convicted  or  sentenced  and  the  crime 
committed.  Within  twenty  days  after  the  filing  of  such  statement, 
the  clerk  of  the  court  shall  mail  a  copy  thereof,  certified  by  such 
clerk,  with  the  postage  thereon  prepaid,  addressed  to  the  clerk  of  the 
prison  to  which  such  convicted  person  shall  have  been  sentenced. 
The  testimony  pursuant  to  the  provisions  of  this  section  shall  be  re- 
ported and  transcribed  by  the  clerk  or  official  reporter.  Within 
thirty  days  after  judgment  has  been  pronounced  by  the  court,  one 
copy  of  such  transcript  shall  be  filed  with  the  clerk  of  the  court,  and 
another  copy  thereof  shall  be  sent  by  mail,  with  postage  prepaid,  ad- 
dressed to  the  warden  of  the  prison  to  which  such  convicted  person 
shall  have  been  sentenced. 

ZiOglsUUon  6  1192a.     Added  bj  Ststs.  1009,  p.  365. 

Presence  of  defendant. 

§1193.  For  the  purpose  of  judgment,  if  the  conviction  is  for 
felony,  the  defendant  must  be  personally  present;  if  for  a  misde- 
meanor, judgment  may  be  pronounced  in  his  absence. 

X«flilatiOB  e  119S.  Enacted  If^ebruary  14,  1872  (N.  Y.  Oode  Crim.  Proe., 
I  478);  in  subetanee  the  lame  as  Crim.  Prac.  Act,  Stats.  1851,  p.  261,  S  449. 

OitaUons.  Oal.  68/180;  79/632.  Crim.  Prac.  Act:  Cal.  (S  449)  87/279; 
4S/ie8. 

Terdlct  tn  dafendaat't  presence:  See  ante,  S  1148. 
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Wben  defendant  in  cnstody,  how  bronifht  l>efore  tbe  court  for  Jndg- 

nent. 

§1194.  When  the  defendant  ig  in  eustody,  the  conrt  may  direct 
the  officer  in  whose  custody  he  is  to  bring  him  before  it  for  judgment, 
and  the  officer  must  do  so. 

ZidglsUtioa  6  1194.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proc, 
8  474);  based  on  Crim.  Prac.  Act,  SUts.  1851,  p.  261,1450,  which  read: 
"  8  450.  When  the  defendant  Is  convicted  of  a  felony,  if  he  be  in  custody, 
the  court  may  direct  the  offleer  in  whose  custody  he  is,  to  bring  him  before 
it  lor  judgment,  and  the  officer  shall  do  so  accordingly.*' 

How  brought  before  the  court  when  on  bail. 

§  1195.  If  the  defendant  has  been  discharged  on  bail,  or  has  de- 
posited money  instead  thereof,  and  does  not  appear  for  judgment 
when  his  personal  appearance  is  necessary,  the  court,  in  addition  to 
the  forfeiture  of  the  undertaking  of  bail,  or  of  the  money  deposited, 
may  direct  the  clerk  to  issue  a  bench-warrant  for  his  arrest. 

Legislation  §  1195.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc, 
8  475);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  261,  8  451. 
OiUtlona.     Cal.  68/180. 
Forfeltnrt  of  bail,  when  ordered:  See  post,  8  1805. 

Bench-warrant  to  Issne. 

§  1196.  The  clerk,  on  the  application  of  the  district  attorney,  may, 
at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  is- 
sue a  bench-warrant  into  one  or  more  counties. 

Legislation  0  1196.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc, 
8  476) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  261,  8  452. 
Issuance  of  bench-warrant:  See  ante,  8  980. 

Form  of  bench-warrant. 

§1197.    The  bench-warrant  must  be  substantially  in  the  following 

form:  County  of .    The  People  of  the  State  of  California,  to  any 

Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State:  A.  B.,  hav- 
ing been  on  the day  of ,  A.  D.  eighteen  [nineteen]  hundred 

and ,  duly  convicted  in  the  superior  court  of  the  county  of , 

of  the  crime  of  (designating  it  generally),  you  are  therefore 

commanded  forthwith  to  arrest  the  above-named  A.  B.,  and  bring  him 
before  that  eourt  for  judgment*    Given  under  my  hand,  with  the  seal 
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of  said  court  affixed,  this day  of ,  A.  D.  eighteen  [nineteen] 

hundred  and .    By  order  of  the  court.     [Seal.]     E.  F.,  Clerk. 

Legislation  §  1197.  1.  Enacted  February  14,  1872  <N.  Y.  Code  Crim. 
Proc,  5  477);  in  substance  the  same  as  Crim.  Prac.  Act,  {453,  as  amended 
by  Stats.  1863,  p.  161,  S  18,  except  that  it  did  not  have  the  words  "  or 
municipal  court"  (added  in  the  original  code  section).  When  enacted  in 
1872,  f  1197  read:  *'  1197.  The  bench-warrant  must  be  substantially  in  the 
following  form:  County  of  The  People  of  the  State  of  California,  to 

any  Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State:  A.  B.,  having 
been  on  the  day  of  ,  A.  D.  eighteen  hundred  and  ,  duly  con- 

victed in  the  county  court  (or  district  court,  or  municipal  court,  as  the  ease 
may  be)   of  the  county  of  ,  of  the  crime  of  ^^—   (designating  it  gen- 

erally), you  are  therefore  commanded  forthwith  to  arrest  the  above-named 
A.  B.,  and  bring  him  before  that  court  for  judgment;  or  if  the  court  has  ad- 
journed for  the  term,  that  you  deliver  him  into  the  custody  of  the  sheriff  of 

the  county  of .     Given,"     etc.,  as  in  the  amendment  of  1880  (the  present 

section).     2.  Amended  by  Code  Amdts.  1880,  p.  84. 

Citations.     Cal.  68/180. 

Warrant,  how  served. 

§  1198.  The  bench-warrant  may  be  served  in  any  county  in  the 
same  manner  as  a  warrant  of  arrest,  except  that  when  served  in  an- 
other county  it  need  not  be  indorsed  by  a  magistrate  of  that  county. 

IfOglslatlon  §  1198.     Enacted  February  14,  1872   (N.  T.  Code  Crim.  Proe., 
f  478) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  262,  8  454. 
How  served:  Compare  ante,  9  988. 

Arrest  of  defendant. 

§  1199.  Whether  the  bench-warrant  is  served  in  the  county  in 
which  it  was  issued  or  in  another  county,  the  officer  must  arrest  the 
defendant  and  bring  him  before  the  court  or  commit  him  to  the  offi- 
cer mentioned  in  the  warrant,  according  to  the  command  thereof. 

Legislation  §  1199.     Enacted  February  14.  1872   (N.  Y.  Code  Crim.  Proc, 
f  479);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  262,  i  455. 

Arraignment  of  defendant  for  judgment. 

§  1200.  When  the  defendant  appears  for  judgment  he  must  be  in- 
formed by  the  court,  or  by  the  clerk,  under  its  direction,  of  the  na- 
ture of  the  charge  against  him  and  of  his  plea,  and  the  verdict,  if 
any  thereon,  and  must  be  asked  whether  hh  has  any  legal  cause  to 
show  why  judgment  should  not  be  pronounced  against  him. 
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ZiftglBlatlon  11200.  1.  Enacted  Febraary  14,  1872  (K.  Y.  Code  Crim. 
Proc,  5  480) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  262, 
i  456.  2.  Amended  by  Code  Amdts.  1880,  p.  26,  changing  "  nature  of  the 
Indictment  "     to     "  nature  of  the  charge  against  him." 

OlUtloni.  Cal.  64/372;  70/470;  87/128;  88/120,  142,  175,  178;  102/ 
231;  114/355;  118/390;  132/140;  142/97.  Crim.  Prac.  Act:  Cal.  (9  456) 
81/626. 

What  causes  may  be  shown  against  Judgment. 

§1201.    He  may  show,  for  cause  against  the  judgment: 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court,  there  is 
reasonable  ground  for  believing  him  insane,  the  question  of  insanity 
must  be  tried  as  provided  in  chapter  six,  title  ten,  part  two  of  this 
code.  If,  upon  the  trial  of  that  question,  the  jury  finds  that  he  is 
sane,  judgment  must  be  pronounced,  but  if  they  find  him  insane,  he 
must  be  committed  to  the  state  hospital  for  the  care  and  treatment  of 
the  insane,  until  he  becomes  sane;  and  when  notice  is  given  of  that 
fact,  as  provided  in  section  one  thousand  three  hundred  and  seventy- 
two,  he  must  be  brought  before  the  court  for  judgment; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment  or 
for  a  new  trial;  in  which  case  the  court  may,  in  its  discretion,  order 
the  judgment  to  be  deferred,  and  proceed  to  decide  upon  the  motion 
in  arrest  of  judgment  or  for  a  new  trial. 

Legislation  §  1201.  1.  Enacted  February  14.  1872  (N.  Y.  Code  Orim. 
Proo.,  1481);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  262, 
i  457,  except  that,  in  subd.  1,  it  had  the  words  "  the  custody  of  some 
proper  and  suitable  person "  instead  of  "  the  state  lunatic  asylum."  2. 
Amendment  by  Stats.  1901,  p.  490;  unconstitutional:  See  note,  f  5,  ante.  8. 
Amended  by  Stats.  1905,  p.  764,  in  subd.  1,  (1)  in  first  sentence,  (a)  omit- 
ting "te  be"  before  "insane";  (b)  in  second  sentence,  changing  "the 
jury  find "  to  "  the  jury  finds,"  and  "  the  state  lunatic  asylum "  to 
"  the  state  hospital  for  the  care  and  treatment  of  the  insane." 

OlUtions.  Cal.  62/55;  68/180;  70/471;  114/355;  142/97;  (subd.  1)  122/ 
411;  (subd.  2)  142/94. 

PnniihaMnt  of  person  while  iniane:  See  post,  {  1367. 

Uaqjairj  into  sanity  of  defendant:  See  post,  S9  1367  et  leq. 

New  trial,  defendant  entitled  to,  if  Judgment  not  pronounced. 

§  1202.  If  no  sufficient  cause  is  alleged  or  appears  to  the  court  at 
the  time  fixed  for  pronouncing  judgment,  as  provided  in  section  eleven 
hundred  and  ninety-one  of  this  code,  why  judgment  should  not  be  pro- 
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nounced,  it  must  thereupon  be  rendered;  and  if  not  rendered  or  pro- 
nounced within  the  time  so  fixed  or  to  which  it  is  continued  under 
the  provisions  of  section  eleven  hundred  and  ninety-one  of  this  code, 
then  the  defendant  shall  be  entitled  to  a  new  trial.  If  the  ecmrt 
shall  refuse  to  hear  a  defendant's  motion  for  a  new  trial  or  when 
made  shaU  neglect  to  determine  such  motion  within  the  time  fixed 
for  pronouncing  judgment,  or  within  the  time  to  which  the  same  is 
continued  under  the  provisions  of  section  eleven  hundred  and  ninety- 
one  of  this  code  then  the  defendant  shall  be  entitled  to  a  new  trial. 

Legislation  §1202.  l.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  S  482);  In  sabstance  tbe  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  262, 
i  458.  Wlien  enacted  in  1872.  i  1202  read:  *'  1202.  If  no  sufficient  cause 
is  alleged  or  appears  to  the  court  why  judgment  should  not  be  pronouneed,  it 
must  thereupon  be  rendered."     2.  Amended  by  Stats.  1909,  p.  898. 

Citations.     Oal.  70/471;  188/128. 

Judgment,  rendition  of.  After  a  plea  or  rerdict  of  guilty,  the  court  must 
appoint  a  time  for  pronouncing  judgment,  as  provided  in  i  1191,  ante. 

Summary  hearing.  Suspension  of  sentence.  When  Judgment  Is  to 
pay  a  fine.  Probation  oficer  may  rearrest.  Bevocation  of  suspen- 
sion. Court  may  modify  order.  Change  of  plea. 
§1203.  After  plea  or  verdict  of  guilty,  where  discretion  is  con- 
ferred upon  the  court  as  to  the  extent  of  the  punishment,  the  eourt, 
upon  oral  suggestions  of  either  party  that  there  are  circumstances 
which  may  properly  be  taken  into  view,  either  in  aggravation  or 
mitigation  of  the  punishment,  may,  in  its  discretion,  hear  the  same 
summarily  at  a  specified  time  and  upon  such  notice  to  the  adverse 
party  as  it  may  direct.  At  such  specified  time,  if  it  shall  appear  by 
the  record  furnished  by  the  probation  olQicer,  or  otherwise,  and  from 
the  circumstances,  of  any  person  over  the  age  of  sixteen  years  so 
having  plead  guilty  or  having  been  convicted  of  the  crime,  that  there 
are  eircumstances  in  mitigation  of  the  punishment,  or  that  the  ends 
of  justice  will  be  subserved  thereby,  the  court  shall  have  power,  in 
its  discretion,  to  place  the  defendant  upon  probation  in  the  manner 
following: 

1.  The  court,  judge  or  justice  thereof,  may  suspend  the  imposing 
of  sentence  and  may  direct  that  such  suspension  may  continue  for 
such  period  of  time,  not  exceeding  the  maximum  possible  term  of  such 
sentence,  and  upon  such  terms  and  conditions  as  it  shall  determine, 
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and  shall  place  such  person  on  probation,  under  the  charge  and  super- 
vision of  the  probation  officer  of  said  court  during  such  suspension. 

2.  If  the  judgment  is  to  pay  a  fine,  and  that  the  defendant  be  im- 
prisoned until  it  be  paid,  the  court,  judge,  or  justice,  upon  imposing 
sentence,  maj  direct  that  the  execution  of  the  sentence  of  imprison- 
ment be  suspended  for  such  period  of  time,  not  exceeding  the  maxi- 
mum possible  term  of  such  sentence,  and  on  such  terms  as  it  shall 
determine,  and  shall  place  the  defendant  on  probation,  under  the 
charge  and  supervision  of  the  probation  officer  during  such  suspension, 
to  the  end  that  he  may  be  given  the  opportunity  to  pay  the  fine; 
provided,  however,  that  upon  the  payment  of  the  fine  being  made, 
judgment  shall  be  satisfied  and  the  probation  cease. 

3.  At  any  time  during  the  probationary  term  of  the  person  re- 
leased on  probation,  in  accordance  with  the  provisions  of  this  section, 
any  probation  officer  may,  without  warrant,  or  other  process,  at  any 
time  until  the  final  disposition  of  the  case,  rearrest  any  person  so 
placed  in  his  care  and  bring  him  before  the  court,  or  the  court  may, 
in  his  discretion,  issue  a  warrant  for  the  rearrest  of  any  such  person 
and  may  thereupon  revoke  and  terminate  such  probation,  if  the  in- 
terest of  justice  so  requires,  and  if  the  court,  in  its  judgment,  shall 
have  reason  to  believe  from  the  report  of  the  probation  officer,  or 
otherwise  that  the  person  so  placed  upon  probation  is  violating  the 
conditions  of  his  probation,  or  engaging  in  criminal  practices,  or  has 
become  abandoned  to  improper  associates,  or  a  vicious  life.  Upon 
such  revocation  and  termination,  the  court  may,  if  the  sentence  has 
been  suspended,  pronounce  judgment  at  any  time  after  the  said  sus- 
pension of  the  sentence  within  the  longest  period  for  which  the  de- 
fendant might  have  been  sentenced,  but  if  the  judgment  has  been 
pronounced  and  the  execution  thereof  has  been  suspended,  the  court 
may  revoke  such  suspension,  whereupon  the  judgment  shall  be  in  full 
force  and  effect,  and  the  person  shall  be  delivered  over  to  the  proper 
officer  to  serve  his  sentence. 

4.  The  court  shall  have  power  at  any  time  during  the  term  of  pro- 
bation to  revoke  or  modify  its  order  of  suspension  of  imposition  or 
execution  of  sentence.  It  may,  at  any  time,  when  the  ends  of  justice 
will  be  subserved  thereby,  and  when  the  good  conduct  and  reform 
of  the  person  so  held  on  probation  shall  warrant  it,  terminate  the 
period  of  probation  and  discharge  the  person  so  held,  and  in  all  cases, 

Pen.  Code — 36 


§  1203  PENAL  CODE.  662 

if  the  court  has  not  seen  fit  to  revoke  the  order  of  probation  and  im- 
pose sentence  or  pronounce  judgment,  the  defendant  shall,  at  the  end 
of  the  term  of  probation,  be  by  the  court  discharged. 

5.  Every  defendant  who  has  fulfilled  the  conditions  of  his  proba- 
tion for  the  entire  period  thereof,  or  who  shall  have  been  discharged 
from  probation  prior  to  the  termination  of  the  period  thereof,  shall  at 
any  time  prior  to  the  expiration  of  the  maximum  period  of  punish-  ^ 
ment  for  the  offense  of  which  he  has  been  convicted,  dating  from 
said  discharge  from  probation  or  said  termination  of  said  period  of 
probation,  be  permitted  by  the  court  to  withdraw  his  plea  of  guilty 
and  enter  a  plea  of  not  guilty;  or,  if  he  has  been  convicted  after  a 
plea  of  not  guilty,  the  court  shall  set  aside  the  verdict  of  guilty  and 
the  court  shall  thereupon  dismiss  the  accusation  or  information 
against  such  defendant  who  shall  thereafter  be  released  from  all 
penalties  and  disabilities  resulting  from  the  offense  or  crime  of  which 
he  has  been  convicted. 

laegislation  i  1203.  1.  Enacted  February  14,  1872.  (N.  Y.  Code  Crim. 
Proc,  1483),  and  then  read:  "1208.  After  a  plea  or  rerdict  of  guilty, 
where  a  discretion  is  conferred  upon  the  court  as  to  the  extent  of  the  pun- 
ishment, the  court,  upon  the  oral  suggestion  of  either  party  that  there  are 
circumstances  which  may  be  properly  taken  into  view  either  in  aggravation 
or  mitigation  of  the  punishment,  may,  in  its  discretion,  hear  the  same  sum- 
marily, at  a  specified  time,  and  upon  such  notice  to  the  adverse  party  as  it 
may  direct."  2.  Amended  by  Stats.  1903,  p.  34,  to  read:  "  1203.  After 
plea  or  Terdict  of  guilty,  where  discretion  is  conferred  upon  the  court  as  to 
the  extent  of  the  punishment,  the  court,  upon  oral  suggestions  of  either  party 
that  there  are  circumstances  which  may  properly  be  taken  into  view,  either 
in  aggraration  or  mitigation  of  the  punishment,  may,  in  its  discretion,  hear 
the  same  summarily  at  a  specified  time  and  upon  such  notice  to  the  adverse 
psrty  as  it  may  direct.  At  such  specified  time,  if  it  ahall  appear  by  the 
record  furnished  by  the  probation  oflicer,  or  otherwise,  and  from  the  circum- 
stances, of  any  person  over  the  age  of  sixteen  years  so  baring  plead  guilty  or 
haring  been  oonvicted  of  the  crime,  that  there  are  circumstances  in  mitigation 
of  the  punishment,  or  that  the  ends  of  justice  will  be  subserred  thereby,  the 
court  shall  have  power,  in  its  discretion,  to  place  the  defendant  upon  proba- 
tion in  the  manner  following:  1.  The  court,  judge  or  justice  thereof,  may 
suspend  the  imposing  of  sentence  snd  may  direct  that  such  suspension  may 
continue  for  such  period  of  time,  not  exceeding  the  maximum  possible  term 
of  such  sentence,  and  upon  such  terms  and  conditions  as  it  shall  determine, 
and  shsU  plnce  such  person  'on  probation,  under  the  charge  and  supervision 
of  the  probation  officer  of  said  court  during  such  suspension.  2.  If  the  judg- 
ment is  to  pay  a  fine,  and  that  the  defendant  be  imprisoned  until  it  be  paid, 


563  THE  JUDGMENT.  §  1203 

the  court,  judge,  or  justice,  upon  imposing  sentence,  may  direct  that  the  exe- 
cution of  the  sentence  of  imprisonment  be  suspended  for  such  period  of  time, 
not  exceeding  the  maximum  possible  term  of  such  sentence,  and  on  such  terms 
as  it  shall  determine,  and  shall  place  the  defendant  on  probation,  under  the 
charge  and  supervision  of  the  probation  officer  during  such  suspension,  to  the 
end  that  he  may  be  given  the  opportunity  to  pay  the  fine;  provided,  how- 
ever, that  upon  the  payment  of  the  fine  being  made,  judgment  shall  be  satis- 
fled  and  the  probation  cease.  8.  At  any  time  during  the  probationary  term 
of  the  person  released  on  probation,  in  accordance  with  the  provisions  of  this 
section,  any  probation  officer  may,  without  warrant,  or  other  process,  at  any 
time  until  the  final  disposition  of  the  ease,  rearrest  any  person  so  placed  in 
his  care  and  bring  him  before  the  court,  or  the  court  may,  in  his  discretion, 
issue  a  warrant  for  the  rearrest  of  any  such  person  and  may  thereupon  revoke 
and  terminate  such  probation,  if  the  interest  of  justice  so  requires,  and  if  the 
court,  in  its  judgment,  shall  have  reason  to  believe  from  the  report  of  the 
probation  officer,  or  otherwise,  that  the  person  so  placed  upon  probation  is 
violating  the  conditions  of  his  probation,  or  engaging  in  criminal  practices, 
or  has  become  abandoned  to  improper  associates,  or  a  vicious  life.  Upon  such 
revocation  and  termination,  the  court  may,  if  the  sentence  has  been  suspended, 
pronounce  judgment  at  any  time  after  the  said  suspension  of  the  sentence 
within  the  longest  period  for  which  the  defendant  might  have  been  sentenced, 
but  if  the  judgment  has  been  pronounced  and  the  execution  thereof  has  been 
suspended,  the  court  may  revoke  such  suspension,  whereupon  the  judgment 
shall  be  in  full  force  and  effect,  and  the  person  shall  be  delivered  over  to  the 
proper  officer  to  serve  his  sentence.  4.  The  court  shall  have  power  at  any 
time  during  the  term  of  probation  to  revoke  or  modify  its  order  of  suspen- 
sion of  imposition  or  execution  of  sentence.  It  mAy,  at  any  time,  when  the 
ends  of  justice  will  be  subserved  thereby,  and  when  the  good  conduct  and 
reform  of  the  person  so  held  on  probation  shall  warrant  it,  terminate  the 
period  of  probation  and  discharge  the  person  so  held,  and  in  all  cases,  if  the 
court  has  not  seen  fit  to  revoke  the  order  of  probation  and  impose  sentence 
or  pronounce  judgment,  the  defendant  shall,  at  the  end  of  the  term  of  pjro- 
bation,  be  by  the  court  discharged."  3.  Amended  by  Stats.  1905,  p.  162,  to 
read:  "1203.  After  plea  or  verdict  of  guilty,  where  discretion  is  conferred 
upon  the  court  as  to  the  extent  of  the  punishment,  the  court,  upon  oral  sug- 
gestion of  either  party  that  there  are  circumstances  which  may  properly  be 
taken  into  view,  either  in  aggravation  or  mitigation  of  the  punishment,  may 
in  its  discretion,  hear  the  same  summarily  at  a  specified  time  and  upon  such 
notice  to  the  adverse  party  as  it  may  direct.  In  such  cases  and  after  the  case 
of  the  defendant  has  been  investigated  by  the  probation  officer  and  a  writ- 
ten report  filed  of  record  in  the  court  in  accordance  with  this  statute,  and  in 
accordance  with  section  one  hundred  and  thirty-one  of  the  Code  of  Civil  Pro- 
cedure, the  court  shall  have  power  in  its  discretion  to  place  the  defendant 
upon  probation  in  the  manner  following,  if  i^shall  appear  to  the  judge,  by 
such  report  so  furnished  by  the  probation  officer  or  otherwise,  as  to  any  such 
defendant  over  the  age  of  sixteen  years  so  having  pleaded  guilty  or  having 
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been  convicted  of  crime,  tliat  there  are  eireumitmnces  In  mitigation  of  the 
puniahment  or  that  the  ends  of  justice  and  the  interest  of  society  and  the  re- 
form  of  the  defendant  will  he  subserred  thereby,  via.:  1.  The  court,  jadge 
or  justice  thereof  may  suspend  the  Imposing  of  sentence  and  may  direct  that 
such  suspension  may  continue  for  such  period  of  time,  not  exceeding  the 
maximum  possible  term  of  such  sentence,  and  upon  such  terms  and  conditions 
as  it  shall  determine,  and  shall  place  such  person  on  probation,  under  the 
charge  and  supervision  of  the  probation  officer  of  said  court  during  such  sus- 
pension, or  under  the  charge  and  supervision  of  the  probation  officer  of  the 
court  of  another  county,  where  the  court  shall  deem  it  best  because  of  the 
residence  or  place  of  occupation  or  employment  of  the  person  so  released  on 
probation,  or  becauae  the  ends  of  justice  er  reform  of  such  person  will  be  best 
subserved  thereby.  2.  If  the  judgment  is  to  pay  a  fine,  and  that^  the  de- 
fendant be  imprisoned  until  it  be  paid,  the  court,  judge,  or  justice,  upon  im- 
posing sentence,  may  direct  that  the  execution  of  the  sentence  of  imprison- 
ment be  suspended  for  such  period  of  time,  not  exceeding  the  maximum  poa- 
sible  term  of  such  sentence,  and  on  such  terms,  as  it  shall  determine,  and 
shall  place  the  defendant  on  probation,  under  the  charge  and  supervision  of 
the  probation  officer  during  such  suspension,  to  the  end  that  he  may  be  given 
the  opportunity  to  pay  the  fine;  provided,  however,  that  upon  payment  of  the 
fine  being  made,  judgment  shall  be  satisfied  and  the  probation  cease.  8.  At 
any  time  during  the  probationary  term  of  the  person  released  on  probation, 
in  accordance  with  the  provisions  of  this  section,  any  probation  officer  may, 
without  warrant,  or  other  process,  at  any  time  until  the  final  disposition  of 
the  caae,  rearrest  any  person  so  placed  in  his  care  and  bring  him  before  the 
court.  If  in  the  opinion  of  the  officer  it  is  for  the  interest  of  justice  and 
of  society  and  the  reform  of  such  person  that  his  probation  be  revoked  and 
that  he  be  committed  to  prison,  such  officer  shall  file  his  written  recommenda- 
tion thereof  of  record  in  the  court;  or  the  court  may  of  its  own  motion  in  its 
discretion,  issue  a  warrant  for  the  rearrest  of  any  such  person  and  may  there- 
upon or  upon  such  written  recommendation  of  such  probation  officer,  revoke 
and  terminate  such  probation,  if  the  interest  of  justice  and  of  society,  or  the 
reform  of  the  person  will  be  subserved  thereby,  and  if  the  court,  in  its  judg- 
ment, shall  have  reason  to  believe  from  the  report  of  the  probation  officer,  or 
otherwise,  that  the  person  so  placed  upon  probation  is  violating  the  condi- 
tions of  his  probation,  or  engaging  in  any  criminal  or  immoral  practioea,  or 
has  become  abandoned  to  improper  associates,  or  a  vicious  life.  Upon  such 
revocation  and  termination,  the  court  may,  if  the  sentence  has  been  suspended, 
pronounce  judgment  at  any  time  after  the  said  suspension  of  the  sentence 
within  the  longest  period  for  which  the  defendant  might  have  been  sentenced, 
but  if  the  judgment  has  been  pronounced  and  the  execution  thereof  has  been 
suspended,  the  court  may  revoke  such  suspension,  whereupon  the  judgment 
shall  have  full  force  and  effect,  and  the  person  shall  be  delivered  over  to  the 
proper  officer  to  serve  his  sentence,  and  the  time  during  which  the  execution 
of  such  judgment  was  suspended  shnll  not  count  as  any  part  of  any  term 
of  imprisonment  provided  for,  by,  or  resulting  under  such  judgment.     4.  The 
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eourt  shall  bave  power  at  any  time  during  the  term  of  prohatioo  to  revoke  or 
modify  ite  order  of  aaspenaion  of  imposition  or  execution  of  sentence.  It 
may,  at  any  time,  when  the  ends  of  justice  will  he  suhserved  thereby,  and  when 
the  good  conduct  and  reform  of  the  person  so  held  on  probation  shall  war- 
rant it,  terminate  the  period  of  probation  and  discharge  the  person  so  held, 
and  in  all  cases,  if  the  oonrt  has  not  seen  fit  to  revoke  the  order  of  proba- 
tion and  impose  sentence  or  pronounce  judgment,  the  defendant  shall,  at  the 
end  of  the  term  of  probation,  be  by  the  court  discharged."  4.  Amended  by 
Stats.  1909»  p.  857. 

Citations.     Oal.  122/631.     App.  (subd.  1)  7/29. 

Probationarjr  treatment:  Set  post,  H  1215,  1888. 

Proof  of  former  conylction  or  of  facts,  etc.,  In  mitigation,  etc.,  how 
made. 

§1204.  The  circumstances  must  be  presented  bj  the  testimony  of 
witnesses  examined  in  open  court,  except  that  when  a  witness  is  so 
■ick  or  infirm  as  to  be  unable  to  attend,  his  deposition  may  be  taken 
by  a  magistrate  of  the  county,  out  of  court,  npon  such  notice  to  the 
adverse  party  as  the  court  may  direct.  No  affidavit  or  testimony,  or 
representation  of  any  kind,  verbal  or  written,  can  be  offered  to  or 
received  by  the  court,  or  a  judge  thereof,  in  aggravation  or  mitiga- 
tion of  the  punishment;  except  as  provided  in  this  and  the  preceding 
section. 

Iieglslation  1 1204.     Enacted  February  14,  1872. 

Imprisonment  for  fine. 

§  1205.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct 
that  he  be  imprisoned  until  the  fine  be  satisfied.  But  the  judgment 
must  specify  the  extent  of  the  imprisonment,  which  must  not  exceed 
one  day  for  every  two  dollars  of  the  fine,  nor  extend  in  any  case  be- 
yond the  term  for  which  the  defendant  might  be  sentenced  to  im- 
prisonment for  the  offense  of  which  he  has  been  convicted. 

Legislation  §  1205.  1.  Enocted  February  14,  1872  (N.  Y.  Oode  Orim. 
Proo.,  1484);  in  aubstanoe  the  same  as  Crim.  Prac.  Act,  9  460,  as  amended 
by  Stats.  1857,  p.  164,  8  1,  which  had  the  words  "  or  in  that  proportion  " 
at  end  of  section.  When  enacted  in  1872,  S  1205  read:  "  1205.  A  judgment 
that  the  defendant  pay  a  fine  may  also  direct  that  he  be  imprisoned  until  the 
line  is  satisfied,  specifying  the  extent  of  the  imprisonment,  which  cannot  ex- 
ceed one  day  for  every  two  dollars  of  the  fine."'  2.  Amended  by  Code  Amdts. 
1873-74,  p.  455,  to  read:  "  1205.  A  judgment  that  the  defendant  pay  a  fine 
may  also  direct  that  he  be  imprisoned  until  the  fine  be  satisfied,  specifying 
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the  extent  of  imprisonment,  which  matt  not  exceed  one  day  for  OTory  dollar 
of  the  flue."     8.  Amended  by  State.  1801,  p.  63. 

OiteUons.  Cal.  54/205,  206;  60/435;  63/800.  801;  64/488;  66/186;  78/ 
405,  406;  82/274,  522;  83/380,  800,  801;  84/166.  167;  86/88;  88/680, 
627;  04/333,  884;  07/528;  118/37;  148/238.  App.  8/104.  107;  5/104;  6/ 
788;  8/860.     Grim.  Prac.  Act:  Oal.  ({460)   7/200;  28/414. 

Finid,  impriaonment  until  paid:  See  poat,  f  i  1446,  1466. 

Judgment  to  pay  fine  constitates  a  lien. 

§1206.  A  judgment  that  a  defendant  pay  a  fine  with  or  without 
the  alternative  of  imprisonment  constitutes  a  lien  in  like  manner  as 
a  judgment  for  money  rendered  in  a  civil  action. 

Iieglalatlon  §  1206.  1.  Enacted  February  14,  1872 ;  in  substance  the  same 
as  Grim.  Prac.  Act,  Stats.  1851,  p.  268,  S  461.  When  enacted  in  1872, 
f  1206  read:  "1206.  A  judgment  that  the  defendant  pay  a  fine  constitutes 
a  lien,  in  like  manner  as  a  judgment  for  money  rendered  in  a  ciTil  action.'* 
2.  Amendment  by  Stats.  1001,  p.  401;  unconatitutional :  See  note,  I  5,  ante. 
8.  Amended  by  Stats.  1005,  p.  764;  the  code  commissioner  saying,  "The 
amendment  makes  the  section  applicable  whether  the  flne  waa  imposed  with 
or  without  the  alternative  of  imprisonment.  (See  People  ▼.  Brown,  118  Gal. 
86.)" 

Oltationa.  Gal.  113/37;  120/548.  App.  8/107.  Grim.  Prae.  Act:  Gal. 
(S461)  28/415. 

Diapoiition  of  flnea  and  forfeitures:  See  post,  1 1570.  Gompare  with  poat, 
9  1214. 

Entry  of  judgment. 

§  1207.  When  judgment  upon  a  conviction  is  rendered,  the  elerk 
must  enter  the  same  in  the  minutes,  stating  briefly  the  offense  for 
which  the  conviction  was  had,  and  the  fact  of  a  prior  conviction,  if 
any,  and  must,  within  five  days,  annex  together  and  file  the  following 
papers,  which  constitute  a  record  of  the  action: 

1.  The  indictment  or  information,  and  a  copy  of  the  minutes  of  the 
plea  or  demurrer; 

2.  A  copy  of  the  minutes  of  the  trial; 

3.  The  written  instructions  given,  modified,  or  refused,  with  the  in- 
dorsements thereon,  and  the  certified  transcript  of  the  charge  of  the 
court;  and, 

4.  A  copy  of  the  judgment. 

LegiaUtlon  8  1207.  1.  Enacted  Februory  14.  1872  (N.  T.  Gode  Grim. 
Proc,  t  485) ;  in  substance  the  same  as  Grim.  Prac.  Act,  State.  1851,  p.  263, 
i  462,  but  which  did  not  contain  subd.  8  of  the  original  code  section.     When 
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enacted  in  1872,  |  1207  read:  "1207.  When  jttdgm(>nt  npon  a  conyiction  is 
rendered,  the  clerk  must  enter  the  same  upon  the  minutes,  stating  briefly  the 
offense  for  which  the  conviction  was  had,  and  the  fact  of  a  prior  conTiotion 
(if  one),  and  mast  within  fire  days  annex  together  and  file  the  following 
papers,  which  constitute  a  record  of  the  action:  1.  A  cupy  of  the  minutes 
of  a  challenge  interposed  by  the  defendant  to  the  panel  of  the  grand  Jury, 
or  to  an  individual  grand  juror,  and  the  jproeeediugs  and  decision  thereon;  2. 
The  indictment  and  a  copy  of  the  minutes  of  the  plea  or  demurrer;  3.  A  copy 
of  the  minutes  of  a  challenge  interposed  to  the  panel  of  the  trial  jury  or  to 
an  individual  juror,  and  the  proceedings  and  decision  thereon;  4.  A  copy  of 
the  minutes  of  the  trial;  5.  A  copy  of  the  minutes  of  the  judgment;  6.  The 
bill  of  exceptions,  if  there  be  one;  7.  The  written  charges  asked  of  the  court, 
and  refused,  if  there  be  any;  8.  A  copy  of  all  charges  given  and  of  the  in- 
dorsements thereon."  2.  Amended  by  Code  Amdts.  1873-74,  p.  449,  to  read: 
"  1207.  When  judgment  upon  a  conviction  is  rendered,  the  clerk  must  enter 
the  same  in  the  minutes,  stating  briefly  the  offense  for  which  the  conviction 
was  had,  and  the  fact  of  a  prior  conviction  (if  one),  and  must,  within  flve 
days,  annex  together  and  flle  the  following  papers,  which  will  constitute  a 
record  of  the  action:  First — The  indictment  and  a  copy  of  the  minutes  of 
the  plea  or  demurrer.  Second — A  copy  of  the  minutes  of  the  trial.  Third — 
The  charges  given  or  refused  and  the  indorsements  thereon;  and  Fourth — 
A  copy  of  the  judgment."  8.  Amended  by  Code  Amdts.  1880,  p.  26,  in  subd. 
1,  adding  "  or  information "  after  "  The  indictment."  4.  Amendment 
by  Stats.  1901,  p.  491;  unconstitutional:  See  note.  S  5,  ante.  6.  Amended 
by  Stats.  1905,  p.  764;  the  code  commissioner  saying,  "The  design  of  the 
amendment  is  to  conform  the  section  to  the  amendment  to  {  1176.  To  effect 
this  the  words  '  and  the  certified  transcript  of  the  charge  of  the  court '  are 
inserted  after     '  thereon.'  " 

CiUtiona.-  Cal.  52/480;  57/565;  58/252;  59/651;  65/234,  298;  71/887; 
78/442;  77/180;  78/2;  88/120,  140,  175,  487;  103/510;  114/354;  118/329; 
120/273;  121/494;  127/547;  188/123;  145/10.  App.  1/50;  6/268;  8/687. 
Crim.  Frac.  Act:  Cal.  (8  462)  28/252;  81/499.  626;  37/275.  276;  43/457; 
44/690. 
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CHAPTER  n. 
The  EzecutioiL 

121d.  Authority  for  the  execution  of  a  judgmdnt,  other  than  of  death. 

1214.  If  for  fine  alone,  execution  to  issue  as  in  ciril  eases. 

1215.  Judgment,  by  whom  and  how  executed. 

1216.  Duty  of  sheriff  on  receiving  copy  of  judgment  of  imprisonment. 

1217.  Warrant  of  execution  upon  judgment  of  death.     Time  of  execution. 

1218.  Judge  to  transmit  statement  of  conviction  and  testimony  to  governor. 
1210.  Governor  may  require  opinion  of  justices  of  supreme  oourt,  eto.,  thereon. 

1220.  Judgment  of  death,  when  suspended. 

1221.  Insanity  of  defendant,  how  determined. 

1222.  Duty  of  district  attorney  upon  hearing. 

1223.  Order  of  court  committing  insane  person  to  hotpitaL 

1224.  Defendant  found  to  be  sane,  duty  of  warden. 

1225.  Proceedings  when  female  is  supposed  to  be  pregnant. 

1226.  If  female  is  not  pregnant,  duty  of  warden. 

1227.  Judgment  of  death  remaining  in  force,  not  executed.     No  appeal  from 
order  of  court. 

1228.  Punishment  of  death,  how  inflicted. 

1229.  Execution,  where  to  take  place  and  who  to  be  present. 

1230.  Return  upon  death-warrant. 

Authority  for  the  ezecution  of  a  Judgment,  other  than  of  death. 

§1213.  When  a  judgmenti  other  than  of  death^  has  been  pro- 
nounced, a  certified  copy  of  the  entry  thereof  upon  the  minutes  must 
be  forthwith  furnished  to  the  officer  whose  duty  it  is  to  execute  the 
judgment,  and  no  other  warrant  or  authority  is  necessary  to  justify 
or  require  its  ezecution. 

Z«egislation  §1213.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
1486);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  268,1468,  which  read: 
"{468.  Where  a  judgment  has  been '  pronounced,  a  certified  copy  of  the 
entry  thereof  in  the  minutes  shall  be  forthwith  furnished  to  the  officers  whose 
duty  it  is  to  execute  the  judgment,  and  no  other  warrant  or  authority  is  iie> 
cessary  to  justify  or  require  the  execution  thereof  except  where  judgment  of 
death  is  rendered." 

OiUtiOBs.  Cal.  108/418;  186/842.  App.  8/871.  Crim.  Prae.  Act:  OaL 
(9  468)  28/268;  81/499,  622;  48/457;  108/418. 

If  for  fine  alone,  ezecution  to  Issue  as  in  ciyll  cases. 

§  1214.  If  the  judgment  is  for  a  fine  with  or  without  imprisonment, 
execution  may  be  issued  thereon  as  on  a  judgment  in  a  civil  action. 

Legislation  §  1214.  1.  Enacted  February  14,  1872 ;  in  substance  the  aame 
as  Crim.  Prao.  Aot,  Stata.  1861,  p.  263,  i  464.     When  enacted  in  1872,  f  1214 
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re»d:  "1214.  If  the  jttdgmenfc  is  for  a  fine  alone,  execuii<$n  may  be  ia- 
«ued  thereon  as  on  a  judgment  in  a  civil  action."  2.  Ameudment  by  Stats. 
1901,  p.  491;  aneonstitntional:  Bee  note,  S  5,  ante.  8  Amended  by  St^ts. 
1905,  p.  698;  the  code  commissioner  saying,  "The  'amendment  makes  the 
mle  of  the  section  applicable,  though  the  punishment  include  imprisonment 
as  well  aa  fine.      (See  People  ▼.  Brown,  113  Cal    85.)'* 

Cltationa.     Cal.  64/156,  488;  83/390,  891;  113/37;  129/548.     App.  8/197. 

Judgment  to  pay  fine  constltnteR^liss:  '.^Ce,  S  1206. 

Judgment,  by  whom  and  how  executed 

§  1215. .  If  the  judgment  is  for  imprisonmenty  or  a  fine  and  im- 
prisonment until  it  be  paid,  the  defendant  must  forthwith  be  com- 
mitted to  the  custody  of  the  proper  officer  and  by  him  detained  until 
the  judgment  is  complied  with.  Where,  however,  the  court  has  sus- 
pended sentence,  or  where,  after  imposing  sentence,  the  court  has 
suspended  the  execution  thereof  and  placed  the  defendant  on  proba- 
tion, as  provided  in  section  twelve  hundred  and  three  of  the  Penal 
Code,  the  defendant,  if  over  the  age  of  sixteen  years,  must  forthwith 
be  placed  under  the  care  and  supervision  of  the  probation  officer  of 
the  court  committing  him,  until  the  expiration  of  the  period  of  pro- 
bation and  the  compliance  with  the  terms  and  conditions  of  the  sen- 
tence, or  of  the  suspension  thereof.  Where,  however,  the  probation 
has  been  terminated  as  provided  in  section  twelve  hundred  and  three 
of  the  Penal  Code,  and  the  suspension  of  the  sentence,  or  of  the  ex- 
ecution revoked,  and  the  judgment  pronounced,  the  defendant  must 
forthwith  be  committed  to  the  custody  of  the  proper  officer  and  be 
detained  until  the  judgment  be  complied  with. 

Legislation  §  1215.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim. 
Proe.,  S  488);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  268, 
I  465.  When  enacted  in  1872,  the  section  contained  only  the  first  sentence 
of  the  present  section.  2.  Amended  by  Stats.  1903,  p.  85,  adding  the  last 
two  sentences. 

Citations.  Cal.  63/300;  64/438;  88/890;  94/890.  App.  8/194,  197. 
Crim.  Prae.  Act:  Cal.  (5  465)  81/627. 

Paymeiil  of  fine:  Bee  ante,  9  1205. 

FrobatiODary  treatmest:  See  ante,  S  1208;  post,  I  1888. 

Judgment  of  imprisonment,  how  executed:  See  post,  SI  1216,  1455. 

Duty  Of  flherifl  on  receiving  copy  of  Judgment  of  imprisonment. 

§1216.  If  the  judgment  is  for  imprisonment  in  the  state  prison, 
the  sheriff  of  the  county  must,  upon  receipt  of  a  certified  copy  thereof, 
take  and  deliver  the  defendant  to  the  warden  of  the  9tate  prison, 
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He  muflt  alb.,-^  aeliver  to  the  warden  the  certified  copy  of  the  judg- 
ment;  and  take  -from  the  warden  a  receipt  for  the  defendant. 

'  Legislation  §  12i  <).  i.  Enacted  February  14,  1872  (N.  T.  Oode  Grim. 
Proc,  S489);  based  X^r\  Stats.  1856,  p.  226,12,  which  read:  "Sec.  2.  It 
shall  be  the  duty  of  the>  sberiffi  Immediately  upon  the  receipt  of  the  clerk's 
certificate,  to  proceed  and\ deliver  at  the  state  prison,  each  person  sentenced 
to  Imprisonment  therein ;  anu^  f/^^  ^^''V  conTict  delivered,  he  shall  take  the 
receipt  of  the  person  in  charge  of  the  pmon.'^  '  2.  Amendment  by  Stats.  1901, 
p.  491;  unconstitutional:  See  note,  9  5,  ante. 

Citations.     Cal.  135/340,  842;  186/21.     App.  8/371. 

Bzecution:  Ante,  {1218. 

Judgment  of  imprisonment,  how  executed:  See  ante,  9  1215;  post,  9  1455. 

Warrant  of  execution  upon  judgment  of  death.    Time  of  execution. 

§  1217.  When  judgment  of  death  is  rendered,  a  warrant,  signed  by 
the  judge,  and  attested  by  the  clerk,  under  the  seal  of  the  court, 
must  be  drawn  and  delivered  to  the  sheriff.  It  must  state  the  con- 
viction and  judgment,  and  appoint  a  day  on  which  the  judgment  is 
to  be  executed,  which  must  not  be  less  than  sixty  nor  more  than 
ninety  days  from  the  time  of  judgment,  and  must  direct  the  sheriff 
to  deliver  the  defendant,  within  ten  days  from  the  time  of  judgment, 
to  the  warden  of  one  of  the  state  prisons  of  this  state,  for  execu- 
tion, such  prison  to  be  designated  in  the  warrant. 

Legislation  §  1217.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim. 
Proc,  95  491,  492);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851, 
p.  263,  9  466.  When  enacted  in  1872,  the  first  sentence  read  the  same  as 
the  amendment  of  1891  (tha  present  section),  the  second  sentence  reading, 
"  It  must  state  the  conviction  and  judgment,  and  appoint  a  day  on  which  the 
judgment  is  to  be  executed,  which  must  not  be  less  than  thirty  nor  more  than 
sixty  days  from  the  time  of  judgment."  2.  Amended  by  Stats.  1891,  p.  272. 
3.  Amendment  by  Stats.  1901,  p.  491;  unconstitutional:   See  note,  9  5,  ante. 

Citations.     Cal.  54/92;  68/180,  181;  93/439;  95/429;  119/208;  141/564. 

Execution  of  Judgment  of  death:   See  post,  99  1228,  1229. 

Judge  to  transmit  statement  of  conviction  and  testimony  to  governor. 
§1218.  The  judge  of  the  court  at  which  a  conviction  requiring 
judgment  of  death  is  had,  must,  immediately  after  the  conviction, 
transmit  to  the  governor,  by  mail  or  othermse,  a  statement  of  the 
conviction  and  judgment,  and  of  the  testimony  given  at  the  triaL 

Iiegislation  9  1218.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc, 
9  498) ;  in  substance  the  same  as  Crim.  Prao.  Act,  Stats.  1851,  p.  268.  9  467. 
OltaUons.     C&l.  68/180,  182. 
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Oovernor  may  require  opinion  of  justices  of  supreme  court,  etc., 

thereon. 

§1219.  The  governor  may  thereupon  require  the  opinion  of  the 
justices  of  the  supreme  court  and  of  the  attorney-general,  or  any  of 
them,  upon  the  statement  so  furnished. 

Legislation  §  1219.  Enacted  February  14.  1872  (N.  Y.  Oode  Crim.  Froe., 
f  494) ;  in  substance  the  same  as  Grim.  Prac.  Act.  Stats.  1851,  p.  264.  I  468. 

Judgment  of  death,  when  suspended. 

§  1220.  No  judge,  court,  or  officer,  other  than  the  governor,  can 
suspend  the  execution  of  a  judgment  of  death,  except  the  warden  of 
the  state  prison  to  whom  he  is  delivered  for  execution,  as  provided  in 
the  six  succeeding  sections,  unless  an  appeal  is  taken. 

LeglslaUon  §  1220.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Orim. 
Proc,  8  495);  in  substance  the  same  as  Crim.  Prac.  Aet,  Stats.  1851,  p.  264, 
I  469.  2.  Amended  by  Stats.  1891,  p.  278,  substituting  *'  warden  of  the 
state  prison  to  whom  he  is  delivered  for  execution "  for  "  sheriff."  8. 
Amendment  by  Stats.  1901.  p.  491;  unconstitutional:  See  note,  9  5,  ante. 

Insanity  of  defendant,  how  determined. 

§  1221.  If,  after  his  delivery  to  the  warden  for  execution,  there  is 
good  reason  to  believe  that  a  defendant,  under  judgment  of  death, 
has  become  insane,  the  warden  must  call  such  fact  to  the  attention 
of  the  district  attorney  of  the  county  in  which  the  prison  is  situ- 
ated, whose  duty  it  is  to  immediately  file  in  the  superior  court  of 
such  county  a  petition,  stating  the  conviction  and  judgment,  and  the 
fact  that  the  defendant  is  believed  to  be  insane,  and  asking  that  the 
question  of  his  sanity  be  inquired  into.  Thereupon  the  court  must 
at  once  cause  to  be  summoned  and  impaneled,  from  the  regular  jury- 
list  of  the  county,  a  jury  of  twelve  persons  to  hear  such  inquiry. 

Legislation  §1221.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  M96);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  264,  M70,  which 
read:  "  §  470.  If  after  judgment  of  death  there  be  good  reason  to  sup- 
pose that  the  defendant  has  become  insane,  the  sheriff  of  the  county,  with  the 
concurrence  of  the  judge  of  the  court  by  which  the  judgment  was  rendered, 
may  summon  a  jury  of  twelve  persons  to  inquire  into  the  supposed  insanity, 
and  shall  gire  immediate  notice  thereof  to  the  dlatrict  attorney  of  the  county." 
When  enacted  in  1872,9  1221  read:  "1221.  If,  after  judgment  of  death, 
there  is  good  reason  to  suppose  that  the  defendant  has  become  i^nsane,  the 
sheriff  of  th^  county,  with  the  concurrence  of  the  judge  of  the  court  by  which 
the  judgment  was  rendered,  may  summon  from  the  list  of  jurors  selected  by 
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the  snperrisors  for  the  year  a  jury  of  tweWe  persons  to  inquire  into  the  sup- 
posed insanity,  and  must  give  immediate  notice  thereof  to  the  district  attor- 
ney of  the  county."  2.  Amended  by  Btats.  1891,  p.  278,  to  read:  "  1221. 
If,  after  judgment  of  death,  there  is  good  reason  to  suppose  that  the  defend- 
ant has  become  insane,  the  warden  of  the  state  prison  to  whom  he  is  delivered 
for  execution,  with  the  concurrence  of  the  judge  of  the  superior  court  of  the 
county  in  which  such  prison  is  situated,  may  summon  from  the  list  of  jurors 
selected  by  the  supervisors  for  the  year,  a  jury  of  twelve  persons,  to  inquire 
into  the  supposed  insanity,  and  must  give  immediate  notice  thereof  to  the 
district  attorney  of  such  county/'  8.  Amendment  by  Stats.  1001,  p.  492;  un- 
constitutional: See  note,  9  5,  ante.  4.  Amended  by  Stats.  1905,  p.  698;  the 
code  commissioner  saying,  "  The  amendment  is  designed  to  permit  the  warden 
to  act  without  procuring  the  concurrence  of  the  judge  of  the  superior  court, 
and  requires  the  district  attorney  to  act  upon  the  suggestion  of  the  warden 
by  filing  a  petition  and  taking  proceedings  thereunder  to  ascertain  whether 
the  defendant  is  insane."  • 

I>aty  of  district  attorney  upon  hearing. 

§  1222.  The  district  attorney  mast  attend  the  hearing,  and  may 
produce  witnesses  before  the  jury,  for  which  purpose  he  may  issue 
process  in  the  same  manner  as  for  witnesses  to  attend  before  the  grand 
jury,  and  disobedience  thereto  may  be  punished  in  like  manner  as  dis- 
obedience to  process  issued  by  the  court. 

Legislation  §  1222.  1.  Enacted  February  14,  1872  (K.  T.  Code  Orim. 
Proc,  S  497) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  264, 
9  471.  2.  Amendment  by  Stats.  1901,  p.  492;  unconstitutional:  See  note, 
9  5,  ante.  3.  Amended  by  Stats.  1906,  p.  699,  changing  *'  attend  tha  in- 
quisition "     to     *'  attend  the  hearing." 

Order  of  court  committing  Insane  person  to  hospltaL 

§  1223.  The  verdict  of  the  jury  must  be  entered  upon  the  minutes, 
and  thereupon  the  court  must  make  and  cause  to  be  entered  an  order 
reciting  the  fact  of  such  inquiry  and  the  result  thereof,  and  when  it 
is  found  that  the  defendant  is  insane,  the  order  must  direct  that  he 
be  taken  to  one  of  the  state  hospitals  for  the  insane,  and  there  kept 
in  safe  confinement  until  his  reason  is  restored. 

Legislation  §1223.  1.  Enacted  February  14,  1872;  In  substance  the  same 
M  Crim.  Prac.  Act,  Stats.  1851,  p.  264,  f  472.  When  enacted  in  1872,  9  1223 
read:  "1228.  A  certificate  of  the  inquisition  must  be  signed  by  the  Jurors 
and  the  sheriff,  and  filed  with  the  clerk  of  the  court  in  which  the  eonriction 
was  had."  2.  Amended  by  Stats.  1891,  p.  278,  to  read:  "1228.  A  cer- 
tificate of  {ncJTiiaition  must  be  signed  by  the  jurors  and  the  warden,  and  filed 
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with  the  clerk  of  the  saporior  eourt  of  the  county  in  which  such  etate  prison 
la  situated."  8.  Amendment  by  Stats.  1901«  p.  492;  unconstitutional:  See 
note,  I  5,  ante.  4.  Amended  by  Stats.  1905,  p.  699 ;  the  code  commissioner 
saying,  "The  amendment  requires  the  rerdict  to  be  entered  upon  the  min- 
utes, and  the  court  thereupon  to  enter  an  order  for  the  confinement  of  the 
defendant  in  a  hospital  if  he  is  found  to  be  Insane." 

Defendant  found  to  be  sane,  duty  of  warden. 

§1224.  If  it  is  found  that  the  defendant  is  sane,  the  warden  must 
proceed  to  execute  the  judgment  as  specified  in  the  warrant;  if  ii  is 
found  that  the  defendant  is  insane,  the  warden  must  suspend  the  ex- 
ecution, and  transmit  a  certified  copy  of  the  order  mentioned  in  the 
last  section  to  the  governor,  and  deliver  the  defendant,  together  with 
a  certified  copy  of  such  order,  to  the  medical  superintendent  of  the 
hospital  named  in  such  order.  When  the  defendant  recovers  his  rea- 
son, the  superintendent  of  such  hospital  must  certify  that  fact  to  the 
governor,  who  must  thereupon  issue  to  the  warden  his  warrant,  ap- 
pointing a  day  for  the  execution  of  the  judgment. 

Legislation  1 1SS4.  1.  Enacted  February  14,  1872;  In  substance  the  same 
as  Crim.  Prac.  Act,  Stats.  1851,  p.  264,  SS  478,  474.  When  enacted  in  1872, 
11324  read:  "1224.  If  it  is  found  by  the  inquisition  that  the  defendant 
is  sane,  the  sheriff  must  execute  the  Judgment;  but  if  it  is  found  that  he  is 
Insane,  the  sheriff  must  suspend  the  execution  of  the  judgment  until  he  re- 
oeiTcs  a  warrant  from  the  gorernor  or  from  the  judge  of  the  court  by  which 
the  judgment  was  rendered  directing  the  execution  of  the  judgment.  If  the 
inquisition  finds  that  the  defendant  is  insane,  the  sheriff  must  immediately 
transmit  it  to  the  gorernor,  who  may,  when  the  defendant  becomes  sane,  issue 
a  warrant  appointing  a  day  for  the  execution  of  the  judgment."  2.  Amended 
by  Stats.  1891,  p.  278,  to  read:  "  1224.  If  it  is  found  by  the  inquisition  that 
the  defendant  is  sane,  the  warden  must  execute  the  judgment ;  but  if  it  is  found 
that  he  is  insane,  the  warden  must  suspend  the  execution  of  the  judgment 
until  he  receiyea  a  warrant  from  the  governor,  or  from  the  judge  of  the  su- 
perior court  of  the  county  in  which  such  state  prison  is  situated,  directing  the 
execution  of  the  judgment.  If  the  inquisition  finds  that  the  defendant  is  in- 
sane, the  warden  must  immediately  transmit  it  to  the  gorernor,  who  may, 
when  the  defendant  becomes  sane,  issue  a  warant  appointing  a  day  for  the 
execution  of  the  judgment."  8.  Amendment  by  Stats.  1901,  p.  492;  uncon- 
stitutional: See  note,  8  5,  ante.  4.  Amended  by  Stats.  1905,  p.  699;  the 
code  commissioner  saying,  "  The  amendment  prorides  for  the  action  to  be 
taken  when  the  defendant  recorers  his  reason,  and  consists  in  striking  out 
all  of  the  words  following  '  execution/  and  substituting  now  provisions 
In  Ueu  thereof." 

OlUtions.     Oal.  141/554. 
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Proceedings  wben  female  is  supposed  to  be  pregnant. 

§1226.  If  there  is  good  reason  to  believe  that  a  female  against 
whom  a  judgment  of  death  is  rendered  is  pregnant,  such  proceedings 
must  be  had  as  are  provided  in  section  twelve  hundred  and  twenty- 
one,  except  that  instead  of  a  jury,  as  therein  provided,  the  court 
may  summon  'three  disinterested  physicians,  of  good  standing  in  their 
profession,  to  inquire  into  the  supposed  pregnancy,  who  shall,  in  the 
presence  of  the  court,  but  with  closed  doors,  if  requested  by  the  de- 
fendant, examine  the  defendant  and  hear  any  evidence  that  may  be 
produced,  and  make  a  written  finding  and  certificate  of  their  conclu- 
sion, to  be  approved  by  the  court  and  spread  upon  the  minutes.  The 
provisions  of  section  twelve  hundred  and  twenty -two  apply  to  the 
proceedings  upon  such  inquiry. 

Leglflatlon  1 1226.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  9  500);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  264, 
1475.  When  enacted  in  1872,  §  1225  read:  "1225.  If  there  ii  good  rea- 
son to  suppose  that  a  female  against  whom  a  Judgment  of  death  is  rendered 
it  pregnant,  the  sheriff  of  the  county,  with  the  concurrence  of  the  judge  of  the 
court  by  which  the  judgment  was  rendered,  may  summon  a  jury  of  three 
physicians  to  inquire  into  the  supposed  pregnancy.  Immediate  notice  there- 
of must  be  giren  to  the  district  attorney  of  the  county,  and  the  prorisiona 
of  sections  1222  and  1228  apply  to  the  proceedings  upon  the  inquisition.'* 
2.  Amended  by  Stats.  1891,  p.  278,  (1)  changing  the  first  sentence  to  read, 
"  If  there  is  good  reason  to  suppose  that  a  female  against  whom  a  judgment 
of  death  is  rendered  is  pregnant,  the  warden  of  the  state  prison  to  whom  she 
is  delivered  fov  execution,  with  the  concurrence  of  the  superior  court  of  the 
county  in  which  such  state  prison  is  situated,  may  summon  a  jury  of  three 
physicians  to  inquire  into  the  supposed  pregnancy";  (2)  in  second  sen- 
tence, changing  "  the  county "  to  "  such  county."  3.  Amendment  by 
Stats.  1901,  p.  493;  unconstitutional:  See  note,  S  5,  ante.  4.  Amended  by 
Stats.  1905,  p.  699;  the  code  commissioner  saying,  **  The  amendment  con- 
forms the  section  to  the  proposed  change  in  |  1221." 

If  female  is  not  pregnant,  duty  of  warden. 

§  1226.  If  it  is  found  that  the  female  is  not  pregnant,  the  warden 
must  execute  the  judgment;  if  it  is  found  that  she  is  pregnant  the 
warden  must  suspend  the  execution  of  the  judgment,  and  transmit  a 
certified  copy  of  tho  finding  and  certificate  to  the  governor.  When 
the  governor  receives  from  the  warden  a  certificate  that  the  defend- 
ant is  no  longer  pregnant,  he  must  issue  to  the  warden  his  warrant 
appointing  a  day  for  the  execution  of  the  judgment. 


575  THE  EXECUTION.  §  1227 

Legislation  f  1226.'  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc.,  98  501,  502);  in  substance  the  same  as  Crim.  Frac.  Act,  Stats.  1851, 
p.  264.  89  476,  477.  V7hen  enacted  in  1872,  9  1226  read:  "1226.  If  it  is 
found  by  the  inquisition  that  the  female  is  not  ^regnantt  the  sheriff  mast  ex- 
ecute the  judgment;  if  it  is  found  that  she  is  pregnant,  the  sheriff  must 
suspend  the  execution  of  the  judgment,  and  transmit  the  inquisition  to  the 
governor.  When  the  governor  is  satisfied  that  the  female  is  no  longer  preg- 
nant, he  may  issue  his  warrant  appointing  a  day  for  the  execution  of  the 
judgment."  2.  Amended  by  Stats.  1891,  p.  274,  in  first  sentence,  changing 
"  sheriff  **  to  "  warden  "  in  both  instances.  8.  Amendment  by  Stats.  1901, 
p.  498;  unconstitutional:  See  note,  9  6,  ante.  4.  Amended  by  Stats.  1905, 
p.  699;  the  code  commissioner  saying,  "The  change  consists  in  the  inser- 
tion of  the  words  '  certified  copy  of  the  finding  and  certificate,'  and  in  the 
addition  of  the  provision  relative  to  the  governor's  issuing  his  warract  upon 
receiving  a  certificate  from  the  warden." 

Oitattons.     Oal.  141/554. 

Judgment  of  death  remaining  in  force,  not   executed.    No  appeal 

from  order  of  court. 

f  1227.  If  for  any  reason  a  judgment  of  death  has  not  been  ex- 
ecuted, and  it  remains  in  force,  the  court  in  which  the  conviction  is 
had,  on  the  application  of  the  district  attorney  of  the  county  in 
which  the  conviction  is  had,  must  order  the  defendant  to  be  brought 
before  it,  or  if  he  is  at  large,  a  warrant  for  his  apprehension  may  be 
issued.  Upon  the  defendant  being  brought  before  the  court,  it  must 
inquire  into  the  facts,  and  if  no  legal  reason  exists  against  the  ex- 
ecution of  the  judgment,  must  make  an  order  that  the  warden  of  the 
state  prison  to  whom  the  sheriff  is  directed  to  deliver  the  defendant 
execute  the  judgment  at  a  specified  time.  The  warden  must  execute 
the  judgment  accordingly.  From  an  order  directing  and  fixing  the 
time  for  the  execution  of  a  judgment,  as  herein  pvovided,  there  is  no 
appeal. 

Legislation  §3227.  1.  Enacted  February  14.  1872  (N.  Y.  Code  Crim. 
Proc,  9  503);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  265, 
II  478,  479.  When  enacted  in  1872,  |  1227  read:  "  1227.  If  for  any  rea- 
•on  a  judgment  of  death  has  not  been  executed  and  it  remains  in  force,  the 
*  court  in  which  the  conviction  was  had,  on  the  application  of  the  district  at- 
torney, must  order  the  defendant  to  be  brought  before  it,  or,  if  he  is  at 
large,  a  warrant  for  his  apprehension  may  be  issued.  Upon  the  defendant 
being  brought  before  the  court  it  must  inquire  into  the  facts,  and  if  no  legal 
reasons  exist  against  the  execution  of  the  judgment,  must  make  an  order 
that  the  sheriff  execute  the  judgment  at  a  specified  time.  The  sheriff  must 
execute  the  judgment  accordingly."     2.  Amended  by  Stats,  1891,  p.  274,  to 
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read:  "  1227.  If  for  any  reason  a  judgment  of  deatfi  has  not  been  execntcd, 
and  it  remains  in  force,  the  court  in  which  the  eonvietion  is  had,  on  the 
application  of  the  district  attorney  of  the  comity  in  whioh  the  eonTietion  it 
had,  must  order  the  defendant  to  be  brought  before  it,  or  if  he  is  at  large, 
a  warrant  for  apprehension  may  be  issued.  Upon  the  defendant  being  brought 
before  the  court,  it  must  inquire  into  the  facts,  and  if  no  legal  reasons  ex- 
ist against  the  execution  of  the  judgment,  must  make  an  order  that  the 
warden  of  the  state  prison  to  whom  the  sheriff  is  directed  to  delirer  the  de- 
fendant, shall  execute  the  judgment  at  a  specified  time.  The  warden  must 
execute  the  judgment  accordingly."  8.  Amendment  by  Stats.  1901,  p.  498; 
unconstitutional:  See  note,  I  5,  ante.  4.  Amended  by  Stats.  1905,  p.  700; 
the  eode  commissioner  saying,  "  The  change  oonsists  in  the  addition  of  the 
last  sentence,  which  prorides  that  no  appeal  can  be  taken  from  the  order 
fixing  the  time  for  the  execution  of  the  judgment." 

Citations.  Oal.  54/93;  61/539,  640;  68/180;  98/439;  119/207,  208; 
120/627,  628;  141/554;  154/748.  Orim.  Prac.  Act:  Cal.  (S  478)  89/104; 
(S479);  89/104. 

Pimlsliinent  of  death,  how  inflicted. 

§  1228.  The  punishment  of  death  must  be  inflicted  by  hanging  the 
defendant  by  the  neck  until  he  is  dead. 

Iieclslfttion  §  1228.     Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proe., 
I  500) ;  in  substance  the  same  as  Orim.  Prao.  Act,  Stati.  1851,  p.  265,  |  480. 
CiUtlons.     Oal.  59/357. 
Warrant  of  execution:  Ante,  8  1217. 
Bxecutton  of  jadgment  of  death:  See  ante,  I  1217;  post,  8  1220. 

Execution,  where  to  take  place  and  who  to  be  present. 

§1229.  A  judgment  of  death  must  be  executed  within  the  walls 
of  one  of  the  state  prisons  designate4  by  the  court  by  which  judg- 
ment is  rendered.  The  warden  of  the  state  prison  where  the  execu- 
tion is  to  take  place  must  be  present  at  the  execution  and  must 
invite  the  presence  of  a  physician,  the  attorney-general  of  the  state, 
and  at  least  twelve  reputable  citizens,  to  be  selected  by  him;  and  he 
shall,  at  the  request  of  the  defendant,  permit  such  ministers  of  the 
gospel,  not  exceeding  two,  as  the  defendant  may  name,  and  any  per- 
sons, relatives  or  friends,  not  to  exceed  five,  to  be  present  at  the  ex- 
ecution, together  with  such  peace-officers  as  he  may  think  expedient, 
to  witness  the  execution.  But  no  other  persons  than  those  mentioned 
in  this  section  can  be  present  at  the  execution,  nor  can  any  person 
ander  age  be  allowed  to  witness  the  same. 
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XiASislation  6 1229.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  IS  506,  507);  in  aubstanee  the  same  aa  Stats.  1858,  p.  192,  f  1. 
When  I  1229  was  enacted  in  1872,  the  first  part  of  the  section  read,  "  A 
Judcmcnt  of  death  must  be  executed  within  the  walla  or  yard  of  a  Jail,  or 
some  eonyenient  private  place  in  the  county.  The  sheriff  of  the  county  must 
be  present  at  the  execution,  and  must  inrite  the  presence  of  a  physician,  the 
district  attorney  of  the  county,  and  at  least  twelre  reputable  citisens,  to  bo 
aeleeted  by  him,"  thereafter  the  section  proceeding  as  the  amendment  of 
1891  (the  present  section).  8.  Amended  by  Stats.  1891,  p.  274.  8.  Amend- 
ment by  Stats.  1901,  p.  498 ;  unconstitutional :  See  note,  {  5,  ante. 

OitottOliB.     Cal.  59/865.  857;  98/489;  95/429.  '^'^  *^'^    ^' 

Bzaeutton  of  Judgment  of  death:  See  ante,  ||  1217,  1228. 

Betnm  upon  death-wanant. 

§1230.    After  the  execution,  the  warden  must  make  a  return  upon 

the  death-warrant  to  the  court  by  which  the  judgment  was  rendered, 

showing  the  time,  mode,  and  manner  in  which  it  was  executed. 

LeglsUtioa  11280.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim. 
Proc,  1508);  based  on  Stats.  1858,  p.  193,  9  2.  which  read:  "  Sec.  2. 
After  the  execution,  the  sheriff  shall  make  a  return  upon  the  death-warrant,, 
setting  forth  particularly  that  said  warrant  has  been  executed  according  to 
law."  When  enacted  in  1872,  {  1230  read:  "1280.  After  the  execution,  the 
aheriff  must  make  a  return  upon  the  death-warrant,  showing  the  time,  mode, 
and  manner  in  which  it  was  executed."  2.  Amended  by  Stats.  1891,  p.  274. 
Pen.  Code — 87 
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trict  attorney. 

1247.  Appeals.     Reporter's  notes  to  be  transcribed.     Time  in  which  to  file 

notes  by  reporter. 
1247a.  Duty  of  clerk  to  deliver  copies  to  parties.     Proposed  corrections. 
1247b.  When  appellant  shall  transcribe. 
1247e.  Further  transcription. 
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Appeals,  by  whom  taken  on  questions  of  law. 

§1235.  Either  party  in  a  prosecution  by  indictment  or  informa- 
tion may  appeal  to  the  supreme  court  on  questions  of  law  alone,  as 
prescribed  in  this  chapter. 

Leclslation  91236.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act,  8  481,  as  amended  by  Stats.  1868,  p.  161,  S  19.  and  S  482,  as  amended 
by  Stats.  1858,  p.  218,  $  2,  which  read:     "  Section  481.     The  party  aggrieved 
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in  ft  criminal  ftction,  whether  that  party  be  the  people  or  the  defendant,  may 
appeal  at  follows:  First — To  the  county  court,  from  a  final  judgment  of  a 
Jnatice'B,  recorder's,  or  other  inferior  municipal  court.  Second — To  the  su- 
preme court,  from  a  final  judgn^ent  of  the  district  court,  or  county  court,  in 
all  criminal  cases  amounting  to  a  felony,  on  questions  of  law  alone;  also, 
from  an  order  of  the  district  court,  or  county  court,  granting  or  refusing  a 
new  trial,  or  which  affects  a  subatantial  right  in  a  criminal  esse  amounting 
to  felony,  on  questions  of  law  alone."  "  Section  482.  The  appeal  to  the  su- 
preme court  can  be  taken  on  questions  of  law  alone.  The  appeal  to  the 
eonnty  court  can  be  taken  on  both  questions  of  law  and  fact."  When  en- 
acted in  1872,  §1235  read:  "1285.  Either  party  in  a  criminal  action 
amounting  to  a  felony  may  appeal  to  the  supreme  court,  on  questions  of  law 
alone,  as  prescribed  in  this  chapter."  2.  Amendment  by  Stats.  1901,  p. 
494;  unconstitutional:  See  note,  |  5,  ante.  3.  Amended  by  Stats.  1905, 
p.  700 ;  the  code  commissioner  saying,  **  The  amendment  is  designed  to  make 
the  section  conform  to  art.  Ti.  |  4,  of  the  constitution,  which  prorides  that 
the  supreme  court  ha**  jurisdiction  'in  all  criminal  cases  prosecuted  by  in* 
dietment  or  information  in  a  court  of  record,  on  questions  of  law  alone,'  it 
having  been  held  (in  People  ▼.  Jordan,  65  Gal.  644)  that  it  has  jurisdiction 
in  all  such  cases,  and  that  if  its  jurisdiction  by  appeal  is  restricted  to  cases 
of  felony,  it  would  deTolre  upon  it  to  establish  some  appropriate  system  of 
appellate  procedure  by  which  it  could  reriew  all  other  conTictions  based  upon 
an  indictment  or  information." 

Oltations.  Cal.  65/645;  108/668;  109/279.  Crim.  Prao.  Act:  Cal.  (S  481) 
9/86;  81/565;  84/808;  89/609;  42/624;  44/886. 

OonsUtational  proTiiion.  As  to  appellate  jurisdiction,  see  Oonst.  1879,  art. 
▼i.  i4. 

Parties,  how  designated  on  appeal 

§1236.  The  party  appealing  is  known  as  the  appellant,  and  the 
adverse  party  as  the  respondent,  but  the  title  of  the  action  is  not 
changed  in  consequence  of  the  appeal. 

LegliUtlon  1 1836.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proc, 
I  516) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  265,  9  433. 

In  what  eases  an  iq^peal  may  ht  taken  hy  the  defendant. 
§1237.    An  appeal  may  be  taken  by  the  defendant: 

1.  From  a  final  judgment  of  conviction; 

2.  From  an  order  denying  a  motion  for  a  new  trial; 

3.  From  any  order  made  after  judgment,  affecting  the  substantial 
rights  of  the  party. 

LeglslaUon  §1297.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
9  517) ;  based  on  Crim.  Prac.  Act,  9  481,  q.v.,  ante,  Legislation  9  1236. 
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Oltatlong.  Cal.  54/92;  65/100,  101;  77/309;  82/615;  115/161;  117/666; 
110/2;  182/15;  138/88;  151/668;  (sabd.  1)  119/57;  (lubd.  3)  95/595; 
119/209;   186/20.     App.  8/602 ;    (subd.  3)   4/726. 

Defendant  cannot  appeal  from  order  earrylng  usszccuttd  deatli  lentenee  Into 
effect:   See  ante,  |  1227. 

In  wliat  cases  by  the  people. 

§1238.    An  appeal  may  be  taken  hy  the  people: 

1.  From  an  order  setting  aside  the  indictment  or  information; 

2.  From  a  judgment  for  the  defendant  on  a  demurrer  to  the  in- 
dictment, accusation  or  information; 

3.  From  an  order  granting  a  new  trial; 

4.  From  an  order  arresting  judgment; 

5.  From  an  order  made  after  judgment,  aifeeting  the  substantial 
rights  of  the  people. 

LegisUtton  §  1238.  1.  Enacted  Febmary  14,  1873  (M.  Y.  Oode  Orim. 
Proc,  I  518) ;  baaed  en  Orim.  Prae.  Act,  8  481,  q.r.,  ante.  Legislation  1 1286. 
When  enacted  in  1872,  S  1238  read:  "1288.  An  appeal  may  be  taken  by 
the  people:  1.  From  a  Judgment  for  the  defendant  on  a  demoner  to  the  in- 
dictment; 2.  From  an  order  granting  a  new  trial;  8.  From  an  order  arrest- 
ing judgment;  4.  From  any  order  made  after  Judgment,  aifeeting  the 
eubstantial  righti  of  the  people."  2.  Amended  by  Code  Amdta.  I860,  p.  26, 
(1)  in  Bubd.  1,  adding  "or  information"  at  end  of  subdiTiaion;  (3)  add- 
ing subd.  5,  which  read,  "  5.  From  an  order  of  the  court  directing  the  Jury 
to  find  for  the  defendant."  8.  Amended  by  Stats.  1897,  p.  195,  to  read: 
"1238.  An  appeal  may  be  taken  by  the  people:  1.  From  an  order  setting 
aside  the  indictment  or  information;  2.  From  a  judgment  for  the  defendant 
on  a  demurrer  to  the  indictment  or  information;  8.  From  an  order  granting 
a  new  trial;  4.  From  an  order  arresting  judgment;  6.  From  an  order  made 
after  judgment,  affecting  the  substantial  rights  of  the  people;  6.  From  an 
order  of  the  court  directing  the  jury  to  And  for  the  defendant."  4.  Amend- 
ment by  Stats.  1901,  p.  494;  unconstitutional:  See  note,  |  5,  ante.  5. 
Amended  by  Stats.  1905,  p.  700;  the  code  commissioner  saying,  "The 
change  consists  in  the  omission  of  subd.  6,  because  the  court  cannot  make 
the  order  therein  referred  to,  its  action  being  limited  to  advising  the  Jury 
to  acquit;  and  if  this  adyice  is  followed,  an  appeal  is  necessarily  unaTailing, 
because  a  defendant  after  his  acquittal  cannot  be  placed  upon  trial.  (See 
People  T.  Stoll,  148  Oal.  689.)" 

OiUttons.  Cal.  65/79,  644;  70/18;  71/546;  107/478;  118/474;  114/68, 
69;  (subd.  5)  114/64.     App.  8/602;  (subd.  5)  8/168. 

Appeal,  how  taken  by  defendant. 

§1239.    An  appeal  from  a  judgment  may  be  taken  hy  the  defend- 
ant by  announcing  personally  or  through  his  attorney  in  open  court 
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at  the  time  the  judgment  is  rendered  that  he  appeals  from  the  same; 
and  from  any  order  made  after  judgment,  hy  announcing  in  open 
eourt  at  the  time  the  same  is  made  that  he  appeals  from  the  same. 

Legislation  §1239.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  I  621) ;  based  on  Orim.  Prao.  Act,  Stats.  1861,  p.  266,  §  485,  which 
read:  *'  |  485.  An  appeal  must  be  taken  within  one  year  after  the  judg- 
ment was  rendered."  When  enacted  in  1872,  I  1289  read:  '*  1239.  An 
appeal  from  a  judgment  must  be  taken  within  one  year  after  its  rendition, 
and  from  an  order,  within  sixty  days  after  it  is  made."  2.  Amendment  by 
Stats.  1901,  p.  494 ;  unconstitutional :  See  note,  {  5,  ante.  8.  Amended  by 
Stats.  1907,  p.  659,  to  read:  "1239.  An  appeal  from  a  judgment  must  be 
taken  within  ninety  days  after  its  rendition  and  from  an  order  within  sixty 
days  after  it  is  made.*'     4.  Amended  by  Stats.  1909,  p.  lt>86. 

Oitotlons.  Oal.  63/680;  95/695;  105/268;  132/189;  186/21.  App.  7/ 
843,  844,  845. 

Appeal  by  the  people. 

§1240.  An  appeal  may  be  taken  by  the  people  by  announcing  in 
open  court  at  the  time  the  order  is  made  that  the  people  appeal  from 
the  same. 

Legislation  6 1240.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc.  8S  522-525) ;  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  266,  §}  486,  487, 
488,  which  read:  "  8  486.  An  appeal  must  be  taken  by  the  service  of  a  no- 
tice in  writing  on  the  elerk  of  the  court  in  which  the  action  was  tried,  stating 
that  appellant  appeals  from  the  judgment.  9  487.  If  the  appeal  be  taken  by 
the  defendant,  a  similar  notice  must  be  served  on  the  district  attorney  of  the 
county  in  which  the  judgment  was  rendered.  |  488.  If  it  be  taken  by  the 
people,  a  similar  notice  must  be  seryed  upon  the  defendant,  if  he  be  a  resi- 
dent of  the  oounty;  or  if  not,  on  the  counsel,  if  any,  who  appeared  for  him  on 
trial,  if  he  be  living  within  the  county.  If  such  service,  after  due  diligence, 
cannot  be  made,  the  appellate  court,  upon  proof  thereof,  shall  make  an  order 
for  the  publication  of  due  notice  in  some  newspaper,  and  for  such  time  as  it 
may  deem  proper."  When  enacted  in  1872,  {1240  read:  "1240.  An  ap- 
peal is  taken  by  filing  with  the  clerk  of  the  court  in  which  the  judgment  or 
order  appealed  from  is  entered  or  filed,  a  notice  stating  the  appeal  from  the 
same,  and  serving  a  copy  thereof  upon  the  attorney  of  the  adverse  party." 
2.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional:  See  note,  9  5,  ante. 
8.  Amended  by  Stats.  1905,  p.  701<  to  read:  "1240.  An  appeal  is  taken 
by  filing  with  the  elerk  of  the  court  in  which  the  judgment  or  order  ap- 
pealed from  is  entered,  a  notice  stating  the  appeal  from  the  same,  and  serv- 
ing a  copy  thereof  upon  the  attorney  of  the  adverse  party."  4.  Amended  by 
Stats.  1909,  p.  1086. 

Oitations.  Oal.  49/455;  56/120;  62/482;  66/11;  70/84;  77/309;  119/ 
669;  J48/744.  App.  7/848,  344,  846;  8/467.  Crim.  Prac.  Act:  Cal.  ({  A88) 
84/808. 
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Clerk  must  enter  notice  of  appeal. 

§  1241.  Any  anDouncement  of  appeal  made  in  open  court  by  either 
the  defendant  or  the  people,  must  be  by  the  clerk  immediately  en- 
tered in  the  minutes  pf  the  court.  But  the  failure  of  the  clerk  to  so 
enter  the  same  in  the  minutes  shall  in  no  way  affect  or  invalidate 
the  appeal. 

• 

Legislation  §1241.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim. 
Proc,  8  524);  based  on  Grim.  Prac.  Act,  State.  1851,  p.  266.  9S  488.  489 
(see  9  488.  quoted  supra,  Legislation  {  1240),  8  489  reading.  "  9  489.  At  the 
expiration  of  the  time  appointed  for  the  publication,  on  filing  an  affidarit  of 
the  publication,  the  appeal  shall  be  deemed  perfected."  When  enacted  in 
1872,  8  1241  read:  "1241.  If  personal  service  of  the  notice  cannot  be 
made,  the  judge  of  the  court  in  which  the  action  was  tried,  upon  proof  thereof, 
may  make  an  order  for  the  publication  of  the  notice  in  aome  newspaper  for  a 
period  not  exceeding  thirty  days;  such  publication  is  equivalent  to  personal 
service."  2.  Amendment  by  Stats.  1901,  p.  494;  unconstitutional:  See  note, 
8  5,  ante.  8.  Amended  by  Stats.  1905,  p.  701,  to  read:  "  1241.  If  per- 
sonal service  of  the  notice  cannot  be  made,  the  judge  of  the  court  in  which 
the  action  was  tried,  upon  proof  thereof,  by  affidavit  filed  therein,  may  make 
an  order  for  the  publication  of  the  notice  in  some  newspaper,  for  a  period 
not  exceeding  thirty  days.  Such  publication  is  equivalent  to  personal  ser- 
vice."    4.  Amended  by  Stats.  1909,  p.  1086. 

OitaUons.     Oal.  49/455. 

Effect  Of  an  afppeal  by  the  people. 

§  1242.  An  appeal  taken  by  the  people  in  no  case  stays  or  affects 
the  operation  of  a  judgment  in  favor  of  the  defendant,  until  judg- 
ment is  reversed. 

Legislation  §  1242.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
8  526) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  266,  8  490. 

Effect  of  an  appeal  by  the  defendant. 

§  1243.  An  appeal  to  the  supreme  court  from  a  judgment  of  con- 
viction stays  the  execution  of  the  judgment  in  all  capital  cases,  and 
in  all  other  cases,  upon  filing  with  the  clerk  of  the  court  in  which  the 
conviction  was  had,  a  certificate  of  the  judge  of  such  court,  or  of  a 
justice  of  the  supreme  court,  that,  in  his  opinion,  there  is  probable 
cause  for  the  appeal,  but  not  otherwise. 

Legislation  S 1243.  1.  Enacted  February  14,  1872  <N.  T.  Code  Crim. 
Proc,  88  527,  528).  2.  Amended  by  Code  Amdts.  1878-74,  p.  450,  inserting 
"  in  all  capital  cases  and  in  all  other  cases  "  after  "  execution  of  the  judg- 
ment." 


583  APPEALS,  WHEN  ALLOWED  AND  HOW  TAKEN.  §  1246 

Ottottoni.  Oal.  45/305;  49/682;  68/180;  81/164,  166;  95/596;  96/696, 
597;  104/401;  119/129,  210;  125/252;  135/60;  144/657;  152/603. 

Sftme. 

§  1244.  If  the  certificate  provided  for  in  the  preceding  section  is 
filed,  the  sheriff  must,  if  the  defendant  be  in  his  custody,  npon  be- 
ing served  with  a  copy  thereof,  keep  the  defendant  in  his  custody 
without  executing  the  judgment,  and  detain  him  to  abide  the  judg- 
ment on  appeal. 

LeglsUtioa  1 1S44.  Enacted  February  14,  1872  (N.  Y.  Code  Grim.  Proc, 
1530). 

Oitetions.     Oal.  149/891;  161/720. 

Same. 

§  1245.  If  before  the  granting  of  the  certificate,  the  execution  of 
the  judgment  has  commenced,  the  further  execution  thereof  is  sus- 
pended, and  upon  service  of  a  copy  of  such  certificate  the  defendant 
must  be  restored,  by  the  officer  in  whose  custody  he  is,  to  his  original 
custody. 

Legislation  1 1245.  1.  Enacted  February  14,  1872.  2.  Amendment  by 
Stats.  1901,  p.  494;  unconstitutional:  See  note,  |  5,  ante.  8.  Amended  by 
Stots.  1905,  p.  701,  insertins  "(he  execution  of"  before  "(he  judg- 
men(." 

Papers  to  be  transmitted  to  appellate  court.    Copy  to  defendant  and 

district  attorney. 

§1246.  Upon  the  appeal  being  taken,  the  clerk  of  the  court  from 
which  the  appeal  is  taken  must,  without  charge,  within  twenty  days 
thereafter  transmit  to  the  clerk  of  the  appellate  court  a  typewritten 
copy  of  the  following  papers: 

1.  The  indictment,  information  or  accusation; 

2.  A  copy  of  the  minutes  of  the  plea; 

3.  A  copy  of  the  minutes  of  the  demurrer; 

4.  A  copy  of  the  demurrer; 

5.  A  copy  of  the  minutes  of  the  trial; 

6.  A  copy  of  other  minutes  of  the  action,  including  the  proceedings 
on  motion  for  arrest  of  judgment  or  new  trial; 

7.  A  copy  of  the  written  charges  given  by  the  court  to  the  jury,  or 
refused,  or  modified  and  given;  also  a  transcript  of  any  oral  charge; 

8.  A  copy  of  the  judgment; 
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9.  Any  written  or  printed  exhibits  offered  in  evidence  at  the  trial 
of  the  cause. 

The  clerk  of  the  court  from  which  the  appeal  is  taken  must  alao, 
within  the  time  above  specified,  deliver,  without  charge,  to  the  de- 
fendant or  his  attorney,  upon  application  therefor,  a  carbon  copy  of 
the  original  transmitted  to  the  clerk  of  the  appellate  court;  and 
must  also  deliver,  without  charge,  a  carbon  copy  to  the  district  attor- 
ney upon  his  application  therefor. 

L«fiiUtlOB  1 1246.  1.  Enacted  Februair  14.  1872  (N.  Y.  Oode  Orim.  Proe^ 
I  582);  baiad  on  Orim.  Prao.  Act,  S  492,  ai  amended  by  Stats.  1862,  p.  586, 
8  1,  which  read:  **  S  492.  Upon  the  appeal  being  taken,  the  clerk  with  whoin 
the  notice  of  appeal  la  filed,  mnat,  within  ten  days  thereafter,  without  charge, 
transmit  to  the  clerk  of  the  supreme  court  a  copy  of  the  notice  of  appeal, 
and  of  the  record,  and,  upon  the  receipt  of  the  record,  it  shall  be  the  duty 
of  the  clerk  of  the  supreme  court  to  file  said  record,  and  perform  the  same 
serfice  as  in  civil  oases,  without  demanding  his  fees  therefor;  said  fees,  in 
ease  of  a  reversal  of  the  judgment  and  ultimate  acquittal  of  the  defendant, 
to  be  a  charge  against  the  state,  and.  In  case  of  an  affirmance  of  the  Judg* 
men!  appealed  from,  to  be  a  charge  against  the  defendant,  and  collected  In 
the  eame  manner  as  judgment  in  civil  cases;  provided,  however,  that  in  ease 
of  the  insolvency  of  the  defendant,  and  his  inability  to  pay  said  costs,  then 
and  in  that  event  they  shall  become  a  charge  against  the  atate.*'  When 
enacted  in  1872.  |  1246  read:  **  1246.  Upon  the  appeal  being  taken,  the 
elerk  with  whom  the  notice  of  appeal  is  filed  must,  within  ten  days  there- 
after, without  charge,  transmit  to  the  clerk  of  the  appellate  court  a  copy 
of  the  notice  of  appeal  and  of  the  record,  and  of  all  bills  of  exception,  in* 
Structions,  and  Indorsements  thereon;  and  upon  the  receipt  thereof  the  clerk 
of  the  appellate  court  must  file  the  same  and  perform  the  same  servioe  as 
in  civil  cases,  without  charge/*  2.  Amended  by  Code  Amdts.  1880,  p.  9, 
to  n^ad:  "1216.  Upon  the  appeal  being  taken,  the  clerk  with  whom  the 
notice  of  appeal  is  filed  muat,  within  tea  daya  thereafter.  In  ease  the  bill 
of  except {o))«  has  been  aettled  by  the  judge  before  the  giving  of  said  notice, 
but  if  not,  then  within  ton  dajra  from  the  settlement  of  the  bill  of  exceptions, 
without  charge,  transmit  to  the  elerk  of  the  appellate  eoort  a  copy  of  the 
notice  of  appeal,  and  of  the  record,  and  of  all  billa  of  exceptions,  instmo- 
tittns,  and  indorsements  thereon:  and.  upon  the  receipt  thereof,  the  clerk  of 
the  appellate  court  mu»t  file  the  same  and  parform  the  aame  aerriees  as  in 
olvil  ce»i«B.  without  chAffte.**  8.  Amended  by  Stata.  1889,  p.  825,  to  read: 
**  ttf4rt.  V|)on  the  app<*al  being  taken  the  clerk  of  the  court  with  whom  the 
noilt'e  of  Aopf'Kl  i*  fil^d  must,  within  twenty  daya  thereafter,  in  caae  the 
\\\\\  nf  i^xtiiMiiMiM  has  been  settled  by  the  jndgo  before  the  giving  of  aaid 
hoUo#,  Unt  it  not  thi'n  within  twenty  days  from  the  aottlement  of  tho  bill 
of  it\o.^)M^«nft,  withoni  ch«ive«  trani^mit  to  the  clerk  of  the  appellate  court, 
f|fii«f*i«  l^riuti«d  <>opt^«  tone  <\f  tihu^h  sh.itl  be  crrtitied  to  and  be  the  original) 
•I  i^e  notice  el  e)«)>o«U  the  recorxt.  and  of  all  bills  of  exceptions;  and  apoa 
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receipt  thereof  the  clerk  of  the  Appellate  court  mnst  file  the  original,  and 
dispose  of  the  copies  at  he  is  required  to  do  in  the  case  of  transcripts  on 
appeal  in  civil  cases,  and  all  his  services  as  provided  herein  must  he  without 
charge.  The  clerk  of  the  lower  court  must  also  within  the  time  ahove 
•pecifled  serve  printed  copies  of  the  ahove-named  papers  without  charge  upon 
the  defendant's  attorney  and  upon  the  attorney-general.  The  printing  of  the 
ahove-named  papers  is  a  county  charge."  4.  Amended  hy  Stats.  1909,  p. 
1087. 

OiUtions.     Cal.  49/649;   84/582;    115/167;    120/554.     App.  6/268. 

AppealBw    Reporter's  notes  to  be  transcribed.    Time  in  which  to  file 

notes  by  reporter. 

§1247.  Upon  any  appeal  being  taken  from  any  judgment  or  order 
of  the  superior  court  to  the  supreme  court,  or  a  district  court  of  ap- 
peal, in  any  criminal  proceedings,  where  such  appeal  is  allowed  by 
law,  the  defendant  or  the  district  attorney  when  the  people  appeal, 
may  within  two  days  file  with  the  clerk  and  present  an  application 
to  the  trial  court,  stating  in  general  terms  the  ground  of  the  appeal, 
and  the  points  upon  which  the  appellant  relies,  and  designate  what 
portion  of  the  phonographic  reporter's  notes  it  will  be  necessary  to 
have  transcribed  to  fairly  present  the  points  relied  upon,  and  ask 
the  court  to  make  an  order  for  the  transcription  thereof.  The  court 
shall,  within  one  day  after  the  filing  of  such  application,  make  an 
order  directing  the  phonographic  reporter  who  reported  the  case,  to 
transcribe  such  portion  of  his  notes  as  in  the  opinion  of  the  court 
may  be  necessary  to  fairly  and  fully  present  the  points  relied  upon 
by  the  appellant.  Where  one  of  the  grounds  stated  in  the  applica- 
tion Is  the  insufficiency  of  the  evidence  to  sustain  the  conviction,  the 
court  shall  direct  all  the  evidence  to  be  transcribed,  unless  it  is 
stipulated  that  some  portion  of  the  evidence  shall  be  omitted.  If  the 
court  fails  to  make  the  order  within  one  day  after  the  application 
is  presented,  an  order  shall  be  deemed  to  be  given  and  made  for  the 
portion  of  the  notes  requested  in  the  application.  The  phonographic 
reporter  shall,  within  twenty  days  after  the  making  of  such  applica- 
tion, file  with  the  clerk  of  the  court  an  original  transcription  of  the 
portion  of  his  notes  ordered  transcribed,  excluding  therefrom  all 
argument  of  counsel  not  objected  to  at  the  time  the  same  was  made, 
typewritten,  and  three  carbon  copies  thereof.  The  original  and  each 
copy  shall  be  duly  certified  by  him  under  oath  to  be  correct* 
Leglslatlon  §  1247.     Added  by  Stati.  1909,  p.  1084. 
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Duty  of  clerk  to  deliver  copies  to  parties.    Proposed  corrections. 

§  1247a.  Upon  the  transcribed  notes  being  filed  by  the  reporter 
with  the  clerk,  it  shall  be  the  duty  of  the  clerk  forthwith  to  imme- 
diately deliver  upon  demand  one  of  the  carbon  copies  to  the  defend- 
ant or  his  attorney,  the  other  carbon  copy  upon  demand  to  the 
district  attorney,  and  deliver  the  original,  with  the  date  of  the  sev- 
eral deliveries  of  the  original  and  the  copies,  if  delivery  has  been 
made,  indorsed  upon  the  original,  to  the  court  for  its  approval.  Un- 
less objection  is  made  thereto  by  either  the  defendant  or  his  attor- 
ney or  the  district  attorney,  within  ten  days  after  receipt  thereof, 
the  judge  shall  certify  thereon  that  no  objection  has  been  made 
thereto  within  the  time  allowed  by  law;  and  after  so  certifying  shall 
immediately  redeliver  the  same  to  the  clerk.  The  defendant  or  his 
attorney  or  the  district  attorney  may  file  with  the  clerk  a  proposed 
correction  of  the  transcribed  proceedings  within  ten  days  after  the 
$ling  of  the  transcribed  proceedings.  The  court  must  immediately 
hear  and  determine  the  objection;  if  in  the  opinion  of  the  court  the 
transcription  of  the  proceedings  is  not  correct,  the  court  must  correct 
the  same.  When  so  corrected  he  must  certify  thereon  that  all  ob- 
jections made  thereto  have  been  heard  and  determined,  and  the  same 
corrected  in  accordance  with  such  determination;  and  thereupon  im- 
mediately redeliver  the  same  to  the  clerk.  When  the  original  tran- 
scription of  the  proceedings  so  certified  by  the  judge  has  been 
received  by  the  clerk  from  the  judge,  he  must  immediately  transmit 
the  same  to  the  court  to  which  the  appeal  was  taken,  and  thereupon 
it  shall  become  a  part  of  the  record  upon  appeal  and  he  must  im- 
mediately transmit  to  the  attorney-general  a  carbon  copy  thereof 
with  any  and  all  corrections  made  to  the  original  notes  thereon. 
LegifUtion  6  1247&.     Added  by  Stfttf.  1909,  p.  1085. 

When  appellant  shall  transcribe. 

§  1247b.  If  a  transcription  of  the  phonographic  reporter's  notes 
cannot  be  obtained,  by  reason  of  his  illness  or  death,  the  appellant 
shall  cause  to  be  prepared  and  filed,  in  the  place  thereof,  a  tran- 
scription of  such  of  the  proceedings  as  was  by  the  court  ordered  to 
be  transcribed  by  the  phonographic  reporter.  Such  transcription 
must  be  filed  within  the  time  and  in  the  manner  provided  for  the 
filing  of  the  phonographic  reporter's   transcribed  notes.     Upon   such 
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filing  hy  the  appellant,  the  same  proceedings  shall  be  had  and  taken 
as  is  provided  in  section  twelve  hundred  and  forty-seven  a  of  this 
code,  upon  the  filing  the  phonographic  reporter's  transcribed  notes. 
Legislation  §  12471).     Added  by  Stats.  1909,  p.  1085. 

Further  transcription. 

§  1247c.  Upon  suggestion  to  the  appellate  court  wherein  an  appeal 
in  a  criminal  case  is  pending,  that  a  further  transcription  of  the  pro- 
ceedings is  necessary,  if  in  the  opinion  of  the  court  it  is  necessary 
to  have  a  further  transcription  of  the  proceedings  in  the  trial  court, 
it  may  order  the  same  to  be  transcribed  by  the  phonographic  re- 
porter within  a  time  fixed  in  the  order;  provided  that  no  further 
transcription  shall  be  ordered  upon  the  suggestion  of  the  appellant 
unless  the  application  therefor  was  included  in  the  original  applica- 
tion made  to  the  trial  court.  There  shall  thereupon  be  transcribed 
the  portion  so  ordered,  and  copies  filed  with  the  clerk  of  the  superior 
court  in  the  same  manner  and  with  like  force  and  effect  as  though 
included  in  the  original  order  of  the  court;  and  like  proceedings 
shall  be  had  and  taken  as  provided  by  law,  as  in  case  of  the  original. 
Legislation  §  1247c.     Added  by  Stats.  1909,  p.  1085. 

Time  cannot  be  extended  by  trial  conrti 

§1247d.  The  time  within  which  the  phonographic  reporter  shall 
transcribe  and  file  his  notes  or  the  appellant  shall  file  a  transcrip- 
tion of  the  proceedings  as  provided  in  section  twelve  hundred  and 
forty-seven  b  of  this  code  cannot  be  extended  by  the  judge  of  the 
court  or  by  the  court  in  which  the  case  was  tried.  Upon  affidavit 
showing  good  cause  therefor,  the  court  in  which  the  appeal  is  pend- 
ing may  extend  the  time  not  exceeding  sixty  days. 

Legislation  1 1247d.     Added  by  Stats.  1909,  p.  1080. 

Printing  in  criminal  cases. 

§  1247e.  No  printing  of  any  record  on  appeal  or  briefs  in  a  crim- 
inal case  shall  be  required  or  ordered. 

Legislation  1 1247e.     Added  by  Stats.  1909,  p.  1086. 
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CHAPTER  n. 
Dismissing  an  Appeal  for  Irregularity. 

9  1248.     For  what  irregularity,  and  how  diemiseed. 
6  1249.     Dismissed  for  want  of  a  return. 

For  what  irregularity,  and  how  dismissed. 

§1248.  If  the  appeal  is  irregular  in  any  substantial  particular, 
but  not  otherwise,  the  appellate  court  may,  on  any  day,  on  motion  of 
the  respondent,  upon  five  days'  notice,  accompanied  with  eopies  of 
the  papers  upon  which  the  motion  is  founded,  order  it  to  be  dis- 
missed. 

Legislation  f  1248.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  S  538);  In  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  266, 
1 498.  2.  Amended  by  Oode  Amdts.  1880,  p.  10.  omitting  "  in  term " 
after     "  on  any  day." 

OlUtlons.     Oal.  69/288;  95/595;  182/139. 

Dismissed  for  want  of  a  return. 

§1240.  The  court  may  also,  upon  like  motion,  dismiss  the  appeal, 
if  the  return  is  not  made  as  provided  in  section  twelve  hundred  and 
forty-six,  unless  ioi  good  cause  they  enlarge  the  time  for  that  pur- 
pose. 

Legislation  ff  1249.  Enacted  February  14,  1872  (N.  T.  Oode  Grim.  Proe., 
9  634) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats    1851,  p.  266,  fi  494. 

CHAPTER  III. 
Argument  of  the  Appeal. 

I  1252.  Appeals,  when  to  be  hesrd  and  determined. 

I  1258.  Judgment  may  be  affirmed,  but  cannot  be  reyersed  without  argument. 

I  1254.  Number  of  counsel  to  be  heard. 

I  1255.  Defendant  need  not  be  present. 

Appeals,  when  to  he  heard  and  determined. 

§1252.  All  appeals  in  criminal  cases  must  be  heard  and  deter- 
mined by  the  appellate  court  within  sixty  days  after  the  record  is 
filed  in  said  appellate  court,  unless  continued  on  motion  or  with  the 
consent  of  the  defendant. 

Legislation  •  1252.  1.  Enacted  February  14,  1872  (in  substance  the  same 
as  Orim.  Prae.  Act,  Stats.  1851,  p.  266,  fi  495,  and  then  read:     "  1252.  All 
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appeals  in  criminal  cases  must  be  heard  and  determined  at  the  first  term  of 
the  appellate  court  after  the  record  is  filed,"  2.  Amended  hj  Oode  Amdts. 
1880,  p.  10. 

OftottOBS.     Oal.  01/20 ;  07/249. 

Judgment  nifty  be  afflrmed,  bnt  cannot  be  reversed  witboat  argnment, 
§  1263.    The  judgment  may  be  aflftrmed  if  the  appellant  fail  to  ap- 
pear, but  can  be  reversed  only  after  argnment|  though  the  respond- 
ent fail  to  appear. 

Legislation  f  1209.  Enacted  February  14,  1872 ;  based  on  Orim.  Prac. 
Act,  Stats.  1851,  p.  267,  |  496,  which  read:  *'  |  496.  Judgment  of  afllrmance 
may  be  granted  without  argument,  if  the  appellant  fail  to  appear.  Bnt  judg* 
ment  of  rsTersal  can  only  be  giyen  upon  argument,  though  the  respondeat 
fail  to  appear." 

OlUtiona.     Oal.  56/298;  97/248;  158/868. 

Number  of  connsel  to  be  heard. 

§1254.  Upon  the  argument  of  the  appeal,  if  the  offense  is  pun- 
ishable with  death,  two  counsel  must  be  heard  on  each  side,  if  they 
require  it.  In  any  other  case  the  court  may,  in  its  discretion,  re- 
itriet  the  argument  to  one  counsel  on  each  side. 

Xiegislaticn  11254.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
ff  540) ;  in  substance  the'  same  as  Crim.  Prac.  Act,  |  497,  as  amended  b7 
Btats.  1854.  Kerr  ed.  p.  170,  Redding  ed.  p.  81,  I  5. 

OfUtlona.     Cal.  55/298. 

Defendant  need  not  be  inreeent. 

§1265.  The  defendants  need  not  perionally  appear  in  the  appellate 
court. 

LaglaUtlon  f  1256.  Enacted  February  14,  1872  (N.  T.  Oode  Crim.  Proc, 
I  541);  based  on  Orim.  Prac.  Act,  |  498,  as  amended  by  Stats.  1868.  p.  162, 
I  20,  which  read:  "  S  498.  The  defendant  need  not  appear  in  the  appel- 
late court,  except  when  a  new  trial  has  been  granted  in  the  county  court, 
and  his  personal  presence  is  necessary  for  the  purpose  of  identification.*' 

Citations.     Oal.  55/298. 
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CHAPTER  IV. 
Judgment  upon  Appeal 

I  1258.  Court  to  gWe  jndgrment  without  regard  to  technical  erron. 

I  1250.  Appellate  court  may  review  what. 

I  1260.  May  reverse^  affirm,  or  modify  the  judgment,  and  order  new  trltl. 

I  1261.  New  trial,  where  to  he  had. 

S  1262.  Defendant,  when  to  he  discharged  on  reyeraal  of  Judgment. 

I  1268.  Judgment  to  be  executed  on  affirmance. 

I  1264.  Judgment  upon  appeal,  how  entered  and  remitted. 

1 1265.  Jurisdiction  of  appellate  court  ceases  after  judgment  remitted. 

Oonrt  to  give  Judgment  without  regard  to  technical  errors. 

§1258.  After  hearing  the  appeal,  the  court  mnst  give  judgment 
without  regard  to  technical  errorg  or  defects,  or  to  exceptions,  which 
do  not  affect  the  substantial  rights  of  the  parties. 

Legislation  1 1268.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proc, 
I  542) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  267,  |  499. 

Citations.  Oal.  47/120;  50/471;  58/495;  55/525;  56/407;  57/99.  100; 
68/266;  59/377,  604;  62/520;  68/615;  65/149,  566;  71/387;  78/816;  88/ 
189,  489;  90/572;  94/119,  120;  102/887;  104/484;  105/264;  106/40;  109/ 
297;  115/60;  117/657;  120/274;  183/78,  124;  187/264,  267;  188/586; 
189/116;  162;  141/584;  144/756;  145/504;  147/658..  App.  5/218;  6/502; 
8/558.     Crim.  Prac.  Act:  Oal.  (S  499)  44/95. 

Appellate  court  may  review  what. 

§1259.  Upon  an  appeal  taken  by  the  defendant  in  open  court,  the 
appellate  court  may,  without  exception  bliving  been  taken  in  the 
trial  court,  review  any  question  of  law  involved  in  any  ruling,  order, 
instruction,  or  thing  whatsoever  said  or  done  at  the  trial  or  prior  to 
or  after  judgment,  which  thing  was  said  or  done  after  objection 
made  in  and  considered  by  the  lower  court,  and  which  affected  the 
substantial  rights  of  the  defendant.  The  appellate  court  may  also 
review  any  instruction  given,  refused  or  modified,  even  though  no 
objection  was  made  thereto  in  the  lower  court,  if  the  substantial 
rights  of  the  defendant  were  affected  thereby. 

Legislation  f  1259.  Enacted  February  14,  1872 ;  based  on  Crim.  Prac. 
Act,  Slats.  1851,  p.  265,  8  484,  which  read:  "  |  484.  Upon  the  appeal,  any 
decision  of  the  court  in  an  intermediate  order  or  proceeding,  forming  a  part 
of  the  record,  may  be  revised."  When  enacted  in  1872,  S  1259  read: 
"  1259.  Upon  an  appeal  taken  by  the  defendant  from  a  Judgment,  the  eourt 
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may  review  any  intermediate  order  or  ruling  involving:  the  merits,  or  which 
may  have  affected  the  judgment."     2.  Amended  by  Stats.  1009,  p.  1088. 

Citations.  Cal.  65/100,  101;  119/2;  135/372,  874;  145/788.  App.  1/73, 
74;    8/140.   596.     Crim.  Prac.   Act:   Cal.    ($484)    42/624;    44/95. 

Errors  not  affecting  suhstantisl  rights,  not  material:  See  ante,  I  960;  post, 
9  1404. 

May  reverse,  aiSnii,  or  modify  the  Judgment,  and  order  new  trial. 

§1260.  The  court  may  reverse,  affirm,  or  modify  the  judgment  or 
order  appealed  from,  and  may  set  aside,  affirm,  or  modify  any  or  all 
of  the  proceedings  subsequent  to,  or  dependent  upon,  such  judgment 
or  order,  and  may,  if  proper,  order  a  new  trial. 

Legislation  ff  1260.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
1648);  based  on  Crim.  Prao.  Act.  Stats.  1851,  p.  267.  |  500.  which  read: 
"  8  500.  The  appellate  court  may  reverse,  affirm,  or  modify  the  judgment  ap- 
pealed from,  and  may,  if  necessary  or  proper,  order  a  new  trial." 

ClUtlons.     Cal.  94/886. 

Kew  trial,  wbere  to  be  bad. 

§  1261.  When  a  new  trial  is  ordered  it  must  be  directed  to  be  had 
in  the  eonrt  of  the  county  from  which  the  appeal  was  taken. 

ZiOglslatiOB  §  1861.  Enacted  February  14.  1872  (N.  Y.  Code  Crim.  Proe.. 
I  544) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  267,  I  501. 

Defendant^  when  to  be  discharged  on  reversal  of  Judgment. 

§1262.  If  a  judgment  against  the  defendant  is  reversed  without 
ordering  a  new  trial,  the  appellate  court  must,  if  he  is  in  custody, 
direct  him  to  be  discharged  therefrom;  or  if  on  bail,  that  his  bail  be 
exonerated;  or  if  money  was  deposited  instead  of  bail,  that  it  be  re- 
funded to  the  defendant. 

LoglslatioB  ff  1262.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
S  645);  in  substance  the  same  as  Crim.  Prac.  Act.  Stats.  1851,  p.  267,  |  502. 
Citations.     Cal.  61/880;  148/220;  149/114,  115,  116. 

Judgment  to  be  executed  on  affirmance. 

§  1263.  If  a  judgment  against  the  defendant  is  affirmed,  the  origi- 
nal judgment  must  be  enforced. 

Leglilatioa  ff  1263.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc. 
1546);  based  on  Crim.  Prac  Act,  Stats.  1851,  p.  267,  8  608,  which  read: 
*'  I  508.  On  a  judgment  of  affirmance  against  the  defendant,  the  original 
Judgment  shall  be  carried  into  execution,  aa  the  appellate  court  may  direct." 


§  1264  PENAL  CODB.  592 

Judgment  upon  appeal,  how  entered  and  remitted. 

§  1264.  When  the  judgment  of  the  appellate  court  is  given,  it  must 
be  entered  in  the  minutes,  and  a  certified  copy  of  the  entry,  with  a 
copy  of  the  opinion  of  the  court  attached  thereto,  forthwith  remitted 
to  the  clerk  of  the  court  from  which  the  appeal  was  taken. 

LegisUtion  f  1264.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proe.,  8  547) ;  in  suhstanee  the  same  at  Grim.  Prae.  Act,  Statt.'  1B51,  p.  267, 
1604.  When  enacted  in  1872,  |  1264  read:  "1264.  When  the  iudgment 
of  the  appellate  court  i«  giren,  it  must  be  entered  in  the  minutea,  and  a 
certified  copy  of  the  entry  forthwith  remitted  to  the  clerk  of  the  court  from 
which  the  appeal  was  taken."  2.  Amendment  by  Stats.  1901,  p.  495;  an- 
eonstitutlonal:  See  note,  |  5,  ante.  8.  Amended  by  Stats.  1905,  p.  701;  the 
aode  commissioner  saying,  "  The  design  of  the  amendment  is  to  require  a 
eopy  of  the  opinion  of  the  supreme  court  to  be  certified  to  and  sent  to  the 
elerk  of  the  court  below  with  the  remittitur." 

OiUUons.     Grim.  Prao.-Act:  Gal.  (8  504)  89/104;  41/210. 

jTnjiBdlction  of  appellate  conrt  ceases  after  Judgment  remitted. 

§  1265.  After  the  certificate  of  the  judgment  has  been  remitted  to 
the  court  below,  the  appellate  court  has  no  further  jurisdiction  of  the 
appeal  or  of  the  proceedings  thereon,  and  all  orders  necessary  to 
carry  the  judgment  into  effect  must  be  made  by  the  court  to  which 
the  certificate  is  remitted. 

Legislation  §  1265.  Enacted  February  14,  1872  (N.  Y.  Gode  Grim.  Proc, 
8  549);  based  on  Grim.  Prac.  Act,  Stats.  1861,  p.  267,  8  506,  which  read: 
"  8  506.  After  the  certificate  of  Judgment  has  been  remitted,  as  proyided  in  sec- 
tion flye  hundred  and  fourth,  the  appellate  court  shall  hare  no  further  juris- 
diction of  the  appeal,  or  of  the  proceedings  thereon,  and  all  orders  which 
may  be  necessary  to  carry  the  judgment  into  effect  shall  be  made  by  the 
court  to  which  the  certificate  is  remitted." 

OitatloBS.     Grim.  Prae.  Act:  Gal.  (8  506)  89/104;  41/211. 
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ARTICLE  I. 
t^  Dafendant  may  be  Admitted  to  BeiL 
M»  WildciBed. 


^y,t  i^l^NideBt  mej  he  admitted  to  bail  before  eonTictioii« 

. .  .   ^      «i  «Nttt«r  of  discretion,  notice  of  application  moat  be  giren 
,     ; .   -vH  atwrney. 

s.  >N.oai  to  bail  is  the  order  of  a  competent  court   or 
\v    «^  ilefendant   be   discharged  from  actual   custody 

,^«,^  %\4#t.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc^ 
,  >»  vv.^%ttce  the  aame  as  Crim.  Prao.  Act,  State.  1651,  p.  267,  S  507. 
^^  .  .-V     ^V  ^V108,     App.  1/654. 
>^"^  yKA^  MA«a:  See  ante,  I  822 ;  poet,  6  1284. 

.^     .'va  uking  of  bail  consists  in  the  acceptance,  by  a  com- 

^v>  «  vx  magistrate,  of  the  undertaking  of  sufficient  bail  for 

.^«c^  s>t  the  defendant,  according  to  the  terms  of  the  un- 

'   .  ^  ^   that   the  bail  will  pay  to  the  people  of  this  state  a 


■V  \ 


*\ 


.  «t^  9  18C9.  Enacted  Febmary  14,  1872  <N.  T.  Code  Crim.  Proc, 
^  ^abk. Alice  the  aame  as  Crim.  Prac.  Act,  State.  1651,  p.  268,  §  508. 

.«yv      At>p.  1/654;  6/268.     Crim.  Prac.  Act:  Cal.  (§508)  19/681. 

s\^  Wl«  ExcessiTe  bail  shall  not  be  Mqniied:  Const.,  art.  i,  I  6; 
., .  Am4t,  6. 


\^» 


^^     \   vioft^uiitint   charged  with    an    offense    punishable    with 

xi|  \\\^  H\)iuittod  to  bail,  when  the  proof  of  his  guilt  is  eri- 

«,  ^vu«*iui»ptioi\  thereof  great.    The  finding  of  an  indictment 

4.t^^  \\\  (l\«  »(rongth  of  the  proof  or  the  presumptions  to  be 

^*\n»U  •  UrO      Kwn<»«<^a  Vfbmary  14,  1ST2   (X,  Y.  Code  Crim.  Proc., 

"^^     \\%\^\\  o»   Oihu    l^riic    Act,  $510.  as  aoe  :ded  by  Stats.  1865-66.  p. 

'  V    \\^^^^  l¥«tl.      '*  I  ,M0    No   (vrson  shsU  be  admitted  to  bail  when 
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he  it  charged  with  en  offense  puniihahle  with  death  where  the  proof  is  eri- 
dent  or  the  presamptlon  great;  but  the  finding  of  an  indictment  by  a  grand 
inry  shall  in  no  ease  be  taken  to  create  such  a  presamption  as  to  preclude 
the  court  in  its  discretion  admitting  a  defendant  to  bail.'* 

Oltatioiu.  Cal.  68/177;  85/865;  92/189.  Crim.  Prac.  Act:  Cal.  (8  510) 
19/542. 

Oonstitiitioiial  provision.  All  persons  shall  be  bailable  by  sufficient  sure- 
ties, unless  for  capital  offenses  when  the  proof  is  erident  or  the  presumption 
great:  Const.,  art.  i,  8  6. 

In  What  cases  defendant  may  be  admitted  to  ball  before  conviction. 
§  1271.     If   the   charge   is  for   anj   other   offense,   he   maj   be   ad- 
mitted to  bail  before  conviction,  as  a  matter  of  right. 

Loglslatioil  ff  1271.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
8  553);  based  on  Crim.  Prac.  Act,  8  509,  as  amended  by  Stats.  1868,  p.  151, 
8  1,  which  read:  "  8  509.  A  person  charged  with  an  offense  may  be  ad- 
mitted to  bail,  before  conyiction,  as  a  matter  of  right,  in  all  cases  except 
as  specified  in  section  flre  hundred  and  ten." 

Citations.  Cal.  54/103;  68/177,  178,  180,  182,  183;  92/189.  Crim.  Prac. 
Act:  Cal.  (8  609)  19/643. 

Admission  to  ball  upon  airpeaL 

f  1272.  When  admitted  to  bail  after  conviction  and  upon  appeal. 
After  conviction  of  an  offense  not  punishable  with  death,  a  defend- 
ant who  has  appealed  may  be  admitted  to  bail: 

1.  As  a  matter  of  rights  when  the  appeal  is  from  a  judgment  im- 
posing a  fine  only. 

2.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment  im- 
posing imprisonment  in  cases  of  misdemeanor. 

3.  As  a  matter  of  discretion  in  all  other  cases. 

Legislation  §  1272.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  8  555);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  268,  8  512.  When 
8  1272  was  enacted  in  1872,  it  did  not  contain  the  present  subd.  2,  the  pres- 
ent snbd.  8  being  then  numbered  2.     2.  Amended  by  Stats.  1909,  p.  591. 

OlUtioiifl.  Cal.  48/662;  49/681;  62/491;  68/177,  178,  180,  182,  188;  89/ 
so,  81;  112/629.     Crim.  Prac.  Act:  Cal.  (8  512)  41/30. 

Ball  after  eonviction:  See  post,  8  1278. 

ailing  notice  to  dlitrlet  attorney  when  ball  discretionary:  See  post,  8  1274. 

Natma  of  balL 

§1273.  If  the  offense  is  bailable,  the  defendant  may  be  admitted 
to  bail  before  conviction: 
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First.  For  his  appearance  before  the  magistrate,  on  the  examina- 
tion of  the  charge,  before  being  held  to  answer. 

Second.  To  appear  at  the  court  to  which  the  magistrate  is  re- 
quired to  return  the  depositions  and  statement,  upon  the  defendant 
being  held  to  answer  after  examination. 

Third.  After  indictment,  either  before  the  bench-warrant  is  issued 
for  his  arrest,  or  upon  any  order  of  the  court  committing  him,  or 
enlarging  the  amount  of  bail,  or  upon  his  being  surrendered  hy  his 
bail  to  answer  the  indictment  in  the  court  in  which  it  is  founds  or  to 
which  it  may  be  transferred  for  trial. 

And  after  conviction,  and  upon  an  appeal: 

First.  If  the  appeal  is  from  a  judgment  imposing  a  fine  only,  on 
the  undertaking  of  bail  that  he  will  pay  the  same,  or  such  part  of 
it  as  the  appellate  court  may  direct,  if  the  judgment  is  affirmed  or 
modified,  or  the  appeal  is  dismissed. 

Second.  If  judgment  of  imprisonment  has  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being  af- 
firmed or  modified,  or  upon  the  appeal  being  dismissed,  or  that  in 
case  the  judgment  be  reversed,  and  that  the  cause  be  remanded  for 
a  new  trial,  that  he  will  appear  in  the  court  to  which  said  cause  may 
be  remanded,  and  submit  himself  to  the  orders  and  process  thereof. 

LeglilaUon  f  1273.  1.  Enacted  February  14»  1872  (N.  T.  Ooda  Orim. 
Proc,  1556);  based  on  Orim.  Prac.  Act,  Stata.  1851,  p.  288.  18  518,  514, 
which  read:  "  S  518.  Before  conyietion  a  defendant  may  be  admitted  to 
bail:  Firat,  for  hia  appearance  before  the  masiatrate,  on  the  examination  of 
the  charge  before  being  held  to  anawer.  Second,  to  appear  at  the  court  to 
which  the  magistrate  ia  required,  by  aeetion  one  hundred  and  aerenty-aiz, 
to  return  the  depositiona  and  atatement  upon  the  defendant  being  held  to  an- 
swer after  examination.  Third,  after  indictment,  either  before  tha  bench- 
warrant  issued  for  his  arreat,  or  upon  any  order  of  the  court  committing  or 
enlarging  the  amount  of  bail,  or  upon  hia  being  aurrendered  by  hia  bail  to 
anawer  the  indictment  in  the  court  in  which  it  ia  found,  or  to  which  it  may 
be  aent  or  removed  for  trial.  8  514.  After  couTiction  and  upon  an  appeal 
the  defendant  may  be  admitted  to  bail  aa  follows:  First,  if  the  appeal  be 
from  a  judgment  impoeing  a  fine  only  on  the  reoognisanee  of  bail  that  he  will 
pay  the  same  or  such  part  of  it  as  the  appellate  court  may  direct,  if  the 
judgment  be  affirmed  or  modified  or  the  appeal  be  dismissed.  Second,  if 
Judgment  of  imprisonment  have  been  given  that  he  will  surrender  himaelf  fa 
execution  of  the  judgment,  upon  its  being  confirmed  or  modified,  or  upon  the 
appeal  being  dismissed."     2.  Amended  by  Code  Amdta.  1876-76,  p.   116,  in 
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the  second  tiibd.  3,  adding  the  final  elanae  of  the  sttbdiviaion.  beginning 
"  or  that  in  ease  the  Jadgment  be  rercrsed.'* 

OlUUons.  Oal.  54/108.  App.  1/654;  6/570;  (subd.  2)  6/580.  Crim. 
Prae.  Act:   Cal.  (8  514)  20/529. 

Ball  after  conviction:  Bee  ante,  I  1272. 

Ball,  when  discretlonarj:  See  ante,  I  1272. 

When  bail  is  matter  of  discretion,  notice  of  application  mast  be  given 

to  district  attorney. 

§1274.  When  the  admlBsion  to  bail  is  a  matter  of  diieretion,  the 
court  or  officer  to  whom  the  application  is  made  must  require  rea- 
sonable notice  thereof  to  be  given  to  the  district  attorney  of  the 
county. 

Legislation  fl  1274.  Enacted  Febraary  14,  1872 ;  based  on  Crim.  Prae. 
Act,  State.  1851,  p.  268,  |  511,  which  read:  "  |  511.  When  the  admission 
to  bail  is  a  matter  of  discretion,  the  court  or  officer  by  whom  it  may  be 
ordered,  shall  require  such  notice  of  the  application  therefor  as  he  may  deem 
reasonable  to  be  giren  to  the  district  attorney  of  the  county  where  the  ex- 
amination is  had." 

ABTIOLS  n. 

Ball  upon  being  Held  to  Answer  before  Zndieftmenti 

9  1277.  What  magistrates  may  admit  to  bail. 

I  1278.  Bail,  how  put  in  and  form  of  the  undertaking. 

I  1279.  QualiiicationB  of  bail. 

1 1280.  Bail,  how  to  Justify. 

I  1281.  On  allowance  of  bail,  defendant  to  be  discharged. 

Wbat  magistrates  may  admit  to  ball 

§1277.  When  the  defesdant  has  been  held  to  answer  upon  an  ex- 
amination for  a  public  offense,  the  admission  to  bail  may  be  by  the 
magistrate  by  whom  he  is  so  held,  or  by  any  magistrate  who  has 
power  to  issue  the  writ  of  habeas  corpus. 

LegUUtlon  fl  1277.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
18  557,  558);  in  substance  the  same  as  Orim.  Prae.  Act,  Stats.  1851,  p.  268, 
9  515. 

OlUtlons.     App.  1/654. 

What  magistrates  haTO  power  to  admit  to:   See  post,  |  1291. 

Bail,  bow  irat  in  and  form  of  the  undertaking. 

§1278.  Bail  is  put  in  by  a  written  undertaking,  executed  by  two 
sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion 
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of  th0  maglitrate),  and  acknowledged  before  the  court  or  magis- 
tratOj  in  subitantially  the  following  form: 

An  order  having  been  made  on  the day  of  ,  A.  D.  eighteen 

[nineteen]  — ,  by  A.  B.,  a  justice  of  the  peace  of count j  (or 

ai  the  caaa  may  be),  that  C.  D.  be  held  to  answer  upon  a  charge  of 
(stating  briefly  the  nature  of  the  offense),  upon  which  he  has  been 

admitted  to  bail  in  the  sum  of  dollars;  we,  E.  F.  and  G.  H. 

(stating  their  place  of  residence  and  occupation),  hereby  undertake 
that  the  above-named  C.  D.  will  appear  and  answer  the  charge  aboTe 
mentioned,  in  whatever  court  it  may  be  prosecuted,  and  will  at  all 
times  hold  himself  amenable  to  the  orders  and  process  of  the  court, 
and  if  convicted,  will  appear  for  judgment  and  render  himself  in 
execution  thereof,  or  if  he  fails  to  perform  either  of  these  conditions, 
that  we  will  pay  to  the  people  of  the  state  of  California  the  sum  of 
'  dollars  (inserting  the  sum  in  which  the  defendant  is  admitted 

to  bail.) 

LtglsUtloB  f  1278.  Enacted  Febniarj  14,  1873  (N.  T.  Oode  Orim.  Proe.. 
9  508) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1861,  p.  269,  |  616. 
which  (1)  did  not  have  the  words  "or  residence"  after  "place  of  resi- 
dence." but  (2)  had  "he  will  pay  to  the  people"  instead  of  "we  will 
pay,"    etc. 

OltaUons.  Oal.  54/410.  App.  8/470.  Orim.  Prac.  Aet:  Oal.  (I  616)  19/ 
681,  682;  85/109. 

Fern  of  ondertaktag:  See  post,  |  1287. 

Form  of  nndertaJdag  on  admiision  to  bail  altar  rtcommitBtsBt:  See  post, 
I  1816. 

QuaUfloations  of  balL 

§  1279.     The  qualifications  of  bail  are  as  follows: 

1.  Each  of  them  must  be  a  resident,  householder,  or  freeholder 
within  the  state;  but  the  court  or  magistrate  may  refuse  to  accept 
any  person  aa  bail  who  is  not  a  resident  of  the  county  whore  bail  ia 
offered; 

8.  They  must  each  be  worth  the  amount  specified  in  the  under- 
taking, exclusive  of  property  exempt  from  execution;  but  the  court 
or  magistrate,  on  taking  bail,  may  allow  more  than  two  sureties  to 
justify  severally  in  amounts  less  than  that  expressed  in  the  under- 
tahittg,  if  the  whole  justification  ba  equivalent  to  thAt  of 
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LegJslr.tion  ff  1279.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe.. 
8  569) ;  in  substAnce  the  same  as  Orim.  Prac.  Act,  8  517,  as  amended  by 
Stata.  1855,  p.  269,  %  2. 

OltaUoiU.     Oal.  65/583.     App.  8/470. 

QnaUiications  of  ball:  See  post,  8  1280. 

Bail,  bow  to  Justify. 

§  1280.  The  bail  must  in  all  caseg  justify  by  affidavit  taken  before 
the  magistrate,  that  they  each  possess  the  qualifications  provided  in 
the  preceding  section.  The  magistrate  may  further  examine  the  bail 
upon  oath  concerning  their  sufficiency,  in  such  manner  as  he  may 
deem  proper. 

Laglslatlon  ff  1280.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
8  570);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  269,  88  518,  519,  which 
read:  "8  518.  The  bail  ahall  in  all  eases  justify  by  affidarit  taken  before 
the  court  or  magistrate,  as  the  ease  may  be.  The  affidavit  must  state  that 
they  each  possess  the  qualifications  provided  in  section  517.  8  519.  The 
court  or  magistrate  may  thereupon  further  examine  the  bail  upon  oath  con- 
eeming  their  sufficiency  in  such  manner  as  the  court  or  magistrate  may  deem 
proper." 

Citations.     Cal.  65/588. 

Jnatlflcation  of  bail:  See  ante,  8  1279. 

On  allowance  of  bail,  defendant  to  be  discharged. 

§1281.  Upon  the  allowance  of  bail  and  the  execution  of  the  un- 
dertaking, the  magistrate  must,  if  the  defendant  is  in  custody,  make 
and  sign  an  order  for  his  discharge,  upon  the  delivery  of  which  to 
the  proper  officer  the  defendant  must  be  discharged. 

Legislation  ff  1281.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
8  576). 

Citations.     Cal.  51/470;  54/411;  65/588. 

Discharge  of  defendant  on  allowance  of  bail  and  filing  of  andertaklng:  See 
ante,  8  828;  post,  8  1888. 
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ARTIOLB  ni. 

Ball  npon  an  Indlotment  bofova  OonirletloiL 

I  1284.  When  offense  i«  not  eapiUL 

S  1285.  When  offense  U  eapitel. 

I  1286.  Bail  on  habeas  corpas. 

i  1287.  Fonn  of  undertaking. 

i  1288.  Sections  applicable  to  bail. 

I  1289.  Increase  or  reduction  of  bail. 

When  offense  is  not  capital. 

§1284.  When  the  offenBe  charged  is  not  punishable  with  death, 
the  officer  serving  the  bench-warrant  must,  if  required,  take  the  de- 
fendant before  a  magistrate  in  the  county  in  which  it  is  issued,  or  in 
which  he  is  arrested,  for  the  purpose  of  giving  bail. 

LegisUtioa  f  1284.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Orim. 
Proc,  I  578);  in  substance  the  same  as  Orim.  Prac.  Act,  Ststs.  1851,  p.  269, 
I  520.  2.  Amended  hj  Oode  Amdts.  1880,  p.  26,  omittioff  "  in  the  indict- 
ment,*'    after     "When  the  offense  charged." 

Citations.     Oal.  66/682. 

When  offense  is  capital 

§  1285.  If  the  offense  charged  ia  punishable  with  death,  the  officer 
arresting  the  defendant  must  deliver  him  into  custody,  according  to 
the  command  of  the  bench-warrant. 

LaCisUUon  ff  1886.  1.  Enacted  February  14,  1672  (N.  Y.  Oode  Orim. 
Proc,  8  579) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  269, 
8  521.  2.  Amended  by  Oode  Amdts.  1880,  p.  26,  omitting  *'  in  the  indict- 
ment,"    after     "  If  the  offense  charged." 

Oitationa.     Oal.  59/417. 

Bail  on  habeas  corpus. 

§1286.  When  the  defendant  is  so  delivered  into  custody  he  most 
be  held  by  the  sheriff,  unless  admitted  to  bail  on  examination  upon  a 
writ  of  habeas  corpus. 

Legislation  f  1286.     Enacted  February  14,  1872  (N.  Y.  Oode  Grim.  Proc, 
8  580) ;  in  substance  the  same  as  Oxlm.  Prac.   Act,  Stats.  1861,  p.  269,  8  622. 
Oitatlons.     Oal.  59/417. 
Offansa  not  bailable:   See  ante,  8  1270. 
Ball  on  habeas  corpus:  See  post,  88  1489,  1491. 


i 


601  BAIL  BEFORE   CONVICTION.  §  1288 

Form  of  undertaldiig. 

§1287.  The  bail  must  be  put  in  by  a  written  undertaking,  exe- 
cuted by  two  sufficient  sureties  (with  or  without  the  defendant,  in 
the  discretion  of  the  court  or  magistrate),  and  acknowledged  before 
the  court  or  magistrate,  in  substantially  the  following  form: 

An  indictment  having  been  found  on  the  — — -  day  of ,  A.  D. 

eighteen    [nineteen]    ,   in    the    county    [superior]    court    of   the 

county  of j  charging  A.  B.  with  the  crime  of (designating 

it  generaUy),  and  he  having  been  admitted  to  bail  in  the  sum  of 

dollars,  we,  C.  D.  and  E.  F.,  of  (stating  their  place  of  resi- 
dence and  occupation),  hereby  undertake  that  the  above-named  A.  B. 
will  appear  and  answer  the  indictment  above  mentioned,  in  what- 
ever court  it  may  be  prosecuted,  and  will  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  court,  and,  if  convicted, 
will  appear  for  judgment  and  render  himself  in  execution  thereof; 
or,  if  he  fails  to  perform  either  of  these  conditions,  that  we  will  pay 
to  the  people  of  the  state  of  California  the  sum  of dollars  (in- 
serting the  sum  in  which  the  defendant  is  admitted  to  bail.) 

Ltgislatlon  f  1287.  Enacted  Fehniarj  14,  1872  (N.  Y.  Code  Grim.  Proe., 
I  581) ;  in  subitanee  the  same  as  Crim.  Prao.  Act,  8  623,  a«  amended  by 
State.  1863,  p.  162,  S  21,  which  did  not  hay*  the  words  "  and  occupation  " 
after     "  place  of  residence." 

Citations.     Gal.  68/409. 

Action  OB  forfeitiire:  Post,  8  1806. 

Form  of  undertaking:   See  ante,  8  1278. 

Form  of  undertaking  on  admission  to  hall  after  recommitment:  See  post, 
8  1816. 

Sections  applicable  to  bail. 

§1288.  The  provisions  contained  in  sections  twelve  hundred  and 
seventy-nine,  twelve  hundred  and  eighty,  and  twelve  hundred  and 
eighty-one,  in  relation  to  bail  before  indictment,  apply  to  bail  after 
indictment. 

Legislation  f  1288.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  8  882) ;  In  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  270, 
8  524.  When  enacted  in  1872,  8  1288  read:  "1288.  The  provisions  con- 
tained in  sections  1279,  1280,  and  1281,  in  relation  to  bail,  apply  to  the 
qualifications  of  the  bail,  and  to  all  the  proceedings  respectinf  the  putting  in 
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•nd  jastifying  of  bail  and  incident  theroto."     2.  Amended  by  Ooda  Amdta. 
1873-74,  p.  450. 

IHseliftrg*  of  allowane*  of  bail:  See  ante,  SS  828.  1281. 

Increaao  of  ball:   See  ante,  89  985,  086. 

IncreaM  or  reduction  of  ball. 

§1289.  After  a  defendant  has  been  admitted  to  bail  npon  an  in- 
dictment or  information,  the  court  in  which  the  charge  is  pending 
msLj,  upon  good  cause  shown,  either  increase  or  reduce  the  amount 
of  bail.  If  the  amount  be  increased,  the  court  may  order  the  de- 
fendant  to  be  committed  to  actual  custody,  unless  he  glTe  bail  in 
such  increased  amount.  If  application  be  made  by  the  defendant  for 
a  reduction  of  the  amount,  notice  of  the  application  must  be  served 
upon  the  district  attorney. 

Legislation  f  1280.  1.  Added  by  Oode  Amdts.  1878-74.  p.  450.  the  flrat 
sentence  then  reading,  "After  a  defendant  has  been  admitted  to  bail  upon 
an  indictment,  the  court  in  which  the  indictment  is  pending  may,  npon  good 
cause  shown,  either  increase  or  reduce  the  amount  of  bail,"  the  remainder 
of  the  section  reading  as  at  present.  2.  Amended  by  Code  Amdts.  1880,  p. 
27. 

ABTICLB  IV. 

Bail  on  Appeal. 
6  1201.^    Who  may  admit  to  bail. 
8  1202.     Qualifications  of  bail  and  how  put  in,  and  condition  of  undertaking. 

Who  may  admit  to  badL 

§1291.  In  the  cases  in  which  defendant  may  be  admitted  to  bail 
upon  an  appeal,  the  order  admitting  him  to  bail  may  be  made  by 
any  magistrate  having  the  power  to  issue  a  writ  of  habeas  corpuS|  or 
by  the  magistrate  before  whom  the  trial  was  had. 

Legislation  f  1291.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim. 
Proe.,  8  688) ;  in  substance  the  same  as  Orim.  Prae.  Act,  Stats.  1851,  p.  270, 
6  525.  2.  Amended  by  Code  Amdts.  1877-78,  p.  122,  adding  "  or  by  the 
magistrate  before  whom  the  trial  was  had,"     at  end  of  section. 

What  magistrates  have  power  to  admit  to  bail:   See  ante,  8  1277. 

Qualifications  of  bail  and  how  put  in,  and  condition  of  ondertaUiig. 
§1292.  The  bail  must  possess  the  qualifications,  and  most  be  put 
in,  in  all  respects,  as  provided  in  article  two  of  this  chapter,  except 
that  the  undertaking  must  be  conditioned  as  prescribed  in  section 
twelve  hundred  and  seventy-three,  for  undertakings  of  bail  on  ap- 
peal. 
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LeCislatlon  9  1292.  Enacted  February  14,  1872  (N.  T.  Code  Orim.  Proc, 
1585);  based  on  Crim.  Frac.  Act,  Stats.  1851.  p.  270,  8  527,  which  read: 
*'  I  527.  The  bail  must  possess  the  qaalifications  and  must  be  put  in  all  re- 
spects as  aboye  provided,  except  that  the  condition  of  the  recognisance  shall 
be  to  the  effect  that  the  defendant  will  in  all  respects  abide  the  orders  and 
judgment  of  the  appellate  court  npon  the  appeal." 


ARTICLB  V. 
Deposit  Instead  of  Bail. 

1 1205.  Deposit,  when  and  how  made. 

1 1206.  May,  after  bail  is  given  and  before  forfeiture. 

I  1297.     Deposit  to  be  applied  to  payment  of  judgment  and  line. 

Deposit,  When  and  how  made. 

§1295.  The  defendaDt,  at  any  time  after  an  order  admitting  him 
to  bail,  instead  of  giving  bail  may  deposit  with  the  clerk  of  the  court 
in  which  he  is  held  to  answer,  the  sum  mentioned  in  the  order,  and 
npon  delivering  to  the  officer  in  whose  custody  he  is  a  certificate  of 
the  deposit,  he  must  be  discharged  from  custody. 

Legislation  9  1205.     Enacted  February  14,  1872  (N.  T.  Oode  Crim.  Proc, 
I  686) :  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  270,  8  628. 
Oltotions.     Oal.  88/801. 
Betnra  of  deposit  on  snrrender  before  forfeiture:  Post,  8  1302. 

May,  after  ball  is  given  and  before  forfeiture. 

§1296.  If  the  defendant  has  given  bail,  he  may,  at  any  time  be- 
fore the  forfeiture  of  the  undertaking,  in  like  manner  deposit  the 
sum  mentioned  in  the  recognizance,  and  upon  the  deposit  being  made 
the  bail  is  exonerated. 

LeglslatiOB  §  1206.     Enacted  Febnary   14.  1872    (N.  T.   Code  Crim.  Proe., 
I  587) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  270,  8  529. 

Deposit  to  be  applied  to  payment  of  judgment  and  fine. 

§1297.  When  money  has  been  deposited,  if  it  remains  on  deposit 
at  the  time  of  a  judgment  for  the  payment  of  a  fine,  the  county 
clerk  must,  under  the  direction  of  the  court,  apply  the  money  in  sat- 
isfaction thereof,  and  after  satisfying  the  fine  and  costs,  must  refund 
the  surplus,  if  any,  to  the  defendant. 

Legislation  §1297.     Enacted  February  14,  1872   (N.  Y.  Oode  Crim.  Proc, 
I  689) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  271,  |  530. 
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ABTICLB  yi. 

Snrrtndflr  of  tlM  DeftndAiiL 

I  1800,     Burrandar,  bj  whom;  when,  snd  how  made. 

I  1801.     Bf  whom,  ete.,  the  defondAnt  may  be  arrested  for  the  pnrpofe  of  a  anr- 

render. 
I  1802.     On  a  surrender,  before  forfeiture,  money  deposited  to  be  refunded,  ete. 

Surrender,  by  wliom;  wlien,  and  how  made. 

f  1300.  At  any  time  before  the  forfeiture  of  their- undertaking 
the  bail  may  lurrender  the  defendant  in  their  exoneration,  or  he 
may  surrender  himself,  to  the  officer  to  whose  custody  he  was  com- 
mitted at  the  time  of  g:iving  bail,  in  the  following  manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  deliv- 
ered to  the  officer,  who  must'  detain  the  defendant  in  his  custody 
thereon  as  upon  a  commitment,  and  by  a  certificate  in  writing 
acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the  court 
in  which  the  action  or  appeal  is  pending  may,  upon  notice  of  Ave 
days  to  the  district  attorney  of  the  county,  with  a  copy  of  the  under- 
taking and  certificate,  order  that  the  bail  be  exonerated,  and  on  filing 
the  order  and  the  papers  used  on  the  appli6ation,  they  are  exon- 
erated accordingly. 

Leilslatioa  1 1300.  Enacted  Febmnry  14,  1872  (N.  T.  Oode  Orim.  Proe., 
I  500) :  In  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  271,  S9  531, 
532,  subd.  2  of  the  latter  section,  however,  not  having  the  words  "  or  appeal " 
after    "  action." 

OltaUont.     Oal.  102/312. 

By  whom,  etc.,  the  defendant  may  be  arrested  for  tbe  poxpose  of  a 

•nrrender. 

1 1301.  For  the  purpose  of  surrendering  the  defendant,  the  bail, 
at  any  time  before  they  are  finally  discharged,  and  at  any  place 
within  the  state,  may  themselves  arrest  him,  or  by  a  written  author- 
ity, indorsed  on  a  certified  copy  of  the  undertaking,  may  empower 
any  person  of  suitable  age  and  discretion  to  do  so. 

Letitl»tloa  g  1301.  Enacted  February  14.  1872  (N.  T.  Oode  Crim.  Proe.. 
I  501);  in  substance  the  same  aa  Crim.  Prac.  Act,  State.  1861,  p.  271,  |  588. 


605         PORPEITUBB  OP  UNDERTAKING  OB  OP  DEPOSIT.  §  1305 

On  a  imrender,  before  f orfeittire,  money  deposited  to  be  refunded, 

etc 

S 1302.  If  money  has  been  deposited  instead  of  bail,  and  the  de- 
fendant, at  any  time  before  the  forfeiture  thereof,  surrenders  him- 
self to  the  officer  to  whom  the  commitment  was  directed,  in  the 
manner  provided  in  the  last  two  sections,  the  court  must  order  a 
return  of  the  deposit  to  the  defendant,  upon  producing  the  certificate 
of  the  officer  showing  the  surrender,  and  upon  a  notice  of  five  days 
to  the  district  attorney,  with  a  copy  of  the  certificate. 

Legislation  9  1802.     Enacted  Febraary  14,  1872   (N.  T.  Code  Grim.  Proc., 
I  592) ;  in  aiibatanee  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  271,  |  584. 
Deposit  Instead  of  hail:  Ante,  |8  1206  et  seq. 


ARTICLE  VII. 

Forfeiture  of  the  Undertaking  of  Bail  or  of  the  Deposit  of  Honey. 

I  1805.     How  forfeited,  and  how  forfeiture  discharged. 

1 1806.     Forfeiture  to  be  enforced  by  action. 

I  1807.     Deposit  of  money,  when  forfeited,  how  disposed  of. 

How  forfeited,  and  how  forfeiture  discharged. 

§1305.  If,  without  sufficient  excuse,  the  defendant  neglects  to 
appear  for  arraignment  or  for  trial  or  judgment,  or  upon  any  other 
occasion  when  his  presence  in  court  may  be  lawfully  required,  or  to 
surrender  himself  in  execution  of  the  judgment,  the  court  must  di- 
rect the  fact  to  be  entered  upon  its  minutes,  and  the  undertaking  of 
bail,  or  the  money  deposited  instead  of  bail,  as  the  case  may  be,  must 
thereupon  be  declared  forfeited.  But  if  at  any  time  within  twenty 
days  after  such  entry  in  the  minutes,  the  defendant  or  his  bail  ap- 
pear and  satisfactorily  excuse  his  neglect,  the  court  may  direct  the 
forfeiture  of  the  undertaking  or  the  deposit  to  be  discharged  upon 
such  terms  as  may  be  just. 

Legislation  §  1305.  1.  Enacted  Febraary  14,  1872  (N.  Y.  Code  Orim. 
Proe.,  18  598,  594);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851, 
p.  271,  II  585,  586.  2.  Amendment  by  Stats.  1901,  p.  495;  unconstitutional: 
See  note,  8  5,  ante.  8.  Amended  by  Stats.  1905,  p.  701,  (1)  changing,  at  end 
of  first  sentence,  "  is  thereupon  declared  forfeited  "  to  "  must  thereupon  be 
declared  forfeited";  (2)  changing  the  first  words  of  the  second  sentence 
from  "  But  if  at  any  time  before  the  final  adjournment  of  the  court  '*  to 
"  But  if  at  any  time  within  twenty  days  after  such  entry  in  the  minutes." 
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OltaUons.     Cal.  102/312. 

Forfeiture  of  tail  where  dofendant  does  not  appeAi  at  Judgment:  See  ante, 
8  1195. 

Foxf eitore  to  be  enforced  by  action. 

§  1306.  If  the  forfeiture  is  not  discharged,  as  provided  in  the  last 
section,  the  district  attorney  may  at  any  time  after  twenty  days 
from  the  entry  upon  the  minutes,  as  provided  in  the  last  section, 
proceed  by  action  against  the  bail  upon  their  undertaking. 

Legislation  §  1S06.  1.  Enacted  February  14.  1872  (N.  Y.  Code  Grim. 
Proc,  5  595) ;  in  Bubstanee  the  same  as  Grim.  Prae.  Act,  Stats.  1851.  p.  272. 
I  537.  When  enacted  in  1872,  8  1306  read:  "  1306.  If  the  forfeiture  is  not 
discharged,  as  pro  Tided  in  the  last  section,  the  district  attorney  may  at  any 
time  after  the  adjournment  of  the  court  proceed  by  action  only  against  the 
bail  upon  their  undertaking."  2.  Amendment  by  Stats.  1901,  p.  495 ;  uncon- 
stitutional: See  note,  8  5.  ante.  8.  Amended  by  Stats.  1905,  p.  702;  the  code 
commissioner  saying,  "  The  amendment  is  designed  to  conform  the  section  to 
the  amendment  to  8  1305." 

CitaUons.     Cal.  68/410.     Crim.  Prae.  Act:   Cal.  (9  537)  7/404;  19/682. 

District  attorney  authorlaed  to  bring  action:  Pol.  Code,  8  4153,  subd.  3. 

Deposit  of  money,  when  forfeited,  how  disposed  of. 

§  1307.  If,  by  reason  of  the  neglect  of  the  defendant  to  appear, 
money  deposited  instead  of  bail  is  forfeited,  and  the  forfeiture  is  not 
discharged  or  remitted,  the  clerk  with  whom  it  is  deposited  must,  at 
the  end  of  thirty  days,  unless  the  court  has  before  that  time  dis- 
charged the  forfeiture,  pay  over  the  money  deposited  to  the  county 
treasurer. 

Legislation  81307.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  8  596) ;  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  272, 
8  588,  the  only  change  being  (1)  to  omit  "as  prorided  in  section  five  hun- 
dred and  thirty-flf  th  " ;  (2)  "as  provided  in  section  five  hundred  and  thirty- 
sixth";  and  (3)  to  substitute  "must"  for  "shall."  2.  Amendment  by 
Stats.  1901,  p.  495;  nnconstitutional :  See  note,  8  5,  ante.  8.  Amended  by 
Stats.  1905,  p.  702,  substituting  "  at  the  end  of  thirty  days,  unless  the  eourt 
has  before  that  time  discharged  the  forfeiture,"  for  "  immediately  after  the 
final  adjournment  of  the  court,"     before    "  pay  over  the  money  deposited." 
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ARTICLE  YIII. 

B6eoiiiinlta«Bt  of  tho  Defendant,  after  bavliig  Olren  Ball  or  Dopoiitod  Money 

InsUtdof  BaiL 

8  1810.  B«coinmitment  of  defendant,  in  what  casea. 

8  1311.  Con  ten  tg  of  order. 

8  1312.  Defendant  may  be  arretted  in  any  eonnty. 

8  1813.  If  for  failure  to  appear  for  judgment,  defendant  must  be  committed. 

8  1814.  If  for  other  cause,  he  may  be  admitted  to  bail. 

8  1815.  Bail  in  snch  case,  by  whom  taken. 

8  1816.  Form  of  the  undertaking. 

8  1817.  Bail  must  possess  what  qualifications,  and  how  put  in. 

Becommllanent  of  defendant^  in  what  eases. 

§1810.  The  court  to  which  the  committing  magistrate  returns  the 
depositions,  or  in  which  an  indictment,  information,  or  appeal  is 
pending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be  carried 
into  effect,  may,  by  an  order  entered  upon  its  minutes,  direct  the 
arrest  of  the  defendant  and  his  commitment  to  the  officer  to  whose 
custody  he  was  committed  at  the  time  of  giving  bail,  and  his  deten- 
tion until  legally  discharged,  in  the  following  cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  for- 
feiture of  his  bail,  or  of  money  deposited  instead  thereof. 

8.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
either  of  them,  are  dead  or  insufficient,  or  have  removed  from  the 
state. 

3.  Upon  an  indictment  being  found  or  information  filed  in  the  cases 
provided  in  section  nine  hundred  and  eighty-five. 

LeglalatlOB  §  1310.  1.  Enacted  February  14.  1872  (N.  Y.  Code  Crim. 
Proc,  8  599) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Ststs.  1851,  p.  272, 
8  539.  2.  Amended  by  Code  Amdts.  1880,  p.  27,  (1)  in  the  introductory 
paragraph,  adding  **  informstion "  after  "an  indictment,"  and  (2)  in 
aubd.  8,  adding    '*  or  information  filed  "    after     "  found." 

Contents  of  order. 

§1311.  The  order  for  the  recommitment  of  the  defendant  must 
recite  generally  the  facts  upon  which  it  is  founded,  and  direct  that 
the  defendant  be  arrested  by  any  sheriff,  constable,  marshal,  or 
policeman  in  this  state,  and  committed  to  the  officer  in  whose  custody 
he  was  at  the  time  he  was  admitted  to  bail,  to  be  detained  until  le- 
gally discharged. 
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LefUUtion  §  IS  11.  Enacted  February  14,  1873  (N.  Y.  Code  Crim.  Proe^ 
I  600);  baaed  on  Crim.  Prac.  Act,  Stata.  1851,  p.  272.  5  540,  which  read: 
"  8  540.  The  order  for  the  reoommitment  of  the  defendant  ahall  reoita  gener-' 
ally  the  facts  upon  which  it  is  founded.  Aid  ahall  direct  that  the  defendent  be 
arreated  by  any  sheriff,  constable,  marshal,  or  policeman,  within  this  state, 
and  committed  to  the  custody  of  the  sheriff  of  the  county  where  the  depoai' 
tions  and  statement  were  returned,  or  the  indictment  was  found,  or  the  eon' 
Tiction  was  had,  as  the  case  may  be,  to  be  detained  until  legally  discharged.*' 

Defendant  may  be  arrested  in  any  county. 

§1812.  The  defendant  may  be  arrested  purraant  to  the  order, 
upon  a  certified  copy  thereof,  in  any  county,  in  the  same  manner 
as  upon  a  warrant  of  arrest,  except  that  when  arrested  in  another 
county  the  order  need  not  be  indorsed  by  a  magistrate  of  that  county. 

Legislation  9  1312.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Pioe.. 
I  601) ;  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  272,  |  541. 

If  for  failnre  to  appear  for  Judgment^  defendant  must  be  committed. 
§1313.  If  the  order  recites,  as  the  ground  upon  which  it  is  made, 
the  failure  of  the  defendant  to  appear  for  judgment  upon  conviction, 
the  defendant  must  be  committed  according  to  the  requirement  of 
the  order. 

Legislation  §  1818.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe.« 
i  602) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  272,  |  542. 

If  for  other  cause,  he  may  be  admitted  to  balL 

§1314.  If  the  order  be  made  for  any  other  cause,  and  the  offense 
is  bailable,  the  court  may  fix  the  amount  of  bail,  and  may  cause  a 
direction  to  be  inserted  in  the  order  that  the  defendant  be  admitted 
to  bail  in  the  sum  fixed,  which  must  be  specified  in  the  order. 

Legislation  9  1814.  Enacted  February  14,  1872  <K.  Y.  Code  Crim.  Proo., 
i  608) ;  in  substance  the  same  as  Crim.  Prao.  Act,  Stats.  1851,  p.  272, 1  648. 

Bail  in  such  case,  by  whom  taken. 

§  1315.  When  the  defendant  is  admitted  to  bail,  the  bail  may  be 
taken  by  any  magistrate  in  the  county,  having  authority  in  a  similar 
case  to  admit  to  bail,  upon  the  holding  of  the  defendant  to  answer 
before  an  indictment,  or  by  any  other  magistrate  designated  by  the 
court. 
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Leglilation  91316.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe.. 
I  604) ;  in  substance  the  ssme  as  Crim.  Prao.  Act,  Stats.  1851,  p.  278,  8  5^4. 

Form  of  tlio  midortakliig. 

§1316.  When  bail  ii  taken  upon  the  recommitment  of  the  defend- 
ant, the  undertaking  must  be  in  substantially  the  following  form: 

An  order  having  been  made  on  the  day  of  ,  A.  D.  eigh- 
teen         ,  by  the  court  (naming  it),  that  A.  B.  be  admitted  to  bail 

in  the  sum  of dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  California,  upon  an  (in- 
formation, presentment,  indictment,  or  appeal,  as  the  case  may  be), 
we,  C.  D.  and  E.  F.,  of  (stating  their  places  of  residence  and  occu- 
pation), hereby  undertake  that  the  above-named  A.  B.  will  appear 
in  that  or  any  other  court  in  which  his  appearance  may  be  lawfully 
required  upon  that  (information,  presentment,  indictment,  or  appeal, 
as  the  case  may  be),  and  will  at  all  times  render  himself  amenable 
to  its  orders  and  process,  and  appear  for  judgment  and  surrender 
himself  in  execution  thereof;  or  if  he  fails  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  California 
the  sum  of  — >-  dollars  (insert  the  sum  in  which  the  defendant  is 
admitted  to  bail). 

Legislation  9  1316.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe.. 
I  605) ;  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  273.  I  545, 
but  which  did  not  have  the  words    "  and  occupation  "     after    '*  residence." 

Forms  of  nndortaklng  of  bail:   See  ante,  |9  1278,  1287. 

Bail  must  possess  what  qnallflcations,  and  how  pnt  In. 

§1317.  The  bail  must  possess  the  qualifications,  and  must  be  put 
in,  in  all  respects,  in  the  manner  prescribed  in  article  two  of  this 
chapter. 

Leglslatloa  9  1817.     Enacted  February  14,  1872   (N.  T.  Code  Crim.  Proe, 
i  606) ;  in  substance  the  same  as  Crim.  Prao.  Act,  Stats.  1851,  p.  273,  9  546. 
QuaUflcations  of  bail:  See  ante,  1 1279. 
Pon.  Code — 89 
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CHAPTER  n. 
Who  may  be  Witnesses  in  Criminal  Actiona 

I  1821.     Who  are  competent  witnessei. 

i  1822.     Husband  and  wife,  when  competent  witneasei. 

I  1828.     When  the  defendant  is  not  a  competent  witness. 

Who  are  competent  witnesses. 

§  1S21.  The  rules  for  determining  the  eompetencj  of  witnesses  in 
civil  actions  are  applicable  also  to  criminal  actions  and  proceedings, 
except  as  otherwise  provided  in  this  code. 

Legislation  9  1321.     Enacted  Febrnary  14,  1872. 
Citations.     Oal.  47/126;  70/54;  104/486;  106/92. 
Competency  of  witness:   See  Code  CIt.  Proc,  If  1879  et  seq. 
Examination  of  witnesses:  Code  OIt.  Proc,  S  2044. 
Impeachment  of  witness:  Code  Oir.  Proc,  8  2051. 
Attendance  of  witnesses:   See  post,  If  1826  et  seq. 
Defendant  as  witness:   See  ante,  8  688;  post,  8  1328. 
Examination  of  witnesses  conditionally:  See  post,  8  1385. 
Examination  of  witnesses  on  commission:   See  post,  88  1849-1362. 
Interpreter,  acts  relating  to  appointment  of:  See  post,  Appendix,  tit.  "In- 
terpreters." 

Interpreter,  when  sworn:   Code  Oiy.  Proc,  8  1884. 

Jndge  or  Joror  as  witness:   Code  Cir.  Proc,  8  1888. 

Rules  of  examination  of  witnesses:  Code  Cir.  Proc,  88  2042-2054. 

Witness,  defined:  Code  Cir.  Proc,  8  1878. 

Witness,  duties  and  rights  of:  Code  CIt.  Proc,  88  2042-2054. 

Husband  and  wife,  when  competent  witnesses. 

§1322.  Neither  husband  nor  wife  is  a  competent  witness  for  or 
against  the  other  in  a  criminal  action  or  proceeding  to  which  one  or 
both  are  parties,  except  with  the  consent  of  both,  or  in  cases  of  crimi* 
nal  violence  upon  one  by  the  other,  or  in  cases  of  criminal  actions  or 
proceedings  brought  under  the  provisions  of  sections  two  hundred  and 
seventy  and  two  hundred  and  seventy  a  of  this  code,  or  in  cases  of 
criminal  actions  or  proceedings  for  bigamy  or  adultery. 

Legislation  §1322.  1.  Enacted  February  14,  1872;  based  on  Stats.  1865- 
66,  p.  46,  8  li  which  read:  "  Section  1.  In  all  criminal  actions  where  the  hus- 
band is  the  party  accused,  the  wife  shall  be  a  competent  witness,  and  when  the 
wife  is  the  party  accused,  the  husband  shall  be  a  competent  witness;  but 
neither  husband  nor  wife  shall  be  compelled  or  allowed  to  testify  in  such  cases 
unless  by  consent  of  both  of  them;  provided,  that  in  all  cases  of  personal 
Tiolence  upon  either  by  the  other,  the  injured  party  (husband  or  wife)  shal) 
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b«  allowed  to  testify  against  the  other."  When  enacted  in  1872,  5  1322  road: 
**  1322.  Except  with  the  consent  of  both,  or  in  cases  of  criminal  violence  upon 
one  by  the  other,  neither  husband  nor  wife  are  competent  witnesses  for  or 
against  each  other  in  a  criminal  action  or  proceeding  to  which  one  or  both  are 
parties."  2.  Amended  by  Code  Amdts.  1873-74,  p.  451,  changing  "  neither 
husband  nor  wife  are  competent  witnesses  for  or  against  each  other"  to 
**  neither  husband  nor  wife  is  a  competent  witness  for  or  against  the  other." 
8.  Amended  by  Stats.  1905,  p.  140,  and  differed  from  the  amendment  of  1907 
(the  present  section),  (1)  not  enumerating  5  270a,  and  (2)  not  baring  the 
words    *'  or  adultery  "    at  end  of  section.     4.  Amended  by  Stats.  1907,  p.  290. 

OlUttoni.  0»1. 64/257,  259;  70/54;  73/637;  187/536.  App.  4/72;  8/ 
740. 

Hnsband  or  wife  as  wltnoss:  See  Code  Cir.  Proc,  8  1881,  subd.  1. 

When  the  defendant  is  not  a  competent  witness. 

§  1323.  A  defendant  in  a  criminal  action  or  proceeding  cannot  be 
compelled  to  be  a  witness  against  himself;  bat  if  he  offer  himself  as 
a  witness,  he  may  be  cross-examined  by  the  counsel  for  the  people  as 
to  all  matters  about  which  he  was  examined  in  chief.  His  neglect  or 
refusal  to  be  a  witness  cannot  in  any  manner  prejudice  him  nor  be 
used  against  him  on  the  trial  or  proceeding. 

Legislation  91323.  1.  Enacted  February  14,  1872;  based  on  (1)  Stats. 
1865-66,  p.  865,  811,  2,  which  read:  "  Section  1.  In  the  trial  of  all  indict- 
ments, complaints,  and  other  proceedings  against  persons  charged  with  the 
commission  of  crimes  or  offenses,  the  person  so  charged  shall,  at  his  own  re* 
quest,  but  not  otherwise,  be  deemed  a  competent  witness;  the  credit  to  be 
given  to  his  testimony  being  left  solely  to  the  jury,  under  the  instructions  of 
the  court.  Sec.  2.  Nothing  herein  contained  shall  be  construed  as  compelling 
any  such  person  to  testify."  Also  based  on  (2)  Crimes  and  Punishment  Act,  as 
amended  and  supplemented  by  Stats.  1867-68,  p.  49,  8  1,  which  read:  "  Sec- 
tion 1.  In  a  criminal  action  a  felon  shall  be  a  competent  witness  for  or  against 
a  felon  for  an  offense  committed  when  both  are  under  judgment  of  imprison- 
ment in  the  state  prison."  When  enacted  in  1872,  9  1323  read:  "1828.  A 
defendant  in  a  criminal  action  or  proceeding  to  which  he  is  a  party,  is  not, 
without  his  oonsent,  a  competent  witness  for  or  against  himself.  His  neglect 
or  refusal  to  gire  such  consent  shall  not  in  any  manner  prejudice  him  nor  be 
used  against  him  on  the  trial  or  proceeding."  2.  Amended  by  Code  Amdts. 
1873-74,  p.  451. 

Citations.  Cal.  47/126;  53/67;  57/573;  66/603,  604;  70/54;  73/245; 
75/886,  387,  388,  416;  78/92,  94;  81/116;  83/139,  378;  98/288;  99/361, 
442;  100/475,  481,  482;  104/487;  118/461;  122/126,  497;  134/142,  689; 
143/388;  145/506;  150/19;  151/811,  313.  App.  3/6;  4/486;  7/359,  604; 
8/117,  118,  139. 

Defendant  cannot  be  compelled  to  be  witness  against  himself:  See  ante, 
1688. 
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CHAPTER  in. 
Compelling  fhe  Attendance  of  Witnesses. 

S  1326.     Subpoena  defined,  and  who  may  issue. 

S  13?<7.     Form  of  subpoBna. 

S  1328.     Subpoena,  by  whom  and  how  served. 

5  1329.     Fees  of  witnesses,  when  from  without  county. 

S  1330.  Witness  residing  or  aenred  with  aubpoona  out  of  the  eounty,  how  com- 
pelled to  attend. 

8  1831.     Disobedience  to  subposna,  ete. 

S  1332.     Failure  to  appear,  undertaking  forfeited. 

S  1333.  Who  may  order  temporary  removal  of  imprisoned  witnesses.  By  whom 
executed. 

Subpoena  defined,  and  who  may  Issue. 

§  1326.  The  process  by  which  the  attendance  of  a  witness  before 
a  court  or  magistrate  is  required  is  a  subpoena;  it  may  be  signed  and 
issued  by: 

1.  A  magistrate  before  whom  a  complaint  is  laid,  for  witnesses  in 
the  state,  either  on  behalf  of  the  people  or  of  the  defendant. 

2.  The  district  attorney,  for  witnesses  in  the  state,  in  support  of 
the  prosecution,  or  for  such  other  witnesses  as  the  grand  jury,  upon 
an  investigation  pending  before  them,  may  direct. 

3.  The  district  attorney,  for  witnesses  in  the  state,  in  support  of  an 
indictment  or  information,  to  appear  before  the  court  in  which  it  is 
to  be  tried. 

4.  The  clerk  of  the  court  in  which  an  indictment  or  information  is 
to  be  tried;  and  he  must,  at  any  time,  upon  application  of  the  defend- 
ant, and  without  charge,  issue  as  many  blank  subpcenas,  subscribed  by 
him  as  clerk,  for  witnesses  in  the  state,  as  the  defendant  may  require. 

Legislation  §  1326.  1.  Enacted  February  14,  1872  (N.  T.  Code  Grim. 
Proc,  §S  607-611);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  273,  8  S  547- 
651,  which  read:  "  f  547.  The  pi;ocess  by  which  the  attendance  of  a  witness 
before  a  court  or  magistrate  ia  required,  is  a  subpoena.  S  548.  A  magistrate 
before  whom  an  information  ia  laid,  may  issue  aubpoenaa,  subscribed  by  him, 
for  witnesses  within  the  state,  either  on  behalf  of  the  people  or  of  the  de- 
fendant. 9  649.  The  district  attorney  may  issue  subpoenas,  subscribed  by 
him,  for  witnesses  within  the  state,  in  support  of  the  prosecution,  or  for  such 
other  witnesses  as  the  grand  jury,  upon  any  investigation  pending  before 
them,  may  direct.  S  550.  The  district  attorney  may  in  like  manner  issue  sub* 
poenaa  subscribed  by  him,  for  witnesses  within  the  state,  in  support  of  an 
Indictment  to  appear  before  the  court  at  which  it  ia  to  he  tried.     |  661.  The 
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clerk  of  the  court  %i  which  an  indictment  is  to  be  tried  shall  at  all  times  upon 
the  application  of  the  defendant,  and  without  charge,  issue  as  many  blank 
BubpCBnas,  subscribed  by  him  as  clerk,  for  witnesses  within  the  state,  as  may 
be  required  by  the  defendant."  2.  Amended  by  Code  Amdts.  1880,  p.  27, 
(1)  in  subd.  1,  changing  "an  information"  to  "a  complaint";  (2)  in 
subds.  8  and  4,  adding  "  or  information  "  after  "  indictment." 
SubpoBua,  defined:  Code  CIt.  Proc,  5  1985. 

Form  of  gubpoona. 

§  1327.    A  subpoBDa  attthorized  by  the  last  section  must  be  substan- 
tially in  the  following  form: 
The  People  of  the  State  of  California  to  A.  B.: 

You  are  commanded  to  appear  before  C.  D.,  a  justice  of  the  peace 
of  '  township,  in county  (or  as  the  case  may  be),  at  (nam- 
ing the  place),  on  (stating  the  day  and  hour),  as  a  witness  in  a  crimi- 
nal action  prosecuted  by  the  people  of  the  state  of  California  against 
E.  P. 

Given  under  my  hand  this  ■■  day  of ,  A.  D.  eighteen  [nine- 
teen]   .  G.  H.,  Justice  of  the  Peace,  (or  "J.  K.,  District  Attor- 
ney," or  "By  order  of  the  court,  L.  M.,  Clerk,"  or  aa  the  case  may 
be).  If  books,  papers,  or  documents  are  required,  a  direction  to  the 
following  effect  must  be  contained  in  the  subpcena:  "And  you  are 
required,  also,  to  bring  with  you  the  following"  (describing  intelli- 
gibly the  books,  papers,  or  documents  required). 

Legislation  9  1327.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  612) ;  In  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  273,  85  552, 
658. 

8nbpoBna»  by  whom  and  how  served. 

§1328.  A  subpoena  may  be  served  by  any  person,  but  a  peace- 
officer  must  serve  in  his  county  any  subpoena  delivered  to  him  for 
service,  either  on  the  part  of  the  people  or  of  the  defendant,  and 
must,  without  delay,  make  a  written  return  of  the  service,  subscribed 
by  him,  stating  the  time  and  place  of  service.  The  service  is  made 
by  showing  the  original  to  the  witness  personally  and  informing  him 
of  its  contents. 

Legislation  91328.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  i|ei4,  615);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  274,81554, 
655,  which  read:  "  8  554.  A  peace-officer  must  senre  within  his  county  any 
subpcsna  delivered  to  him  for  service,  either  on  the  part  of  the  people  or  of 
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the  defendant,  and  inu9t  make  a  written  return  of  the  service,  subBcribed  by 
him,  stating:  the  time  and  place  of  service  without  delay.  S  555.  The  service 
of  a  subpoena  shall  be  by  showing  the  original  to  the  witness  personally,  and 
informing  him  of  the  contents."  2.  Amendment  by  Stats.  1901,  p.  495;  un- 
constitutional: See  note,  S  5,  ante. 

Snbpcana^  how  served  in  civil  eases:  Code  Civ.  Proc,  8  1987. 

Fees  of  witnesses,  when  from  without  county. 

§  1329.  When  a  person  attends  before  a  magistrate,  grand  jary, 
or  court,  as  a  witness  in  a  criminal  case,  upon  a  subpoena  or  in  pur- 
suance of  an  undertaking,  and  it  appears  that  he  has  come  from  a 
place  outside  of  the  county,  or  that  he  is  poor  and  unable  to  pay  the 
expenses  of  such  attendance,  the  court,  at  its  discretion,  if  the  at- 
tendance of  the  witness  be  upon  a  trial,  by  an  order  upon  its  min- 
utes, or,  in  any  other  case,  the  judge,  at  his  discretion,  by  a  written 
order,  may  direct  the  county  auditor  to  draw  his  warrant  upon  the 
county  treasurer  in  favor  of  witness  for  a  reasonable  sum,  to  be 
specified  in  the  order,  for  the  necessary  expenses  of  the  witness. 

Legislation  9  1329.  1.  Enacted  February  14,  1872;  in  substance  the  same 
as  Grim.  Prao.  Act,  Stats.  1851,  p.  274,  8§  566,  557.  When  enacted  in  1872, 
S  1329  read:  "  1329.  When  a  person  attends  before  a  magistrate,  grand  Jury, 
or  court,  as  a  witness  on  behalf  of  the  people,  upon  a  subpoena  or  pursuant  to 
an  undertaking,  and  It  appears  that  he  has  come  from  a  place  out  of  the 
county,  or  that  he  is  poor,  the  court,  if  the  attendance  of  the  witness  be  upon 
a  trial,  by  an  order  upon  its  minutes,  or,  in  any  other  ease,  the  county  judge, 
by  a  written  order,  may  direot  the  county  treasurer  to  pay  the  witness  a  rea- 
sonable sum,  to  be  specified  in  the  order,  for  his  expenses.  Upon  the  pro- 
duction of  the  order,  or  a  certified  copy  thereof,  the  cou'^ty  treasurer  must 
pay  the  witness  the  sum  specified  therein,  out  of  the  couuty  treasury."  2. 
Amended  by  Code  Amdts.  1875-76,  p.  117. 

OiUtions.  Oal.  64/244;  109/834,  335;  130/676,  677.  Crim.  Prac.  Act: 
Cal.  (5  556)  86/555,  557;   (fi  557)  36/555,  557. 

Witness  residing  or  served  with  subpoona  ont  of  the  county,  how  com- 
pelled to  attend. 

§1330.  No  person  is  obliged  to  attend  as  a  witness  before  a  court 
or  magistrate  out  of  the  county  where  the  witness  resides,  or  is 
served  with  the  subpoena,  unless  the  judge  of  the  court  in  which  the 
offense  is  triable,  or  a  justice  of  the  supreme  court,  or  a  judge  of  a 
superior  court,  upon  an  affidavit  of  the  district  attorney  or  prose- 
cutor, or  of  the  defendant,  or  his  counsel,  stating  that  he  believes 
the  evidence  of  the  witness  is  material,  and  his  attendance  at  the 
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examination  or  trial  necewary,  shall  indorse  on  the  subpoena  an  or- 
der for  the  attendance  of  the  witness. 

LegUUtloa  9 1880.  1.  Enacted  FebruAry  14,  1872  (N.  T.  Code  Orim. 
Proc,  9  618) ;  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  274, 
I  558.  2.  Amended  by  Code  Amdts.  1880,  p.  84,  substituting  *'  a  judge  of  a 
superior  court "    for    "  a  county  judge." 

Oltattoni.     Oal.  70/205;  182/805. 

Disobedience  to  sabposna,  etc 

§1331.  Disobedience  to  a  subpoBna,  or  a  refusal  to  be  sworn  or 
to  testify  as  a  witness,  may  be  punished  by  the  court  or  magistrate 
af  a  contempt.  A  witness  disobeying  a  subpoena  issued  on  the  part 
of  the  defendant,  unless  he  show  good  cause  for  his  non-attendance, 
is  liable  to  the  defendant  in  the  sum  of  one  hundred  dollars,  which 
may  be  recovered  in  a  civil  action. 

Legislation  e  1881.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
1-619);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  274,  SS  559, 
561. 

Oontempts:  Code  CIt.  Proc,  8S  1209-1222. 

Failure  to  appear,  undertaking  forfeited. 

§1332.  When  a  witness  has  entered  into  an  undertaking  to  ap- 
pear, upon  his  failure  to  do  so  the  undertaking  is  forfeited  in  the 
same  manner  as  undertakings  of  bail. 

Legislation  9 1832.  Enacted  February  14,  1872 ;  based  on  Crim.  Prae. 
Act.  Stats.  1851,  p.  274,  5  560,  which  read:  "  5  560.  Where  a  witness  has 
entered  into  a  recognizance  to  appear,  as  provided  in  section  one  hundred  and 
seventieth,  upon  his  failure  to  do  so  his  recognizance  shall  [be]  forfeited  in 
the  same  manner  as  recognizances  of  bail." 

Wbo  may  order  temporary  removal  of  imprisoned  witnesses.    By 

whom  executed. 

§1333.  When  the  testimony  of  a  material  witness  for  the  people 
is  required  *in  a  criminal  action,  before  a  court  of  record  of  this  state, 
and  such  witness  is  a  prisoner  in  the  state  prison,  or  in  a  county  jail, 
an  order  for  his  temporary  removal  from  such  prison  or  jail,  and  for 
his  production  before  such  court,  may  be  made  by  the  court  in  which 
the  action  is  pending,  or  by  the  judge  thereof;  but  in  case  the  prison 
or  jail  is  out  of  the  county  in  which  the  application  is  made,  such 
erder  shall  only  be  made  upon  the  affidavit  of  the  district  attorney. 
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or  other  person,  on  behalf  of  the  people,  showing  that  the  testimony 
is  material  and  necessary;  and  even  then  the  granting  of  the  order 
shall  be  in  the  discretion  of  the  court  or  judge.  The  order  shall  be 
executed  by  the  sheriff  of  the  county  in  which  it  shall  be  made, 
whose  duty  it  shall  be  to  bring  the  prisoner  before  the  proper  court,  to 
safely  keep  him,  and  when  he  is  no  longer  required  as  a  witness,  to 
return  him  to  the  prison  or  jail  whence  he  was  taken;  the  expense 
of  executing  such  order  shall  be  paid  by  the  county  in  which  the  or- 
der shall  be  made. 

Legislation  9  1833.     Added  by  Code  Arndts.  1877>-78,  p.  128. 
OlUtions.     Oal.  82/467.  461,  468,  468. 

Depositloa  of  prlionor,  whon  and  bow  taken:  See  post,  8  1846. 
Trlaoner  as  witness,  proceedings  on  bringing  In:  See  post,  1 1567. 
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8  1346.  Deposition  of  witnesses  who  are  prisoners  in  other  counties. 

Examination  of  witnesses  conditionally. 

§1336.  When  a  defendant  has  been  held  to  answer  a  charge  for  a 
public  offense,  he,  in  all  cases,  and  the  people  in  cases  other  than 
of  homicide,  may,  either  before  or  after  an  indictment  Or  informa- 
tion, have  witnesses  examined  conditionally  in  his  or  their  behalf, 
as  prescribed  in  this  chapter. 

Legislation  §  1336.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orlm. 
Proc,  8  620) ;  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  274, 
8  562.  When  enacted  in  1872,  8  1335  read:  "1335,  When  a  defendant 
has  been  held  to  answer  a  charge  for  a  public  offense,  he  may.  either 
before  or  after  an  indictment,  have  witnesses  examined  conditionally,  on  his 
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behalf,  ai  preBcribed  in  this  chapter,  and  not  otherwise."  2.  Amended  by 
Code  Amdta.  1880,  p.  27,  inserting  "  or  information  "  after  "  indictment." 
8.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional:  See  note,  |  5,  ante. 
4.  Amended  by  Stats.  1905,  p.  702;  the  code  commissioner  saying  in  his 
note  to  9S  1885-1841,  "By  the  amendment  to  the  aboTe  aectiona,  the  pro- 
▼isiona  of  the  statute  respecting  the  conditional  examination  of  witnesses  liare 
been  extended  ao  far  as  may  be  constitutionally  done,  to  the  end  that  the 
proseeution,  except  in  cases  of  homicide,  may  haTO  the  same  priyilege  as  the 
accused  of  taking  conditionally  the  testimony  of  witnesses  who  are  about  to 
leave  the  state,  or  who  are  so  sick  and  infirm  as  to  afford  reasonable  grounds 
for  apprehending  that  they  will  be  unable  to  attend  the  trial.  The  proposed 
change  is  within  the  contemplation  of  that  part  of  S  18  of  article  I  ef  the 
eonstitution,  which  provides  that  *  the  legislature  shall  have  power  to  provide 
for  the  taking,  in  the  presence  of  the  party  accused  and  his  counsel,  of  deposi- 
tions of  witnesses  in  criminal  cases,  other  than  cases  of  homicide,  when  there  is 
reason  to  believe  that  the  witness,  from  inability  or  other  cause,  will  not 
attend  the  trial/  " 
OiUtions.     Grim.  Prao.  Act:  Cal.  (8  562)  88/186,  187. 

In  what  cases  an  order  may  be  applied  for. 

§1336.  When  a  material  witness  for  the  defendant,  or  for  the 
people,  is  about  to  leave  the  state,  or  is  so  sick  or  infirm  as  to  afford 
reasonable  grounds  for  apprehension  that  he  will  be  unable  to  attend 
the  trial,  the  defendant  or  the  people  may  apply  for  an  order  that 
the  witness  be  examined  eonditionally. 

Legislation  91836.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crlm. 
Proc,  S  621) ;  reading  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  275,  |  568, 
but  omitting  the  words  "  on  a  commission  "  from  end  of  section.  When 
enacted  in  1872,  8  1886  read:  '*  1886.  When  a  material  witness  for  the  de- 
fendant is  about  to  leave  the  state,  or  is  so  sick  or  infirm  as  to  afford  reason* 
able  grounds  for  apprehending  that  he  will  be  unable  to  attend  the  trial,  the 
defendant  may  apply  for  an  order  that  the  witness  be  examined  conditionally." 
2.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional:  See  note.  8  5,  ante. 
8.  Amended  by  Stats.  1905,  p.  702.  See  ante,  Legislation  8  1885,  for  code 
commissioner's  note. 

OitaUons.     Cal.  66/896;  82/468.     Crim.  Prae.  Act:  Cal.  (8  568)  186. 

Application,  how  made. 

§1887.    The  application  must  be  made  upon  affidavit  stating: 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony  is 
material  to  the  defense  or  the  prosecution  of  the  action; 
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4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 
infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he  will 
not  be  able  to  attend  the  trial. 

legislation  §  1337.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim. 
Proe.,  I  622) ;  based  on  Orim.  Prac.  Act,  Stats.  1861.  p.  275,  |  666,  which,  in 
subd.  a,  did  not  have  the  words  "and  residence"  after  "The  name." 
2.  Amendment  by  Stats.  1001,  p.  496;  unconstitutional:  See  note,  |  5,  ante. 
8.  Amended  by  Stats.  1906,  p.  708,  in  subd.  8,  adding  "  or  the  prosecution  " 
after  "  material  to  the  defense."  See  ante,  Legislation  |  1885,  for  code 
eommissioner's  note. 

OlUtlons.     Cal.   82/468.     Orim.  Prac.  Act:  Oal.    (I  566)    88/186. 

Application,  to  whom  made. 

§1338.  The  application  may  be  made  to  the  court  or  a  judge 
thereof,  and  must  be  made  upon  three  days*  notice  to  the  opposite 
party. 

Legislation  fi  1838.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim. 
Proc,  I  628) :  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  275, 
I  667.  V^hen  enacted  in  1872,  S  1888  read :  "  1338.  The  application  may  be 
made  to  the  court  during  the  term  thereof,  or  to  the  judge  in  vacation,  and 
must  be  upon  three  days  notice  to  the  district  attorney."  2.  Amended  by 
Oode  Amdts.  1880,  p.  6,  to  read:  "1338.  The  application  may  be  made  to 
the  court,  or  to  a  judge  thereof,  and  must  be  upon  three  days'  notice  to  the 
district  attorney."  3.  Amendment  by  Stats.  1901,  p.  496;  unconstitutional: 
See  note,  S  5,  ante.  4.  Amended  by  Stats.  1905,  p.  703.  See  ante.  Legisla- 
tion S  1835,  for  code  commissioner's  note. 

Order,  what  to  contain. 

§1339.    If  the  court  or  judge  is  satisfied  that  the  examination  of 

the  witness  is  necessary,  an  order  must  be  made  that  the  witness 

be  examined  conditionally,  at  a  specified  time  and  place,  and  before 

a  magistrate  designated  therein. 

Legislation  §  1389.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim. 
Proc,  S  625);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  275,  SI  568.  569. 
which  read :  "  |  568.  If  the  court  or  judge  to  whom  the  application  is  made 
be  satisfied  of  the  truth  of  the  facts  stated,  and  that  the  examination  of  the 
witness  is  necessary  to  the  attainment  of  justice,  an  order  shall  be  made  that 
a  commission  be  issued  to  take  his  testimony.  {  569.  If  the  application  for  a 
commission  be  granted,  the  court  or  judge  may  insert  in  the  order  therefor  a 
direction  that  the  trial  of  the  indictment  be  stayed  for  a  specified  time,  rea- 
sonably sufficient  for  the  execution  and  return  of  the  commission."  2.  Amend- 
ment by  Stats.  1901,  p.  496;  unconstitutional:  See  note,  (5,  ante.  8. 
Amended  by  Stats.  1905,  p.  703,  at  end  of  section,  substituting     "  and  before 
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ft  magistrate  designated  therein  "  for  "  and  that  a  copy  of  the  order  be 
serred  on  the  district  attorney,  within  a  specified  time  before  that  fixed  for 
the  examination.*'     See  ante,  Legislation  §  1885,  for  code  commissioner's  note. 

Defendant  has  right  to  be  present  at  examination. 

§  1340.  The  defendant  has  the  right  to  be  present  in  person  and 
with  counsel  at  such  examination,  and  if  the  defendant  is  in  custody, 
the  officer  in  whose  custody  he  is,  must  be  informed  of  the  time  and 
place  of  such  examination,  and  must  take  the  defendant  thereto,  and 
keep  him  in  the  presence  and  hearing  of  the  witness  during  the  ex- 
amination. 

Legislation  fi  1340.  1.  Enacted  February  14,  1872,  and  then  read:  "  1340. 
The  order  must  direct  that  the  examination  be  taken  before  a  magistrate 
named  therein,  and  on  proof  being  furnished  to  such  magistrate  of  service 
upon  the  district  attorney  of  a  copy  of  the  order,  if  no  counsel  appear  on  the 
part  of  the  people,  the  examination  mast  proceed."  2.  Amendment  by  Stats. 
1001,  p.  496;  unconstitutional:  See  note,  S  5,  ante.  8.  Amended  by  Stats. 
1905,  p.  703.     See  ante.  Legislation  S  1835,  for  code  commissioner's  note. 

Examination  not  to  inroceed,  when. 

§  1341.  If,  at  the  time  and  place  so  designated,  it  is  shown  to  the 
satisfaction  of  the  magistrate  that  the  witness  is  not  about 'to  leave 
the  state,  or  is  not  sick  or  infirm,  or  that  the  application  was  made 
to  avoid  the  examination  of  the  witness  on  the  trial,  the  examination 
cannot  take  place. 

Legislation  S 1341.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  I  628),  and  then  read:  "  1341.  If  the  district  attorney  or  other  coun- 
sel appear  on  behalf  of  the  people,  and  it  is  shown  to  the  satisfaction  of  the 
magistrate,  by  affldayit  or  other  proof,  or  on  the  examination  of  the  witness, 
that  he  is  not  about  to  leare  the  state,  or  is  not  sick  or  infirm,  or  that  the 
application  was  made  to  aroid  the  examination  of  the  witness  on  the  trial, 
the  examination  cannot  take  place;  otherwise  it  must  proceed."  2.  Amend- 
ment by  Stats.  1901,  p.  496;  unconstitutional:  See  note,  S  5,  ante.  3. 
Amended  by  Stats.  1905,  p.  703.  See  ante.  Legislation  {  1335,  for  code  com- 
missioner's note. 

Attendance  of  wltneea,  how  enforced. 

§1342.  The  attendance  of  the  witness  may  be  enforced  by  a  sub- 
pcsna,  issued  by  the  magistrate  before  whom  the  examination  is  to 
be  taken. 

Legislation  ft  1342.  Enacted  February  14,  1872.  (N.  Y.  Oode  Orim.  Proo., 
I  084.) 
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TesUmoxiy,  how  taken  and  aatbenticated. 

§1343.    The  testimony  given  by  the  witness  must  be  redneed  to 

writipg,  and  authenticated  in  the  same  manner  as  the  testimony  of 

a  witness  taken  in  support  of  an  information. 

Legislation  §  1343.  Enacted  February  14.  1872.  (N.  T.  Code  Grim.  Proc., 
I  629.) 

Deposition  to  be  transmitted  to  clerk. 

§1344.  The  deposition  taken  must,  by  the  magistrate,  be  sealed 
up  and  transmitted  to  the  clerk  of  the  court  in  which  the  action  is 
pending  or  may  come  for  trial. 

Legislation  §  1344.     Enacted  Febmary  14,  1872. 

When  may  be  read  in  evidence.    Subject  to  objections,  etc. 

§1346.  The  deposition,  or  a  certified  copy  thereof,  may  be  read 
in  evidence  by  either  party  on  the  trial,  upon  its  appearing  that  the 
witness  is  unable  to  attend,  by  reason  of  his  death,  insanity,  sick- 
ness, or  infirmity,  or  of  his  continued  absence  from  the  state.  Upon 
reading  tho  deposition  in  evidence,  the  same  objections  may  be  taken 
to  a  question  or  answer  contained  therein  as  if  the  witness  has  been 
examined  orally  in  court. 

Legislation  §  1346.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proc. 
I  681);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  277,9  582,  which  read: 
"  S  582.  The  depositions  taken  under  the  commission  may  be  read  in  evidence 
by  either  party  on  the  trial,  upon  it  bein;  shown  that  the  witness  li  unable 
to  attend  from  any  cause  whateyer,  and  the  same  objections  may  be  taken  to 
any  question  in  the  interrogatories,  or  to  any  answer  in  the  deposition,  as 
if  the  witness  had  been  examined  orally  in  court." 

Citations.     Oal.  75/808;  108/445. 

Deposition  of  witnesses  who  are  prisoners  in  other  cotmties. 

§  1346.  When  a  material  witness  for  a  defendant,  under  a  crimi- 
nal charge,  is  a  prisoner  in  the  state  prison,  or  in  the  county  jail 
of  a  county  other  than  that  in  which  the  defendant  is  to  be  tried,  his 
deposition  may  be  taken,  on  behalf  of  the  defendant,  in  the  manner 
provided  for  in  the  case  of  a  witness  who  is  sick,  and  the  provisions 
of  the  Penal  Code,  commencing  with  section  thirteen  hundred  and 
thirty-five  and  ending  with  section  thirteen  hundred  and  forty-five, 
shall,  so  far  as  applicable,  govern  in  the  application  for  and  in  the 
taking  and  use  of  such  deposition.    Such  deposition  may  be  taken 
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before  any  magistrate  or  notary  pablic  of  the  county  in  which  the  jail 
or  prison  is  situated;  or  in  case  the  witness  is  confined  in  the  state 
prison,  and  the  defendant  is  unable  to  pay  for  taking  the  deposition, 
before  the  warden  or  clerk  of  the  board  of  directors  of  the  state 
prison,  whose  duty  it  shall  be  to  act  without  compensation.  Every 
officer,  before  whom  testimony  shall  be  taken  by  virtue  hereof,  shall 
have  authority  to  administer,  and  shall  administer,  an  oath  to  the 
witness  that  his  testimony  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth. 

ZiCfitlation  S 1346.  1.  Addod  by  Code  Amdts.  1877-78,  p.  123.  2. 
Amended  by  Oode  Amdts.  1880,  p.  28,  (1)  in  first  sentence,  chsngin;  "under 
indictment"  to  "under  a  criminal  charge";  (2)  in  second  sentenea, 
omitting     "  deputy  warden  "    after    '*  warden." 

ClUttoas.     OaL  82/457,  468. 


CHAPTER  V. 
Sxamlnatloii  of  Witnessea  on  CtonmiissioiL 

1849.  Witness  residing  out  of  the  state,  when  to  be  examined. 

1850.  When  defendant  may  apply  for  an  order  to  examine,  eto. 

1851.  Oommission  defined. 

1852.  Application  made  on  affldaTlt. 
1858.  Application  to  whom  made. 

1854.  Order  of  commission,  when  granted  and  stay  of  proceedings. 

1865.  Interrogations,  how  settled  and  allowed. 

1856.  Direction  as  to  the  return  of  the  commission. 

1867.  Execution  of  commission  to  take  testimony. 

1858.  Oommission  how  returned  when  deliyered  to  an  agent  for  that  purpose. 

1859.  Same. 

1860.  When  and  how  filed. 

1861.  Commission  and  return  to  be  open  for  Inspection.     Copies,  eto. 

1862.  Depositions  to  be  read  in  evidence.     Objections  thereto. 

Witnees  residing  oat  of  the  state,  when  to  be  examined. 

§  1340.  When  an  issue  of  fact  is  joined  upon  an  indictment  or  in- 
formation, the  defendant  may  have  any  material  witness,  residing 
out  of  the  state,  examined  in  his  behalf,  as  prescribed  in  this  chap- 
ter, and  not  otherwise. 

Legislation  6  1849.     1.  Enacted  February   14,    1872.     (N.  Y.   Code  Crim. 
Proc,  §  636.)     2.  Amended  by  Code  Amdts.  1880,  p.  28,  inserting     "or  in- 
formation "     after    "  indictment." 
OlUtions.     Cal.  84/26. 
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When  defendant  may  apply  for  an  order  to  examine,  etc. 

§  1360.  When  a  material  witness  for  the  defendant  resides  out 
of  the  state,  the  defendant  may  apply  for  an  order  that  the  witness 
bo  examined  on  a  commission. 

LogliUtlon  •  1350.  Enacted  February  14,  1872.  (N.  T.  Code  Grim. 
Proc,  S  687.) 

CommlBsion  defined. 

§  1351.  A  commission  is  a  process  issued  under  the  seal  of  the 
court  and  the  signature  of  the  clerk,  directed  to  some  person  desig- 
nated as  commissioner,  authorizing  him  to  examine  the  witness  upon 
oath  on  interrogatories  annexed  thereto,  to  take  and  certify  the 
deposition  of  the  witness,  and  to  return  it  according  to  the  directions 
given  with  the  commission. 

Legislation  fi  1351.  Enacted  February  14.  1872  (N.  T.  Code  Crim.  Proc. 
I  638);  in  substance  the  same  as  Crim.  Prac.  Act.  Stats.  1851,  p.  276,  S  564. 

Application  made  on  affidavit. 

§1352.    The  application  must  be  made  upon  affidavit,  stating: 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  an  issue  of 
fact  has  been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to 
the  defense  of  the  action; 

4.  That  the  witness  resides  out  of  the  state. 

Legislation  S  1352.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
S639);  based  on  Crim.  Prac.  Act,  Stats.  1861,  p.  275,9  566,  which  read: 
"  S  566.  The  application  must  be  made  upon  affldarit,  showing:  First,  the 
nature  of  the  offense  charged.  Second,  the  state  of  the  proceedings  in  the 
action.  Third,  the  name  of  the  witness,  and  that  his  testimony  is  material 
to  the  defense  of  the  action.  Fourth,  that  the  witness  is  about  to  leare  the 
state  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  apprehending 
that  he  will  not  be  able  to  attend  the  trial." 

Application  to  whom  made. 

§  1353.  The  application  may  be  made  to  the  court,  or  a  judge 
thereof,  and  must  be  upon  three  days'  notice  to  the  district  attorney. 

Legislation  fi  1S6S.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proo.,  I  642) ;  in  the  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  275, 
I  567.     When  enacted  la  1872,11858   read:      "1858.  The  application  may 
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be  made  to  the  court  during  the  term,  or  to  the  judge  in  Tacation,  and  must 
be  upon  three  days'  notice  to  the  district  attorney."  2.  Amended  by  Code 
Amdts.  1880,  p.  6. 

Order  of  commission,  when  granted  and  itay  of  proceedlngB. 

§1354.  If  the  court  to  whom  the  application  is  made  is  satisfied 
of  the  truth  of  the  facts  stated,  and  that  the  examination  of  the 
witness  is  necessary  to  the  attainment  of  justice,  an  order  must  be 
made  that  a  commission  be  issued  to  take  his  testimony;  and  the 
court  may  insert  in  the  order  a  direction  that  the  trial  be  stayed  for 
a  specified  time,  reasonably  sufficient  for  the  execution  and  return 
of  the  commission. 

Leglslfttion  §  1364.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
S§  643,  644) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  275, 
SS  568,  569.  2.  Amended  by  Code  Amdts.  1880,  p.  28,  (1)  omitting  "or 
Judge"  after  "If  the  court"  and  after  "  and  the  court  " ;  (2)  changing 
"  that  the  trial  of  the  indictment  be  stayed  "     to     "  that  the  trial  be  stayed." 

Gluttons.     Oal.  84/26 ;  106/11. 

Interrogationfl,  how  settled  and  allowed. 

§  1355.  When  the  commission  is  ordered,  the  defendant  must  serve 
upon  the  district  attorney,  without  delay,  a  copy  of  the  interroga- 
tories to  be  annexed  thereto,  with  two  days'  notice  of  the  time  at 
which  they  will  be  presented  to  the  court  or  judge.  The  district  at- 
torney may  in  like  manner  serve  upon  the  defendant  or  his  counsel 
cross-interrogatories,  to  be  annexed  to  the  commission,  with  the  like 
notice.  In  the  interrogatories  either  party  may  insert  any  questions 
pertinent  to  the  issue.  When  the  interrogatories  and  cross-interroga- 
tories are  presented  to  the  court  or  judge,  according  to  the  notice 
given,  the  court  or  judge  must  modify  the  questions  so  as  to  conform 
them  to  the  rules  of  evidence,  and  must  indorse  upon  them  his  al- 
lowance and  annex  them  to  the  commission. 

Legislation  §  1355.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
S9  645-648);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  275, 
§S  570-573. 

IMrection  as  to  the  return  of  tbe  commission. 

§1356.  Unless  the  parties  otherwise  consent,  by  an  indorsement 
upon  the  commission,  the  court  or  judge  must  indorse  thereon  a  di- 
rectien  as  to  the  manner  in  which  it  must  be  returned,  and  may,  in 
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his  discretioo,  direct  that  it  be  returned  by  mail  or  otherwise,  ad- 
dressed to  the  clerk  of  the  court  in  which  the  action  is  pending, 
designating  his  name  and  the  place  where  his  office  is  kept. 

LeglBlatiim  §  1866.  Enacted  February  14,  1872  (N.  Y.  Code  Orizn.  Proe., 
I  649) ;  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1861,  p.  276,  S  674. 

Execution  of  commission  to  take  testimony. 

§1357.  The  commissioner,  unless  otherwise  specially  directed,  may 
execute  the  commission  as  follows: 

First.  He  must  publicly  administer  an  oath  to  the  witness  that 
his  answers  given  to  the  interrogatories  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth. 

Second.  He  must  cause  the  examination  of  the  witness  to  be  re- 
duced to  writing  and  subscribed  by  him. 

Third.  He  must  write  the  answers  of  the  witness  as  near  as  pos- 
sible in  the  language  in  which  he  gives  them,  and  read  to  him  each 
answer  as  it  is  taken  down,  and  correct  or  add  to  it  until  it  conforms 
to  what  he  declares  is  the  truth. 

Fourth.  If  the  witness  decline  answering  a  question,  that  fact, 
with  the  reason  assigned  by  him  for  declining,  must  be  stated. 

Fifth.  If  any  papers  or  documents  are  produced  before  him  and 
proved  by  the  witness,  they,  or  copies  of  them,  must  be  annexed  to 
the  deposition  subscribed  by  the  witness  and  certified  by  the  com- 
missioner. 

Sixth.  The  commissoner  must  subscribe  his  name  to  each  sheet  of 
the  deposition,  and  annex  the  deposition,  with  the  papers  and  docu- 
ments proved  by  the  witness,  or  copies  thereof,  to  the  commission, 
and  must  close  it  up  under  seal,  and  address  it  as  directed  by  the  in- 
dorsement thereon. 

Seventh.  If  there  be  a  direction  on  the  commission  to  return  it 
by  mail,  the  commissioner  must  immediately  deposit  it  in  the  near- 
est post-office.  If  any  other  direction  be  made  by  the  written  con- 
sent of  the  parties,  or  by  the  court  or  judge,  on  the  commission,  aa 
to  its  return,  the  commissioner  must  comply  with  the  direction. 

A  copy  of  this  section  must  be  annexed  to  the  commission. 

Legislation  ft  1367.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  SS  650,  651);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1861, 
p.  276.  SS  575,  676.     2.  Amended  by  Code  Amdta.  1878-74,  p.  451,    (1)   in 
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■nbd.  1,  adding  "ftnd  rabscribed  b7  him"  at  end  of  subdivision;  (2)  in 
lubd.  4,  ehanginc  "declines"  to  "decline";  (8)  in  snbd.  5,  addinf 
"or  copies  of  them"  before  "must  be  annexed";  (4)  in  snbd.  6,  adding 
"  or  copies  thereof  "  before  "  to  the  commission  ";  (6)  in  subd.  7,  changing 
(a)  "is"  to  "be"  after  "If  there"  and  after  "other  direction," 
and  (b)     "  he  "     to    "  the  commissioner." 

OommlBSion  how  retnmed  when  delivered  to  an  agent  for  that  inirpose. 
§1358.  If  the  eommission  and  return  be  delivered  by  the  commis- 
sioner to  an  agent,  he  must  deliver  the  same  to  the  clerk  to  whom  it 
is  directed,  or  to  the  judge  of  the  court  in  which  the  action  is  pend- 
ing, by  whom  it  may  be  received  and  opened,  upon  the  agent  making 
affidavit  that  he  received  it  from  the  hands  of  the  commissioner,  and 
that  it  has  not  been  opened  or  altered  since  he  received  it. 

lAgUlatlon  S1S58.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  I  662);  in  substance  the  same  as  Cfrim.  Prac.  Act,  Stats.  1851,  p.  276, 
1577.  2.  Amended  by  Code  Amdts.  1880,  p.  28,  substituting  (1)  "be" 
for    "is"    before     "delivered,"    and  (2)     "action"     for     "indictment." 

Same. 

§1359.  If  the  agent  is  dead,  or  from  sickness  or  other  casualty 
unable  personally  to  deliver  the  commission  and  return,  as  pre- 
scribed in  the  last  section,  it  may  be  received  by  the  clerk  or  judge 
from  any  other  person,  upon  his  making  an  affidavit  that  he  received 
it  from  the  agent;  that  the  agent  is  dead,  or  from  sickness  or  other 
casualty  unable  to  deliver  it;  that  it  has  not  been  opened  or  altered 
since  the  person  making  the  affidavit  received  it;  and  that  he  be- 
lieves it  has  not  been  opened  or  altered  since  it  came  from  the  hands 
of  the  commissioner. 

Legislation  ft  1359.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
8  653) ;  in  substance  the  same  as  Orim.  Prae.  Act,  Stats.  1851,  p.  276,  S  578. 

When  and  how  filed. 

§1360.  The  clerk  or  judge  receiving  and  opening  the  commission 
and  return  must  immediately  file  it,  with  the  affidavit  mentioned  in 
the  last  two  sections,  in  the  office  of  the  clerk  of  the  court  in  which 
the  indictment  is  pending.  If  the  commission  and  return  is  trans- 
mitted by  mail,  the  clerk  to  whom  it  is  addressed  must  receive  it 
from  the  post-office,  and  open  and  file  it  in  his  office,  where  it  must 
remain,  unless  otherwise  directed  by  the  court  or  judge. 
Pen.  Code — 40 
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IfegiBlation  9  1360.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proc, 
§S  654,  655);  based  on  Grim.  Prac.  Act,  Stats.  1851,  p.  276,  {§  579,  680,  the 
latter  section  not  having  the  words    "  by  the  court  or  judge." 

Oommission  and  retam  to  be  open  for  tnspection.    Oopies^  etc. 

§  1361.  The  commission  and  return  must  at  all  times  be  open  to 
the  Inspection  of  the  parties,  who  must  be  furnished  by  the  clerk 
with  copies  of  the  same  or  of  any  part  thereof,  on  payment  of  his 
fees. 

Legislation  9  1361.  Enacted  Febraary  14,  1872  (N.  T.  Oode  Crim.  Proc, 
§  656) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  277,  8  581. 

Depositions  to  be  read  in  evidence.    Objections  thereto. 

§  1362.  The  depositions  taken  under  the  commission  may  be  read 
in  evidence  by  either  party  on  the  trial,  upon  it  being  shown  that 
the  witness  is  unable  to  attend  from  any  cause  whatever;  and  the 
same  objections  may  be  taken  to  a  question  in  the  interrogatories 
or  to  an  answer  in  the  deposition,  as  if  the  witness  had  been  ex- 
amined orally  in  court. 

Legislation  ft  1862.  Enacted  February  14,  1872  <N.  Y.  Oode  Orim.  Proc, 
8  657) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  277,  |  682. 


CHAPTER  VI. 

Inquiry  into  tlie  Insanity  of  the  Defendant  before  Trial  or  after  Oon- 

victlon. 

I  1867.     An  insane  person  cannot  be  tried,  sentenced,  or  punished  for  a  publie 
offense. 

8  1368.     Doubt  as  to  sanity  of  defendant.     Examination  of,  before  jury.     Stay  of 

proceedings. 
S  1369.     Order  of  the  trial  of  the  question  of  insanity.     Charge  of  the  court. 
*  S  1370.     Verdict  of  the  jury  as  to  sanity,  and  proceedings  thereon. 

9  1371.     If  defendant  is  committed,  it  exonerates  his  bail,  etc. 

S  1372.     Defendant  detained  in  hospital  until  he  becomes  sane. 

8  1873.     Expenses  of  sending,  etc.,  defendant  to  hospital,  a  charge  against  county. 

An  Insane  person  cannot  be  tried,  sentenced,  or  punished  for  a  public 

offense. 

§  1867.    A  person  cannot  be  tried,  adjudged  to  punishmentj  or  pun- 
ished for  a  public  offense,  while  he  is  insane. 
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LegiBlation  S  1367.  Enacted  February  14,  1872;  based  on  Crim.  Prac.  Act, 
Stats.  1851,  p.  277,  S  588,  which  read:  "  f  588.  An  act  done  by  a  person  in 
a  state  of  insanity  cannot  be  punished  as  a  public  offense,  nor  can  a  person 
be  tried,  adjudged  to  punishment,  or  punished  for  a  public  offense,  while  he 
is  insane."  The  code  commissioners  say:  "The  words  'An  act  done  by 
a  person  in  a  state  of  insanity  cannot  be  punished  as  a  public  offense,'  which 
were  in  the  original  section,  are  omitted.  They  prescribed  a  rule  by  which 
responsibility  was  to  be  measured,  and  not  a  rule  of  criminal  procedure,  and 
for  that  reason  are  in  substance  incorporated  in  the  first  part  of  this  code." 

OfUtionff.  Oal.  105/340;  106/56;  126/427.  616;  129/381,  832;  142/338. 
Grim.  Prac.  Act:  Cal.  ($588)  31/570. 

Acquittal  on  the  gronnd  of  insanity:  Ante,  5  1167. 

Criminal  liability  of  insane  perioni:  See  ante,  §  26. 

Doabt  as  to  sanity  of  defendant.    Ezamination  of,  before  Jury.    Stay 

of  proceedings. 

§1368.  If  at  any  time  during  the  pendency  of  an  action  up  to 
and  including  the  time  when  defendant  is  brought  up  for  judgment 
on  conviction  a  doubt  arises  as  to  the  sanity  of  the  defendant,  the 
court  must  order  the  question  as  to  his  sanity  to  be  submitted  to  a 
jury;  and  the  trial  or  the  pronouncing  of  the  judgment  must  be  sus- 
pended until  the  question  is  determined  by  their  verdict,  and  the 
trial  jury  may  be  discharged  or  retained,  according  to  the  discretion 
of  the  court,  during  the  pendency  of  the  issue  of  insanity. 

Legislation  §1368.  1.  Enacted  February  14,  1872;  based  on  Grim.  Prao. 
Act,  Stats.  1851,  p.  277,  89  584,  585,  which  read:  "  9  584.  When  an  indict- 
ment is  called  for  trial,  or  upon  couTietion,  the  defendant  is  brought  up  for 
judgment,  if  a  doubt  shall  arise  as  to  the  sanity  of  the  defendant,  the  court 
shall  order  the  question  to  be  submitted  to  the  regular  Jury,  or  may  order  a 
jury  to  be  summoned  as  prescribed  in  section  three  hundred  and  forty-one, 
to  inquire  into  the  fact.  9  585.  The  trial  of  the  indictment  or  the  pro- 
nouncing of  the  judgment,  as  the  case  may  be,  shall  be  suspended  until  the 
question  of  insanity  shall  be  determined  by  the  verdict  of  the  jury."  When 
enacted  in  1872,  9  1868  read:  "  1368.  When  an  indictment  is  called  for  trial, 
if  a  doubt  arises  as  to  the  sanity  of  the  defendant,  the  court  must  order  the 
question  to  be  submitted  to  a  jury;  where  such  doubt  arises  on  the  defendant 
being  brought  up  for  judgment  on  oonviction,  the  court  must  order  a  jury  to 
bo  summoned  from  the  list  of  jurors  selected  by  the  supervisors  for  the  year, 
to  inquire  into  the  fact;  and  the  trial  of  the  indictment  or  the  pronouncing 
of  the  judgment  must  be  suspended  until  the  question  of  insanity  is  deter- 
mined by  the  verdict  of  the  jury."  2.  Amended  by  Oode  Amdts.  1878-74, 
p.  452,  to  read:  "1868.  When  an  indictment  is  called  for  trial,  or  at  any 
time  during  the  trial,  or  when  the  defendant  it  brought  up  for  judgment  on 
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conviction,  if  a  doubt  arise  as  to  the  sanity  of  the  defendant,  the  court  mutt 
order  the  question  as  to  his  sanity  to  be  submitted  to  a  jury;  and  the  trial 
of  the  indictment,  or  the  pronouncing  of  the  judgment,  must  be  suspended 
until  the  question  is  determined  by  their  verdict,  and  the  trial  Jury  may  be  dis- 
charged or  retained,  according  to  the  discretion  of  the  court,  during  the 
pendency  of  the  issue  of  insanity."  8.  Amended  by  Oode  Amdts.  1880,  p.  28, 
(1)  changing  "When  an  indictment"  to  "When  an  action";  (2)  omit- 
ting "  of  the  indictment "  after  "  and  the  trial."  4.  Amended  by  StaU. 
1005,  p.  222. 

Oitationi.  Oal.  67/380;  85/301,  802,  808;  105/840;  106/51;  116/441; 
126/426,  427;  616;  182/805;  188/879.  App.  4/512.  518;  7/555.  Grim. 
Prac.  Act:  Cal.  (S  584)  81/580. 

Insanity  m  a  defanM  generally:  Ante,  8  26. 

Order  of  trial:  Ante,  |  1869. 

Aoqnittal  on  the  groond  of  Inianlty:  See  ante,  §  1167. 

Order  of  the  trial  of  the  questioii  of  insanity.    Ohaxge  of  the  eonrt. 
§1809.     The  trial  of  the  question  of  insanity  must  proceed  in  the 
following  order: 

1.  The  counsel  for  the  defendant  must  open  the  case  and  offer  evi- 
dence in  support  of  the  allegation  of  insanity; 

2.  The  counsel  for  the  people  may  then  open  their  case  and  offer 
evidence  in  support  thereof; 

3.  The  parties  may  then  respectively  offer  rebutting  testimony  only, 
unless  the  court,  for  good  reason  in  furtherance  of  justice,  permit 
them  to  offer  evidence  upon  their  original  cause; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to 
the  jury  on  either  or  both  sides  without  argument,  the  counsel  for 
the  people  must  commence,  and  the  defendant  or  his  counsel  may 
conclude  the  argument  to  the  jury; 

5.  If  the  indictment  be  for  an  offense  punishable  with  death,  two 
counsel  on  each  side  may  argue  the  cause  to  the  jury,  in  which  case 
they  must  do  so  alternately.  In  other  cases  the  argument  may  be 
restricted  to  one  counsel  on  each  side; 

6.  The  court  must  then  charge  the  jury,  stating  to  them  all  mat- 
ters of  law  necessary  for  their  information  in  giving  their  verdict. 

Legiilation  S 1369.  Enacted  February  14,  1872  (based  on  Crim.  Prac. 
Act,  Stats.  1851,  p.  277,98  586,  587),  (1)  in  subd.  1,  changing  "  ahall 
open"  to  "must  open";  (2)  in  subd.  2,  changing  "shall  open"  to 
"may  then  open";  (8)  in  subd.  5,  changing  "shall  be  restricted"  to 
"may  be  restricted";      (4)    in  subd.   6,    (a)    changing     "shall  then**     le 
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*'  mmt  then,"  (b)  omitting,  a/t«r  "  the  jury,"  the  words  "  if  requested 
by  either  party/'  and  (e)  adding  "  stating  to  them  all  matters  of  law  neces- 
sary for  their  information  in  giving  their  Terdict,"  this  latter  being  in 
sabstanee  f  587  of  the  Practice  Act,  which  read,  "  S  587.  The  provisions  of 
section  three  hundred  and  ninety-nine,  in  respect  to  the  charge  of  the  court  to 
the  Jury  upon  the  trial  of  ah  indictment,  shall  apply  te  the  question  of  in- 
sanity." Bee  ante,  Legislation  §  1127,  for  §  899. 
Oitetloill.     Cal.  106/840;  126/426,  616. 

Verdict  of  the  Jury  as  to  sanity,  and  proceedings  thereon. 

§  1370.  If  the  jury  finds  the  defendant  sane,  the  trial  must  pro- 
ceed, or  judgment  be  pronounced,  as  the  case  may  be.  If  the  jury 
finds  the  defendant  insane,  the  trial  or  judgment  must  be  suspended 
«ntil  he  becomes  sane,  and  the  court  must  order  that  he  be  in  the 
mean  time  committed  by  the  sheriff  to  a  state  hospital  for  the  care 
and  treatment  of  the  insane,  and  that  upon  his  becoming  sane  he  be 
redelivered  to  the  sheriff. 

Ltgiilatlen  ft  1370.  1.  Enacted  February  14,  1872  (N.  T.  Code  Grim. 
Proe.,  §650);  based  on  Orim.  Prac.  Act,  8t»ts.  1851,  p.  278,18  588,  589, 
the  latter  section  having  "  custody  of  some  proper  person  **  instead  of 
"state  lunatic  asylum,"  ths  words  of  the  original  code  section.  When 
•iiaoted  in  1872,  §  1870  read:  "  1870.  If  the  jury  And  the  defendant  sane, 
the  trial  of  the  indictment  must  proceed,  or  judgment  may  be  pronounced,  as 
the  ease  may  be.  If  the  jury  find  the  defendant  insane,  the  trial  or  judgment 
mvst  be  suspended  until  he  becomes  sane,  and  the  court,  if  he  deems  his  dis- 
charge dangerous  to  the  public  peace  or  safety,  may  order  that  he  be  in  the 
mean  time  committed  by  the  aheriif  to  the  state  lunatic  asylum,  and  that  upon 
his  becoming  sane  he  be  redelivered  to  the  sheriff."  2.  Amended  by  Code 
Amdts.  1878-74,  p.  458,  changing  the  latter  part  of  the  section  to  read, 
"  and  the  court  must  order  that  he  be  in  the  mean  time  committed  by  the 
sheriff  to  the  state  insane  asylum,  and  that  upon  his  becoming  sane  he  be 
redelivered  to  the  sheriff."  8.  Amended  by  Code  Amdts.  1880,  p.  29,  chan- 
ging the  first  sentence  to  read,  "  If  the  jury  find  the  defendant  sane,  the  trial 
must  proceed,  or  judgment  be  pronounced,  as  the  case  may  be."  4.  Amend- 
ment by  Stats.  1901,  p.  495;  unconstitutional:  See  note,  |  5,  ante.  5. 
Amended  by  Stats.  1905,  p.  704. 

OiUttons.  Cal.  126/617;  129/881;  188/880.  Crim.  Prac.  Act:  Cal. 
(S  589)   81/580. 

Insana  defendant,  redeliTery  to  sheriff  on  discharge  from  asylum:  See  Pol. 
Code,  §  2189. 

If  defendant  is  conunltted,  it  exonerates  his  bail,  etc. 

§1371.  The  commitment  of  the  defendant,  as  mentioned  in  the 
lait  section,  exonerates  his  bail,  or  entitles  a  person,  authorized  to 
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receive  the  property  of  the  defendant,  to  a  return  of  any  money  he 
may  have  deposited  instead  of  bail. 

Leglilfttlon  fi  1371.     Enacted  February  14,  1872  (N.  Y.  Code  Grim.  Proc, 
S  660) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  278,  §  600. 
Exoneration  of  bail  on  commitment  of  defendant:  See  ante,  f  1166. 

Defendant  detained  in  hospital  ontU  lie  becomes  sane. 

§1372.  If  the  defendant  is  received  into  the  state  hospital  he 
must  be  detained  there  until  he  becomes  sane.  When  he  becomes 
sane,  the  superintendent  must  certify  that  fact  to  the  sheriff  and 
district  attorney  of  the  county.  The  sheriff  must  thereupon,  with- 
out delay,  bring  the  defendant  from  the  state  hospital,  and  place  him 
in  proper  custody  until  he  is  brought  to  trial  or  judgment,  as  the 
case  may  be,  or  is  legally  discharged. 

Legislation  §  1372.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim. 
Proc,  S  661);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  278,  §  591,  which 
read:  "  §  591.  If  the  defendant  be  received  by  the  person  so  appointed,  he 
most  be  detained  by  him  until  he  becomes  sane.  When  he  becomes  sane  such 
person  shall  give  notice  to  the  sheriff  and  district  attorney  of  the  county  of 
that  fact.  The  sheriff  shall  thereupon,  without  delay,  take  the  defendant 
from  the  custody  of  such  person  and  place  him  in  proper  custody  until  he 
be  brought  to  trial  or  judgment  as  the  case  may  be,  or  be  otherwise  legally 
discharged."  2.  Amendment  by  Stats.  1901,  p.  497;  unconstitutional:  See 
note,  8  6,  ante.  8.  Amended  by  Stats.  1905,  p.  704,  (1)  in  first  sentence, 
changing  "asylum''  to  "state  hospital";  (2)  in  second  sentence,  chan- 
ging "give  notice  of"  to  "certify";  (8)  in  final  sentence,  changing 
"  asylum  "    to     "  state  hospital." 

Citations.  Oal.  126/616,  617;  129/881,  882.  Orim.  Prae.  Act:  Oal. 
(1591)  81/681. 

Expenses  of  sending,  etc.,  defendant  to  hospital,  a  charge  against 

county. 

§  1373.  The  expenses  of  sending  the  defendant  to  the  state  hos- 
pital, of  keeping  him  there,  and  of  bringing  him  back,  are  in  the 
first  instance  chargeable  to  the  county  in  which  the  indictment  was 
found,  or  information  filed;  but  the  county  may  recover  them  from 
the  estate  of  the  defendant,  if  he  has  any,  or  from  a  relative,  town, 
city,  or  county  bound  to  provide  for  and  maintain  him. 

Legislation  fi  1373.  1.  Enacted  February  14,  1872  (N.  T.  Code  Orim. 
Proc,  1662);  based  on  Orim.  Prac.  Act,  Stats.  1651,  p.  278,8  592,  which 
read :     "  §  592.  The  expenses  of  placing  the  defendant  in  the  custody  of  such 
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proper  person,  of  keeping  hfm  and  bringing  him  back,  shall  in  the  first  in- 
stance be  chargeable  to  the  county  in  which  the  indictment  was  foand;  but 
the  county  may  recoTor  them  from  the  estate  of  the  defendant,  if  he  hays  any, 
or  from  any  relative,  town,  city,  or  county,  bound  to  provide  for  and  maintain 
him  elsewhere."  When  enacted  In  1872,  S  1378  differed  from  the  amendment 
of  1005,  (1)  having  "asylum"  instead  of  "state  hospital";  (2)  not 
having  *'or  information  filed"  after  "was  found";  (8)  having  "else- 
where "  at  end  of  section."  2.  Amended  by  Code  Amdts.  1880,  p.  29, 
differing  from  the  amendment  of  1905,  having  (1)  "asylum"  instead  of 
"state  hospital,"  and  (2)  "elsewhere,"  after  "maintain  him,"  at  end 
of  section.  8.  Amendment  by  Stats.  1901,  p.  497;  unconstitutional:  See 
note,  S  5,  ante.     4.  Amended  by  Stats.  1905,  p.  704. 

Citattoiu.     Oal.  126/616;  129/881;  188/880,  881,  882,  888.     App.  4/512, 
618. 

CHAPTER  VIT. 
Compromising  Certain  Public  Offenses  by  Leave  of  the  Court. 

i  1877.     Certain  offenses  for  which  the  party  injured  has  a  civil  action  may  be 

compromised. 
§  1878.     Compromise  to  be  by  permission  of  the  court.     Order  thereon  to  bar 

another  prosecution. 
S  1879.     No  public  offense  to  be  compromised  except  as  herein  provided. 

Certain  offenses  for  which  the  party  injured  has  a  civil  action  may 

be  compromised. 

§1877.  When  a  defendant  is  held  to  answer  on  a  charge  of  mis- 
demeanor, for  which  the  person  injured  by  the  act  constituting  the 
offense  has  a  remedy  by  a  civil  action,  the  offense  may  be  compro- 
mised as  provided  In  the  next  section,  except  when  it  is  committed: 

1.  By  or  upon  an  oflScer  of  justice,  while  in  the  execution  of  the 
duties  of  his  office; 

2.  Biotously; 

3.  With  an  intent  to  commit  a  felony. 

Legislation  §1877.     Enacted  February  14,  1872   (N.  Y.  Code  Orlm.  Proc, 
I  668);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  288,  |  675. 

Compromise  to  be  by  permission  of  the  court.    Order  thereon  to  bar 

another  proeecution. 

§  1378*  If  the  party  injured  appears  before  the  court  to  which  the 
depositions  are  required  to  be  returned,  at  any  time  before  trial,  and 
acknowledges  that  he  has  received  satisfaction  for  the  injury,  the 
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court  may,  in  its  discretion,  on  payment  of  the  costs  incurred,  order 
all  proceedings  to  be  stayed  upon  the  prosecution,  and  the  defend- 
ant to  be  discharged  therefrom;  but  in  such  case  the  reasons  for  the 
order  must  be  set  forth  therein,  and  entered  on  the  minutes.  The 
order  is  a  bar  to  another  prosecution  for  the  same  offense. 

Legislation  §  1378.  Enacted  February  14,  1872  (N.  Y.  Ooda  Crim.  Proc. 
S9  664,  665);  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  288, 
SS  676,  677. 

Bettoration  of  property  ambezzled,  ground  for  mitigation  of  punishmant: 
Ante,  S  518. 

Ko  public  offense  to  be  compromised  except  aa  herein  provided. 

§  1379.  No  public  offense  can  be  compromised,  nor  can  any  pro- 
ceeding or  prosecution  for  the  punishment  thereof  upon  a  compro- 
mise be  stayed,  except  as  provided  in  this  chapter. 

Legislation  §  1379.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  666) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1861,  p.  288,  9  678. 


CHAPTER  Vm. 

Dismissal  of  tbe  Action,  before  or  after  Indictment,  for  Want  of 

Prosecution  or  Otherwise. 

9  1382.     When  action  may  be  dismissed. 

9  1383.  Court  msy  order  action  to  be  continued  and  discharge  defendant  from 
custody,  when  and  how. 

9  1384.     If  action  dismissed,  defendant  to  be  discharged,  etc. 

9  1385.  Court  may,  of  own  motion  or  on  application  of  district  attorney,  order 
action  dismissed. 

9  1886.     Nolle  prosequi  abolished. 

9  1387.     Dismissal  of  actiona,  order  for  a  bar  in  misdemeanor  but  not  in  felony. 

9  1388.  Judgment  suspended  in  the  case  of  a  minor,  when.  Period  of  sus- 
pension. 

I  1389.  Prohibiting  visits  of  minors  in  employ  of  corporations  or  persons  to 
houses  of  questionable  repute.     [Repealed.] 

When  action  may  be  dlsmlSBed. 

§1382.  The  court,  unless  good  cause  to  the  contrary  is  shown, 
must  order  the  prosecution  to  be  dismissed  in  the  following  eases: 

1.  When  a  person  has  been  held  to  answer  for  a  public  offense,  if 
an  indictment  is  not  found  or  an  information  filed  against  him, 
within  thirty  days  thereafter. 
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2.  If  a  defendant,  whose  trial  has  not  been  postponed  upon  his 
application,  is  not  brought  to  trial  within  sixty  days  after  the  find- 
ing of  the  indietment,  or  filing  of  the  information. 

Legislation  §  1382.  1.  Enacted  February  14,  1872  <N.  Y.  Ooda  Orim. 
Proc,  1667);  baaed  on  Orim.  Prae.  Act,  Stats.  1851,  p.  278,  ||  598,  694, 
which  read:  "  |  598.  When  a  person  has  been  held  to  answer  for  a  public 
offense,  if  an  indictment  be  not  found  against  him  at  the  next  term  of  the 
court  at  which  he  is  held  to  answer,  the  court  shall  order  the  prosecution  to 
be  dismissed,  unless  good  cause  to  the  contrary  be  shown.  S  594.  If  a  de- 
fendant, indicted  for  a  public  offense,  whose  trial  has  not  been  postponed 
upon  his  application,  be  not  brought  to  trial  at  the  next  term  of  the  court  at 
which  the  indictment  is  triable,  after  the  same  is  found,  the  court  shall  order 
the  indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be  shown." 
When  enacted  in  1872,  S  1882  read:  "  1882.  The  court,  unless  good  cause  to 
the  contrary  is  shown,  must  order  the  prosecution  or  indictment  to  be  dis- 
missed, in  the  following  cases:  1.  When  a  person  has  been  held  to  answer 
for  a  public  offense,  if  an  indictment  is  not  found  against  him  at  the  next 
term  of  the  court  at  which  he  is  held  to  answer;  2.  If  a  defendant,  whose 
trial  has  not  been  postponed  upon  his  application,  is  not  brought  to  trial  at 
the  next  term  of  the  court  in  which  the  indictment  is  triable,  after  it  is  found." 
2.  Amended  by  Code  Amdte.  1880,  p.  29. 

OiUttons.  Gal.  64/101,  418,  414;  63/846;  66/218;  69/540;  74/576;  82/ 
109;  86/616;  91/29;  99/101;  100/8,  6;  118/284,  285;  116/164;  127/874; 
188/857;  140/658;  144/66;  (subd,  2)  77/447;  116/162;  127/878;  180/ 
162;  188/861;  186/294;  164/244.  App.  8/484;  5/556;  7/778;  (subd.  1) 
6/556;    (subd.  2)   2/780;   5/555.     Crim.  Prac.  Act:   Oal.  (S  594)    19/549. 

Dismlsial  before  indictment:  See  ante,  S  941. 

Time  to  file  information:   See  ante,  I  809. 

BpMdy  trial,  right  of  defendant  to:  See  ante,  S  686. 

Ootirt  may  order  action  to  be  continued  and  discharge  defendant  from 

cnstodj,  when  and  how. 

§1883.  If  the  defendant  is  not  charged  or  tried,  as  proyided  in 
the  last  section,  and  sufficient  reason  therefor  is  shown,  the  court 
may  order  the  action  to  be  continued  from  time  to  time,  and  in  the 
mean  time  may  discharge  the  defendant  from  custody  on  his  own 
undertaking  of  bail  for  his  appearance  to  answer  the  charge  at  the 
time  to  which  the  action  is  continued. 

LegislatioB  §  1383.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  I  669) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  279, 
S  595.  2.  Amended  by  Code  Amdts.  1880.  p.  29,  chan^in;  (1)  "indicted 
or  tried"  to  "charged  or  tried,"  and  (2)  "term  to  term"  to  "time 
te  time." 

OiUtions.     Cal.  54/413.     Crim.   Prac.    Act:    Cnl.  (§595)    19/550. 


§  1384  PENAL  CODE.  631 

If  action  dismissed,  defendant  to  be  discharged,  etc. 

§  1384.  If  the  court  directs  the  action  to  be  dismissed,  the  de- 
fendant must,  if  in  custody,  be  discharged  therefrom;  or  if  admitted 
to  bail,  his  bail  is  exonerated,  or  money  deposited  instead  of  bail 
must  be  refunded  to  him. 

LeglsUtion  9  1384.     Enacted  Febniary  14,  1872  (N.  T.  Oode  Orim  Proe., 
I  670) ;  in  substance  the  same  aa  Orim.  Prae.  Act,  Stats.  1851,  p.  279,  fi  696. 
Citations.     Oal.  54/414. 

Oonrt  may,  of  own  motion  or  on  application  of  district  attorney,  or- 
der action  dismissed. 

§  1385.  The  court  may,  either  of  its  own  motion  or  upon  the  ap- 
plication of  the  district  attorney,  and  in  furtherance  of  justice,  or- 
der an  action  or  indictment  to  be  dismissed.  The  reasons  of  the 
dismissal  must  be  set  forth  in  an  order  entered  upon  the  minutes. 

Legislation  9  1385.  Enacted  February  14,  1872  (N.  T.  Oode  Orim.  Proc, 
i  671) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  279,  |  597. 

Oltattons.  Oal.  48/253;  64/268;  71/546;  85/590;  127/64;  180/75;  182/ 
16;  148/599;  144/635.     App.  2/180;  6/425. 

Nolle  proseani  abolished. 

§  1386.  The  entry  of  a  nolle  prosequi  is  abolished,  and  neither  the 
attorney-general  nor  the  district  attorney  can  discontinue  or  abandon 
a  prosecution  for  a  public  offense,  except  as  provided  in  the  last  sec- 
tion. 

LegielatlOB  i  1886.  Enacted  February  14,  1872  (N.  Y.  Oode  Orim.  Proe., 
1672);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  279,  |  598,  which  read: 
"  I  598.  Neither  the  attorney-feneral  or  the  district  attorney  shall  hereafter 
discontinue  or  abandon  a  prosecution  for  a  publie  offense,  except  as  provided 
in  the  last  section." 

OiUtions.     Oal.  85/590. 

Dismissal  of  actions,  order  for  a  bar  in  misdemeanor  bnt  not  in  f tf ony. 
§  1387.  An  order  for  the  dismissal  of  the  action,  as  provided  in 
this  chapter,  is  a  bar  to  any  other  prosecution  for  the  same  offense, 
if  it  is  a  misdemeanor,  unless  such  order  is  explicitly  made  for  the 
purpose  of  amending  the  complaint  in  such  action,  in  which  instance 
such  order  for  dismissal  of  the  action  shall  not  act  as  a  bar  to  a 
prosecution  upon  such  amended  complaint;  but  an  order  for  the  dis- 
missal of  the  action  is  not  a  bar  if  the  offense  is  a  felony. 
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Legialatlon  §  1387.  l.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Vvoe.,  I  673);  in  Bubstance  the  same  as  Crim.  Prac.  Act,  Stnts.  1851,  p.  279, 
I  509.  When  enacted  in  1872,  |  1887  read:  "1387.  An  order  for  the  dit- 
missal  of  the  action,  aa  provided  in  this  chapter,  is  a  bar  to  any  other  prose- 
cution for  the  same  offense,  if  it  is  a  misdemeanor;  but  it  is  not  a  bar  if  the 
offense  is  a  felony."  2.  Amended  by  Stats.  1905,  p.  724;  the  code  commis- 
sioner saying,  "  Inserts  in  the  section  relating  to  an  order  for  dismissal 
being  a  bar  in  eases  of  misdemeanor,  a  prorision  that  where  the  order  ex* 
plieitly  is  made  for  the  purpose  of  allowing  an  amended  complaint  to  be  filed, 
the  order  for  dismissal  shall  not  constitute  a  bar.  This  revision  corrects  a 
manifest  abuse." 

OlUUons.  Oal.  48/258;  62/464;  64/268;  128/455;  127/64;  180/75;  182/ 
16;  186/295,  299;  148/599;  144/48;  154/245.     App. 2/180;  5/426. 

Judgment  ■ospended  in  the  case  of  a  minor,  when.    Period  of  tnui- 

pensiott* 

§  1388.  Final  judgment  may  be  suspended  on  any  conyiction, 
chargei  or  prosecution  of  a  minor,  for  misdemeanor  or  felony,  where 
in  the  judgment  of  the  court  in  which  such  proceeding  is  pending 
there  is  reasonable  ground  to  believe  that  such  minor  may  be  re- 
formed, and  that  a  commitment  to  prison  would  work  manifest  injury 
in  the  premises.  Such  suspension  may  be  for  as  long  a  period  as  the 
circumstances  of  the  case  may  seem  to  warrant,  and  subject  to  the 
following  further  provisions:  During  the  period  of  such  suspension,  or 
of  any  extension  thereof,  the  court  or  judge  may,  under  such  limita- 
tions as  may  seem  advisable,  commit  such  minor  to  the  custody  of  the 
officers  or  managers  of  any  strictly  non-sectarian  charitable  corpora- 
tion conducted  for  the  purpose  of  reclaiming  criminal  minors.  Such 
corporation,  by  its  officers  or  managers,  may  accept  the  custody  of 
such  minor  for  a  period  of  two  months  (to  be  further  extended  by 
the  court  or  judge  should  it  be  deemed  advisable),  and  should  said 
minor  be  found  incorrigible  and  incapable  of  reformation,  he  may  be 
returned  before  the  court  for  final  judgment  for  his  offense.  Such 
charitable  corporation  must  accept  the  custody  of  said  minor  as  afore- 
said, upon  the  distinct  agreement  that  it  and  its  officers  will  use  all 
reasonable  means  to  effect  the  reformation  of  such  minor,  and  pro- 
vide him  with  a  home  and  instruction.  No  application  for  guardian- 
ship of  such  minor  by  any  person,  parent,  or  friend  can  be  entertained 
by  any  court  during  the  period  of  such  suspension  and  custody,  save 
upon  recommendation  of  the  court  before  which  the  criminal  proceed- 
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ir\^  ^r*  f^T^tv'"?.  J^u^h  court  may  further,  in  its  discretion,  direct 
iW  r>\x7V.^'>'t  HNf  «ho  oxponses  of  the  maiDtenance  of  such  minor  dur- 
i-^^  !('<'X  v<>'^'<>M  x^t  two  months,  not  to  ex<teed,  in  the  aggregate,  the 
^v;^  y.^  i^vMtx  ttv«  dollars,  which  sum  includes  board,  clothing,  trans- 
vs^L^^n^^..,,^,  «ml  all  other  expenses,  to  be  paid  by  the  county  where 
tws>»  s^MutiM«l  proceeding  is  pending,  or  direct  action  to  be  instituted 
kx^\  |K^  I'lSHA'ttry  thereof  out  of  the  estate  of  such  minor,  or  from  his 
KA^v^t*.     Huoh  court  may  also  revoke  such  order  of  suspension  at  any 

liVflllftltOB  §  1388.  1.  Added  by  Stats.  1888,  p.  377.  2.  Amendment  hj 
Muu.  1001,  p.  407;  unconititutional:  See  note,  |  5,  ante.  3.  Amended  by 
Ulali.  1005,  p.  704,  in  first  sentence,  (a)  adding  "of  a  minor"  after  "or 
|»i'it»eoutlon,"  and  (b)  omitting  "a"  before  " reasonable  ground " ;  (2) 
iu  sentence  beginning  "  Such  corporation,"  changing  "  misdemeanor "  to 
"  offenso."  at  end  of  sentence;  (8)  in  sentence  beginning  "Such  charitable," 
ehanglng  (a)  "shall  accept  custody"  to  "must  accept  the  custody," 
and  (b)  "officers  shall  use"  to  "officers  will  use";  (4)  in  sentence 
beginning  "No  application,"  (a)  changing  "or  friend  shall"  to  "or 
friend  can,"  and  (b)  omitting  "first  obtained"  from  end  of  sentence; 
(5)  in  sentence  beginning  "Such  court  may,"  changing  (a)  "the  sum  of 
$25  (twenty-fiye  dollars),  which  sum  shall  include,"  to  "the  sum  of  twenty* 
five  dollars,  which  sum  includes,"  and  (b)  "said  minor"  to  "such 
minor." 

Oitations.     Cal.  71/628,  681,  638;  08/640;  118/588. 

Probationary  treatment:   See  ante,  9S  1208,  1215. 

§1380.     [Prohibiting  visits  of  minors  in  employ  of  corporations  or 
persons  to  houses  of  questionable  repute.     Repealed.] 

Legislation  §  1380.  1.  Added  by  Stats.  1887,  p.  110.  2.  Repeal  by  Stats. 
1001,  p.  408;  unconstitutional:  See  note,  |  5,  ante.  8.  Repealed  by  Stats. 
1005,  p.  761 ;  the  code  commissioner  saying,  "  The  matter  in  |  1880,  which 
has  incorrectly  stood  in  a  chapter  entitled  '  Dismissal  of  the  Action,'  is  put 
into  a  new  section  designated  as  278e,  and  is  put  in  its  proper  chapter,  with 
the  other  sections  relative  to  children,  and  9  1880  accordingly  repealed." 
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CHAPTER  IX. 
Proceedings  against  Corporations. 

I  1390.  SummonB  upon  information,  •tc,  against;   hj  whom  isaned  and  when 

returnable. 

1 1891.  Form  of  aummons. 

I  1892.  When  and  how  aerred. 

8  1398.  Examination  of  the  charge. 

§  1394.  Certifleate  of  the  magistrate,  and  return  thereof  with  the  depositions. 

I  1895.  Grand  jury  to  inrestigate  if  magistrate  certifies  there  is  sulBeient  cause. 

1 1396.  Appearance  and  plea. 

I  1897.  Fine  on  eonrietion,  how  collected. 

SunmoDS  upon  information,  etc.,  against;  by  whom  issued  and  when 

xotnmable* 

§1800.  Upon  an  information  or  presentment  against  a  corpora- 
tion, the  magistrate  must  issue  a  summons,  signed  by  him,  with  his 
name  of  office,  requiring  the  corporation  to  appear  before  him,  at  a 
specified  time  and  place,  to  answer  the  charge,  the  time  to  be  not  less 
than  ten  days  after  the  issuing  of  the  summons. 

Legislation  §1390.  1.  Enacted  February  14,  1872.  (N.  Y.  Code  Orim. 
Proc,  S  675.)  2.  Amendment  hj  Stats.  1901,  p.  498;  unconstitutional:  See 
note,  I  5,  ante. 

CitaUons.     App.  4/721. 

Form  of  summons. 
§  1391.    The  summons  must  be  substantially  in  the  following  form: 
County  of  (as  the  case  may  be). 

The  People  of  the  State  of  California  to  the  (naming  the  corpora- 
tion) : 
You  are  hereby  summoned  to  appear  before  me  at   (naming  the 

place),  on  (specifying  the  day  and  hour),  to  answer  a  charge  made 

against  you  upon  the  information  of  A.  B.  (or  the  presentment  of  the 

grand  jury  of  the  county,  as  the  case  may  be),  for  (designating  the 

offense  generally). 

Dated  at  the  city  (or  township)   of  ,  this  day  of  , 

eighteen  [nineteen]  . 

G.  H.,  Justice  of  the  Peace  (or  as  the  case  may  be). 

LegiilatiOB  §  1S91.  1.  Enacted  February  14,  1872.  (N.  Y.  Code  Crim. 
Proc,  I  676.)  2.  Amendment  by  Stats.  1901,  p.  498;  unconstitutional:  See 
note,  i  5,  ante. 
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App.  I/7I1,  7i2. 
Inaanc*  ud  form  of;   Se*  poit,  I  142T. 


W 


Wlwn  toA  Tktnr  anrwL 

Ki3g2.  Tbe  iDiDOiODa  must  be  lerved  at  least  five  days  before  tbe 
d«T  of  •ppearnnee  fixed  therein,  by  delivering  a  copy  thereof  and 
•hawing  the  original  to  the  preeideut  or  other  head  of  tbe  earpontion, 
or  to  the  aecretary,  cashier,  or  managing  agent  thereof. 

TrUi.t.Mna  I ISBS.     EnatMd  Febmitj'  1«,  1872.      (N.  T.  Ood*  Orim.  Proc, 
fj_  »Bd  BauWT  of  wrrlM  ef  rammoni:   Bm  poet,  1 143T. 

Bxamliutlni  of  tbo  durge. 

§  1393.     At   the    appointed   time   In   the   Rummoni,   tbe   magiitrate 
■Boat  proceed  to  inveitigate  tbe  charge  in  the  lame  maonet  ai  in  the 
ciM  of  a  natural  perBon,  bo  far  as  thesa  proceedinga  are  applicable. 
LiflilltloB  ■  13B3.     Eosotad  FtbrnuT  14.  ISTI.      (H.  T.  Oadi  Orim.  Froe„ 

IBTS.) 

certlilcate  of  the  magtstrate,  and  retain  thereof  with  the  deposltloiis. 
§1394.  After  bearing  the  proofa,  the  magistrate  must  certify  upon 
the  depositions,  either  that  there  is  or  is  not  sufficient  canse  to  be- 
lieve (he  corporation  guilty  of  the  o^ense  charged,  and  most  return 
the  deposit  ion  and  eertiflcate,  as  prescribed  in  section  eight  hundred 
aad  eighty -three. 

LtgUUUan  R  I3S*.     EnMt«d  r*brn*rr  1*.  1ST2.      (N.  T.  Coda  Crlm.  Proc, 
I  079.) 

Orand  Jury  to  iuTestigat*  If  maglatrato  certifies  tlieie  is  anfflclent 

eausa. 

§1396.  If  the  magistrate  return*  a  certificate  that  there  la  suffi- 
cient cause  to  believe  the  corporation  guilty  of  the  oSenae  charged, 
thi'  g'.ii")  .V-"y  ""'y  proceed,  or  tbe  district  attorney  file  an  inforina- 
uon  (lu'rcoii,  as  in  case  of  a  natural  person  held  to  answer. 

IrfgicbtloD  I13BS.     1.  Enacted   FabniarT    14,    ISTS.      (K.  T.    Code   Orim. 
Prur  ,  I  liH'i  I     a.  Amended  bj  Code  Amdia.  ISgO,  p.  29,  Inierllni     "  oi  the 

jippenranto  and  plsa. 
jisne,    if  ,>ii  indictment  Is  found,  or  information  filed,  tbe  cor- 
\y  a^ear  by  counsel  to  answer  the  same.     If  it  doe*  not 
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thus  appear,  a  plea  of  not  guilty  must  be  entered,  and  the  same  pro- 
ceedings had  thereon  as  in  other  cases. 

LeglslatiOB  §1396.  1.  Enacted  Febraary  14,  1872.  (N.  Y.  Code  Orim. 
Proc,  S  681.)  2.  Amended  by  Oode  Amdts.  1880,  p.  29,  inserting  "  or  in- 
formation filed  "     after    "  If  an  indictment  is  found." 

Flea  by  corporation:  See  ante,  1 1018. 

Proceedings  if  corporaUon  does  not  appear:  See  post,  1 1427. 

Fine  an  completion,  how  collected. 

§  1397.  When  a  fine  is  imposed  upon  a  corporation  on  conviction, 
it  may  be  collected  by  virtue  of  the  order  imposing  it,  by  the  sheriff 
of  the  county,  out  of  its  real  and  personal  property,  in  the  same  man- 
ner as  upon  an  execution  in  a  civil  action. 

LegisUtlon  §  1897.  Enacted  February  14,  1872.  (N.  T.  Oode  Crim.  Proc, 
I  682.) 

OltatioiUk     App.  4/721. 

CHAPTEB  X. 

Entitling  Affldairlts. 

i  1401.     AlBdaTits  defectiyely  entitled,  valid. 

Affidavits  defectively  entitled,  valid. 

§1401.  It  is  not  necessary  to  entitle  an  affidavit  or  deposition  in 
the  action,  whether  taken  before  or  after  indictment  or  information, 
or  upon  an  appeal;  but  if  made  without  a  title,  or  with  an  erroneous 
title,  it  is  as  valid  and  effectual  for  every  purpose  as  if  it  were  duly 
entitled,  if  it  intelligibly  refer  to  the  proceeding,  indictment,  in- 
formation, or  appeal  in  which  it  is  made. 

Legislation  §  1401.  1.  Enacted  February  14,  1872  (N.  Y.  Oode  Crim. 
Proc,  I  683);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  279, 
1600.  2.  Amended  by  Code  Amdts.  1880,  p.  30,  (1)  inserting  "or  infor- 
mation" after  "indictment"  in  first  instance,  and  (2)  "information" 
after    "  indictment  "     in  second  instance. 

Brroneons  title  or  want  of  title,  effect  of:  See  post,  99  1460, 1568. 
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CHAPTEB  XI. 
Rcttm  and  HltUkM  In  PlosdUigi  and  Otbaz  ProceodlngB. 

1 14<M.     Whan  not  ncUrial. 

Wban  not  in»t«rt».i. 

§  1M4.  Neither  a  departure  from  th«  form  or  mode  preseribed  bj 
tbia  code  in  respect  to  any  pleading  or  proeeedicg,  nor  an  error  or 
mistake  therein,  tendeii  it  invalid,  nnleu  it  haa  aetnall^  prejudiced 
tba  defandant,  or  tended  to  bia  prejadice,  in  reapect  to  a  aabatantial 
right. 

I«fld*tlon  •  liOa.  1.  Enulad  FcbraitT  14.  IBTS  IS.  T.  Ced*  Orira. 
p»o..  I  084) ;  in  nbalaDC*  tha  lun*  M  OtId.  Praa.  Aet.  Btata.  1S51,  p.  379, 

l«ai. 

OitaHona.  GBl.4g/ESS;  4e/SS0;  GS/494i  57/00,  98.  SB.  100;  59/884:  BV 
510,  SSI:  B4/aiS,  >T1,  4SS;  07/55:  98/508;  94/119;  9S/S19;  103/243; 
115/800;  110/198;  130/009;  189/124;  180/S90;  189/117.  App.  1/15;  7/ 
108.  008,  631.  Orim,  F»c.  Act:  Oal.  (ieoi)  38/829,  881;  88/101;  83/ 
510. 

SiTDIi  niH  alleetiDS  lubatantUl  liftita:  Bai  idU,  i|  980.  13S8. 

CHAPTEB  Xn. 
Dtapoaal  of  Fropertf  Stolen  or  Embaaaled. 

I  140T-     ^VIl<>>i  it  oomei  iato  Iha  mtodj  ol  tk*  puna-oaur,  ha  miiat  hold  it  anb- 


1  1*08. 
1  1409. 

l- 

d«  tor  it!  daliTarr  to  owoat- 

1  1410. 
I14I1. 
1  1411. 

1 

„n  In  which  (rial  ii  bad  mar  trder  it*  dellTtrj. 
ittt  alaimad  In  sii  aonlha  le  be  doliiarBd  to  conntr  tr*«anr*r. 
.'ipl  ij  offieen  for  mgnaj.  ate,  Ukea  (mm  a  paraon  amitad  far  a 

11418. 

V: 

ynm  It  coQiM  Into  the  coatodr  of  the  peace-offlcn,  be  nuut  hold  It 
cnbject  to  the  oidei  of  maglatrate. 

J  1407.     When  property,  alleged  to  have  been  stolen  or  embesaled, 
^B«a  '"">  "iB  cnatody  of  a  peace-offlcer,  he  must  hold  it  aubject  to 
f  the  magiatrate  authorized  bj  the  next  aectios  to  direct 
I  tbereof. 
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Xitglllatlon  §  1407.     Enacted  February  14,  1872  (K.  Y.  Code  Orim.  Proo., 
i  686) :  in  snbttanee  the  eame  as  Crim.  Prae.  Aet,  State.  1851,  p.  279,  |  602. 

Order  for  Its  deUTory  to  owner. 

§1408.  On  satisfactory  proof  of  the  ownership  of  the  property, 
the  magistrate  before  whom  the  information  is  laid,  or  who  examines 
the  charge  against  the  person  accused  of  stealing  or  embezzling  it, 
must  order  it  to  be  delivered  to  the  owner,  on  his  paying  the  neces- 
sary expenses  incurred  in  its  preservation,  to  be  certified  by  the 
magistrate.  The  order  entitles  the  owner  to  demand  and  receive  the 
property. 

Leglalatlon  §1408.     Enaeted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
i  686) ;  in  enbstanee  the  eame  ae  Orim.  Prae.  Aet,  State.  1651,  p.  279,  |  608. 
Stolen  or  embessled  property,  how  disposed  of:  See  poet,  §  1586. 

Wlion  it  comes  into  tbe  cnstody  of  the  magistrate,  he  most  deliver  it 

to  owner. 

§  1409.  If  property  stolen  or  embezzled  comes  into  custody  of  the 
magistrate,  it  must  be  delivered  to  the  owner  on  satisfactory  proof 
of  his  title,  and  on  his  paying  the  necessary  expenses  incurred  in  its 
preservation,  to  be  certified  by  the  magistrate. 

Legislation  §  1409.     Enacted  Febmary  14,  1872  (N.  T.  Code  Crim.  Proe., 
I  687) :  in  eubstance  the  same  ae  Crim.  Prae.  Aet,  Stats.  1851,  p.  280,  |  604. 

Court  tn  which  trial  is  had  may  order  its  delivery. 

§  1410.  If  the  property  stolen  or  embezzled  has  not  been  delivered 
to  the  owner,  the  court  before  which  a  trial  is  had  for  stealing  or  em- 
bezzling it  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 

I«fisUklOB  §  1410.     Enaeted  Febrnary  14,  1872  (N.  Y.  Code  Orim.  Proe., 
i  688) ;  in  eubetanee  the  eame  as  Crim.  Prae.  Aet,  State.  1851,  p.  280,  S  605. 

If  not  Claimed  in  six  months  to  be  delivered  to  county  treasurer. 

§  1411.  If  the  property  stolen  or  embezzled  is  not  claimed  by  the 
owner  before  the  expiration  of  six  months  from  the  conviction  of  a 
person  for  stealing  or  embezzling  it,  the  magistrate  or  other  officer 
having  it  in  custody  must,  on  the  payment  of  the  necessary  expenses 
incurred  in  its  preservation,  deliver  it  to  the  county  treasurer,  by 
whom  it  must  be  sold  and  the  proceeds  paid  into  the  county  treasury. 
Pen.  Code— 41 


% 


§  1412  PENAL  CODK, 

leSfl)^  in  ■nbili 

B«celpt  b7  ofllcen  for  money,  «tc^  takaa  fiom  s  pawn  unstad  tm 

ft  public  off"'"*- 

c  1412,  When  moapy  or  other  propertj  is  taken  from  a  defendant, 
arreBled  upon  b  charge  of  a  public  offense,  the  officer  taking  it  matt 
at  the  time  gi^e  duplicate  receipts  therefor,  specifying  particolailj 
tb«  nmoupt  of  money  or  the  kind  of  property  taken;  one  of  which  le- 
eeipts  he  mait  deliver  to  the  defendant  and  the  other  of  whieb  be 
must  forthwith  file  witb  the  clerk  of  the  conrt  to  which  the  depaai- 
tiooa  and  statement  are  to  be  sent.  When  sneh  property  ia  taken  by 
a  police-offloBr  of  any  incorporated  eity  or  to#n,  he  mnst  deliver  one 
of  the  receipts  to  the  defendant,  and  one,  with  the  property,  at  once 
to  the  clerk  or  other  peraon  in  charge  of  the  police-office  in  aneh  eity 
or  town. 

LwliUtlan  |  lllS.  Eonctad  Fsbraur  K  IBTZ  (N.  T.  Code  Criia.  Pn>c„ 
I  090)  :  busd  as  Ciim-  Pnc.  Act,  Slili.  IBSl,  p.  2M.  which  rod:  "  |  SOT. 
n'han  monex  (it  inch  other  prapcrlj  ii  liken  rron  i  defcndint  urtilsd  npon 
a  cbirge  of  ■  pablic  oBmtt.  th«  gffiesr  likini  it  ibill  it  Ihi  lima  iln  p«bU« 
ncriptB  tbcrefor,  iptsifTinc  parlicnlarlr  ttaa  amonat  of  uosaj  and  tha  hind 
»l  fTof'tr  Ukan;  ooa  of  wbieh  T«e«lpta  ha  ahall  daliver  to  the  darandant, 
and  Ihl  other  of  wbieh  ba  abill  forthwith  fli*  with  thg  clarh  of  the  court,  to 

Dntlea  of  persou  Having  cburg«  of  pollce-oDlcM  In  Ineoiporated  citlaB 

M  towns. 

S 1413.  The  clerk  in,  or  peraon  having  charge  of,  the  poliee-oSee 
In  any  incorporated  city  or  town,  mnst  enter  in  a  luitable  book  a  de- 
(rrlption  of  every  article  of  property  alleged  to  be  atolen  or  em- 
^.flMlflil.  and  brought  into  the  office  or  taken  from  the  peraon  of  a  pria- 
,)rh  r.  M\i  must  attach  a  number  to  each  article,  and  make  a  corre- 
ajiiiriil.rig  entry  thereof. 

LrgUUtten  1 1113.     Enaelad  Febnarr  14,  l»n.     <N.  T.  Coda  Crim.  Prog., 
Uncord  ot  propartf  ftolen  or  unbeulad;  Sm  poil,  |  IGSll. 
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CHAPTER  XIII. 
Beprieves,  Commutations,  and  Pardons. 

S  1417.  Power  of  the  governor  to  grant  reprieves,  commutations,  and  pardons. 

I  1418.  Governor's  power  in  respect  to  convictions  for  treason. 

S  1419.  Governor   to   communicate   to  legislature   reprieves,   commutations,   and 

pardons. 

9  1420.  Report  of  case,  how  and  from  whom  required. 

9  1421.  Notice  to  district  attorney  of  application  for  pardon. 

I  1422.  Publication  of  notice. 

1 1428.  When  two  preceding  sections  are  not  applicable. 

Code  commissioners'  note  to  Chapter  XIII.  "  This  chapter  is  founded  vpon 
an  act  prescribing  the  manner  of  applying  for  pardons.  (Stats.  1858,  p.  270.) 
The  provisions  of  an  act  to  confer  further  powers  upon  the  governor  of  this 
state,  in  relation  to  the  pardon  of  criminals  (Stats.  1868-64,  p.  856),  and  of 
the  act  amendatory  thereof  (Stats.  1867—68,  p.  Ill),  and  of  an  act  authoriz- 
ing the  board  of  state  prison  directors  to  recommend  the  pardoning  of  con- 
victs, etc.  (Stats.  1867-68,  p.  116),  are  intimately  connected  with  the  subjeot 
of  prison  discipline,  and  for  that  reason  are,  with  considerable  modification 
(for  reasons  there  given)  inserted  in  the  part  of  this  code  relating  to  the 
state  prison." 

Power  of  the  governor  to  grant  reprieves,  commntatlons,  and  pardons. 
§  1417.  The  governor  has  power  to  grant  reprieves,  commutations, 
and  pardons,  after  conviction,  for  all  offenses,  except  treason  and 
cases  of  impeachment,  upon  such  conditions  and  with  such  restrictions 
and  limitations  as  he  may  think  proper,  subject  to  the  regulations  pro- 
vided in  this  chapter.  « 

Legiilation  «  1417.  Enacted  February  14,  1872.  (N.  Y.  Code  Crim.  Proc, 
i  692.) 

OlUUons.     Cal.  68/180. 

Pardoning  pow«r:  See  Const.,  art.  vii,  9  1;  tJ.  S.  Const.,  art.  ii,  9  2,  subd.  1. 

Governor's  power  in  respect  to  convictions  for  treason. 

§  1418.  He  maj  suspend  the  execution  of  the  sentence,  upon  a  con- 
viction for  treason,  until  the  case  can  be  reported  to  the  legislature 
at  its  next  meeting,  when  the  legislature  may  either  pardon,  direct 
the  execution  of  the  sentence)  or  grant  a  further  reprieve;  provided, 
that  neither  the  governor  nor  the  legislature  shall  have  power  to 
grant  pardons  or  commutations  of  sentence  in  any  case  where  the  con- 
vict has  been  twice  convicted  of  felony,  after  the  first  day  of  Jan- 
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uary,  eighteen  hundred  and  eighty,  unless  upon  the  written  recom- 
mendation of  a  majority  of  the  judges  of  the  supreme  court. 

LegliUtion  §  1418.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proe.,  I  693),  and  then  read:  "1418.  He  may  auapend  the  execution  of  the 
•entenee  upon  a  conviction  for  treason,  uutil  the  case  can  be  reported  to  the 
legislature,  at  its  next  meeting,  when  the  legislature  may  either  pardon  or 
commute  the  sentence,  direct  the  execution  thereof,  or  grant  a  further  re- 
prieve."    2.  Amended  by  Code  Amdts.  1880,  p.  2. 

OiUUons.     Cal.  68/180. 

Governor  to  communicate  to  legislature  reprieves,  commutations,  and 

pardons. 

§  1419.  He  musty  at  the  beginning  of  every  session,  communicate 
to  the  legislature  each  case  of  reprieve,  commutation,  or  pardon,  stat- 
ing the  name  of  the  convict,  the  crime  of  which  he  was  convicted,  the 
sentence  and  its  date,  and  the  date  of  the  commutation,  pardon,  or  re- 
prieve, and  the  reasons  for  granting  the  same. 

Legislation  §1419.  1.  Enacted  February  14,  1872.  (N.  Y.  Code  Crlm. 
Proc,  I  694.)  2.  Amended  by  Code  Amdts.  1880,  p.  8,  inserting  (1)  "  »t 
the  beginning  of  every  session"  after  "He  must,"  and  (2)  "and  the 
reasons  for  granting  the  same  "     at  end  of  section. 

Beport  of  case,  how  and  from  whom  required. 

§  1420.  When  an  application  is  made  to  the  governor  for  a  pardon, 
he  may  require  the  judge  of  the  court  before  whieh  the  eonvietion 
was  had,  or  the  district  attorney  by  whom  the  action  was  prosecuted, 
to  furnish  him,  without  delay,  with  a  statement  of  the  facts  proved 
on  the  trial,  and  of  any  other  facts  having  reference  to  the  propriety 
of  granting  or  refusing  the  pardon. 

Leglalatlon  §  1420.  Enacted  February  14,  1872.  (N.  T.  Code  Crim.  Proc., 
I  695.) 

ClUtlons.     Cal.  68/180. 

Notice  to  district  attorney  of  amplication  for  pardon. 

§  1421.  At  least  ten  days  before  the  governor  acts  upon  an  applica- 
tion for  a  pardon,  written  notice  of  the  intention  to  apply  therefor, 
signed  by  the  person  applying,  must  be  served  upon  the  district  attor- 
ney of  the  county  where  the  conviction  was  had,  and  proof,  by  affi- 
davit, of  the  service  must  be  presented  to  the  governor. 
Legislation  §  1421.     Enacted  February  14,  1872. 
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Pablication  of  notice. 

§  1422.    Unless  dispensed  with  by  the  governor,  a  copy  of  the  no- 
tice must  also  be  published  for  thirty  days  from  the  first  publicatioui 
in  a  paper  in  the  county  in  which  the  conviction  was  had. 
I«gisUtl0B  §  1422.     Enacted  Febmary  14,  1872. 

Wlien  two  preceding  sections  are  not  applicable. 

§1423.    The  provisions  of  the  two  preceding  sections  are  not  ap- 
plicable: 

1.  When  there  is  imminent  danger  of  the  death  of  the  person  con- 
victed or  imprisoned; 

2.  When  the  term  of  imprisonment  of  the  applicant  is  within  ten 
days  of  its  expiration. 

Leglslatfoa  1 1429.     Snaeted  February  14,  1872. 
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TITLE  XI. 

Proceedings  in  Justices'  and  Police  Courts  and  Appeals  to 

Superior  Courts. 

Chapter  I.    Proceedings  in  Justices'  and  Police  Courts.    §§  1425-1461. 
II.    Appeals  to  Superior  Courts.     §§  1466-1470. 


CHAPTEB  I. 
Proceedings  in  Justices'  and  Police  Courts. 

8-1425.     Juritdiction  of  justices'  courts. 

I  1426.     Proceedings  must  be  commenced  hj  compUint. 

8  1426a.  Complaint  for  misdemeanor. 

8  1427.  liVhen  warrant  of  arrest  must  issue.  Form  of  warrant.  In  case  of 
offense  hj  corporation. 

8  1428.     Minutes,  how  kept. 

8  1429.     The  plea,  and  how  put  in. 

8  1430.     Issue,  how  tried. 

8  1431.     Change  of  renue,  when  granted. 

8  1482.  Upon  change  of  Tenue,  papers,  etc.,  must  be  transmitted.  Proceedings 
on  change  of  venue. 

8  1433.     Postponement  of  the  trial. 

8  1434.     Defendant  to  be  present. 

8  1435.     JuT7  trial,  how  waived. 

8  1430.     Challenges. 

8  1437.     Oath  of  jurors. 

8  1438.     Trial,  how  conducted. 

8  1439.  Court  to  decide  questions  of  law,  but  not  to  charge  In  respect  to  mat- 
ters of  fact. 

8  1440.     Jury  may  decide  in  court  or  retire.     Oath  of  officer  on  their  retirement. 

8  1441.     Verdict  of  jury,  how  delivered  and  entered. 

8  1442.     Verdict,  when  several  defendants  are  tried  together. 

8  1448.     Jury,  when  to  be  discharged  without  a  verdict. 

8  1444.     If  discharged,  defendant  may  be  tried  again. 

8  1445.     Rendering  judgment. 

8  1446.     Judgment,  line,  and  imprisonment. 

8  1447.  Defendant,  on  acquittal,  to  be  discharged.  Order  that  prosecutor  pay 
costs. 

8  1448.     Judgment  against  prosecutor  for  costs. 

8  1449.     Judgment,  when  to  be  rendered. 

8  1450.     When  defendant  may  move  for  a  new  trial  or  in  arrest  of  judgment. 
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i  1451.  New  trial,  grounds  of. 

S  1452.  Oroands  of  motion  in  arrest  of  judgment. 

I  1458.  Judgment  to  be  entered  in  the  minutes. 

i  1454.  If  judgment  of  acquittal  or  imposing  a  fine  only,  defendant  to  be  dis- 
charged. 

I  1455.  Judgment  of  imprisonment,  how  executed. 

I  1456.  Judgment  that  defendant  be  imprisoned  until  he  pay  a  fine,  how  exe- 
cuted. 

I  1457.  Defendant  discharged  upon  payment  of  fine.     Disposition  of  fines. 

1 1458.  Defendant  may  be  admitted  to  bail. 

I  1450.  Subpcenas. 

§  1480.  Entitling  affidayits. 

I  1461.  *'  Police  courts  "  defined. 

Jiirlfidiction  of  Justices'  conrti. 

§  1425.  The  justices'  courts  have  jurisdiction  of  the  following  pub- 
lie  offenses  committed  within  the  respective  counties  in  which  such 
courts  are  established: 

1.  Petit  larceny; 

2.  Assault  or  battery  not  charged  to  have  been  committed  upon  a 
public  ofileer  in  the  discharge  of  his  duties,  or  to  have  been  committed 
with  such  intent  as  to  render  the  ofiTense  a  felony; 

3.  Breaches  of  the  peace,  riots,  routs,  affrays,  committing  a  willful 
injury  to  property,  and  all  misdemeanors  punishable  by  fine  not  ex- 
ceeding five  hundred  dollars,  or  imprisonment  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment. 

I«giSUtlon  §1486.  1.  Addition  by  Stats.  1901,  p.  498;  unconstitutional; 
See  note,  |  6,  ante.  2.  Added  by  Stats.  1905,  p.  705;  the  code  commissioner 
saying,  "  Tliis  is  a  new  section  containing  the  matter  now  In  i  115  ef  the 
Code  of  OiTil  Procedure." 

Citations.     Cal.  152/708. 

Proceedings  must  be  commenced  by  complaint. 

§1426.  All  proceedings  and  actions  before  a  justice's  or  police 
court,  for  a  public  offense  of  which  such  courts  have  jurisdiction,  must 
be  commenced  by  complaint  under  oath,  setting  forth  the  offense 
charged,  with  such  particulars  of  time,  place,  person,  and  property  as 
to 'enable  the  defendant  to  understand  distinctly  the  character  of  the 
offense  complained  of,  and  to  answer  the  complaint. 

Legislation  §1426.  Enacted  February  14,  1872;  based  on  Crim'.  Prac. 
Act,   Stats.    1851,   p.   280,1608,   which    (1)    had     "justice's,   recorder'a,    or 
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mayor's  eonrt "  Instead  of  "justice's  or  police  eonrt/'  bat  (2)  did  not 
hare  the  words     "  under  oath  "     tkttvr    "  by  eompUint." 

OiUtions.  Oal.  64/^09;  66/228;  60/106,  106;  66/615;  106/408;  109/ 
450.     App.  6/424,  426. 

Police  conrta,  organliatton,  etc.:  See  Pol.  Code,  II  4424  at  seq. 

Jnsticai'  eonrti,  orguilsatloii,  etc.:  See  Code  Oiv.  Proo.,  ||  86  et  aeq. 

Police  jndce,  proTtiiona  relatlac  to:  See  Pol.  Oode,  |i  4424-44B2. 

Jnrlsdictloii  of  police  court  over  Tartona  offenaea:  See  Pol.  Gode,  1 1  4426, 
4427. 

Complaint  for  miBdemeanor. 

§  1426a.  A  complaint  for  any  misdemeanor  triable  in  a  jastlees' 
or  police  court  must  be  filed  within  one  year  after  its  commission. 

Legislation  •  1426a.     Added  by  Stats.  1909,  p.  979. 

Wlien  warrant  of  arrest  must  issue.    Form  of  warrant.    In  case  of 

offense  by  corporation. 

§1427.  If  the  justice  of  the  peace,  or  police  judge,  is  satisfied 
therefrom  that  the  offense  complained  of  has  been  committed,  he  must 
issue  a  warrant  of  arrest,  which  must  be  substantially  in  the  follow- 
ing form:  * 

**  County  of  — . 

"  The  People  of  the  State  of  California  to  any  Sheriff,  Constable, 
Marshal,  or  Policeman  in  this  State: 

'*  Complaint  upon  oath  having  been  this  day  made  before  me, 

(justice  of  the  peace  or  police  judge,  as  the  case  may  be),  by  G.  D., 
that  the  offense  of  (designating  it  generally)  has  been  committed,  and 
accusing  E.  F.  thereof;  you  are  therefore  commanded  forthwith  to 
arrest  the  above-named  £.  F.  and  bring  him  before  me  forthwith,  at 
(naming  the  place). 

'^Witness  my  hand  and  seal  at >  this day  of ,  A.  D. 

.  "A.  B." 

If  it  appears  that  the  offense  complained  of  has  been  committed  by 
a  corporation,  no  warrant  of  arrest  need  issue,  but  the  justice  of  the 
peace  or  police  judge  must  issue  a  summons  substantially  in  the  form 
prescribed  in  section  thirteen  hundred  and  ninety-one.  Such  sum- 
mons roust  be  served  at  the  time  and  in  the  manner  designated  in  sec- 
tion thirteen  hundred  and  ninety-two.  At  the  time  named  in  the 
summons  the  corporation  may  appear  by  counsel  and  answer  the  com- 
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plaint.    If  it  does  not  appear,  a  plea  of  not  guilty  must  be  entered, 
and  the  same  proceedings  had  therein  as  in  other  cases. 

IftgitlAtlon  11427.  1.  Enacted  Febmary  14,  1872  (N.  T.  Ck»de  Orim. 
Proc.  SI  150,  151);  in  SttbaUnc*  the  aame  ••  Orim.  Pree.  Act,  8t«ta.  1851, 
p.  280,  I  610.  2.  Amendment  by  State.  1901,  p.  499;  nnoonstitational :  See 
not^  S  6,  ante.  8.  Amended  by  State.  1905,  p.  706,  (1)  in  introdnetory 
paraffraph  and  in  the  fonn,  ehanging  "  police  Juatiee  "  to  "  police  Jndge  " ; 
(2)  addinir  the  final  paragraph. 

Ofkattons.     App.  4/722;  7/767. 

▲nest  by  poMa-oflloer:  Ante,  S  836. 

Arre'st  by  pxlTat*  person:  Ante,  I  887. 

Arrest  by  oral  order  of  magistral:  Ante,  i  888. 

Duty  of  otteor  or  porson  mafclng  arrest:  Ante,  IS  847,  848, 

Warrant  of  arrest,  form  of:  Ante,  I  814. 

Warrant  of  arrost,  issnaaoo  of:  See  ante,  |  818. 

Frocoodlngs  if  corporation  does  not  appear:  See  ante,  1 1896« 

Minuteiy  how  kept 

§  1428.  A  docket  must  be  kept  by  the  justice  of  the  peace  or  police 
justice,  or  by  the  clerk  of  the  courts  held  by  them,  if  there  is  one,  in 
which  must  be  entered  each  action  and  the  proceedings  of  the  court 
therein. 

Legislation  01428.  1.  Enacted  February  14,  1872;  baaed  on  Orim.  Prae. 
Act,  State.  1851,  p.  281,  |  613,  which  read:  "  |  618.  A  docket  shall  be  kept 
by  the  Jnstice,  mayor,  or  recorder,  or  in  the  recorder's  court,  by  the  clerk  of 
.  the  court,  if  there  be  ene,  in  which  he  shall  enter  each  action,  and  the  min- 
utes of  the  proceedings  of  the  court  therein." 

OiUtions.     Oal.  55/228;  94/499. 

Plea  to  bt  entered  in  minutes:  See  post,  |  1429. 

The  plea,  and  how  put  in. 

§  1429.  The  defendant  may  make  the  same  plea  as  upon  an  indict- 
ment, as  provided  in  section  ten  hundred  and  sixteen.  His  plea  must 
be  oral,  and  entered  in  the  minutes.  If  the  defendant  plead  guilty, 
the  court  may,  before  entering  such  plea  or  pronouncin'g  judgment, 
examine  witnesses  to  ascertain  the  gravity  of  the  offense  committed; 
and  if  it  appear  to  the  court  that  a  higher  offense  has  been  commit te'd 
than  the  offense  charged  in  the  complaint,  the  court  may  order  the 
defendant  to  be  committed  or  admitted  to  bail,  to  answer  any  indict- 
ment which  may  be  found  against  him  by  the  grand  jury,  or  any  in- 
formation which  may  be  filed  by  the  district  attorney. 
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Z«eglslatlon  6 1*29.  1.  Enacted  Februair  14,  1872  (N.  T.  Code  Crira. 
Proc,  S  700);  based  on  Crim.  Prac.  Act,  S  611,  as  amended  by  Stata.  1860, 
p.  71,  S  1.  which  read:  "  S  611.  On  being  arrested,  the  defendant  may  plead 
to  the  complaint  or  he  may  answer  and  deny  the  same.  Such  plea,  anawer,  or 
denial,  may  be  oral  or  in  writing,  and  immediately  thereafter  the  ease  aliall 
be  tried,  unless,  for  good  eanae  shown,  an  adjournment  or  change  of  Teaue 
shall  be  granted.  If  an  adjournment  or  change  of  venue  be  granted,  the  de- 
fendant may  be  held  to  bail.  If  the  defendant,  at  any  time  before  the  trial, 
apply  for  a  change  of  the  place  of  trial,  and  make  it  appear  by  affidaTit  that 
he  has  reason  to  belicTe,  and  does  belioTe,  that  he  cannot  have  a  fair  and 
impartial  trial  before  the  Juatice  about  to  try  the  cause,  by  reason  of  preju- 
dice or  biaa  of  such  justice,  the  cause  shall  be  transferred  to  another  juatice 
of  the  aame  or  a  neighboring  township  for  trial.  It  shall  be  the  duty  of  the 
juatice  ordering  the  change  to  require  the  defendant  to  appear  before  the 
juatice  to  whom  the  tranafer  ia  made,  on  a  day  named  for  trial,  also  all 
witnesses,  and  to  transmit  to  such  justice  a  certified  tranaerlpt  of  hia  docket, 
and  all  original  papers  in  the  cause.  Should  the  defendant  show  to  the  satis- 
faction of  the  justice,  by  his  own  affidavit  or  otherwiae,  that  he  cannot  hare 
a  fair  and  impartial  trial,  by  reason  of  the  prejudice  of  the  eitisena  of  the 
township,  the  cauae  shall  be  transferred  to  a  justice  of  a  neighboring  town- 
ahip ;  provided,  if  it  appear  by  the  defendant's  affidavit  that  the  same  prejudice 
exists  in  any  other  township  or  townships,  the  cause  shall  be  transferred  to 
some  township  where  no  such  prejudice  exists."  When  9  1429  waa  enacted 
in  1872,  it  was  composed  of  the  first  two  sentences,  having,  at  end,  "upon 
the  minutes  "  instead  of  "  in  the  minutea."  2.  Amended  by  Code  Amdts. 
1878-74,  p.  458,  (1)  in  second  sentence,  changing  "upon  the  minutea  "  to 
"in  the  minutes";  (2)  adding  the  final  sentence,  which  then  ended  with 
the  words  *'  by  the  grand  jury."  3.  Amended  by  Code  Amdts.  1880,  p.  80, 
adding  "or  any  information  which  may  be  filed  by  the  district  attorney," 
at  end  of  section. 

OiUtioni.     Cal.  60/105. 

Pleas:   See  ante,  S  1010. 

Plea  of  guilty,  proceadingi  on:  See  poat,  9  1445. 

IBsne,  how  tried. 

§1430.  Upon  a  plea  other  than  a  plea  of  guilty,  if  the  parties 
waive  a  trial  by  jury,  and  an  adjournment  or  change  of  venue  is  not 
granted,  the  court  must  proceed  to  try  the  case. 

Legislation  §  1430.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Grim. 
Proc,  S701);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  281,  ||  611,  (q.T., 
as  amended  by  Stata.  1860,  ante,  Legislation  {  1429,)  614,  the  latter  aection 
reading,  "  9  614.  The  defendant  ahall  be  entitled,  if  demanded  by  him,  to  a 
jury  trial.  The  formation  of  the  juries  is  provided  fur  by  special  statute." 
When  enacted  in  1872,  S  1480  read:  "  1430.  Upon  a  plea  other  than  a  plea 
of  guilty,  if  the  defendant  doea  not  demand  a  trial  by  jury,  or  an  adjourn- 
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ment  or  change  of  renue  it  not  granted,  the  court  must  proceed  to  try  the 
eaae."     2.  Amended  by  Code  Amdts.  1880,  p.  6. 

OlUttons.     Cal.  92/576. 

Jnry  trial,  how  walTed:  Post,  S  1485. 

Change  of  venue,  wlien  granted. 

§  1431.  If  the  action  or  proceeding  is  in  a  justice's  court,  a  change 
of  the  place  of  trial  may  be  had  at  any  time  before  the  trial  com- 
mences: 

1.  When  it  appears  from  the  affidavit  of  the  defendant  that  he  has 
reason  to  believe,  and  does  believe,  that  he  cannot  have  a  fair  and 
impartial  trial  before  the  justice  about  to  try  the  case,  by  reason  of 
the  prejudice  or  bias  of  such  justice,  the  cause  must  be  transferred 
to  another  justice  of  the  same  or  an  adjoining  township; 

2.  When  it  appears  from  affidavits  that  the  defendant  cannot  have 
a  fair  and  impartial  trial,  by  reason  of  the  prejudice  of  the  citizens 
of  the  township,  the  cause  must  be  transferred  to  a  justice  of  a  town- 
ship where  the  same  prejudice  does  not  exist. 

Legislation  f  14S1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act,  S  011f  as  amended  by  Stats.  1860,  p.  71,  |  1,  q.t.,  ante.  Legislation 
i  1429. 

ClUtlons.     Cal.  85/602;  119/402. 

Change  of  venne:  Ante,  5|  1083,  1034. 

Upon  change  of  venne,  papers,  etc.,  mnst  be  transmitted.    Proceed- 
ings on  change  of  venne. 

§1432.  When  a  change  of  the  place  of  trial  is  ordered,  the  justice 
must  transmit  to  the  justice  before  whom  the  trial  is  to  be  had  all 
the  original  papers  in  the  cause,  with  a  certified  copy  of  the  minutes 
of  his  proceedings;  and  upon  receipt  thereof,  the  justice  to  whom  they 
are  delivered  must  proceed  with  the  trial  in  the  same  manner  as  if 
the  proceeding  or  action  had  been  originally  commenced  in  his  court. 

LegliUtion  1 1432.     Enacted  February  14,  1872 ;  based  on  Crim.  Prac.  Act, 
i  611,  as  amended  by  Stats.  1860,  p.  71,  S  1,  Q-t..  ante.  Legislation  |  1429. 
Transfer  of  records,  etc.,  of  the  action:  Ante,  S  1036. 
Duty  of  court  on  receipt  of  records:  Ante,  I  1038. 

Pootponement  of  the  triaL 

§  1433.  Before  the  commencement  of  a  trial  in  any  of  the  courts 
mentioned  in  this  chapter,  either  party  may,  upon  good  cause  shown, 
have  a  reasonable  postponement  thereof. 
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LegUlation  §  1433.     Enacted  February  14,  1872 ;  band  on  Crim.  Prao.  Act, 
I  611,  as  amended  by  Stata.  I860,  p.  71,  S  1,  q.T.,  ante,  Legialation  S  1429. 
OiUtioni.     Cal.  66/896. 

Defendant  to  be  present. 

§  1434.  The  defendant  must  be  personally  present  before  the  trial 
can  proceed. 

Iieglslation  §  1434.  Enacted  Febmary  14,  1872;  baaed  on  Crim.  Prac.  Act. 
Stats.  1851,  p.  281,  9  612,  which  read:  "  S  612.  The  defendant  muat  in  all 
casea  be  personally  present  before  the  trial  shall  proceed." 

Presence  of  defendant,  neceiilty  of:  See  ante,  I  1048;  post,  i  1488. 

Kew  trlAl  where  defendant  wm  absent:  See  post,  (  1451. 

Jury  trial,  how  waived. 

§  1435.  A  trial  by  jury  may  be  waived  by  the  consent  of  both  par- 
ties expressed  in  open  court  and  entered  in  the  docket.  The  forma- 
tion of  the  jury  is  provided  for  in  chapter  one,  title  three,  part  one, 
of  the  Code  of  Civil  Procedure. 

Legislation  §1435.  1.  Enacted  February  14,  1872;  based  on  Orim.  Prac. 
Act,  Stats.  1851.  p.  281,  S  614,  which  read:  "  S  614.  The  defendant  shall  be 
entitled,  if  demanded  by  him,  to  a  jury  trial.  The  formation  of  the  juries  is 
provided  for  by  special  statute."  When  S  1485  was  enacted  in  1872,  the  first 
sentence  read,  "  Before  the  court  hears  any  testimony  upon  the  trial,  the 
defendant  may  demand  a  trial  by  jury,"  the  second  sentence  reading  as  at 
present.     2.  Amended  by  Code  Amdta.  1880,  p.  5. 

Citations.     Cal.  92/576. 

Oonstltntional  provision.  "A  trial  by  jury  may  be  waived  in  all  criminal 
eases,  not  amounting  to  felony,  by  the  consent  of  both  parties,  expressed  in 
open  court.  .  .  .  In  .  .  .  eases  of  misdemeanor,  the  jury  may  consist  of 
twelve,  or  of  any  number  less  than  twelve  upon  which  the  parties  may  agree 
In  open  court " :   Const.  1879,  art.  i,  S  7. 

Waiver  of  jury:   See  ante,  |  1042. 

(Challenges. 

§1436.  The  same  challenges  may  be  taken  by  either  party  to  the 
panel  of  jurors,  or  to  any  individual  juror,  as  on  the  trial  of  an  in- 
dictment for  a  misdemeanor;  but  the  challenge  must  in  all  cases  be 
tried  by  the  court. 

Legislation  6  1436.     Enacted  February  14,  1872   (N.  Y.  Code  Orim.  Proc, 
I  707) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1851,  p.  281,  S  616. 
Oeneral  causes  of  challenge:   Ante,  i  1072. 
Putloalar  causes  of  challenge:  Ante,  i  1078. 
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COuOtoiige  to  IndiYldnal  Juror:  Ante.  |  1067. 
OliAUozige  to  the  puiel  of  jurora:   Ante,  S  1058. 
Vtunbor  of  peremptory  challengei:  Ante,  S  1070. 

Oatb  of  Juronk 

§1487.  The  court  must  administer  to  the  jury  the  following  oath: 
"You  do  swear  that  you  will  well  and  truly  try  this  issue  between  the 
people  of  the  state  of  California  and  A.  B.,  the  defendant,  and  a  true 
verdict  render  according  to  the  evidence." 

LegltUtlon  §  1437.  Enacted  February  14,  1672  (N.  Y.  Code  Crim.  Proo., 
i  711) ;  in  anbstance  the  same  aa  Crim.  Prae.  Act,  State.  1851,  p.  281,  S  616. 

Trial,  how  conducted. 

§1438.  After  the  jury  are  sworn,  they  must  sit  together  and  hear 
the  proofs  and  allegations  of  the  parties,  which  must  be  delivered  in 
public  and  in  the  presence  of  the  defendant. 

Legislation  §  1438.     Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
i  712) ;  in  exact  language  of  Crim.  Prae.  Act,  State.  1851,  p.  281,  |  617. 
Conduct  of  tlM  trial:  Ante,  9  1093. 
Hew  trial  where  defendant  abeeat:  Bee  post,  1 1451. 
Preienoe  of  defendant,  nooesiity  of:  Bee  ante,  IS  1048,  1484. 

Court  to  decide  questions  of  law,  but  not  to  charge  in  respect  to  mat- 
ters of  fact. 

§  1439.  The  court  must  decide  all  questions  of  law  which  may  arise 
in  the  course  of  the  trial,  but  can  give  no  charge  with  respect  tq  mat- 
ters of  fact. 

Legislation  §  1439.  Enacted  February  14,  1872 ;  in  substance  the  same 
as  Crim.  Prae.  Act,  Btats.  1851,  p.  281,  S  618. 

Oovrt  to  deddo  qnostioas  of  law:  Bee  ante,  IS  1124-1127. 

Dttty  of  court  in  eharginf  the  Jury:  Ante,  1 1127. 

Questions  of  fact.  Judges  shall  not  charge  juries  with  respect  to  mattera 
of  fact,  but  may  state  the  testimony  and  declare  the  law:  Const.,  art.  ▼!, 
119. 

In  case  of  Uhol:  Ante,  II  261,  1125. 

Jxay  may  decide  In  const  or  retire.    Oatb  of  officer  on  their  reiire- 

nent. 

§1440.  After  hearing  the  proofs  and  allegations,  the  jury  may  de- 
cide in  court,  or  may  retire  for  consideration.  If  they  do  not  imme- 
diately agree,  an  officer  must  be  sworn  to  the  following  effect:  "Tou 
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do  swear  that  you  will  keep  this  jury  together  in  some  quiet  and  con- 
venient place;  that  you  will  not  permit  any  person  to  speak  to  them, 
nor  speak  to  them  yourself,  unless  by  order  of  the  court,  or  to  ask 
them  whether  they  have  agreed  upon  a  verdict;  and  that  you  will  re- 
turn them  into  court  when  they  have  so  agreed,  or  when  ordered  by 
the  court." 

IieglsUtlon  i  1440.  Enacted  Febmary  14,  1872  (N.  Y.  Code  Crim.  Proe.. 
1718);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  281,(619,  the  oath  of 
whieh  read,  *'  Yea  do  swear  that  you  will  keep  this  jury  together,  in  some 
private  and  convenient  place ;  that  you  will  not  permit  any  person  to  'speak  to 
them,  nor  speak  te  them  yourself,  unless  it  be  to  ask  them  whether  they  have 
agreed  upon  a  verdict;  and  that  you  will  return  them  into  court  when  he 
[they]  hare  so  agreed." 

Deliberations  of  the  |ury:  Ante,  9  1128. 

Oath  and  duty  of  officer  having  charge  of  Jury:  Bee  ante,  IS  1121,  1128. 

Verdict  of  Jury,  how  delivered  and  entered. 

§  1441.  The  verdict  of  the  jury  must  in  all  cases  be  general.  When 
the  jury  h&ve  agreed  on  their  verdict,  they  must  deliver  it  publicly 
to  the  court,  who  must  enter  [it],  or  cause  it  to  be  entered,  in  the 
minutes. 

Leglilation  §  1441.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe., 
1714);  in  substance  the  same  as  Crim.  Prae.  Act,  Stats.  1851,  p.  282, 
SS  620,  621. 

Terdict,  general  and  ipeelal:  Ante,  S  1151. 

Verdict^  when  several  defendants  are  tried  together. 

§1442.  When  several  defendants  are  tried  together,  if  the  jury 
cannot  agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as 
to  those  in  regard  to  whom  they  do  agree,  on  which  a  judgment  must 
be  entered  accordingly,  and  the  case  as  to  the  rest  may  be  tried  by 
another  jury. 

Legislation  §1442.  Enacted  February  14,  1872;  in  substance  the  same 
aa  Crim.  Prac.  Act,  Stats.  1851,  p.  282,  S  622. 

Verdict  as  to  one  of  several  defendants,  and  new  trial  as  to  others:  Ante, 
i  1160. 

Jury,  when  to  be  discharged  without  a  verdict. 

§  1443.  The  jury  cannot  be  discharged  after  the  cause  is  submitted 
to  them,  until  they  have  agreed  upon  and  rendered  their  verdict,  un- 
less for  good  cause  the  court  sooner  discharges  them. 


L 
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Legislation  §  1448.     Enacted  Fabrnary  14,  1872   (N.  T.  Code  Crim.  Proe., 
i  716) ;  in  aubetanea  the  saafia  at  Crim.  Prnc.  Act.  Stats.  1851,  p.  282,  S  628. 
Diadiarge  of  Jnry  for  licknesa  of  juror:   Ante,  S  1189. 
Hot  to  be  dlachargcd,  nnleii  no  probability  of  agroement:  Ante,  i  1140. 

If  diBCharged,  defendant  may  be  tried  again. 

§1444.  If  the  jury  is  discharged,  as  provided  in  the  last  section, 
the  court  may  proceed  again  to  the  trial,  in  the  same  manner  as  upon 
the  first  trial,  and  bo  on,  until  a  verdict  is  rendered. 

Legislation  •1444.     Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
I  716);  in  eiibstance  the  aame  aa  Crim.  Prac.  Act,  Stats.  1851,  p.  282,  i  624. 
Retrial:  Ante,  S  1141. 

Bendering  Judgment. 

§1446.  When  the  defendant  pleads  guilty,  or  Is  convicted,  either 
by  the  court,  or  by  a  jury,  the  court  must  render  judgment  thereon  of 
fine  or  Imprisonment,  or  both,  as  the  case  may  be. 

Legialatton  •  1445.  1.  Enacted  Febmary  14,  1872  (N.  T.  Code  Crim. 
Proc,  S717);  based  on  Crim.  Prae.  Act,  Stats.  1851,  p.  282,  (626,  which 
had  the  word  "  require "  instead  of  "  be "  at  end  of  section.  8. 
Amended  by  Code  Amdts.  1878-74,  p.  458,  changing  "  fine  and  imprisoa- 
ment  "     to     "  fine  or  imprisonment." 

Citations.     Cal.  60/486. 

Flea  of  gailty,  and  prooaediags  on:  See  ante,  i  1420. 

Judgment,  fine,  and  imprlflonment. 

§1446.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct 
that  he  be  imprisoned  until  the  fine  be  satisfied,  in  the  proportion  of 
one  day's  imprisonment  for  every  dollar  of  the  fine. 

Legislation  §1446.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  S718);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  282,  (626,  which 
read,  "  i  626.  A  judgment  that  the  defendant  pay  a  fine,  may  also  direct 
that  he  be  imprisoned  until  the  fine  be  paid  or  satisfied";  also  based  on 
Stats.  1857,  p.  151,  {  2,  which  read,  "  Sec.  2.  When  a  person  shall  be  im- 
prisoned for  non-payment  of  a  fine,  or  until  a  fine  be  paid,  the  Imprisonment 
may  extend  to,  but  shall  not  exceed  one  day  for  erery  two  dollars  of  the  fine, 
and  the  costs  that  may  be  due  from  the  person  imprisoned,  in  the  prosecu- 
tion in  which  the  fine  was  adjudged."  2.  Amended  by  Code  Amdts.  1878-^74, 
p.  455,  changing  (1)  "  is  satisfied  "  to  "  be  satisfied,"  and  (2)  "  erery 
two  dollars"  to  "  eyery  dollar."  8.  Amendment  by  Stats.  1901,  p.  499; 
unconstitutional :  See  note,  S  6,  ante. 
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OiUtions.  0»1.  60/484,  486;  68/800;  65/166;  78/495;  80/203;  82/456; 
84/166,  167;  85/88;  88/626,  626,  627,  629,  680;  89/478;  96/364,  866;  97/ 
628.  629. 

ImprlBonment  nntil  line  paid:   Se«  ante,  i  1205 ;  post,  i  1456. 

Defendant^  on  acquittal,  to  be  discharged.    Order  that  prosecator  pay 

costs. 

§  1447.  When  the  defendant  is  acquitted,  either  by  the  court  or  by 
the  jury,  he  must  be  immediately  discharged;  and  if  the  court  certify 
in  the  minutes  that  the  prosecution  was  malicious  or  without  probable 
cause,  it  may  order  the  prosecutor  to  pay  the  costs  of  the  action,  or 
to  give  satisfactory  security  by  a  written  undertaking,  with  one  or 
more  sureties,  to  pay  the  same  within  thirty  days  after  the  trial. 

Lesifllstion  §  1447.     En»ct«d  February  14.  1872  (N.  T.  Code  Orim.  Proe.» 
I  719);  in  aubstanee  the  aame  as  Crim.  Prae.  Act,  Stats.  1851,  p.  282.  |  627. 
Disdutrge  on  acquittal:   Sea  ante,  S  1165;  post,  |  1454. 

Judgment  against  prosecutor  for  costs. 

.  §  1448.  If  the  prosecutor  does  not  pay  the  costs,  or  give  seearity 
therefor,  the  court  may  enter  judgment  against  him  for  the  amount 
thereof,  which  may  be  enforced  in  all  respects  in  the  same  manner  as 
a  judgment  rendered  in  a  civil  action. 

Z«eglalatlon  §  1448.  Enacted  February  14.  1872  (N.  Y.  Oode  Orlm.  Proo., 
I  720) ;  in  substance  the  same  as  Crim.  Prac.  Aet.  Stats.  1851,  p.  288,  |  628. 

Judgment,  when  to  be  rendered. 

§  1449.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  court 
must  appoint  a  time  for  rendering  judgment,  which  must  not  be  more 
than  two  days  nor  less  than  six  hours  after  the  verdict  is  rendered, 
unless  the  defendant  waive  the  postponement.  If  postponed,  the  court 
may  hold  the  defendant  to  bail  to  appear  for  judgment. 

Legislation  §1449.  1.  Enacted  February  14,  1872;  in  substance  the  same 
as  Orim.  Prac.  Act,  Stats.  1851,  p.  262.  S  680.  When  enacted  in  1872,  i  1449 
read:  "  1449.  After  a  plea  or  Terdiet  of  guilty,  or  after  a  yerdict  against 
the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  court  must 
appoint  a  time  for  rendering  judgment,  which  must  not  be  more  than  two 
days  nor  less  than  six  hours  after  the  rerdict  is  rendered,  and  must  hold  the 
defendant  to  bail  to  appear  for  judgment,  and  in  default  of  bail  he  must  be 
eommitted."     2.  Amended  by  Code  Amdts.  1878-74,  p.  454. 

OiUUons.     Cal.  62/533 ;   68/491. 

Time  for  rendition  of  judgment:  See  post,  |  1468. 
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When  defendant  maj  move  for  a  new  trial  or  In  arrest  of  Judgment. 

§1460.  At  any  time  before  judgment,  defendant  may  move  for  a 
new  trial  or  in  arrest  of  judgment. 

LegiiUtlon  §  1450.  Enaeted  Febmary  14,  1872 ;  in  ivbitanee  tlie  ume 
•■  Crim.  Pne.  Act,  SUts.  1861,  p.  281,  S  631. 

Motion  in  arrest  of  judgment:  Ante,  S  1185;  post.  (  1452. 
Time  to  make  motion  in  arrest  of  judgment:   See  ante,  (  1186. 

New  trials  grounds  of. 
§1461.    A  new  trial  may  be  granted  in  the  following  cases: 

1.  When  the  trial  has  been  had  in  the  absence  of  the  defendant, 
unless  he  voluntarily  absent  himself,  with  full  knowledge  that  a  trial 
is  beihg  had; 

2.  When  the  jury  has  received  any  evidence  out  of  court; 

3.  When  the  jury  has  separated  without  leave  of  the  court,  after 
having  retired  to  deliberate  upon  their  verdict,  or  been  guilty  of  any 
miiconduct  tending  to  prevent  a  fair  and  due  consideration  of  the 
case; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other 
than  a  fair  expression  of  opinion  on  the  part  of  all  the  jurors; 

5.  When  there  has  been  error  in  the  decision  of  the  court,  given  on 
any  question  of  law  arising  during  the  course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the  defendant,  and 
which  he  could  not,  with  reasonable  diligence,  have  discovered  and 
produced  at  the  trial;  but  when  a  motion  for  a  new  trial  is  made  upon 
this  ground,  the  defendant  must  produce  at  the  hearing  the  affidavits 
of  the  witnesses  by  whom  such  newly  discovered  evidence  is  expected 
to  be  given. 

Legiilation  §  1461.  Enacted  Febmary  14,  1872  r  based  on  Crim.  Prao. 
Act,  I  632,  as  amended  by  Stats.  1863,  p.  162,  S  22,  the  introductory  para- 
graph and  sttbd.  1  of  which  read,  "  Section  682.  A  new  trial  can  be  granted 
only  in  the  following  cases:  First — ^When  the  trial  has  been  had  In  his  ab- 
sence; provided,  if  he  shall  ▼oluntarily  absent  himself,  with  full  knowledge 
that  a  trial  is  being  had,  a  new  trial  shall  not  be  granted  on  aceon&t  of 
such  Tolontary  absence  " ;     the  section  thereafter  proceeding  as  at  present. 

Kew  trials:   See  ante,  |§  1179,  1182. 

Presence  of  defendant  necessary:   See  ante,  §§  1434,  1438. 

Chronnds  for  new  trial  in  Justico's  or  police  court:   See  ante,  §  1181. 
Pea.  Code— 42 
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Grounds  of  motion  !n  arrest  of  Judgments 

§  1462.  The  motion  in  arrest  of  judgment  may  be  founded  on  any 
substantial  defect  in  the  complaint,  and  the  effect  of  an  arrest  of 
judgment  is  to  plaoe  the  defendant  in  the  same  situation  in  which  he 
was  before  the  trial  was  had. 

LeglslAtion  i  1462.  Enacted  February  14,  1872;  in  exact  language  of 
Crim.  Prac.  Act,  Stall.  1851,  p.  283.  (  688. 

Judgment  to  be  entered  in  the  minutes. 

§1453.  If  the  judgment  is  not  arrested,  or  a  new  trial  granted, 
judgment  must  be  pronounced  at  the  time  appointed  and  entered  in 
the  minutes  of  the  court. 

Legislation  6  146S.     Enacted  February  14,  1872;  in  substance  the  same  as 
Orim.  Prao.  Act,  Stats.  1851,  p.  283,   i  684. 
Judgment,  rendition  of:  Ante,  S  1446. 
Time  for  rendition  of  Judgment:  See  ante,  i  1449. 

If  Judgment  of  acquittal  or  imposing  a  fine  only,  defendant  to  be  dis- 
charged. 
§  1454.    If  judgment  of  acquittal  is  given,  or  judgment  imposing  a 

fine  only,  without  imprisonment  for  non-payment,  and  the  defendant 

is  not  detained  for  any  other  legal  cause,  he  must  be  discharged  as 

soon  as  the  judgment  is  given. 

Legislation  i  1464.  Enacted  February  14,  1872;  based  on  Orim.  Prac. 
Act,  Stats.  1851,  p.  283,  S  685,  which  did  not  contain  the  words  "  without 
imprisonment  for  non-payment." 

DiscSiarge  on  acquittal:   See  ante.  Si  1165,  1447. 

Judgment  of  imprisonment,  how  executed. 

§1455.  When  a  judgment  of  imprisonment  is  entered,  a  certified 
copy  thereof  must  be  delivered  to  the  sheriff,  marshal,  or  other  offi- 
cer, which  Is  a  sufficient  warrant  for  its  execution. 

Legislation  §1466.     Enacted  February  14,  1872;  in  substance  the  same  as 
Orim.  Prac.  Act,  Stats.  1851,  p.  288,  %  686. 
OiUUons.     App.  8/871. 
Execution:   See  ante.  SS  1213,  1216. 

Judgment  of  imprisonment,  how  eicecnted:  See  ante,  §S  1216,  1216. 
Imprisonment  until  payment  of  fine:  See  ante,  IS  1205,  1446. 
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JTudgment  tliat  defendant  be  imprisoned  until  lie  pay  a  fine,  how  exe- 
cuted. 
§1456.    When  a  judgment  is  entered  imposing  a  fine,  or  ordering 

the  defendant  to  be  imprisoned  until  the  fine  is  paid,  he  must  be  held 

in  custody  during  the  time  specified  in  the  judgment,  unless  the  fine 

is  sooner  paid. 

Legislation  §  1466.     Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
I  718) ;  ia  enhstance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  283,  S  637. 
CiUtlons.     Cal.  64/206;    64/438;  82/455. 
Bxecntion  of  Judgment  of  fine  or  Impriionment:  Ante,  §  1215. 

Defendant  discliarged  upon  payment  of  fine.    Disposition  of  finea. 

§1467.  Upon  payment  of  the  fine,  the  officer  must  discharge  the 
defendant,  if  he  is  not  detained  for  any  other  legal  cause,  and  pay 
over  the  fine  within  ten  days  to  county  treasurer  if  the  offense  is 
prosecuted  for  the  violation  of  a  state  law  in  a  justice's  court;  pro- 
vided that  all  fines  and  forfeitures  collected  in  any  police  court  or 
city  justice's  court  that  is  maintained,  and  the  salaries  of  the  officers 
thereof  paid  by  the  city,  whether  pcosecuted  for  a  violation  of  a 
state  law  or  a  city  ordinance  shall  be  paid  to  the  city  treasurer  of 
the  city  in  which  such  court  is  located;  and  further  provided,  that 
all  fines  and  forfeitures  collected  for  the  violation  of  a  city  or  town 
ordinance,  in  a  justice's  court  shall  be  paid  over  to  the  city  or  town 
treasurer  of  the  city  or  town  in  which  such  ordinance  is  in  force,  sub- 
ject, however,  to  the  provisions  of  chapter  one  of  title  fifteen  of  part 
one  of  this  code. 

Legislation  §1487.  1.  Enacted  Fehmary  14,  1872;  based  on  Crim.  Prac. 
Act,  Stats.  1851,  p.  288,  i§  638,  689,  the  former  section  haring  "justice's, 
or  in  a  mayor's,  or  recorder's  court,"  instead  of  "justice's  or  police  court," 
as  in  the  original  code  section.  When  enacted  in  1872,  S  1457  read: 
'*  1467.  Upon  payment  of  the  fine,  the  officer  must  discharge  the  defendant, 
if  he  is  not  detained  for  any  other  legal  cause,  and  apply  the  money  to  the 
payment  of  the  expenses  of  the  prosecution,  and  pay  over  the  residue,  if  any, 
within  ten  days,  to  the  county  or  city  treasurer,  according  as  the  oifense  is 
prosecuted  in  a  justice's  or  police  court.  If  a  fine  is  imposed,  and  paid  be- 
fore commitment,  it  must  be  applied  as  prescribed  in  this  section."  2. 
Amended  by  Stats.  1901,  p.  88,  to  read:  "1457.  Upon  payment  of  the  fine, 
the  officer  mast  discharge  the  defendant,  if  he  is  not  detained  for  any  other 
legal  cause,  and  pay  oyer  the  fine  within  ten  days  to  the  county  or  city 
treasurer,  according  as  the  offense  is  prosecuted  for  the  yiolation  of  a  state 
law  or  a  city  ordinance,  whether  in  the  justice's  court  or  police  court;  provided. 
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that  all  forfeitorea  and  ftnei  eoUeoted  for  the  Tiolatlon  of  any  eity  ordi- 
nance, whether  in  the  police  court  or  justice's  court,  shall  be  paid  orer  to 
the  city  treasurer  of  the  eity  in  which  such  ordinance  is  in  force.  If  » 
fine  is  imposed,  and  paid  before  commitment,  it  must  be  paid  over  aa  pre- 
scribed in  this  section/'     8.  Amended  by  Qtats.  1905,  p.  177. 

Citations.  Cal.  65/478;  88/411.  App.  1/630,  681.  Crim.  Prte.  Aet:  Cal. 
(I  638)  45/246. 

Disposition  of  flnei:  Post,  I  1670. 

Forfeltnrei,  how  dlspoaed  of:  See  post,  S  1570. 

Defendant  may  be  admitted  to  ball. 

§  1458.  The  defendant,  at  any  time  after  his  arrest,  and  before 
conviction,  may  be  admitted  to  bail.  The  provisions  of  this  code 
relative  to  bail  are  applicable  to  bail  in  justices'  or  police  courts. 

Legislation  §  1468.  Enacted  February  14,  1872  (N.  T.  Code  Grim.  Proc, 
(786);  based  on  Orim.  Prac.  Act,  State.  1851,  p.  288,  (640,  which  read: 
"  9  840.  If  a  defendant  be  discharged  on  bail,  or  has  deposited  money  in- 
stead thereof,  and  fails  to  appear  according  to  his  recognizance,  the  same 
shall  be  forfeited,  or  the  money  appropriated  in  like  manner  ai  in  the  dis- 
trict court." 

Bafl:   Ante,  li  822,  1268  et  soq. 

BnbpoBnaa. 

§1459.  The  justice  or  judge  of  either  of  the  courts  mentioned  in 
this  chapter  may  issue  subpoenas  for  witnesses,  as  provided  in  section 
thirteen  hundred  and  twenty -six,  and  punish  disobedience  thereof,  as 
provided  in  section  thirteen  hundred  and  thirty-one. 

Xieglslation  §  1459.     Enacted  February  14,  1872.     (N.  T.  Oode  Orim.  Proc, 
i  729.) 
Witness  must  attend:  Code  Oiv.  Proc,  I  2064. 

Entitling  affldayits. 

§1460.  The  provisions  of  section  fourteen  hundred  and  one,  in  re- 
spect to  entitling  affidavits,  are  applicable  to  proceedings  in  the  courts 
mentioned  in  this  chapter. 

LeglslatiOB  §  1460.     Enacted  February  14,  1872. 

Brroneons  title,  or  want  of,  effect  of.     See  ante,  |  1401;  iwst,  1 1568. 

"  Police  courts  "  defined. 

§  1461.  The  term  **  police  courts,"  as  used  in  this  and  the  succeed- 
ing chapter,  includes  police  judges'  courts,  police  courts,  and  all  courts 
held  by  mayors  or  recorders  in  incorporated  cities  or  towns. 

Legislation  §  1461.     Enacted  February   14,   1872. 
Oftotlons.     Oal.  66/6;   88/410.     App.  8/722. 
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CHAPTER  n. 
Appeals  to  Superior  Courts. 

i  1466.  Appeals,  when  allowed. 

S  14L67.  Within  what  time  appeal  may  be  taken. 

1 14L68.  Statement  on  appeal. 

S  1469.  If  new  trial  granted,  in  what  court  held. 

I  1470.  Proceedings,  if  appeal  is  dismissed  or  judgment  affirmed. 

Appeals,  wlien  allowed. 

§  1466.  Either  party  may  appeal  to  the  superior  court  of  the  county 
from  a  judgment  of  a  justice's  or  police  court,  in  like  cases  and  for 
like  cause  as  appeals  may  be  taken  to  the  supreme  court. 

Legislation  §1466.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Act,  Stats.  1851,  p.  265,  9  481,  which  read:  "9  481.  The  party  aggrieved 
in  a  eriminal  action,  whether  that  party  be  the  people  or  defendant,  may 
appeal  as  follows:  1st.  To  the  court  of  sessions  of  the  county  from  a  final 
judgment  of  a  Justice's,  recorder's,  or  mayor's  court.  2d.  To  the  district 
eourt  of  the  county  from  a  final  judgment  of  the  court  of  sessions,  or  from 
an  order  granting  or  refusing  a  new  trial  in  an  action  or  proceeding  com- 
menced in  the  court  of  sessions,  or  which  affects  a  substantial  right  in  such 
action  or  proceeding.  8d.  To  the  supreme  court  from  a  final  judgment  of 
the  district  court  in  all  criminal  cases  amounting  to  felony,  whether  such 
judgment  be  rendered  In  an  action  or  proceeding  originally  commenced  in 
the  district  court,  or  transmitted  from  the  eourt  of  sessions,  or  brought  into 
the  district  court  on  appeal.  Also,  from  an  order  of  the  district  court  grant- 
ing or  refusing  a  new  trial,  or  which  affects  a  substantial  right  in  a  criminal 
ease,  amounting  to  felony,  commenced  in  the  said  district  court."  When 
enacted  in  1872,  9  1466  read:  "1466.  Either  party  may  appeal  to  the 
county  court  of  the  county  from  a  judgment  of  a  justice's  or  police  court, 
in  like  cases  and  for  like  cause  as  appeals  may  be  taken  to  the  supreme 
eourt;  but  no  appeal  can  be  taken  from  a  judgment  of  the  police  judge's 
eourt  of  San  Francisco,  imposing  a  fine  only  of  less  than  twenty  dollars." 
2.  Amended  by  Code  Amdts.  1880,  p.  84. 

Oitotions.     Oal.  66/401;  82/615;  92/574. 

Appeal  by  defendant:  Ante,  9  1287. 

Appeal  by  the  people:  Ante,  9  1288. 

Within  what  tixne  appeal  may  he  taken. 

§1467.  The  appeal  may  be  taken,  heard  and  determined  as  pro- 
vided in  title  nine,  part  two  of  this  code,  except  that  such  appeal 
must  be  taken  within  fifteen  days  after  the  judgment  is  rendered  or 
within  ten  days  after  the  order  is  made  from  which  the  appeal  is 
taken. 
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Legiflatton  11467.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prae. 
Aet,  Statt.  1851,  p.  265,  §482,  which  read:  "9  482.  The  appeal  to  the 
district  eonrt  from  the  court  of  aessiona,  and  to  the  supreme  court  from  the 
district  court,  can  be  taken  on  questions  of  law  alone."  When  enacted  in 
1872,  9  1467  read:  "1467.  The  appeal  is  taken,  heard,  and  determined  as 
provided  in  title  nine,  part  two  of  this  code."  2.  Amended  by  Stats.  1907, 
p.  560;  the  code  commissioner  saying,  "The  amendment  limits  the  time 
within  which  appeals  from  judgments  and  orders  may  be  taken  to  the  su- 
perior court  in  criminal  eaaes." 

Oitations.     Oal.  72/16;  82/615. 

Appeal,  how  taken:   Ante.  9  1240. 

Judgment  on  appeal:  Ante,  9  1258.    . 

Statement  on  appeaL 

§1468.    The  appeal  to  the  Buperior  court  from  the  judgment  of  a 
justice's  or  police  court  is  heard  upon  a  statement  of  the  case  settled 
by  the  justice  or  police  judge,  embodying  such  rulings  of  the  court, 
as  are  excepted  to,  which  statement  must  be  filed  with  and  settled  by 
the  court  within  ten  days  after  filing  notice  of  appeal. 

Legislation  §  1468.  1.  Enacted  February  14,  1872;  based  on  Grim.  Prac. 
Act,  as  amended  and  supplemented  by  Stats.  1858,  p.  218,  9  '•  which  read: 
"  See.  8.  The  appeal  to  the  county  court  from  the  judgment  of  a  justice's, 
recorder's,  mayor's,  or  "police  judge's  court,  shall  be  heard  upon  a  statement 
of  the  case  settled  by  the  justice,  police  judge,  recorder,  or  mayor,  embody- 
ing the  eridence,  and  such  rulings  of  the  court  as  are  excepted  to."  2. 
Amended  by  Oode  Amdts.  1880,  p.  85,  changing  (1)  "county  court"  to 
"  superior  court,"     and  (2)     "  fiTo  days  "     to     "  ten  days." 

If  new  trial  granted.  In  wliat  court  held. 

§  1469.    If  a  new  trial  is  granted  upon  appeal,  it  must  be  had  in 
the  superior  court. 

LegisUtion  §1469.  1.  Enacted  February  14,  1872;  based  on  Orim.  Prac. 
Act,  as  amended  and  supplemented  by  Stats.  1858,  p.  218,  9  4,  which  read: 
"  Sec.  4.  Upon  the  appeal  to  the  county  court,  if  a  new  trial  be  granted, 
such  new  trial  shall  be  had  in  the  county  court.  If  the  judgment  be  af- 
firmed, a  copy  of  the  judgment  of  affirmance  shall  be  sent  to  the  eonrt  below, 
upon  the  receipt  of  which  the  court  below  shall  proceed  to  enforce  its  sen- 
tence." When  enacted  in  1872,  9  1460  read:  "  1469.  If  a  new  trial  is 
,  granted  upon  appeal,  it  must  be  had  in  the  county  court,  except  the  appeal 
is  from  the  police  judge's  court  of  San  Francisco,  in  which  case  a  copy  of 
the  order  granting  a  new  trial  must  be  remitted  to  that  court,  and  the  trial 
had  therein."     2.  Amended  by  ^ode  Amdts.  1880,  p.  85. 

Oitatlona.     Oal.  72/15:  92/574. 
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ProceedlDgi,  if  appeal  is  dismissed  or  Judgment  affirmed. 

§  1470.  If  the  appeal  is  dismissed  or  the  judgment  affirmed,  a  copy 
of  the  order  of  dismissal  or  judgment  of  affirmance  must  be  remitted 
to  the  court  below,  which  may  proceed  to  enforce  its  sentence. 

Xieglslallon  01470.  Enacted  February  14,  1872;  baaed  on  Grim.  Prac. 
Act,  aa  amended  and  anpplemented  by  State.  1858,  p.  218,  §4;  q.T.,  anpra. 
Legialatioa  §1469. 

Oitottoni.     Oal.  64/846;  101/804. 
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TITLE  XII. 
Special  Proceedings  of  a  Oriminal  Nature. 

Chapter  I.    Writ  of  Habeas  Corpus.    §§  U73-1505. 

II.     Coroners'  Inquests  and  Duties  of  Coroners.    §§  1510-1520. 
III.     Search-warrants.     §§  1523-1542. 

jy.    Proceedings  against  Fugitives  from  Justice.    fiS  1547-1558. 
Y.     Miscellaneous  Provisions  respecting  Special  Proceedings  of 
a  Criminal  Nature.    §§  1562-1564. 


CHAPTEB  L 
Writ  of  Habeas  Oorpus. 

1473.  Who  may  prosecute  writ. 

1474.  Application  for,  how  made. 

1475.  How    granted.     Proceedings    thereon.     Application    for   writ   must   b« 

yerifled;  prior  applications.     Proof  of  seryice  required  before  hearing. 

1476.  Writ  must  be  granted  without  delay.     Admitted  to  bail  pending  deter- 

mination. 

1477.  Writ,  what  to  contain. 

1478.  How  seryed. 

1479.  Proceedings  upon  disobedience  to  the  writ. 

1480.  Return,  what  to  contain. 

1481.  Body  must  be  produced,  when. 

1482.  When  hearing  may  proceed  without  production  of  the  body. 

1483.  Hearing  on  return. 

1484.  Proceedings,  on  the  hearing. 

1485.  When  court  may  discharge  the  party. 

1486.  When  to  remand  party. 

1487.  Grounds  of  discharge  in  certain  cases. 

1488.  Not  to  be  discharged  for  defect  of  form  in  warrant. 

1489.  Court  may  examine  witnesses  and  discharge,-  hold  to  bail,  or  recommit. 

1490.  Writ  for  purpose  of  bail. 

1491.  Judge  may  take  bail. 

1492.  Judge,  when  to  remand. 

1493.  Person  in  illegal,  may  be  committed  to  legal,  custody. 

1494.  Disposition  of  party,  pending  proceedings  on  return. 

1495.  Defect  of  form  in  the  writ  immaterial,  when. 

1496.  Imprisonment  after  discharge,  in  what  eases  permitted. 

1497.  Warrant  may  issue  instead  of  writ,  in  certain  eases. 

1498.  Warrant  may  include  person  charged  with  illegal  detention, 

1499.  Warrant,  how  executed. 
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i  1500.  Return  and  hearing  on. 

I  1501.  Party  may  be  discharged  or  remanded. 

9  1502.  Writ  and  process  may  issue  and  be  served  at  any  time. 

9  1508.  By  whom  issued  and  when  returnable. 

9  1504.  Where  returnable. 

9  1505.  Damages,  by  whom  recoTored,  for  failure  to  issue  or  obey  the  writ. 

Who  may  prosecnte  writ. 

§  1473.  Every  person  unlawfully  imprisoned  or  restrained'  of  his 
liberty,  under  any  pretense  whatever,  may  prosecute  a  writ  of  habeas 
corpus,  to  inquire  into  the  cause  of  such  imprisonment  or  restraint. 

Legislation  01473.  1.  Enacted  February  14,  1872;  in  substance  the  same 
as  Habeas  Corpus  Act,  Stats.  1850,  p.  834,  9  !•  2.  Amended  by  Code  Amdts. 
1878—74,  p.  454,  changing  "  unlawfully  eommitted,  detained,  confined,  or 
restrained  "     to     "  unlawfully  imprisoned  or  restrained." 

Oitationa.     Oal.  126/616. 

Privilege  of,  not  to  be  suspended.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  its  suspension:  Const.  1879,  art.  i,  9  5;  U.  S. 
Const.,  art.  i,  9  9, 

Bight  to,  where  oaa  detained  m  insane:  See  Pol.  Code,  9  2188. 

Application  for,  how  made. 

§  1474.  Application  for  the  writ  is  made  by  petition,  signed  either 
by  the  party  for  whose  relief  it  is  intended,  or  by  some  person  in  his 
behalf,  and  must  specify: 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for  is  im- 
prisoned or  restrained  of  his  liberty,  the  officer  or  person  by  whom  he 
is  80  confined  or  restrained,  and  the  place  where,  naming  all  the  par- 
ties, if  they  are  known,  or  describing  them,  if  they  are  not  known; 

2.  If  the  imprisonment  is  alleged  to  be  illegal,  the  petition  must 
also  state  in  what  the  alleged  illegality  consists; 

3.  The  petition  must  be  verified  by  the  oath  or  affirmation  of  the 
party  making  the  application. 

Legislation  g  1474.  Enacted  February  14,  1872 ;  in  cubstance  the  same 
as  Habeas  Corpus  Act,  Stats.  1850,  p.  884,   9  2. 

How  granted.    Proceedings  thereon.    Application  for  writ  must  be 
Terified;  prior  applications.    Proof  of  service  required  before  hear- 
ing. 
§1475.    The  writ  of  habeas  corpus  may  be  granted  in  the  manner 

provided  by  the  constitution.    If  the  writ  has  been  granted  by  any 
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court  or  a  judge  or  juBtice  thereof,  and  after  tbe  hearing  thereof  the 
prisoner  has  been  remanded,  he  shall  not  be  discharged  from  custody 
by  the  same  or  any  other  court  of  like  general  jurisdiction,  or  by  a 
judge  or  justice  of  the  same  or  any  other  court  of  like  general  juris- 
diction, unless  upon  some  ground  not  existing  in  fact  at  the  issuing 
of  the  prior  writ.  Should  the  prisoner  desire  to  urge  some  point  of 
law  not  raised  in  the  petition  for  or  at  the  hearing  upon  the  return 
of  the  prior  writ,  then,  in  case  such  prior  writ  had  been  returned  or 
returnable  before  a  superior  court  or  a  judge  thereof,  no  writ  can  be 
issued  upon  a  second  or  other  application  except  by  the  appropriate 
district  court  of  appeal  or  some  justice  thereof,  or  by  the  supreme 
court  or  some  judge  thereof,  and  in  such  an  event  such  writ  must  not 
be  made  returnable  before  any  superior  court  or  any  judge  thereof. 
In  the  event,  however,  that  the  prior  writ  was  returned  or  made  re- 
turnable before  a  district  court  of  appeal  or  any  justice  thereof,  no 
writ  can  be  issued  upon  a  second  or  other  application  except  by  the 
supreme  court  or  some  judge  thereof,  and  such  writ  must  be  made 
returnable  before  said  supreme  court  or  some  judge  thereof.  Every 
application  for  a  writ  of  habeas  corpus  must  be  verified,  and  shall 
state  whether  any  prior  application  or  applications  have  been  made 
for  a  writ  in  regard  to  the  same  detention  or  restraint  complained  of 
in  the  application,  and  if  any  such  prior  application  or  applications 
have  been  made  the  later  application  must  contain  a  brief  statement 
of  all  proceedings  had  therein,  or  in  any  of  them,  to  and  including 
the  final  order  or  orders  made  therein,  or  in  any  of  them,  on  appeal 
or  otherwise.  Whenever  the  person  applying  for  a  writ  of  habeas 
corpus  is  held  in  custody  or  restraint  by  any  ofiSlcer  of  any  court  of 
this  state  or  any  political  subdivision  thereof  or  by  any  peace-officer 
of  this  state  or  any  political  subdivision  thereof,  a  copy  of  the  ap- 
plication for  such  writ  must  in  all  cases  be  served  upon  the  district 
attorney  of  the  county  wherein  such  person  is  held  in  custody  or  re- 
straint at  least  twenty-four  hours  before  the  time  at  which  said  writ 
is  made  returnable  and  no  application  for  such  writ  can  be  heard 
without  proof  of  such  service  in  cases  where  such  service  is  required, 

Xieglslation  §1476.  1.  Enacted  February  14,  1872;  based  on  Habeai  Cor- 
pus Act,  Stats.  1850,  p.  834,  {  3,  which  read:  *'  §  3.  Such  writ  of  habeas 
corpus  may  he  granted  by  the  supreme  court,  or  any  judge  thereof,  or  anj 
district  or  county  court  in  term  time,  or  by  any  judge  ef  such  courts  at  aay 
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time,  whether  in  term  or  yacation."  When  enacted  in  1872,11475  read: 
"1475.  The  writ  of  habeaa  eorpos  may  be  grauted:  1.  By  the  supreme 
court,  or  any  justice  thereof,  upon  petition  on  behalf  of  any  person  restrained 
of  his  liberty  in  this  state.  When  so  issued,  it  may  be  made  returnable  be- 
fore the  court  or  any  justice  thereof,  or  before  any  district  or  county  court, 
or  any  judge  thereof;  2.  By  the  district  courts,  or  a  judge  thereof,  upon  peti- 
tion on  behalf  of  any  person  restrained  of  his  liberty  in  their  respectiye  dis- 
tricts; 8.  By  the  county  courts,  or  a  judge  thereof,  upon  petition  on  behalf 
of  any  pwson  restrained  of  his  liberty  in  thoir  respective  countiea."  2. 
Amended  by  Oode  Amdts.  1880,  p.  4,  to  read:  *' 1475.  The  writ  of  habeas 
corpus  may  be  granted:  1.  By  the  supreme  court,  or  any  justice  thereof,  upon 
petition  by  or  on  behalf  of  any  person  restrained  of  his  liberty  in  this  state. 
When  so  issued  it  may  be  made  returnable  before  the  court,  or  any  justice  there- 
of, or  before  any  superior  court  or  any  judge  thereof.  2.  By  the  superior  courts, 
or  a  judge  thereof,  upon  petition  by  or  en  behalf  of*  any  person  restrained 
of  his  liberty  in  their  respective  counties."  8.  Amendment  by  Stats.  1901, 
p.  499;  unconstitutional:  See  note,  |  5,  ante.  4.  Amended  by  Stats.  1905, 
p.  706,  in  Bubd.  2,  (1)  changing  "superior  courts"  to  "superior  court," 
and  (2)  adding  a  second  sentence,  which  read,  "If  the  writ  has  been 
granted  by  any  superior  court  or  judge,  and  after  the  hearing  thereof  the 
prisoner  has  been  remanded,  he  shall  not  be  discharged  from  custody  by  the 
same  or  any  other  superior  court  or  judge,  unless  upon  some  ground  not  ex- 
isting at  the  issuing  of  the  prior  writ,  or  unless  upon  some  point  of  law 
not  raised  at  the  hearing  upon  the  return  of  the  prior  writ."  5.  Amended 
by  Stats.  1907,  p.  660;  the  code  commissioner  saying,  "The  change  in  1905 
consisted  in  the  addition  of  the  last  sentence  in  subd.  2.  The  purpose  of  the 
amendment  was  to  prevent  one  who,  after  a  hearing  upon  habeas  corpus,  had 
been  remanded  to  custody,  from  applying  thereafter  to  the  same  or  another 
superior  court  or  judge,  unless  upon  some  ground  not  existing  at  the  issuing 
of  the  prior  writ,  or  unless  upon  some  point  of  law  not  raised  at  the  hearing 
upon  the  return  of  the  prior  writ.  Certain  abuses  of  the  section  still  con- 
tinuing in  the  practice,  the  whole  section  was  recast  in  1907  in  the  present 
drastic  form." 

Citations.     Cal.  149/788;  151/518.  519.     App.  2/728. 

Writ  mast  1)6  granted  without  delay.    Admitted  to  bail  pending  de- 
termination. 

§  1476.  Any  court  or  judge  authorized  to  grant  the  writ,  to  whom 
a  petition  therefor  is  presented,  must,  if  it  appear  that  the  writ  ought 
to  issue,  grant  the  same  without  delay;  and  if  the  person  by  or  upon 
whose  behalf  the  application  for  the  writ  is  made  be  detained  upon 
a  criminal  charge,  may  admit  him  to  bail,  if  the  offense  is  bailable, 
pending  the  determination  of  the  proceeding. 

Legislation  §1476.     1.  Enacted  February  14,  1872;  in  substance  the  same 
at  Habeas   Corpus    Act,   Stats.   1850,   p.    834,  9  4.     When   enacted  in    1872, 
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I  1476  was  composed  of  the  lint  clsnse,  ending  with  "  without  delay."  2. 
Amended  by  Stats.  1905,  p.  476,  adding  the  aecoud  clause,  beginning  "  and 
if  the  person." 

Oltottona.     Oal.  154/169. 

Writ,  wbait  to  contain. 

§1477.  The  writ  must  be  directed  to  the  person  having  custody 
of  or  restraining  the  person  on  whose  behalf  the  application  is  made, 
and  must  command  him  to  have  the  body  of  such  person  before  the 
court  or  judge  before  whom  the  writ  is  returnable,  at  a  time  and  place 
therein  specified; 

Legislation  0  1477.  Enacted  February  14,  1872 ;  based  on  Habeas  Corpus 
Act,  Stats.  1850,  p.- 884,  9  6,  which  read:  "  |  5.  Such  writ  shall  be  directed 
to  the  officer  or  party  haying  such  person  in  custody  or  under  restraiut, 
commanding  him  to  have  the  body  of  such  person  so  imprisoned  or  detained, 
as  it  is  alleged  by  petition  before  the  court  or  judge,  as  the  ease  may 
be,  at  such  time  as  the  court  or  judge  shall  direct,  specifying  in  such  writ 
the  place  where  the  petition  will  be  heard,  to  do  and  receive  what  shall  then 
and  there  be  conaidered  concerning  snch  person,  together  with  the  time  and 
cause  of  his  detention,  and  have  then  [and]  there  such  writ." 

How  seired. 

§1478.  If  the  writ  is  directed  to  the  sheriff  or  other  ministerial 
of&cer  of  the  court  out  of  which  it  issues,  it  must  be  delivered  by  the 
clerk  to  such  officer  without  delay,  as  other  writs  are  delivered  fur 
service.  If  it  is  directed  to  any  other  person,  it  must  be  delivered 
to  the  sheriff,  and  be  by  him  served  upon  such  person  by  delivering 
the  same  to  him  without  delay.  If  the  person  to  whom  the  writ  is 
directed  cannot  be  found,  or  refuses  admittance  to  the  officer  or  per- 
son serving  or  delivering  such  writ,  it  may  be  served  or  delivered  by 
leaving  it  at  the  residence  of  the  person  to  whom  it  is  directed,  or  by 
affixing  it  to  some  conspicuous  place  on  the  outside  either  of  his 
dwelling-house  or  of  the  place  where  the  party  is  confined  or  under 
restraint. 

Legislation  91478.     Enacted  February  14,  1872;  in  substance  the  same  as 
Habeas  Oorpus  Act,  Stats.  1850,  p.  884,  {{  6.  7,  8. 
Citations.     Oal.  77/160. 

Proceedings  upon  disobedience  to  the  writ. 

§  1479.  If  the  person  to  whom  the  writ  is  directed  refuses,  after 
service,  to  obey  the  same,  the  court  or  judge,  upon  affidavit,  must  is- 
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sue  an  attachment  against  such  person,  directed  to  the  sheriff  or 
coroner,  commanding  him  forthwith  to  apprehend  such  person  and 
bring  him  immediately  before  such  court  or  judge;  and  upon  being 
so  brought,  he  must  be  committed  to  the  jail  of  the  county  until  he 
makes  due  return  to  such  writ,  or  is  otherwise  legally  discharged. 

LegiilAtlon  §1479.     Enacted  February   14,    1872;    in   substance   tbe  same 
M  Habeas  Corpus  Act,  Stats.  1850,  p.  886,  9  9. 

fietorn,  what  to  contain. 

§1480.  The  person  upon  whom  the  writ  is  served  must  state  in 
his  return,  plainly  and  unequivocally: 

1.  Whether  he  has  or  has  not  the  party  in  his  custody,  or  under  his 
power  or  restraint; 

2.  If  he  has  the  party  in  his  custody  or  power,  or  under  his  re- 
straint, he  must  state  the  authority  and  cause  of  such  imprisonment 
or  restraint; 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant,  or  other 
written  authority,  a- copy  thereof  must  be  annexed  to  the  return,  and 
the  original  produced  and  exhibited  to  the  court  or  judge  on  the  hear- 
ing of  such  return; 

4.  If  the  person  upon  whom  the  writ  is  served  had  the  party  in  his 
power  or  custody,  or  under  his  restraint,  at  any  time  prior  or  subse- 
quent to  the  date  of  the  writ  of  habeas  corpus,  but  has  transferred 
such  custody  or  restraint  to  another,  the  return  must  state  particu- 
larly to  whom,  at  what  time  and  place,  for  what  cause,  and  by  what 
authority  such  transfer  took  place; 

5.  The  return  must  be  signed  by  the  person  making  the  same,  and, 
except  when  such  person  is  a  sworn  public  officer,  and  makes  such  re- 
turn in  his  official  capacity,  it  must  be  verified  by  his  oath. 

Xieglslatlon  §1480.     Enacted  February  14,   1672;   in  substance  the  same 
as  Habeas  Corpus  Act,  Stats.  1850,  p.  886,  9  10. 
ClUUons.     Cal.  71/288;  151/842. 

Body  miiBt  be  produced,  when. 

§1481.    The  person  to  whom  the  writ  is  directed,  if  it  is  served, 
must  bring  the  body  of  the  party  in  his  custody  or  under  his  re- 
•Btralnt,  according  to  the  command  of  the  writ,  except  in  the  cases 
specified  in  the  next  section. 
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Legislation  11481.     Enacted  February   14,    1872;   in   substance  the  same 
as  Habeas  Corpus  Act,  Stats.  1850,  p.  335,  |  11. 
Oitotlons.     Gal.  154/169. 
No  fee  to  be  charged  for  senrlees  in  proceedings:   See  Pol.  Code,  9  4383. 

When  hearing  may  proceed  without  producticm  of  the  body. 

§  1482.  When,  from  sickness  or  infirmity  of  the  person  directed  to 
be  produced,  he  cannot,  without  danger,  be  brought  before  the  court 
or  judge,  the  person  in  whose  custody  or  power  he  is  may  state  that 
fact  in  his  return  to  the  writ,  verifying  the  same  by  af&davit.  If 
the  court  or  judge  is  satisfied  of  the  truth  of  such  return,  and  the 
return  to  the  writ  is  otherwise  sufficient,  the  court  or  judge  may  pro- 
ceed to  decide  on  such  return,  and  to  dispose  of  the  matter  as  if 
such  party  had  been  produced  on  the  writ,  or  the  hearing  thereof 
may  be  adjourned  until  such  party  can  be  produced. 

Legislation  01482.     Enacted  February   14,    1872;   in  substance  the  same 
as  Habeas  Corpus  Act,  Stats.  1850,  p.  835,  99  12,  18. 
OiUUons.     Cal.  154/169. 

Hearing  <m  return. 

§  1483.  The  court  or  judge  before  whom  the  writ  is  returned  must, 
immediately  after  the  return,  proceed  to  hear  and  examine  the  re- 
turn, and  such  other  matters  as  may  be  properly  submitted  to  their 
hearing  and  consideration. 

Legislation  g  1483.     Enacted  February  14,  1872;  in  substance  the  same  as 
Habeas  Corpus  Act,  Stats.  1850,  p.  835,  9  14. 

Proceedings  on  the  hearing. 

§  1484.  The  party  brought  before  the  court  or  judge,  on  the  return 
of  the  writ,  may  deny  or  controvert  any  of  the  material  facts  or 
matters  set  forth  in  the  return,  or  except  to  the  sufficiency  thereof, 
or  allege  any  fact  to  show  either  that  his  imprisonment  or  detention 
is  unlawful,  or  that  he  is  entitled  to  his  discharge.  The  court  or 
judge  must  thereupon  proceed  in  a  summary  way  to  hear  such  proof 
as  may  be  produced  against  such  imprisonment  or  detention,  or  in 
favor  of  the  same,  and  to  dispose  of  such  party  as  the  justice  of  the 
case  may  require,  and  have  full  power  and  authority  to  require  and 
compel  the  attendance  of  witnesses,  by  process  of  subpoena  and  at-^ 
tachment,  and  to  do  and  perform  all  other  acts  and  things  necessary 
to  a  full  and  fair  hearing  and  determination  of  the  case. 
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X^ltotfon  01484.     Enacted  February  14,  1872;  in  aubstance  the  aame  as 
Habeas  Corpns  Act,  Stats.  1850,  p.  335,  S9  15,  16,  17. 
Oltattont.     Gal.  59/422 ;   92/190 ;    126/619.     App.  2/886. 

Wben  court  may  discharge  the  party. 

§1486.  If  no  legal  cause  is  shown  for  such  imprisonment  or  re- 
straint, or  for  the  continuation  thereof,  such  court  or  judge  must  dis- 
charge such  party  from  the  custody  or  restraint  under  which  he  is 
held. 

Legislation  0  1486.     Enacted  February  14,  1872 ;  in  substance  the  same  as 
Habeas  Corpus  Act,  Stats.  1850,  p.  835,  9  18. 

Whoi  to  remand  party. 

§1486.  The  court  or  judge,  if  the  time  during  which  such  party 
may  be  legally  detained  in  custody  has  not  expired,  must  remand 
such  party,  if  it  appears  that  he  is  detained  in  custody: 

1.  By  virtue  of  process  issued  by  any  court  or  judge  of  the  United 
States,  in  a  case  where  such  court  or  judge  has  exclusive  jurisdiction; 
or, 

2.  By  virtue  of  the  final  judgment  or  decree  of  any  competent 
court  of  criminal  jurisdiction,  or  of  any  process  issued  upon  such 
judgment  or  decree. 

LeglsUtlon  g  1486.     Enacted  February  14,  1872 ;  in  substance  the  same  as 
Habeas  Corpus  Act,  Stats.  1850,  p.  386,  |  19. 
ClUtions.     Cal.  49/162;  89/427.     App.  2/781. 
Oonrt,  when  to  remand:  See  post,  8  1492. 

QrotmdB  of  discharge  in  certain  cases. 

§1487.  If  it  appears  on  the  return  of  the  writ  that  the  prisoner 
is  in  custody  by  virtue  of  process  from  any  court  of  this  state,  or 
judge  or  officer  thereof,  such  prisoner  may  be  discharged  in  any  of 
the  following  cases,  subject  to  the  restrictions  of  the  last  section: 

1.  When  the  jurisdiction  of  such  court  or  officer  has  been  ex- 
ceeded; 

2.  When  the  imprisonment  was  at  first  lawful,  yet  by  some  act, 
omission,  or  event  which  has  taken  place  afterwards,  the  party  has 
become  entitled  to  a  discharge; 

3.  When  the  process  is  defective  in  some  matter  of  substance  re- 
quired by  law,  rendering  such  process  void; 
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4.  When  the  process,  though  proper  in  form,  has  been  iasned  in  a 
case  not  allowed  by  law; 

5.  When  the  person  having  the  custody  of  the  prisoner  ii  sot  th« 
person  allowed  by  law  to  detain  hinL; 

6.  Where  the  process  is  not  authorized  by  any  order,  judgment,  or 
decree  of  any  court,  nor  by  any  provision  of  law; 

7.  Where  a  party  has  been  committed  on  a  criminal  charge  with- 
out reasonable  or  probable  cause. 

LegliUtlon  1 1487.  Enacted  February  14,  1872;  in  substance  the  lame  as 
Habeaa  Corpua  Act,  Stats.  1850,  p.  386,  I  20. 

Oitotions.  Oal.  64/156;  82/246,  247.  App.  2/780,  781;  (subd.  8)  1/69; 
(subd.  7)  6/154;  8/421. 

Kot  to  be  discharged  for  defect  of  form  in  warrant. 

§1488.  If  any  person  is  committed  to  prison,  or  is  in  custody  of 
any  officer  on  any  criminal  charge,  by  virtue  of  any  warrant  of  com* 
mitment  of  a  justice  of  the  peace,  snch  person  must  not  be  discharged 
on  the  ground  of  any  mere  defect  of  form  in  the  warrant  of  commit- 
ment. 

LeglslatiOB  1 1488.  Enacted  February  14,  1872 ;  based  on  Habeas  Corpus 
Act.  Stats.  1850,  p.  886,  9  ^h  which  had  the  words  "  warrant  or  commit- 
ment "     instead  of     "  warrant  of  commitment,*'     in  both  instances. 

Citations.     Cal.  85/810;  02/426. 

Court  may  examine  witnesses  and  discliarge^  hold  to  ball,  or  recom- 
mit. 

§1489.  If  it  appears  to  the  court  or  judge,  by  affidavit  or  other- 
wise, or  upon  the  inspection  of  the  process  or  warrant  of  commitment, 
and  such  other  papers  in  the  proceedings  as  may  be  shown  to  the 
court  or  judge,  that  the  party  is  guilty  of  a  criminal  offense,  or  ought 
not  to  be  discharged,  such  court  or  judge,  although  the  charge  is  de- 
fective or  unsubstantially  set  forth  in  such  process  or  warrant  of 
commitment,  must  cause  the  complainant  or  other  necessary  witnesses 
to  be  subpoenaed  to  attend  at  such  time  as  ordered,  to  testify  before 
the  court  or  judge;  and  upon  the  examination  he  may  discharge  such 
prisoner,  let  him  to  bail,  if  the  offense  be  bailable,  or  recommit  him 
to  custody,  as  may  be  just  and  legal. 

IiasisUtion  §  1489.  Enacted  February  14,  1872 ;  in  substance  the  same  as 
Habeas  Corpus  Act,  Stats.  1850,  p.  886,  9  22. 
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OlUtions.     Cal.  49/437. 

Imprlfonment  after  discharge:   See  post,  S  1496. 

BaU  on  liabeas  corpus:  See  ante,  9  1286;  post,  9  1491. 

Writ  for  imrpofle  of  bail. 

§  1490.  When  a  person  is  imprisoned  or  detained  in  custody  on  any 
criminal  charge,  for  want  of  bail,  such  person  is  entitled  to  a  writ 
of  habeas  corpus  for  the  purpose  of  giving  bail,  upon  averring  that 
fact  in  hiB  petition,  without  alleging  that  he  is  illegally  confined. 

Legislation  g  1490.     Enacted  Febmary  14.  1872;  in  substance  the  same  as 
Habeas  Corpus  Act,  Stats.  1850,  p.  886,  I  28. 
CHtotions.     Oal.  54/108;  92/189. 

/ndg«  may  take  baiL 

§  1491.  Any  judge  before  whom  a  person  who  has  been  committed 
on  a  criminal  charge  may  be  brought  on  a  writ  of  habeas  corpus,  if 
the  same  is  bailable,  may  take  an  undertaking  of  bail  from  such  per- 
son as  in  other  cases,  and  file  the  same  in  the  proper  court. 

Legislation  g  1491.     Enacted  February   14,   1872;    in  substance  the  same 
as  Habeas  Corpus  Act,  Stats.  1850,  p.  886,  {  24. 
Citations.     Cal.  64/108;  02/189. 
BaU  on  habeas  corpus:  See  ante,  95  1286,  1489. 

Judge,  when  to  remand. 

§1492.  If  a  party  brought  before  the  court  or  judge  on  the  re- 
turn of  the  writ  is  not  entitled  to  his  discharge,  and  is  not  bailed, 
where  such  bail  is  allowable,  the  court  or  judge  must  remand  him  to 
custody  or  place  him  under  the  restraint  from  which  he  was  taken, 
if  the  person  under  whose  custody  or  restraint  he  was  is  legally  en- 
titled thereto. 

Legislation  §1402.     Enacted  February  14,  1872;  in  substance  the  same  as 
Habeas  Corpus  Act,  Stats.  1850,  p.  886,  9  25. 
OiUtlons.     Cal.  54/108. 
Court,  when  to  remand:  See  ante,  9  I486. 

Pergon  in  illegal,  may  be  committed  to  legal,  costody. 

11498.  In  eases  where  any  party  is  held  under  illegal  restraint 
or  custody,  or  any  other  person  is  entitled  to  the  restraint  or  custody 
of  such  party,  the  judge  or  court  may  order  such  party  to  be  com- 
mitted to  the  restraint  or  custody  of  such  person  as  is  by  law  en- 
titled thereto. 

Pen.  Code — 48 


1 
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Legislation  91499.     Enacted  February  14,  1872;  in  substance  the  same  aa 
Habeas  Corpus  Act,  Stats.  1850,  p.  386,  9  26. 
CltStlona.     Cal.  126/619;  128/81;   186/841. 

Dispositioxi  of  party,  pending  proceedings  on  return. 

§1494.  Until  judgment  is  given  on  the  return,  the  court  or  judge 
before  whom  any  party  may  be  brought  on  such  writ  may  commit 
him  to  the  custody  of  the  sheriff  of  the  county,  or  place  him  in  such 
care  or  under  such  custody  as  his  age  or  circumstances  may  require. 

Iiegislation  91494.  Enacted  February  14,  1872;  in  substance  the  same  as 
Habeas  Corpus  Act,  Stats.  1850,  p.  886,  9  27. 

Defect  of  form  in  the  writ  immaterial,  wlien. 

§1496.  No  writ  of  habeas  corpus  can  be  disobeyed  for  defect  of 
form,  if  it  suiSciently  appear  therefrom  in  whose  custody  or  under 
whose  restraint  the  party  imprisoned  or  restrained  is,  the  officer  or 
person  detaining  him,  and  the  court  or  judge  before  whom  he  is  to 
be  brought. 

Legislation  9  1496.  Enacted  February  14,  1872 ;  based  on  Habeas  Corpus 
Act,  Stats.  1850,  p.  886,  9  28,  which  had  the  word  "  dissolved  "  instead  of 
**  disobeyed." 

Imprlsmment  after  discharge,  in  what  cases  permitted. 

§  1496.  No  person  who  has  been  discharged  by  the  order  of  the 
court  or  judge  upon  habeas  corpus  can  be  again  imprisoned,  re- 
strained, or  iLopt  in  custody  for  the  same  cause,  except  in  the  follow- 
ing cases: 

1.  If  he  has  been  discharged  from  custody  on  a  criminal  charge, 
and  is  afterwards  committed  for  the  same  offense,  by  legal  order  or 
process; 

2.  If,  after  a  discharge  for  defect  of  proof,  or  for  any  defect  of 

the  process,  warrant,  or  commitment  in  a  criminal  case,  the  prisoner 

is  again  arrested  on  sufficient  proof  and  committed  by  legal  process 

for  the  same  offense. 

Legislation  §1496.  Enacted  February  14,  1872;  based  on  Habeas  Corpus 
Act,  9  29,  as  amended  by  Stats.  1854,  Kerr  ed.  p.  20,  Redding  ed.  p.  26, 
9  1 ;  both  the  Kerr  and  the  Redding  edition  having  the  words  "  issued  pur- 
suant to  the  provisions  of  this  act  "  after  "  habeas  corpus  '*  in  introduc- 
tory paragraph,  the  Redding  edition  having  the  article  "  a  "  before  "  ha- 
beas  corpus,"     the  latter  a  peculiarity  of  the  original  Habeas  Corpus  Aet, 
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which  did  not  hare  the  words     "  except  in  the  following  casei "     at  the  end 
of  that  paragraph. 
•Oitotions.     Cal.  64/156;    186/295.     App.  2/730. 
Imprlfonment  after  discharge:  See  ante,  8  1489. 

Warrant  may  issue  instead  of  writ,  in  certain  cases. 

§1497.  When  it  appears  to  any  court,  or  judge,  authorized  by  law 
to  issue  the  writ  of  habeas  corpus,  that  any  one  is  illegally  held  in 
custody,  confinement,  or  restraint,  and  that  there  is  reason  to  believe 
that  such  person  will  be  carried  out  of  the  jurisdiction  of  the  (ourt 
or  judge  before  whom  the  application  is  made,  or  will  suffer  some 
irreparable  injury  before  eompliance  with  the  writ  of  habeas  corpus 
can  be  enforced,  such  court  or  judge  may  cause  a  warrant  to  be  is- 
sued, reciting  the  facts,  and  directed  to  the  sheri£f,  coroner,  or  eon- 
stable  of  the  county,  commanding  such  oflicer  to  take  such  person 
thus  held  in  custody,  confinement,  or  restraint,  and  forthwith  bring 
him  before  such  court  or  judge,  to  be  dealt  with  according  to  law. 

Legislation  01497.     Enacted  February   14,    1872;    in  substance  the   same 
as  Habeas  Oorpus  Aet,  Stats.  1850,  p.  837,  |  80. 

Warrant  may  indnde  person  charged  with  Illegal  detention. 

§  1498.  The  court  or  judge  may  also  insert  in  such  warrant  a  eom- 
mand  for  the  apprehension  of  the  person  charged  with  such  illegal 
detention  and  restraint. 

LegtaXation  0  1498.     Enacted  February  14,  1872 ;  in  substance  the  same  as 
Habeas  Corpus  Act,.  Stats.  1850,  p.  837,  8  81. 

Warrant;  how  executed. 

§1499.  The  officer  to  whom  such  warrant  is  delivered  must  ex- 
ecute it  by  bringing  the  person  therein  named  before  the  court  or 
judge  who  directed  the  issuing  of  such  warrant. 

Legislation  8  1499.     Enacted  February  14,  1872 ;  in  substance  the  same  as 
Habeas  Corpus  Act,  Btats.  1850,  p.  887,  9  82. 

Betum  and  bearing  on. 

§1500.  The  person  alleged  to  have  such  party  under  illegal  con- 
finement or  restraint  may  make  return  to  such  warrant  as  in  case  of 
a  writ  of  habeas  corpus,  and  the  same  may  be  denied,  and  like  alle- 
gations, proofs,  and  trial  may  thereupon  be  had  as  upon  a  return  to 
a  writ  of  habeas  corpus. 
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Legiilatlon  91500.  Enacted  Febraary  14,  1873;  in  tubstanca  the  lama 
as  Habeas  Corpui  Act,  Stats.  1850,  p.  837,  9  38. 

Party  may  be  discharged  or  remanded. 

§1601.    If  such  party  is  held  under  illegal  restraint  or  custody,  he 

must  be  discharged;  and  if  not,  he  must  be  restored  to  the  care  or 

custody  of  the  person  entitled  thereto. 

Legislation  g  1601.  Enacted  February  14,  1872 ;  baaed  on  Habeas  Oorpus 
Act,  Stats.  1850,  p.  887.  S  84,  which  had  the  words  "  or  left  at  liberty,  as 
the  case  may  require,"     at  end  of  section. 

Writ  and  process  may  issue  and  be  served  at  any  time. 

§  1602.    Any  writ  or  process  authorized  by  this  chapter  may  be  ia- 

sued  and  served  on  any  day  or  at  any  time. 

.  LegiBlation  01602.  Enacted  February  14,  1872;  based  on  Habeas  Oorpus 
Act,  Stats.  1850,  p.  887,9  85,  which  read:  "9  35.  Any  writ  or  process 
authorized  by  this  act,  may  be  issued  and  served  on  the  first  day  of  the 
week,   commonly  ealled  Sunday." 

By  whom  issued  and  when  returnable. 

§  1503.  All  writs,  warrants,  process,  and  subpOBnas  authorized  by 
the  provisions  of  this  chapter  must  be  issued  by  the  clerk  of  the 
court,  and,  except  subpoenas,  must  be  sealed  with  the  seal  of  such 
court,  and  served  and  returned  forthwith,  unless  the  court  or  judge 
shall  specify  a  particular  time  for  any  such  return. 

Legislation  g  1603.  Enacted  February  14,  1872;  ia  substance  the  same  as 
Habeas  Oorpus  Act,  Stats.  1850,  p.  887,  9  80. 

Where  returnable. 

§1504.  All  such  writs  and  process,  when  made  returnable  before 
a  judge,  must  be  returned  before  him  at  the  county  seat,  and  there 
heard  and  determined. 

Legislation  01504.  1.  Enacted  February  14,  1872;  in  substance  the  tame 
as  Habeas  Oorpus  Act,  Stats.  1850,  p.  837,  S  37.  2.  Amended  by  Oode 
Amdts.  1880,  p.  4,  changing  "when  issued  by  order  of  a  judge"  to  "when 
made  returnable  before  a  judge." 

OiUttons.     Oal.  69/238. 

Damages,  by  whom  recovered,  for  failure  to  issue  or  obey  the  writ. 

§1606.  If  any  judge,  after  a  proper  application  is  made,  refuses 
to  grant  an  order  for  a  writ  of  habeas  corpus,  or  if  the  officer  or 
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person  to  whom  nneh.  writ  may  be  directed,  refuses  obedience  to  the 
command  thereox,  he  shall  forfeit  and  pay  to  the  person  aggrieved 
a  sum  not  exceeding  five  thousand  dollars,  to  be  recovered  by  action 
in  any  court  of  competent  jurisdiction. 

Xisgialation  0  1505.     Enacted  February  14,  1872 ;  in  anbttanet  the  aame  aa 
Habeas  Corpua  Act.  Stats.  1850.  p.  887,  9  88. 
Oitottens.     Cal.  70/81,  82. 


CHAPTER  n. 
OoronecsP  Iiuiaesti  and  DuUes  of  Ooronexs. 

S  1510.     Coroner  to  ininmon  jury  to  inquire  into  cause  of  death. 
9  1611.     Jnrora  to  be  awom. 
9  1511a.  Inquest.    , 
9  1511b.  To  yiew  the  body. 
9 1512.     Witneaaes. 

9  1518.     Witnesses  compelled  to  attend. 
9  1514.     Verdict  of  jury  in  writing.     What  to  contain. 
9  1514a.  Witneas  to  be  bound  over,  when.     Recognizances. 
9  1516.     Teatimony  in  writing  and  where  filed. 
9  1616.     Exception. 

9  1517.     Coroner  to  iasue  warrant,  when, 
J  9  1618.     Form  of  warrant. 

9  1519.     How  aerred. 
9  1520.     DIatriet  attorney  may  be  present. 

Coroner  to  raiiuiion  Jury  to  inquire  into  cause  of  deatb. 

1 1510.  When  a  coroner  is  informed  that  a  person  has  been  killed, 
or  has  committed  suicide,  or  baa  suddenly  died  under  such  circum- 
stances as  to  afford  a  reasonable  ground  to  suspect  that  his  death 
has  been  occasioned  by  the  act  of  another  by  criminal  means,  he  must 
go  to  the  place  where  the  body  is,  cause  it  to  be  exhumed  if  it  has 
been  interred,  and  summon  not  less  than  nine  nor  more  than  fifteen 
persons,  qualified  by  law  to  serve  as  jurors,  to  appear  before  him 
forthwith,  at  the  place  where  the  body  of  deceased  is,  to  inquire  into 
the  cause  of  the  death.  No  such  person  is  exempt  from  jury  duty 
except  at  the  discretion  of  the  coroner.  No  person  shall  be  sum- 
moned as  juror  who  is  related  to  the  decedent  or  is  charged  with  or 
suspected  of  the  killing,  nor  shall  any  one  be  summoned  who  is  known 
to  be  prejudiced  for  or  against  him,  but  no  person  selected  or  sum- 
moned to  appear  as  a  juror  is  subject  to  be  challenged  by  any  party. 
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Legtslation  ft  1610.  1.  Enacted  February  14,  1872  (N.  T.  Code  Crim. 
Proc,  5  778 ) ;  in  substance  the  same  as  Coroner's  Act,  {  4,  as  amended  by 
Stats.  1862,  p.  552,  {  1.  When  5  1510  was  enacted  in  1872,  it  was  com- 
posed of  the  first  sentence  of  the  present  section.  2.  Amendment  by  Stats. 
1901,  p.  500;  unconstitutional:  See  note,  S  5,  ante.  8.  Amended  by  Stats. 
1905,  p.  707;  the  code  commissioner  saying,  "The  amendment  consists  [in 
the  addition]  of  the  last  two  sentences.  The  matter  thus  added  to  the  sec- 
tions is  a  codification  of  a  part  of  the  provisions  of  9  8  of  the  statute  of  1871- 
72,  p.  408,  as  amended  by  the  statute  of  1875-76,  p.  897,  respecting  jurors 
summoned  to  act  at  coroners'  inquests." 

Citotlons.     App.  8/461. 

Inquest :   See  Pol.  Code,  1 1  4285-4290. 

Powers  and  dutlea  of  coroners:   See  Pol.  Code,  ||  4148-4148. 

JTnstloo  may  act  as  coroner  when:   See  Pol.  Code,  {  4147. 

Oosta  of  inquest  In  Btat«  prison:  See  post,  Appendix,  tit.  **  Costs." 

Act  provldinir  for  payment  for  chemical  and  post-mortem  ezaminationB:  See 
post.  Appendix,  tit.  "  Coroners." 

Act  relating  to  appointment  of  pbyvidan  at  inquest:  See  post,  Appendix, 
tit.  "Coroners." 

Act  providing  for  attendanoe  of  physicians  and  iurgeona:  See  post,  Appen- 
dix, tit.  "  Coroners." 

Coroners  in  San  Franciaco,  act  relating  to:  See  post.  Appendix,  tit.  "  Coro- 
ners." 

Acts  furnishing  assistants  to  coroners  in  certain  cities:  See  post.  Appendix, 

tit.  "Coroners." 

Act  providing  shorthand  reporter  at  inquest:  See  post,  Appendix,  tit. 
"  Coroners." 

Jurors  to  be  sworn. 

§  1611.  When  six  or  more  of  the  jurors  attend,  they  must  be  sworn 
by  the  coroner  to  inquire  who  the  person  was,  and  when,  wheroi  and 
by  what  means  he  came  to  his  death,  and  into  the  eircumstanees  at- 
tending his  death;  and  to  render  a  true  verdict  thereon,  according  to 
the  evidence  offered  them,  or  arising  from  the  inspection  of  the 
body. 

Legislation  §1511.  Enacted  February  14,  1872;  based  on  Coroner^s  Aet, 
Stats.  1850,  p.  265,  {  6,  which  had  the  words  "  evidence  afforded  "  instead 
of     "  evidence  offered." 

Inquest. 

§  1611a.  There  must  be  but  one  inquest  upon  a  body,  unless  that 
taken  is  set  aside  by  the  court;  and  there  must  be  but  one  inquest 
held  upon  several  bodies  of  persons  who   were  killed  by  the  same 
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eause,  and  who  died  at  the  same  time.  Whenever  it  appears  that  an 
error  in  the  identity  of  the  body  has  been  made  by  the  jury,  it  is 
discretionary  with  the  coroner  to  call  another  inquest  without  refer- 
ence to  the  court,  and  a  memorandum  of  the  error  must  be  entered 
upon  the  erroneous  inquisition. 

LeglBlation  §  1611a.  l.  Addition  by  Stats.  1901,  p.  600;  nnoonBtitutional : 
Bee  note,  I  6,  ante.  2.  Added  by  Stats.  1905,  p.  TOT ;  the  code  commissioner 
■ayins,  "  This  section  is  a  codification  of  |  6  of  the  statute  of  18T1-T2,  p. 
408,  aboTe  referred  to."     See  ante,  Legislation  |  1610. 

To  Tiow  fhd  body. 

§  1611b.  After  the  jury  have  been  sworn  and  charged  by  the  cor- 
oner, they  must  go  together  with  the  coroner  to  view  and  examine 
the  body  of  the  deceased  person.  They  must  not  proceed  upon  the 
inquest  until  they  have  so  viewed  the  body.  After  the  jury  have 
viewed  the  body,  they  may  retire  to  any  convenient  place  to  hear 
the  testimony  of  witnesses  and  deliberate  upon  their  verdict.  For 
this  end  the  coroner  may  adjourn  the  inquest  from  time  to  time,  as 
may  be  necessary. 

Legislation  §  1611b.  1.  Addition  by  Stats.  1901.  p.  600;  nnconstitntional : 
Bee  note,  |  6,  ante.  2.  Added  by  Ststs.  1905,  p.  T08 ;  the  code  commissioner 
saying,  "  |  T  of  the  statute  last  referred  to  is  codified  in  this  seotion."  Bee 
ante.  Legislation  S|  1510,  1611a. 

WitnesflM. 

§1512.  Coroners  may  issue  subpoenas  for  witnesses,  returnable 
forthwith,  or  at  such  time  and  place  as  they  may  appoint,  which  may 
be  served  by  any  competent  person.  They  must  summon  and  examine 
as  witnesses  every  person  who  in  their  opinion,  or  that  of  any  of  the 
jury,  has  any  knowledge  of  the  facts,  and  may  summon  a  surgeon  or 
physician  to  inspect  the  body,  or  hold  a  post-mortem  examination 
thereon,  or  a  chemist  to  make  an  analysis  of  the  stomach  or  the  tis- 
sues of  the  body  of  the  deceased,  and  give  a  professional  opinion  as 
to  the  cause  of  the  death. 

Legislation  g  1612.  l.  Enacted  February  14,  18T2  <N.  Y.  Code  Orim. 
Free.,  I  TT6);  based  on  Coroner's  Act,  Stats.  1860,  p.  266,  {  T,  the  second 
sentence  of  which  read,  "  He  mast  summon  and  examine  as  witnesses,  every 
person,  who,  in  his  opinion,  or  that  of  any  of  the  Jury,  has  any  knowledge 
•f  the  facts,  and  he  may  summon  a  surgeon  or  physician  to  inspect  the  body. 
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and  five  •  profetiional  opinion  m  to  the  oauio  of  the  death.**  3.  Amend- 
ment by  Stats.  1901,  p.  500;  unconstitutional:  Bee  note,  I  6,  ante.  8. 
Amended  by  Stats.  1905,  p.  708,  adding,  in  second  sentenee,  after  "  to  in- 
spect the  body,"  "  or  hold  a  post-mortem  examination  thereon,  or  a  chemist 
to  make  an  analysis  of  the  stomach  or  the  tissues  of  the  body  of  the  de* 
ceased " ;  the  code  commissioner  saying,  "  This  provisioa  is  taken  from 
18  1  and  2  of  the  statute  of  1871-72,  p.  408,  above  referred  to."  See  Legis- 
lation S8  1510,   1511a,  1511b. 

Witnesses  compelled  to  attend. 

§  1613.  A  witness  served  with  a  subpoBna  may  be  compelled  to  at- 
tend and  testify,  or  be  punished  by  the  coroner  for  disobedieaeei  in 
like  manner  as  upon  a  subpoena  issued  by  a  justice  of  the  peace. 

LeglBUtion  g  1613.  l.  Enacted  February  14,  1872  (N.  Y.  Code  Orim. 
Proc,  8  776) ;  in  exact  language  of  Coroner's  Act,  Stats.  1850,  p.  285,  |  8.  3. 
Amended  by  Stats.  1905,  p.  708,  inserting  "be"  before  "punished  by 
the  coroner." 

OltaUons.     Oal.  59/651 ;  122/6*88,  640. 

Verdict  of  Jnzy  in  writing.    Wbat  to  contain. 

§1514.  After  inspecting  the  body  and  hearing  the  testimony,  the 
jury  must  render  their  verdict  and  certify  the  same  by  an  inquisition 
in  writing,  signed  by  them,  and  setting  forth  who  the  person  killed 
is,  and  when,  where,  and  by  what  means  he  came  to  his  death;  and  if 
he  was  killed,  or  his  death  occasioned  by  the  act  of  another,  by  crim- 
inal means,  who  is  guilty  thereof. 

Legislation  §  1614.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
8  777) ;  in  substance  the  same  as  Coroner's  Act,  Stats.  1850,  p.  265,  8  9. 

Witness  to  be  bound  over,  when.    Becognizances. 

§  1614a.  If  the  jury  find  that  a  murder  or  manslaughter  has  been 
committed,  the  coroner  may  bind  over  the  witnesses  against  the  ac- 
cused to  appear  and  testify  before  the  grand  jury,  or  a  magistrate, 
or  the  superior  court,  and  to  obey  all  orders  of  such  magistrate  or 
court  in  the  premises.  Such  recognizance  must  be  in  writing  and 
must  be  subscribed  by  the  parties  to  be  bound  thereby,  and  made 
payable  to  the  people  of  the  state  of  California  in  an  amount  to  be 
fixed  by  the  coroner,  and  approved  by  a  judge  of  the  superior  court; 
and  in  case  of  their  refusal  to  sign  such  recognizance,  the  coroner 
has  power  to  commit  such  witness  as  in  the  case  of  examination  of 
an  accused  person  by  a  magistrate. 
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Legislation  glSlU.  1.  Addition  ly  Stats.  1901,  p.  500;  unoonstltational : 
See  note,  §  6,  ante.  2.  Added  by  Stats.  1005,  p.  708;  the  eodo  commiseioner 
saying,  "  This  is  a  eodiflcaiion  of  §  15  of  the  statute  of  1871-7S,  p.  408, 
relating  to  coroners." 

Testimoiiy  in  writing  and  wbere  filed. 

§1615.  The  testimony  of  the  witnesses  examined  before  the  cor- 
oner's jury  must  be  reduced  to  writing  by  the  coroner  or  under  his 
direction,  and  forthwith  filed  by  him,  with  the  inquisition,  and  all 
recognizances  taken  by  him,  in  the  office  of  the  county  clerk. 

Leglslatlom  §  1616.  1.  Enactsd  February  14,  1672  (N.  Y.  Code  Crim. 
Proe.,  I  778) ;  based  on  Coroner's  Act,  Stats.  1850,  p.  265,  |  10,  which  had 
the  words  "  district  conrt "  instead  of  "  county  court,'*  as  in  original 
code  section.  When  enacted  in  1672,8  1515  read:  "1515.  The  testimony 
of  the  witnesses  examined  before  the  coroner's  jury  must  be  reduced  to  writ- 
ing by  the  coroner,  or  under  his  direction,  and  forthwith  6Ied  by  him,  with 
the  inquisition,  in  the  oiBee  of  the  clerk  of  the  county  court  of  the  county." 
2.  Amended  by  Code  Amdts.  1680,  p.  85,  changing  "  county  eourt "  to 
"superior  court."  8.  Amendment  by  Stats.  1001,  p.  500;  unconstitutional: 
See  note,  8  6,  ante.  4.  Amended  by  Stats.  1905,  p.  700,  (1)  adding,  after 
"with  the  inquisition,"  the  words  *  "  and  all  recognisances  taken  by  him," 
'  and  (2)  changing  "clerk  of  the  superior  court  of  the  county"  to  "county 
elerk,"  at  end  of  section. 
Citations.     Cal.  59/650,  651. 

Exception. 

§  1516.  If,  however,  the  person  charged  with  the  commission  of  the 
offense  is  arrested  before  the  inquisition  can  be  filed,  the  coroner  must 
deliver  the  same,  with  the  testimony  taken,  to  the  magistrate  before 
whom  saeh  person  may  be  brought,  who  must  return  the  same,  with 
the  depositions  and  statement  taken  before  him,  to  the  office  of  the 
clerk  of  the  superior  court  of  the  county. 

LocislaUo&  •  1616.  1.  EnacUd  February  14,  1872  <N.  Y.  Code  Crim. 
Proe..  8  779) ;  based  on  Coroner's  Act,  Stats.  1850,  p.  265,  8  H.  which  had 
the  words  "  district  court "  instead  of  "  county  court,"  as  In  original 
code  section-.  2.  Amended  by  Code  Amdts.  1880,  p.  85,  changing  "  county 
eovrt "     to     "  superior  eourt." 

Ctoroner  to  iggne  warrant,  when. 

§  1517.  If  the  jury  find  that  the  person  was  killed  by  another,  un- 
der circumstances  not  excusable  or  justifiable  by  law,  or  that  his 
death  was  occaaioned  by  the  act  of  another  by  criminal  means,  and 
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the  party  committing  the  act  is  ascertained  by  the  inquisition,  and 
is  not  in  custody,  the  coroner  must  issue  a  warrant,  signed  by  him, 
with  his  name  of  office,  into  one  or  more  counties,  as  may  be  neces- 
sary for  the  arrest  of  the  person  charged. 

IieglilAtion  §  1617.  Enacted  February  14,  1872  (N.  Y.  Code  dim.  Proc, 
I  760) ;  in  substance  the  same  as  Coroner's  Act.  Stati.  1850,  p.  265,  1 12. 

Form  of  warrant. 

§  1618.  The  coroner's  warrant  must  be  in  substantially  the  follow- 
ing form: 

County  of  . 

The  People  of  the  State  of  California,  to  any  Sheriff,  Constable,  Mar- 
shal, or  Policeman  in  this  State: 

An  inquisition  having  been  this  day  found  by  a  coroner's  jury  be- 
fore me,  stating  that  A.  B.  has  come  to  his  death  by  the  act  of  C.  D., 
by  criminal  means  (or  as  the  case  may  be,  as  found  by  the  inquisi- 
tion), you  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  C.  D.,  and  take  him  before  the  nearest  or  most  accessible 
magistrate  in  this  county. 

Qiven  under  my  hand  this day  of ,  A.  D.  eighteen  [nine- 
teen]   .                                E  P,  Coroner  of  the  County  of . 

Legislation  •  1518.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  781);  in  substance  the  same  as  Coroner's  Act,  Stats.  1850,  p.  265,  {  13. 

How  80W6d. 

§1619.  The  coroner's  warrant  may  be  served  in  any  county,  and 
the  officer  serving  it  must  proceed  thereon,  in  all  respects,  as  upon 
a  warrant  of  arrest  on  an  information  before  a  magistrate,  except  that 
when  served  in  another  county  it  need  not  be  indorsed  by  a  magis- 
trate of  that  county. 

Legislation  §  1619.  Enacted  February  14,  1872  (N.  Y.  Code  Grim.  Proc, 
I  782);  in  substance  the  same  as  Coroner's  Act,  Stats.  1850,  p.  865,  |  14. 

District  attorney  may  be  present. 

§  1620.  The  district  attorney  shall  have  the  right  to  be  present  at 
any  and  all  inquests  held  by  the  coroner  when  he  has  reason  to  be- 
lieve a  crime  has  been  committed. 

Legislation  §  1620.  Added  by  Stats.  1907,  p.  666.  In  Stats.  1001, 
p.  601,  the  code  commiBsioners  added  a  section  numbered  1520,  entitled 
"  Stenographic  reporters  for  coroners,  qualifieations  and  duties  of " ;  uncon- 
stitutional: See  note,  S  5,  ante. 
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CHAPTER  in. 
Search-warrants. 

§  1528.  Bearoh-warrant  defined.    ., 

I  1524.  Search-warrant,  when  may  be  issued. 

I  1526.  It  cannot  be  issued  but  upon  probable  cause,  ete. 

§  1526.  Magistrates  must  examine,  on  oath»  complainant,  eto. 

I  1527.  Depositions,  what  to  contain. 

i  1528.  When  to  issue  warrant. 

§  1529.  Form  of  warrant. 

I  1680.  By  whom  served. 

I  1531.  Officer  may  break  open  door,  etc.,  to  execute  warrant. 

i  1582.  May  break  open  door,  etc.,  to  liberate  person  acting  in  his  aid. 

I  1533.  When  warrant  may  be  served  in  the  night. 

I  1584.  Within  what  time  warrant  must  be  executed. 

I  1685.  Officer  to  give  receipt  for  property  taken. 

§  1586.  Property,  how  disposed  of. 

I  1587.  Return  of  warrant  and  delivery  of  inventory  of  property  taken. 

I  1538.  Oopy  of  inventory,  to  whom  delivered. 

i  1539.  Proceedings,  if  grounds  of  warrant  are  controverted. 

1 1540.  Property,  when  to  be  restored  to  person  from  whom  it  was  taken. 

1 1541.  Depositions,  warrants,  etc.,  to  be  returned  to  court. 

1 1542.  When  magistrate  may  direct  defendant  to  be  searched  in  his  presence. 

Search-warrant  defined. 

§1623.  A  search-warrant  is  an  order  in  writing,  in  the  name  of 
the  people,  signed  by  a  magistrate,  directed  to  a  peace-officer,  com- 
manding him  to  search  for  personal  property,  and  bring  it  before  the 
magistrate. 

Iiegislation  f  1523.     Enacted  February  14,  1872   (N.  Y.  Oode  Crim.  Proc, 
I  791) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Btats.  1851,  p.  284,  |  642. 
OitaUons.     Oal.  68/288,  289. 
Form  of  Mareh-wanant:    See  post,  IS  1528,  1629. 

Search-warranty  when  may  be  Issned. 

§1624.    It  may  be  issued  upon  either  of  the  following  grounds: 

1.  When  the  property  was  stolen  or  embezzled;  in  which  case  it 
may  be  taken  on  the  warrant  from  any  place  in  which  it  is  concealed, 
or  from  the  possession  of  the  person  by  whom  it  was  stolen  or  em- 
bezzled, or  from  any  person  in  whose  possession  it  may  be. 

2.  When  it  was  used  as  the  means  of  committing  a  felony;  in  which 
case  it  may  be  taken  on  the  warrant  from  the  place  in  which  it  is 
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concealed,  or  from  the  possession  of  the  person  by  whom  it  was  used 
in  the  commission  of  the  oftense,  or  from  any  person  in  whose  pos- 
session it  may  be. 

3.  When  it  is  in  the  possession  of  any  person  with  the  intent  to  • 
use  it  as  a  means  of  committing  a  public  offense,  or  in  the  possession 
of  another  to  whom  he  may  have  delivered  it  for  the  purpose  of  con- 
cealing it  or  preventing  its  being  discovered;  in  which  case  it  may 
be  taken  on  the  warrant  from  such  person,  or  from  any  place  occu- 
pied by  him,  or  under  his  control,  or  from  the  possession  of  the  per- 
son to  whom  he  may  have  so  delivered  it. 

4.  When  the  property  is  a  cask,  keg,  bottle,  vessel,  siphon,  can, 
case,  or  other  package,  bearing  printed,  branded,  stamped,  engraved, 
etched,  blown,  or  otherwise  attached  or  produced  thereon  the  duly 
filed  trade-mark  or  name  of  the  person  by  whom,  or  in  whose  behalf, 
the  search-warrant  is  applied  for,  in  the  possession  of  any  person  ex- 
cept the  owner  thereof,  with  intent  to  sell  or  traffic  in  the  same,  or 
refill  the  same  with  intent  to  defraud  the  owner  thereof,  with  such 
intent,  and  without  such  owner's  consent  thereof,  or  unless  the  same 
shall  have  been  purchased  from  the  owner  thereof;  in  which  ease  it 
may  be  taken  on  the  warrant  from  such  person,  or  from  any  place 
occupied  by  him,  or  under  his  control,  or  from  the  possession  of  the 
person  to  whom  he  may  have  delivered  it. 

LeglBlaUon  §  1624.  1.  Enacted  February  14,  1872  (N.  T.  Oode  Crim. 
Proc,  S792);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  284,  |  648,  whick 
read:  "  §  648.  It  may  be  issued  wlienever  property  has  been  stolen  or  em- 
bezsled,  in  which  ease  it  may  be  taken  on  the  warrant  from  any  house  or 
other  place  in  which  it  is  concealed,  or  from  the  possession  of  the  peraon  by 
whom  it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  possession 
it  may  be."  2.  Amended  by  Stats.  1899,  p.  87,  (1)  in  subd.  8,  ehanginf 
"the  means  of  committing"  to  "a  means  of  committinf,"  and  (2)  adding 
subd.  4. 

Issuance  of:  See  post,  {  1528. 

Form  of  search-warrant:   See  ante,  §  1523;  post,  |  1529. 

It  cannot  be  issued  but  upon  probable  cause,  etc. 

§  1625.  A  search-warrant  cannot  be  issued  but  upon  probable  cause, 
supported  by  affidavit,  naming  or  describing  the  person,  and  particu- 
larly describing  the  property  and  the  place  to  be  searched. 

Legislation  §1626.  Enacted  February  14,  1872  (N.  Y.  Code  Crim*.  Proc. 
I  798);  in  substance  the  same  at  Orim.  Prac.  Act,  Stats.  1861,  p.  284,  §  044. 
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Magistrates  must  examine,  on  oatb,  complainant^  etc. 

§1626.  The  magistrate  masti  before  issuing  the  warrant,  examine 
on  oath  the  complainant,  and  any  witnesses  he  ma/  produce,  and 
take  their  depositions  in  writing,  and  cause  them  to  be  subscribed  by 
the  parties  making  them. 

LeglsUtlon  §  1626.     Enacted  February  14,  1872   (N.  Y.  Oode  Crim.  Proe., 
I  794);  in  exact  language  of  Crim.  Prac.  Act,  Stata.  1851,  p.  284,  8  6^5. 
Oitations.     Cal.  76/872. 

Depositions,  what  to  contain. 

§1527.  The  depositions  must  set  forth  the  facts  tending  to  estab- 
lish the  grounds  of  the  application,  or  probable  cause  for  believing 
that  they  exist. 

Xiegialation  §  1627.     Enacted  February  14,  1872   (N.  Y.  Oode  Crim.  Proe., 
8  795) ;  in  exact  language  of  Crim.  Prac.  Act,  State.  1851,  p.  284,  f  646. 
Oitations.     Oal.  75/872. 

Wben  to  issne  warrant. 

§1528.  If  the  magistrate  is  thereupon  satisfied  of  the  existence  of 
the  grounds  of  the  application,  or  that  there  is  probable  cause  to  be- 
lieve their  existence,  he  must  issue  a  search-warrant,  signed  by  him 
with  his  name  of  office,  to  a  peace-officer  in  his  county,  commanding 
him  forthwith  to  search  the  person  or  place  named,  for  the  property 
specified,  and  to  bring  it  before  the  magistrate. 

LeglsUtlon  §  1628.     Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proe. 
I  796) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  284,  f  647. 

Form  of  warrant. 
§1529.    The  warrant  must  be  in  substantially  the  following  form: 

County  of . 

The  People  of  the  State  of  California  to  any  Sheriff,  Constable,  Mar- 
shal, or  Policeman  in  the  County  of  : 

Proof,  by  affidavit,  having  been  this  day  made  before  me  by  (nam- 
ing every  person  whose  affidavit  has  been  taken),  that  (stating  the 
grounds  of  the  application,  according  to  section  fifteen  hundred  and 
twenty-five,  or,  if  the  affidavit  be  not  positive,  that  there  is  probable 
cause  for  believing  that — stating  the  ground  of  the  application  in  the 
same  manner),  you  are  therefore  commanded,  in  the  daytime  (or  at 
any  time  of  the  day  or  night,  as  the  case  may  be,  according  to  sec- 
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tion  fifteen  hundred  and  thirty-three),  to  make  immediate  search  on 

the  person  of  C.  D.  (or  in  the  house  situated  ,  describing  it  or 

any  other  place  to  be  searched,  with  reasonable  particularity,  as  the 
case  may  be)  for  the  following  property:  (describing  it  with  reason- 
able particularity);  and  if  you  find  the  same  or  any  part  thereof,  to 
bring  it  forthwith  before  me  at  (stating  the  place). 

Given  under  my  hand,  and  dated  this day  of ,  A.  D.  eigh- 
teen [nineteen]  . 

E.  F.,  Justice  of  the  Peace  (or  as  the  case  may  be). 

Legislation  g  1529.     Enacted  February  14.  1872    (N.  Y.  Code  Crim.  Proc. 
I  797) ;  in  lubstance  the  same  as  Crim.  Prac.  Act.  Stats.  1851,  p.  284,  S  648. 
CiUUons.     Cal.  68/289. 
Search-warrant,  form  of:   See  ante,  8§  1528,  1528. 

By  whom  served. 

§  1530.  A  search-warrant  may  in  all  eases  be  served  by  any  of  the 
officers  mentioned  in  its  directions,  but  by  no  other  person,  except  in 
aid  of  the  officer  on  his  requiring  it,  he  being  present  and  acting  in 
its  execution. 

Legislation  §  1630.     Enacted  February  14,  1872   (N.  Y.  Code  Crim.  Proc, 
I  798);  in  exact  language  of  Crim.  Prac.  Act,  Stats.  1851,  p.  285,  §  649. 

Officer  may  break  open  door,  etc.,  to  execute  warrant. 

§  1531.  The  officer  may  break  open  any  outer  or  inner  door  or  win- 
dow of  a.  house,  or  any  part  of  a  house,  or  anything  therein,  to  exe- 
cute the  warrant,  if,  after  notice  of  his  authority  and  purpose,  he  is 
refused  admittance. 

Iiegislation  §1631.     Enacted  February  14,  1872    (N.  T.  Code  Crim.  Proc, 
I  799);  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  285,  §  650. 

May  break  open  door,  etc.,  to  liberate  person  acting  in  his  aid. 

§  1532.  He  may  break  open  any  outer  or  inner  door  or  window  of 
a  house,  for  the  purpose  of  liberating  a  person  who,  having  entered 
to  aid  him  in  the  execution  of  the  warrant,  is  detained  therein,  or 
when  necessary  for  his  own  liberation. 

Legislation  §  1632.     Enacted  February  14,  1872    (N.  T.  Code  Crim.  Proo., 
I  800) ;  in  exact  language  of  Crim.  Prac.  Act.  Stats.  1851.  p.  285,  §  651. 

When  warrant  may  be  served  in  the  night. 

§1533.  The  magistrate  must  insert  a  direction  in  the  warrant  that 
it  be  lerved  in  the  daytime,  unless  the  affidavits  are  positive  that  the 
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property  is  on  the  person  or  in  the  place  to  be  searched^  in  which  case 
he  may  insert  a  direction  that  it  be  served  at  any  time  of  the  day  or 
night. 

IiegUlation  g  1633.  Bnaet«d  Febmary  14,  1872  (N.  Y.  Oode  Crim.  Proc, 
8  801);  in  tnbiUnce  th«  tame  as  Grim.  Prac.  Act,  Stats.  1861,  p.  285,  |  652. 

Within  What  time  warrant  most  be  executed. 

§1634.  A  search-warrant  must  be  executed  and  returned  to  the 
magistrate  who  issued  it  within  ten  days  after  its  date;  after  the  ex- 
piration of  this  time  the  warrant,  unless  executed,  is  void. 

Legislation  g  1634.  Enacted  February  14,  1672  (N.  T.  Code  Grim.  Proc, 
§802);  based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  285,  |  653,  which  read: 
**  I  658.  A  search-warrant  must  be  executed  and  returned  to  the  magistrate 
who  issued  it  within  five  days  after  its  date,  and  if  in  any  otlier  county,  within 
thirty  days ;  after  the  expiration  of  these  times,  respectively,  the  warrant  shall, 
unless  executed,  be  yoid." 

CM&cer  to  give  receipt  for  property  taken. 

§  1636.  When  the  officer  takes  property  under  the  warrant,  he  must 
give  a  receipt  for-the  property  taken  (specifying  it  in  detail)  to  the 
person  from  whom  it  was.  taken  by  him,  or  in  whose  possession  it 
was  found;  or,  in  the  absence  of  any  person,  he  must  leave  it  in  the 
place  where  he  found  the  property. 

Iieglslation  g  1535.  Enacted  February  14,  1872  (N.  Y.  Code  Grim.  Proc, 
I  808);  in  substance  the  same  as  Grim.  Prac.  Act,  Stats.  1851,  p.  285,  |  654. 

Property,  how  disposed  of. 

§  1636.  When  the  property  is  delivered  to  the  magistrate,  he  must, 
if  it  was  stolen  or  embezzled,  or  if  it  was  taken  on  a  warrant  issued 
on  the  grounds  stated  in  the  fourth  subdivision  of  section  fifteen  hun- 
dred and  twenty-four  of  this  code,  dispose  of  it  as  provided  in  sec- 
tions fourteen  hundred  and  eight  and  fourteen  hundred  and  thirteen, 
inclusive.  If  it  was  taken  on  a  warrant  issued  on  the  grounds  stated 
in  the  second  and  third  subdivisions  of  section  fifteen  hundred  and 
twenty-four,  he  must  retain  it  in  his  possession,  subject  to  the  order 
of  the  court  to  which  he  is  required  to  return  the  proceedings  before 
him,  or  of  any  other  court  in  which  the  offense  in  respect  to  which 
the  property  taken  is  triable. 

Legislation  §  1636.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  1604);    based  on  Crim.  Prac.  Act,  Stats.  1851,  p.  285,  §  655,  which 
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read:  "  I  655.  When  the  property  is  delivered  to  tlie  magistrate,  he  shall, 
if  it  was  stolen  or  embezsled,  dispose  of  it  as  provided  in  sections  six  hun- 
dred and  three  to  six  hundred  and  seven,  both  inelnsive."  2.  Amended  by 
Stats.  1908,  p.  81,  in  first  sentence,  after  *'  stolen  or  embezzled,"  addinf  "or 
if  it  was  taken  on  a  warrant  issued  on  the  grounds  stated  in  the  fourth  sub- 
division of  section  fifteen  hundred  and  twenty-four  of  this  oode." 
Citations.     Oal.  68/289;  75/872. 

Return  of  warrant  and  dMrery  of  inventory  of  property  taken. 

§  1637.  The  officer  must  forthwith  return  the  warrant  to  the  magis- 
trate, and  deliver  to  him  a  written  inventory  of  the  property  taken, 
made  publicly  or  in  the  presence  of  the  person  from  whose  possession 
it  was  taken,  and  of  the  applicant  for  the  warrant,  if  they  are  pres- 
ent, verified  by  the  affidavit  of  the  officer  at  the  foot  of  the  inventory, 
and  taken  before  the  magistrate  at  the  time,  to  the  following  effect: 
"I,  B.  8.,  the  officer  by  whom  this  warrant  was  executed,  do  swear 
that  the  above  inventory  contains  a  true  and  detailed  account  of  all 
the  property  taken  by  me  on  the  warrant." 

Legislation  §  1587.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proc, 
I  805) ;  in  substance  the  same  as  Orim.  Prae.  Act,  Btats.«1851,  p.  285,  {  656. 

Copy  of  inventory,  to  wliom  delivered. 

§  1638.  The  magistrate  must  thereupon,  if  required,  deliver  a  copy 
of  the  inventory  to  the  person  from  whose  possession  the  property 
was  taken,  and  to  the  applicant  for  the  warrant. 

Legislation  §  1588.  Enacted  February  14.  1872  (N.  T.  Oode  Orim.  Proc, 
8  806) ;  in  substance  the  same  as  Orim.  Prac.  Act,  Stats.  1861,  p.  285,  |  657. 

Proceedings,  if  grounds  of  warrant  are  controverted. 

§  1639.  If  the  grounds  on  which  the  warrant  was  issued  be  contro- 
verted, he  must  proceed  to  take  testimony  in  relation  thereto,  and  the 
testimony  of  each  witness  must  be  reduced  to  writing  and  authenti- 
cated in  the  manner  prescribed  in  section  eight  hundred  and  sixty- 
nine. 

Legislation  g  1589.  Enacted  February  14,  1872  (N.  Y.  Code  Orim.  Proc, 
i  807);  based  on  Orim.  Prac.  Act,  Stats.  1851,  p.  285,  §8  658,  659,  the  former 
section  being  identical  with  the  first  clause  of  the  code  section,  and  8  659  read- 
ing, "  8  659.  The  testimony  given  by  each  witness  must  be  reduced  to  writ- 
ing, and  certified  by  the  magistrate.' 
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Property,  when  to  be  restored  to  person  from  whom  It  was  taken. 

§1640.  If  it  appears  that  the  property  taken  is  not  the  same  as 
that  described  in  the  warrant,  or  that  there  is  no  probable  cause  for 
believing  the  existence  of  the  grounds  on  which  the  warrant  was  is- 
sued, the  magistrate  must  cause  it  to  be  restored  to  the  person  from 
whom  it  was  taken. 

LegiBlation  g  1640.  Enaeted  February  14,  1872  <N.  Y.  Code  Crim.  Proc, 
8  809) ;  in  snbBtanoe  the  Mme  as  Orim.  Prac.  Act,  Stats.  1851,  p.  285.  |  660. 

DepositionB,  warrants,  etc.,  to  be  retomed  to  court. 

§1641.  The  magistrate  must  annex  the  depositions,  the  search- 
warrant  and  return,  and  the  inventory^  and  if  he  has  not  power  to 
inquire  into  the  offense  in  respect  to  which  the  warrant  was  issued,  he 
most  at  once  file  it  and  such  depositions  and  return  with  the  clerk 
of  the  court  having  power  to  so  inquire. 

Legislation  11541.  1.  Enacted  February  14,  1872  (N.  Y.  Code  Crim. 
Proc,  8  810) ;  in  substance  the  same  as  Crim.  Prac.  Act,  8Uts.  1851»  p.  286, 
8  661,  which  had  "  court  of  sessions  "  instead  of  "  county  court,"  as  in 
original  code  section.  When  enacted  in  1872,  81541  read:  "1541.  The 
magistrate  must  annex  together  the  depositions,  the  search-warrant  and  re- 
turn, and  the  inventory,  and  return  them  to  the  next  term  of  the  county  court 
haying  power  to  inquire  into  the  offenses  in  respect  to  which  the  search-war- 
rant was  issued,  at  or  before  its  opening  on  the  first  day."  2.  Amendment 
by  Stats.  1901,  p.  501;  unconstitutional:  See  note,  8  5,  ante.  8.  Amended  by 
Btats.  1905,  p.  709. 

Cltotions.     Cal.  76/872. 

When  magistrate  may  direct  defendant  to  be  searched  in  his  presence. 
§1542.  When  a  person  charged  with  a  felony  is  supposed  by  the 
magistrate  before  whom  he  is  brought  to  have  on  his  person  a  dan- 
gerous weapon,  or  anything  which  may  be  used  as  evidence  of  the 
commission  of  the  offense,  the  magistrate  may  direct  him  to  be 
searched  in  his  presence,  and  the  weapon  or  other  thing  to  be  re- 
tained, subject  to  his  order,  or  to  the  order  of  the  court  in  which  the 
defendant  may  be  tried. 

Leglilatfon  •  1542.     Enacted  February  14,  1872   (N.  T.  Code  Crim.  Proe., 
8  818) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stati.  1851,  p.  286,  8  564. 
CiUtions.     Cal.  68/288. 
Pen.  Cede — 44 
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1547. 
1548. 
1549. 
1550. 
1551. 
1552. 
1558. 
1554. 
1555. 
1556. 
1557. 


I  1558. 


CHAPTEB  IV. 
Proceedings  against  Fugitives  from  Justice, 

Bewardi  for  the  apprehension  of  fugitiyei  from  justice. 

Fugitive!  from  another  itate,  when  to  be  deliTered  np. 

Magistrate  to  issue  warrant. 

Proceedings  for  the  arrest  and  commitment  of  the  person  charged. 

When  and  for  what  time  to  be  committed. 

His  admission  to  bail. 

Magistrate  must  notify  district  attorney  of  the  arrest. 

Duty  of  the  district  attorney. 

Person  arrested,  when  to  be  discharged. 

Magistrate  to  return  his  proceedings  to  superior  court. 

Fugitives  from  this  state.  Accounts  of  persons  employed  in  procuring 
surrender  to  be  paid  out  of  the  state  treasury. 

No  fee  or  reward  to  be  paid  to  or  received  by  any  public  oflleer  procur- 
ing the  surrender  of  fugitives,  etc. 


Howards  for  the  apprehension  of  fogitives  from  Justice. 

§  1547.  The  governor  may  offer  a  reward  not  exceeding  one  thou- 
sand dollars  ($1000.)  payable  out  of  the  general  fund,  for  the  appre- 
hension — 

1.  Of  any  convict  who  has  escaped  from  the  state's  prison; 

2.  Of  any  person  who  has  committed,  or  is  charged  with  the  com- 
mission of  an  offense  punishable  with  death; 

3.  For  the  arrest  of  each  person  engaged  in  the  robbery  of,  or  any 
attempt  to  rob  any  person  or  persons  upon  or  having  in  charge  in 
whole  or  in  part  any  stage-coach,  wagon,  railroad  train  or  other  con- 
veyance engaged  at  the  time  in  carrying  passengers  or  any  private 
conveyance  within  this  state. 

The  reward  to  be  paid  to  the  person  or  persons  making  the  arrest, 
immediately  upon  the  conviction  of  the  person  or  persons  so  arrested. 

Legislation  §  1547.  1.  Enacted  February  14,  1872 ;  based  on  Stats.  1851. 
p.  443,  8  1»  which  read:  "  9  1.  If  any  person  who  has  been  sentenced  to  con- 
finement in  the  state  penitentiary  by  any  court  having  competent  authority 
within  this  state,  shall  escape  therefrom,  or  if  any  person  shall  commit  trea* 
son  against  the  state,  or  shall  be  charged  with  murder  or  the  perpetration  of 
any  crime  punishable  with  death,  the  governor  is  authorised,  upon  satisfactory 
evidence  of  the  guilt  of  the  accused,  to  offer  a  reward  for  his  or  their  appre- 
hension, which  reward  shall  not  exceed  the  sum  of  one  thousand  dollars,  and 
shall  be  paid  out  of  the  general  fund."  When  enacted  in  1872,  {  1547  read: 
"1547.  The  governor  may  offer  a  reward,  not  exceeding  one  thousand  dol- 
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lars,  payable  out  of  the  general  fund,  for  the  apprehension:  1.  Of  any  convict 
who  has  escaped  from  the  state  prison;  or,  2.  Of  any  person  who  has  com- 
mitted, or  is  charged  with  the  commission  of,  an  offense  punishable  with 
death."  2.  Amended  by  Stats.  1905,  p.  228,  the  final  paragraph  of  the  section 
as  amended  containing  a  repealing  clause,  reading,  "  An  act  entitled  an  act 
imposing  certain  duties  upon  the  governor  of  the  state,  approved  April  8,  1876, 
is  hereby  repealed." 

OlUUons.     Oal.  120/265. 

• 

Fugitives  ftom  another  state,  whan  to  be  delivered  up. 

§  1648.  A  person  charged  in  any  state  of  the  United  States  witfi 
treason,  felony,  or  other  crime,  who  flees  from  justice  and  is  found  in 
this  state,  must,  on  demand  of  the  executive  authority  of  the  state 
from  which  he  fled,  be  delivered  up  by  the  governor  of  this  state,  to 
be  removed  to  the  state  having  jurisdiction  of  the  crime. 

ZiegiBlation  g  16i8.  Enacted  February  li,  1872;  based  on  Crim.  Prae.  Act, 
Stats.  1851,  p.  286,  8  665,  which  had  the  words  "  or  territory "  after 
**  state  "    in  the  first  and  third  instances. 

Oltotions.     Oal.  49/484. 

Delivered,  to  whom.  U.  8.  Bev.  Stats.,  I  6278,  provides  that  after  the  de- 
mand, above  referred  to,  has  been  made  upon  the  executive  of  a  state,  it  shall 
be  his  duty  "  to  cause  him,"  the  fugitive,  "  to  be  arrested  and  secured,  and  to 
eause  notice  of  the  arrest  to  be  given  to  the  executive  authority  making  such 
demand,  or  to  the  agent  of  such  authority  appointed  to  receive  the  fugitive, 
and  to  cause  the  fugitive  to  be  delivered  to  such  agent  when  he  shall  ap- 
pear." 

Evidenco  of  the  charge.  The  evidence  required  that  a  person  whose  de- 
livery is  demanded  has  been  charged  with  the  commission  of  a  crime,  is  **  a 
copy  of  an  indictment  found  or  an  affidavit  made  before  a  magistrate  of  any 
state  or  territory,  charging  the  person  with  having  committed  "  the  particular 
crime  therein  set  forth.  This  copy  must  be  "  certified  as  authentic  by  the  gov- 
ernor, or  other  chief  magistrate,  of  the  state  or  territory  from  whence  the 
person  so  charged  has  fled  " :    U.  S.  Rev.  Stats.,  %  5278. 

Magistrate  to  issue  warrant. 

§  1549.  A  magistrate  may  issue  a  warrant  for  the  apprehension  of 
a  person  so  charged,  who  flees  from  justice  and  is  found  in  this  state. 

XieglBlation  §1549.     Enacted  February  14,  1872   (N.  T.  Code  Crim.  Proc, 
I  828) ;  in  substance  the  same  as  Crim.  Prac.  Act,  Stats.  1851,  p.  286,  |  666. 
Citations.     Cal.  49/434. 

Proceedings  for  the  arrest  and  commitment  of  the  person  charged. 

§  1550.  The  proceedings  for  the  arrest  and  commitment  of  a  per- 
son charged  are,  in  all  respects,  similar  to  those  provided  in  this  code 
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for  the  arrest  and  commitment  of  a  person  charged  with  a  public  of- 
fense committed  in  this  state,  except  that  an  exemplified  copy  of  an 
indictment  found,  or  other  judicial  proceedings  had  against  him  in 
the  state  in  which  he  is  charged  to  have  committed  the  offense,  may 
be  received  as  evidence  before  the  magistrate. 

Legislation  §  1650.  Enacted  February  14,  1872  (N.  T.  Code  Orim.  Proe., 
I  829);  based  on  Orim.  Prac.  Act.  Stats.  1851,  p.  286.  {  667,  which  had  tha 
words     "  or  territory  '*     after     "  state  "     in  second  instance. 

Oitotlons.     Cal.  49/437. 

When  and  for  what  time  to  be  committed. 

§1661.  If,  from  the  examination,  it  appear  that  the  accused  has 
committed  the  crime  alleged,  the  magistrate,  by  warrant  reciting  the 
accusation,  must  commit  him  to  the  proper  custody  in  his  county,  for 
such  time,  to  be  specified  in  the  warrant,  as  the  magistrate  may  deem 
reasonable,  to  enable  the  arrest  of  the  fugitive  under  the  warrant  of 
the  executive  of  this  state,  on  the  requisition  of  the  executive  au- 
thority of  the  state  in  which  he  committed  the  offense,  unless  he  gives 
bail  as  provided  in  the  next  section,  or  until  he  is  legally  discharged. 

Legislation  §  1651.  Enacted  February  14,  1872  (K.  Y.  Code  Crim.  Proc, 
I  830) ;  based  on  Crim'.  Prac.  Act,  Stats.  1851,  p.  286,  9  668,  which  read: 
"  I  668.  If  from  the  examination  it  appear  that  the  person  charged  has  com- 
mitted treason,  felony,  or  other  crime  charged,  the  magistrate,  by  warrant  re- 
eiting  the  accusation,  shall  commit  him  to  the  proper  eustody  within  his  county, 
for  a  time  to  be  specified  in  the  warrant,  which  the  magistrate  may  deem 
reasonable  to  .enable  the  arrest  of  the  fugitive  under  the  warrant  of  the  ezecu- 
tire  of  this  state,  on  the  requisition  of  the  executive  authority  of  the  state 
or  territory  in  which  he  committed  the  offense,  unless  he  give  bail  as  provided 
in  the  next  section,  or  until  he  be  legally  discharged." 

His  admission  to  balL 

§1562.  The  magistrate  may  admit  the  person  arrested  to  bail  by 
an  undertaking  with  sufficient  securities,  and  in  such  sum  as  he  deems 
proper,  for  his  appearance  before  him  at  a  time  specified  in  the  under- 
taking, and  for  his  surrender  to  arrest  upon  the  warrant  of  the  gov- 
ernor of  this  state. 

Legislation  §  1668.  Enacted  February  14,  1872  (N.  T.  Code  Crim.  Proe., 
I  881);  in  substance  the  same  as  Ciim.  Prac.  Act,  Stats.  1851,  p.  887,  I  669. 
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Magistrate  most  notify  district  attorney  of  tbe  arrest. 

§1553.  Immediately  upon  the  arrest  of  the  person  charged,  the 
magistrate  must  give  notice  thereof  to  the  district  attorney  of  the 
county. 

ZiegliUUon  8  1553.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  883);  in  aubatance  the  aame  aa  Crim.  Prae.  Act,  State.  1851,  p.  287,  9  670. 

Xhity  of  the  district  attorney. 

§  X554.  The  district  attorney  must  immediately  thereafter  give  no- 
tice to  the  executive  authority  of  the  state,  or  to  the  prosecuting  at- 
torney or  presiding  judge  of  the  court  of  the  city  or  county  within 
the  state  having  jurisdiction  of  the  offense,  to  the  end  that  a  demand 
may  be  made  for  the  arrest  and  surrender  of  the  person  charged. 

Legislation  8  1654.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  888);  based  on  Crim.  Prae.  Act,  State.  1851,  p.  287,  §  671,  which  had  (1) 
the  worda  "or  territory"  after  "state"  in  both  instances,  and  (2)  the 
word     "criminal"     before     "court." 

Person  arrested,  when  to  be  discharged. 

§  1555.  The  person  arrested  must  be  discharged  from  custody  or 
bail,  unless,  before  the  expiration  of  the  time  designated  in  the  war- 
rant or  undertaking,  he  is  arrested  under  the  warrant  of  the  governor 
of  this  state. 

Legislation  8  1666.  Enacted  February  14,  1872  (N.  Y.  Code  Crim.  Proc, 
I  884) ;  in  inbatance  the  same  aa  Crim.  Prac.  Act,  Stats.  1851,  p.  287,  |  672. 

Iffaglstrate  to  return  his  proceedings  to  saperior  court. 

§  1550.  The  magistrate  must  return  his  proceedings  to  the  superior 
court  of  the  county,  which  must  thereupon  inquire  into  the  cause  of 
the  arrest  and  detention  of  the  person  charged,  and  if  he  is  in  cus- 
tody, or  the  time  of  his  arrest  has  not  elapsed,  it  may  discharge  him 
from  detention,  or  may  order  his  undertaking  of  bail  to  be  canceled, 
or  may  continue  his  detention  for  a  longer  time,  or  readmit  him  to 
bail,  to  appear  and  surrender  himself  within  a  time  specified  in  the 
undertaking. 

Legislation  8  1666.  1.  Enacted  February  14,  1872 ;  based  on  Crim.  Prae. 
Act,  Stats.  1851,  p.  287,  §  678,  wliich  had  the  words  "  court  of  sessions  "  in- 
stead of     "  county  court,"     aa  in  original  code  aection.     2.  Amended  by  Code 
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Amdts.  1880,  p.  85,  ehanc^ing  (1)  "next  county  court"  io  "inperior 
court,"  (2)  "time  for  his  arrest'*  to  "time  of  his  arrest/'  and  (8) 
"  time  to  be  specified  "    to    "  time  specified." 

FogitiTes  from  this  state.  Accounts  of  penoiui  employed  in  pxoeiir- 
ing  Burrender  to  be  paid  out  of  tlie  state  treasury. 
§1667.  When  the  goyernor  of  this  state,  in  the  exercise  of  the 
authoritj  conferred  by  section  two,  article  four  of  the  constitution 
of  the  United  States,  or  bj  the  laws  of  this  state,  demands  from  the 
executive  authority  of  any  state  of  the  United  States,  or  of  any  for- 
eign government,  the  surrender  to  the  authorities  of  this  state  of  a 
fugitive  from  justice,  who  has  been  found  and  arrested  in  such  state 
or  foreign  government,  the  accounts  of  the  person  employed  by  him 
to  bring  back  such  fugitive  must  be  audited  by  the  board  of  exam- 
iners, and  paid  out  of  the  state  treasury. 

Legislation  f  1667.  Enacted  February  14,  1872;  based  on  Crim.  Prao.  Act, 
I  674,  as  amended  by  Stats.  1854,  Kerr  ed.  p.  169,  Redding  ed.  p.  80,  |  1, 
which  read:  "  §  674.  When  tha  governor  of  this  state,  in  the  ezereise  of  the 
authority  conferred  by  section  two,  article  four,  of  the  constitution  of  the 
United  States,  or  by  the  laws  of  this  state,  shall  demand  from  the  executiTo 
authority  of  any  state  or  territory  of  the  United  States,  or  of  any  foreign  gov- 
ernment, the  surrender  to  the  authorities  of  this  state  of  a  fugitive  from  jus- 
tice, who  shall  be  found  and  arrested  in  such  state,  territory  or  foreign 
government,  the  accounts  of  the  person  employed  by  him  to  bring  back  such 
fugitive  shall  be  audited  by  the  comptroller,  and  paid  out  of  the  state 
treasury." 

No  fee  or  reward  to  be  paid  to  or  received  by  any  public  officer  pro- 
curing the  surrender  of  fugitives,  etc. 

§1658.  No  compensation,  fee,  or  reward  of  any  kind  can  be  paid 
to  or  received  by  a  public  officer  of  this  state,  or  other  person,  for  a 
service  rendered  in  procuring  from  the  governor  the  demand  men- 
tioned in  the  last  section,  or  the  surrender  of  the  fugitive,  or  for  eon- 
veying'him  to  this  state,  or  detaining  him  therein,  except  as  provided 
for  in  such  section. 

Xitgiilatlon  8  1568.     Enacted  February  14,  1872. 
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CHAPTER  V. 

MlBcellaneom  Provlsioiui  raspectixig  Special  Proceedings  of  a  Oximtnal 

Nature. 

I  1562.     P»rti«i  to  special  proceeding's,  how  designated. 
I  1568.     Entitling  affidavita. 
I  1564.     Sabpcsnas. 

Parties  to  special  proceedings,  how  designated. 

§  1562.  The  party  prosecating  a  special  proceeding  of  a  criminal 
nature  is  designated  in  this  code  as  the  complainant|  and  the  adverse 
party  as  the  defendant. 

Laglslatioil  8  1662.     Enacted  February  14,  1872. 

Entitling  affldavits. 

§  1563.  The  provisions  of  section  fourteen  hundred  and  one,  in  re- 
spect to  entitling  ajfidavits,  are  applicable  to  such  proceedings. 

Legislation  8  1663.     Enacted  February  14,  1872. 

Erroneoni  titU  or  want  of  tltlo,  tffeet  of:  Bee  ante,  1 1 1401,  1460. 

Subpoanas. 

§1564.  The  courts  and  magistrates  before  whom  such  proceedings 
are  prosecuted  may  issue  subpoenas  for  witnesses,  and  punish  their 
disobedience  in  the  same  manner  as  in  a  criminal  action. 

Xiogislation  •  1664.     Bnaetod  February  14,  1872. 
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TITLE  XIII. 

Proceedings  for  Bringing  Persons  Imprisoned  in  the  State 
Prison,  or  the  Jail  of  Another  County,  before  a  Court. 

I  1567.     Persons  imprisoned  in  the  state  prison  or  the  jail  of  another  county,  how 
brouc^ht  before  a  court. 

Persons  imprisoned  in  the  state  prison  or  the  Jail  of  another  comrtF, 

how  l)rouglLt  before  a  court. 

§1667.  When  it  is  necessary  to  have  a  person  imprisoned  in  the 
state  prison  brought  before  any  court,  or  a  person  imprisoned  in  a 
county  jail  brought  before  a  court  sitting  in  another  county,  an  order 
for  that  purpose  may  be  made  by  the  court  and  executed  by  the 
sheriff  of  the  county  where  it  is  made. 

Legislation  81567.  Enacted  February  14,  1872;  based  on  Orim.  Prae. 
Act,  Stats.  1851,  p.  289,  |  688,  which  read:  "  |  688.  When  it  is  necessary 
for  any  purpose  to  hare  a  person  who  is  in  prison  in  any  part  of  the  state 
brought  before  a  court  of  criminal  jurisdiction,  an  order  for  that  purpose  may 
be  made  by  the  court,  and  the  order  shall  be  executed  by  the  sheriff  of  tha 
eounty  where  it  is  made." 

Oitotlons.     Oal.  82/458,  461,  467.  468;  02/486,  491;  186/842. 

Deposition  of  prisoner,  when  and  how  taken:   See  ante,  §  1838. 

Prisonar  as  witness,  prooeedings  on  bringing  In:  See  ante,  1 1888. 
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TITLE  XIV. 
Disposition  of  Fines  and  Forfeitures. 

i  1570.     Fines   and   forfeiture!,   how   dispoeed  of. 

F1B60  and  forfeitures,  how  disposed  of. 

§1570.  All  fines  and  forfeitures  collected  in  any  court,  except 
police  courts  and  citj  justices  courts,  must  be  paid  to  the  county 
treasurer  of  the  county  in  which  the  court  is  held;  provided,  that 
all  forfeitures  and  fines  collected  in  any  court,  for  the  violation  of 
any  city  or  town  ordinance  shall  be  paid  to  the  city  or  town  treasurer 
of  the  city  or  town  in  which  such  ordinance  is  in  force;  and  further 
provided,  that  all  fines  and  forfeitures  collected  in  any  police  court 
or  city  justice's  court  that  is  maintained,  and  the  salaries  of  the  offi- 
cers thereof,  paid  by  the  city,  shall  be  paid  to  the  city  treasurer  of 
the  city  in  which  such  court  is  located,  subject,  however,  to  the  pro- 
•  visions  of  chapter  one  of  title  fifteen  of  part  one  of  this  code. 

Legislation  §1570.  1.  Enacted  February  14,  1872;  based  on  Crim.  Prac. 
Aet,  Stats.  1851,  p.  288,  I  679.  which  had  the  words  "  of  this  state  "  after 
"in  any  eonrt."  When  enacted  in  1872,  1 1570  read:  *' 1570.  All  fines 
and  forfeitures  collected  in  any  court,  must  be  applied  to  the  payment  of  the 
costs  of  the  case  in  which  the  fine  is  imposed  or  the  forfeiture  incurred;  and 
after  such  costs  are  paid,  the  residue  must  be  paid  to  the  county  treasurer 
of  the  county  in  which  the  court  is  held."  2.  Amended  by  Code  Amdts.  1873- 
74,  p.  454,  inserting  "  except  police  courts "  after  ''  in  any  court."  8. 
Amended  by  Stats.  1901,  p.  88,  to  read:  "  1570.  All  fines  and  forfeitures 
collected  in  any  court  must  be  paid  to  the  county  treasurer  of  the  county  in 
which  the  court  Is  held;  proTided,  that  all  forfeitures  and  fines  collected  in 
any  court  for  the  yiolation  of  any  city  ordinance  shall  be  paid  to  the  city 
treasurer  of  the  city  in  which  such  ordinance  is  in  force."  4.  Amended  by 
Stats.  1905,  p.  176. 

Oltatlons.  Oal.  65/478;  88/411,  412.  App.  1/680.  681.  Grim.  Frac.  Act: 
Cal.  (§679)  45/246. 

Fines,  how  disposed  of:  See  ante,  1 1457. 

Ferfeitnras,  how  disposed  of:  See  ante,  I  1457. 


PART  in. 

THE  STATE  PRISONS  AND  COUNTY  JAILS. 


TiTLB  I.    Stats  Prisons.    §§  1572-1596. 
XL    County  Jails.    §§  1597-1615. 
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TITLE  I. 
State  Prisons. 


1572.  Ktmei  of  itate  prisons. 

1578.  Directors,  how  appointed. 

1574.  President  of  board,  election  and  dnties  of. 

1675.  Qttomni. 

1576.  Directors,  duties  of. 

1577.  Wardens,  appointment  of,  and  term  of  oiHee. 

1578.  Wardens,  dnties  of. 

1579.  Prisoners,  release  and  restoration  of,  to  citisenshlp. 

1580.  Clerks,  appointment  and  duties  of. 

1581.  BemoTal  of  wardens,  clerks,  etc. 
1682.  Wardens  and  clerks,  salaries,  etc. 
1588.  Oontracts. 

1584.  Moneys  collected  by  wardens,  disposition  of. 

1585.  Moneys  collected  by  wardens,  receipts  to  be  gifen  for. 

1586.  Gonvicts,  employment  of. 

1587.  Prisoners,  treatment  of. 

1588.  Prisoners,  credits  of. 

1589.  Prisoners,  United  States. 

1590.  Directors,  powers  of. 

1591.  Officers  and  employees,  not  to  receire  other  eompensatlon  than  that 

allowed  by  directors. 

1592.  Officers  and  employees,  not  to  make  or  receire  gifts,  etc. 
1598.  Annual  reports. 

1594.  Bonds  of  officers  and  employees. 

1595.  Rebuilding  of  buildings  destroyed  by  Are. 

1596.  Reports. 

Legislation  Title  I.  1.  Enacted  February  14,  1872,  and  then  consisted  of 
Chapter  I,  §|  1578-1586,  and  Chapter  II,  §|  1590-1595;  the  code  commis- 
sioners saying  of  Chapter  I,  that  it  was  "based  upon  the  following  statutes: 
SUts.  1858.  p.  259,  ||  4,  5.  9-12;  Stats.  1860,  p.  841,  9  1;  Stats.  1863-64, 
p.  24,  §  1;  Stats.  1867-68,  p.  141,  §  1,'*  and  of  Chapter  II,  that  it  "em- 
braces the  provisions  of  an  act  to  confer  further  powers  upon  the  goyernor 
of  this  state  in  relation  to  the  pardon  of  criminals,  approyed  April  4,  1864 
(Stats.  1863-64,  p.  356);  an  act  to  amend  abovoeited  act,  approyed  March 
7,  1868  (Stats.  1867-68,  p.  Ill);  an  act  to  amend  abore-cited  act,  approyed 
March  80,  1868  (Stats.  1867-68,  p.  675);  and  an  act  vo  authorize  the  board 
of  state  prison  directors  to  recommend  the  pardon  of  conyicts  in  the  state 
prison,  approved  March  9,  1868  (SUts.  1867-68,  p.  116)."  2.  Repeal  of 
the  sections  composing  the  title  by  Stats.  1901,  p.  502  (unconstitutional:  See 
note  I  5,  ante) ;   the  code  commissioners  saying  of  the  sections,     "  They  ap- 
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ply  to  the  government  of  the  state  prisons,  and  have  been  completely  sup- 
planted by  the  present  constitution  and  the  statutes  adopted  in  pursuance 
thereof."  8.  Repealed  by  Stats.  1906,  p.  645,  the  repealing  section  reading, 
"  Section  1.  Title  I  of  Part  III  of  the  Penal  Code  and  each  and  erery  sec- 
tion thereof  are  hereby  repealed,"  and  the  oode  commissioner  saying  (enumer- 
ating the  sections  composing  the  title),  "These  sections,  which  then  com- 
prised Title  I  of  Part  III  of  iht  Penal  Code,  with  the  exception  of  the  last 
sentence  of  §  1598,  had  been  completely  superseded  by  the  constitution  of 
1879  and  the  general  statutes  in  pursuance  thereof.  The  portion  of  1 1593 
which  was  then  still  in  force  was  at  the  same  session  incorporated  into  an 
act  to  amend  the  statute  of  1889,  p.  404  (1905:  520),  concerning  the  state 
prisons,  so  that  it  was  preseryed,  notwithstanding  the  repeal  of  these  super- 
seded and  therefore  useless  prorisions.  In  1907  the  act  of  March  19,  1889 
(Stats.  1889,  p.  404),  and  the  act  of  1905  (Stats.  1905,  p.  520),  were  codi- 
fied in  the  new  S§  1572-1596,  inclusiTe."  4.  The  present  Title  I  added  by 
Stats.  1907,  p.  584,  the  title  of  the  act  reading  "An  Act  to  add  a  new 
title  to  Part  III  of  the  Penal  Code,  to  be  known  as  Title  I  thereof,  relating 
to  the  goTernment  and  management  of  the  state  prisons." 

Synopsii  original  code  Title  I.  Title  I.  Of  the  State  Prison  and  the 
Discharge  of  Prisoners  therefrom  before  their  Term  of  Service  Expires. 
Chapter  I.  Of  the  State  Prison.  II.  Of  the  Discharge  of  Prisoners  before 
the  Kxpiration  of  their  Term  of  Service. 

Chapter  I.  Of  the  State  Prison.  8  1578.  Under  the  charge  and 
control  of  a  board  of  directors  (cited  in  108  Cal.  225).  |  1574. 
President  pro  tern,  of  senate,  when  to  act  as  director,  etc.  (  1575. 
Compensation  of  directors.  9  1576.  Board  must  adopt  rules  and  regula- 
tions. I  1577.  Board  may  appoint  warden  and  other  officers.  §  1578. 
Duties  of  clerk  and  other  officers.  §  1579.  Monthly  reports  of  officers. 
(  1580.  Board  must  keep  account  of  the  funds  received,  etc.,  and  report 
to  the  govem'or.  |  1581.  Persons  convicted  of  offenses  against  the 
United  States  to  be  received  in  the  prison.  8  1582.  Disposition  of 
insane  prisoners.  9  1588.  State  prison  fund.  8  1584.  State  prison 
fund,  how  disbursed.  9  1585.  Board  cannot  contract  debts.  8  1586. 
Compensation  of  sheriffs  for  transportation  of  convicts  (amended  by 
Code  Amdts.  1880,  p.  81;  section  cited  in  50  Cal.  119;  77  Cal.  595). 
8  1587.  Contract  to  be  given  at  public  letting  (added  by  Code  Amdts. 
1873-74,  p.  467). 

Chapter  II.  Of  the  Discharge  of  Prisoners  before  the  Expiration  of 
their  Term  of  Service.  8  1590.  Oedits  for  good  behavior,  how  and 
when  allowed  (amended  by  Code  Amdts.  1877-78,  p.  124;  section  cited 
in  76  Cal.  516;  145  Cal.  187;  145  Cal.  188).  9  1591.  Credits,  when 
forfeited.  6  1592.  Board  to  make  rules  and  regulations  to  carry  the 
provisions  of  this  chapter  into  effect.  8  1598.  Board,  when  to  report 
credits  to  governor.  9  1594.  Further  powers  of  the  board.  9  1595. 
Board  must  report  to  the  legislature  prisoners  whom  they  think  should 
be  pardoned.     Qovemor  may  pardon  if  legislature  recommend. 
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• 

Names  of  state  prisons. 

§  1672.  The  state  prisons  of  this  state  shall  be  known  as  the  state 
prison  at  San  Quentin,  which  is  situated  in  the  county  of  Marin,  and 
which  shall  have  an  official  staff  conforming  to  the  laws  of  the  state 
in  relation  to  state  prisons;  and  the  state  prison  at  Folsom,  which  is 
situated  in  the  county  of  Sacramento,  and  which  shall  have  a  simi- 
lar staff  and  be  similarly  organized,  and  all  the  finances  and  accounts 
of  the  two  prisons  shall  be  kept  separate  and  apart  from  each  other. 

Legislation  f  1672.  1.  Added  by  Stats.  1907,  p.  5B5.  2.  Amended  by 
Stall.  1909,  p.  427,  (1)  interting  (1)  "which  is  situated  in  the  county  of 
Marin,  and"  after  "San  Quentin,"  and  (2)  "which  is  situated  in  the 
county  of  Sacramento,  'and  "  after  "  Folsom."  See  ante,  Legislation  Title 
I,  for  code  commissioner's  note,  etc. 

State  prison^,  ftcti  relating  to:   See  post.  Appendix,  tit.  "State  Prisons." 

School  of  Indnstry  at  Zone,  acts  relating  to:  See  post,  Appendix,  tit. 
"  School  of  Industry." 

School  of  reform  at  Whlttler,  acts  relating  to:  See  post,  Appendix,  tit. 
"  School  of  Reform." 

Directors,  how  appointed. 

§1673.  For  the  government  and  management  of  the  state  prisons 
there  shall  be  appointed  by  the  governor,  by  and  under  the  advice 
of  the  senate,  five  directors,  who  shall  hold  their  office  for  the  term 
of  ten  years,  from  and  after  the  date  of  such  appointment;  such  ap- 
pointments to  be  made  as  vacancies  occur  in  the  board.  In  case  of 
death  or  resignation  of  a  director  his  successor  shall  be  appointed  to 
fill  the  unexpired  term  of  such  director  by  the  governor,  by  and  with 
the  advice  of  the  senate.  Each  director  shall  subscribe  an  oath  of 
office,  which  shall  be  indorsed  on  his  commission,  within  ten  days 
after  receiving  written  notice  of  such  appointment,  and  a  duplicate 
of  such  oath  shall  also  be  filed  with  the  secretary  of  state. 

Legislation  f  1673.     Added  by  Stats.  1907,  p.  585.     See  ante,  Legislation 
Title  I,  for  original  code  title,  section,  etc. 
OiUtions.     Cal.  103/225. 

President  of  board,  election  and  duties  of. 

§1674.  The  board  of  directors  shall  annually  elect  one  of  their 
members  president  of  the  board,  whose  duty  it  shall  bo  to  preside  at 
the  meetings  of  the  board  and  to  perform  such  other  duties  as  may 
from  time  to  time  be  prescribed  by  the  rules  and  regulations  for  the 
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government  of  the  board,  and  the  clerk  of  said  board  of  directors 
shall  immediately  notify  the  governor  in  writing  of  such  election. 

ZieglilAtlon  8 1674.  1.  Added  by  Btati.  1907.  p.  585.  2.  Amended  by 
Stats.  1900,  p.  487,  (1)  ohangiDg  "meeting"  to  "meetings"  after 
"preeide  at  the";  (2)  adding  at  end  of  section,  "and  the  clerk  of  said 
board  of  directors  shall  Immediately  notify  the  gOTemor  in  writing  of  such 
election."     See  ante,  Legislation  Title  I,  for  original  code  title,  section,  ete. 

QaonuiL 

§  1575.  Three  members  of  the  board  shall  constitute  a  quorum  for 
the  transaction  of  all  business,  but  no  order  of  the  board  shall  be 
valid  unless  concurred  in  by  three  or  more  members. 

Legislation  8  1676.  Added  by  Stats.  1907,  p.  585.  See  ante,  Legislation 
Title  I,  for  original  oode  title,  section,  eto. 

Directors^  duties  of. 

§1576.  It  shall  be  the  duty  of  the  directors  [First]  to  determine 
the  necessary  officers  and  employees  of  the  prisons  other  than  those 
of  the  wardens  and  clerks,  specifying  their  duties  severally,  and  fix- 
ing their  salaries;  to  prescribe  rules  and  regulations  for  the  govern- 
ment of  the  prisons,  and  to  revise  and  change  the  same  from  time  to 
time  as  circumstances  may  require,  and  to  board  and  lodge  the  offi- 
cers and  employees,  or  allow  them  a  money  commutation  in  lieu  there- 
of; provided,  the  warden  may  make  temporary  rules,  in  cases  of 
emergency,  to  remain  in  force  until  the  succeeding  meeting  of  the 
board.  At  least  three  of  the  directors  shall  visit  the  prisons  once  in 
each  month,  and  of  tener  if  necessary,  at  such  time  as  they  may  select. 
The  directors  shall  audit  all  claims  for  supplies,  services,  and  ex- 
penses of  officers  and  employees,  and  all  other  demands  against  the 
prison. 

Second.  To  enter  or  cause  to  be  entered  on  their  journal  by  the 
clerks  all  official  acts  which  shall  be  signed  by  at  least  three  members 
of  the  board. 

Third.  On  or  before  the  first  day  of  December  of  each  year  to  re- 
port to  the  governor  the  condition  of  the  prisons,  together  with  de- 
tailed statements  of  receipts  and  expenditures,  and  such  suggestions 
concerning  the  prisoners  as  may  appear  to  be  necessary  and  expedient. 

Fourth.  The  board  of  directors  snail  also  adopt  rules  and  regula- 
tions not  inconsistent  with  the  constitution  and  the  laws  of  the  state 


705  STATE  PRISONS.  §  1578 

of  California  for  the  government  of  the  board,  and  may  change  the 
same  at  their  pleasure. 

Fifth.  The  board  of  directors  shall  have  power  to  establish  an 
office  in  San  Francisco,  and  employ  a  secretary. 

Legiilatlon  •  1676.  Added  by  SUts.  1907,  p.  586.  Se«  ante,  LefitUtion 
Title  I,  for  oric^inal  code  title,  section,  eto. 

Wardens,  appointment  of,  and  term  of  office. 

§  1677.  The  board  of  directors  shall,  within  thirty  days  after  this 
act  becomes  effective,  appoint  a  warden  for  each  prison,  who  shall 
take  and  subscribe  an  oath  or  affirmation  faithfully  to  discharge  the 
duties  of  his  office,  as  prescribed  by  law  and  by  the  rules  and  regu- 
lations of  the  board  of  directors,  and  shall  enter  into  a  bond  to  the 
state  of  California,  in  the  sum  of  twenty-five  thousand  dollars,  with 
two  or  more  sufficient  sureties,  said  bond  to  be  approved  by  the  board 
of  directors,  the  governor,  and  the  attorney-general  of  the  state,  con- 
ditioned to  the  faithful  performance  of  such  duties  as  such  officer 
aforesaid.  Each  warden  shall  hold  his  office  for  a  term  of  four  years 
from  and  after  the  date  of  the  appointment  made  in  compliance  with 
the  provisions  of  this  section,  and  his  compensation  shall  be  fixed  at 
the  time  of  his  appointment  in  conformity  with  the  provisions  of  sec- 
tion fifteen  hundred  and  eighty-two  of  the  Penal  Code. 

Legislation  f  1577.  1.  Added  by  Stats.  1907,  p.  686.  2.  Amended  by  Stats. 
1909,  p.  686,  (1)  in  first  sentence,  (a)  adding,  after  "The  board  of  direc- 
tors shall,"  the  words  "  within  thirty  days  after  this  act  beeomes  effeet- 
ire,"  (b)  changing  "  to  enter  into "  to  "  shall  enter  into,"  (e)  adding 
"  said  bond  "  before  "  to  be  approred,"  (d)  adding  "  the  goTemor  "  af- 
ter "board  of  directors,"  and  (e)  omitting  from  end  of  sentence  the  words 
(which  were  the  final  words  of  the  section  as  added  in  1907)  "  and  he  shall 
hold  his  office  fonr  years  after  such  appointment " ;  (2 )  adding  the  final 
senteaee.     See  ante  Legislation  Title  I,  for  original  oode  title,  section,  etc. 

Wardeng,  duties  of. 

§1578.  The  warden  shall  reside  at  the  state  prisons  to  which  they 
are  respectively  assigned  in  houses  provided  and  furnished  at  the  ex- 
pense of  the  state,  as  may  be  ordered  by  the  board  of  directors,  and 
it  shall  be  their  duty: 

First.  To  fill  all  subordinate  positions  that  may  be  created  by  or<ler 
of  the  board  of  directors  by  appointment  of  suitable  persons  thereto. 

Second.  Under  the  order  and  direction  of  the  board  to  proseeutt 
Pan.  Code-— 45 
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all  suits  at  law  or  in  equity  that  may  be  necessary  to  protect  the 
rights  of  the  state  in  matters  or  property  connected  with  the  prisons 
and  their  management,  such  suits  to  be  prosecuted  in  the  name  of  the 
board  of  state  prison  directors. 

Third.  To  supervise  the  government,  discipline,  and  police  of  the 
prisons,  and  to  enforce  all  orders  and  regulations  of  the  board  in  re- 
spect to  such  prisons.  A  registry  of  convicts  shall  be  kept  by  them 
respectively,  in  which  shall  be  entered  the  name  of  each  convict,  the 
crime  of  which  he  is  convicted,  the  period  of  his  sentence,  from  what 
county  sentenced,  by  what  court  sentenced,  his  nativity,  to  what  de- 
gree educated,  at  what  institution  and  under  what  system,  an  accu- 
rate description  of  his  person,  and  whether  he  has  been  previously 
confined  in  a  state  prison  in  this  or  any  other  state,  and  if  lo,  when 
and  how  he  was  discharged. 

Fourth.  To  report  to  the  governor  before  the  twentieth  of  each 
month  the  names  of  all  prisoners  whose  terms  are  about  to  expire, 
giving  in  such  report  the  terms  of  their  sentences,  the  date  of  im- 
prisonment, the  amount  of  total  credits  to  the  date  of  such  report, 
and  the  date  when  their  service  would  expire  by  limitation  of  sen- 
tence. 

Fifth.  To  grade  and  classify  the  prisoners  in  accordance  with  the 
rules  and  regulations  of  the  board  of  directors,  now  existing  or  which 
may  hereafter  be  made,  and  to  provide  for  clothing  them  in  such  man- 
ner that  the  different  grades  or  classes  may  be  readily  distinguished. 

Sixth.  To  perform  such  other  duties  as  may  be  prescribed  by  the 
board  of  directors. 

Legislation  g  1678.  1.  Added  by  SUts.  1907,  p.  586.  2.  Amended  by 
Stats.  1909,  (1)  in  introductory  paragraph,  changing  "The  wardens"  to 
"The  warden"  (undoubtedly  a  typographical  error);  (2)  adding  the  pres- 
ent subd.  Fifth,  and  subd.  Fifth  of  the  1907  section  renumbered  subd.  Sixth. 
See  ante,  Legislation  Title  I,  for  original  code  title,  section,  ete. 

Prisoners,  release  and  restoration  of,  to  citizenship. 

§  1579.  The  governor,  at  the  expiration  of  the  term  for  which  any 
prisoner  has  been  sentenced,  less  the  number  of  days  allowed  and 
credited  to  him,  must  order  the  release  of  such  prisoner,  by  an  order 
under  his  hand,  addressed  to  the  warden  of  the  prison  in  which  he  has 
been  confined,  in  such  mode  and  .form  as  he  may  deem  proper,  and 
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with  or  without  restoration  to  citizenship,  according  to  his  discretion, 
and  if  bo  order  the  release  of  such  prisoner  without  restoration  to 
citizenship,  he  may  at  any  time  thereafter,  in  his  discretion,  make  a 
further  order  restoring  to  citizenship  the  prisoner  so  released. 

LegiBlation  81679.     Added  by  Stats.  1907,  p.  587.     See  ante,  Legiilation 
Title  I,  for  original  code  title,  section,  etc. 

Clerks,  appointment  and  duties  of. 

§  1680.  The  board  of  directors  shall  appoint  a  clerk  for  each  prison, 
who  shall  take  an  oath  of  office  and  enter  into  a  bond  to  the  state, 
with  sureties  satisfactory  to  the  board,  in  the  sum  of  ten  thousand 
dollars,  conditioned  that  they  will  faithfully  discharge  the  duties  re- 
quired of  them.  The  clerks  shall  hold  their  office  for  the  period  of 
four  years  after  such  appointments.  The  clerks  shall  keep  the  ac- 
counts of  the  prisons  to  which  they  are  severally  appointed,  in  such 
manner  as  to  exhibit  clearly  all  its  financial  transactions;  and  the 
clerks  shall  perform  such  other  duties  as  may  from  time  to  time  be 
required  of  them  by  the  board  of  directors. 

Legislation  f  1680.     Added  by  Stats.  1907,  p.  587.     See  ante.  Legislation 
Title  I,  for  original  code  title,  section,  etc. 

Eomoval  of  wardens,  clerks,  etc. 

§1681.  No  person  shall  be  appointed  to  any  office  by  the  wardens 
or  be  employed  in  the  prisons  on  behalf  of  the  state  who  is  a  con- 
tractor or  agent,  or  who  is  interested  directly  or  indirectly  in  any 
business  carried  on  therein;  and  no  male  person  who  is  not  a  quali- 
fied elector  of  the  state  of  California  shall  be  appointed  by  the  war- 
dens to  any  office  in  or  about  the  prisons,  nor  shall  any  be  appointed 
or  employed  by  virtue  of  this  title,  who  is  in  the  habit  of  intemperate 
use  of  liquors,  and  a  single  act  of  intemperance  shall  justify  his  dis- 
charge or  removal,  and  it  shall  be  the  duty  of  such  warden  to  dis- 
charge BQCh  person.  Wardens  and  clerks  may  be  removed  by  the 
board  of  directors  at  any  time  for  misconduct,  incompetency,  or  ne- 
glect of  duty;  and  all  other  officers  and  employees  may  be  removed  at 
any  time  at  the  pleasure  of  the  wardens. 

Zieglilation  fi  1681.     Added  by  Btatt.  1907,  p.  587.     See  ante,  Legislation 
Title  I,  for  original  code  title,  section,  etc. 
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Wardens  and  clerks,  salaries,  etc. 

§  1582.  The  wardens'  salaries  shall  be  fixed  by  the  board  of  direc- 
tors at  the  time  the  appointments  are  made  under  the  provisions  of 
section  fifteen  hundred  and  seventy-seven  of  the  Penal  Code,  which 
salaries  shall  not  be  changed  during  the  term  of  office  of  such  war- 
dens. The  board  of  directors  shall  also  fix  the  salaries  of  the  clerks 
and  all  other  officers  and  employees  in  such  amounts  as  the  directors 
may  deem  just  and  equitable  in  each  case. 

Legiilatton  g  1682.  l.  Added  by  Stats.  1907,  p.  688,  and  then  read : 
"  1582.  The  wardens  shall  reeeiTe  a  salary  of  not  less  than  twenty-four  hun- 
dred dollars,  and  not  to  exceed  three  thousand  dollars,  per  annum,  in  the 
discretion  of  the  board  of  directors.  The  clerks  shall  receive  a  salary  not 
to  exceed  eighteen  hundred  dollars  per  annum,  and  all  ether  officers  and  em- 
ployees shall  receive  such  compensation  as  the  directors  may  deem  just  and 
equitable  in  each  case."  2.  Amended  by  Stats.  1909,  p.  428.  See  ante, 
Legislation  Title  I,  for  original  oode  title,   section,  ete. 

Contracts. 

§  1583.  The  board  of  directors  are  hereby  authorized  and  Tequired 
to  contract  for  provisions,  clothing,  medicines,  forage,  fuel,  and  all 
other  staple  supplies  needed  for  the  support  of  the  prisons  for  any 
period  of  time,  not  exceeding  one  year,  and  such  contracts  shall  be 
limited  to  bona  fide  dealers  in  the  several  classes  of  articles  con- 
tracted for.  Contracts  for  such  articles  as  the  board  may  desire  to 
contract  for,  shall  be  given  to  the  lowest  bidder  at  a  public  letting 
thereof,  if  the  price  bid  is  a  fair  and  reasonable  one,  and  not  greater 
than  the  usual  market  value  and  prices.  Each  bid  shall  be  accom- 
panied by  such  security  as  the  board  may  require,  conditional  upon 
the  bidder  entering  into  a  contract  upon  the  terms  of  his  bid,  on 
notice  of  the  acceptance  thereof,  and  furnishing  a  penal  bond  with 
good  and  sufficient  sureties  in  such  sum  as  the  board  may  require,  and 
to  their  satisfaction  that  he  will  faithfully  perform  his  contract.  If 
the  proper  officer  of  the  prison  reject  any  article,  as  not  complying 
with  the  contract,  or  if  a  bidder  fail  to  furnish  the  articles  awarded 
to  him  when  required,  the  proper  officer  of  the  prison  may  buy  other 
articles  of  the  kind  rejected  or  called  for,  in  the  open  market,  and 
deduct  the  price  thereof,  over  the  contract  price,  from  the  amount 
due  to  the  bidder,  or  charge  the  same  up  against  him.  Notice  of  the 
time,  place,  and  conditions  of  the  letting  of  contracts  shall  be  given 
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for  at  least  two  consecutive  weeks  in  two  newspapers  printed  and 
published  in  the  city  and  county  of  San  Francisco,  and  in  one  news- 
paper printed  and  published  in  the  city  of  Sacramento,  and  in  the 
county  where  the  prison  to  be  supplied  is  situated.  If  all  the  bids 
made  at  such  Jetting  are  deemed  unreasonably  high,  the  board  may, 
in  their  discretion,  decline  to  contract  and  may  again  advertise  for 
such  time  and  in  such  papers  as  they  see  proper  for  proposals,  and 
may  so  continue  to  renew  the  advertisement  until  satisfactory  eon- 
tracts  are  made;  and  in  the  mean  time  the  board  may  contract  with 
any  one  whose  offer  is  regarded  as  just  and  equitable,  or  may  pur- 
chase in  the  open  market.  No  bid  shall  be  accepted,  nor  a  contract 
entered  into  in  pursuance  thereof,  when  such  bid  is  higher  than  any 
other  bid  at  the  same  letting  for  the  same  class  or  schedule  of  articles, 
quality  considered,  and  when  a  contract  can  be  had  at  such  lower 
bid.  When  two  or  more  bids  for  the  same  article  or  articles  are 
equal  in  amount,  the  board  may  select  the  one  which,  all  things  con- 
sidered, may  by  them  be  thought  best  for  the  interest  of  the  state, 
or  they  may  divide  the  contract  between  the  bidders,  as  in  their  judg- 
ment may  seem  proper  and  right.  The  board  shall  have  power  to  let 
a  contract  in  the  aggregate  or  they  may  segregate  the  items,  and 
enter  into  a  contract  with  the  bidder  or  bidders  who  may  bid  lowest 
on  the  several  articles.  The  board  shall  have  the  power  to  reject  the 
bid  of  any  person  who  had  a  prior  contract,  and  who  had  not,  in  the 
opinion  of  the  board,  faithfully  complied  therewith. 

LsgliUtion  i  1583.     Added  by  Stats.  1907,  p.  688.     See  ante,  Legislation 
Title  I,  for  original  eode  iitle,  section,  etc. 

Moneys  collected  by  wardens,  disposition  of. 

§1684.  All  moneys  received  or  collected  by  the  warden  of  San 
Quentin  prison  shall  be  reported  to  the  state  controller  on  the  first 
day  of  each  and  every  month  in  such  form  as  the  controller  may  re- 
quire, and  at  the  same  time  shall  be  paid  into  the  general  fund  of 
the  state  treasury  on  the  order  of  the  controller,  except  so  much 
thereof  as  shall  be  necessary  to  be  paid  into  the  jute  revolving  fund 
as  required  by  the  provisions  of  an  act  of  the  legislature  approved 
March  ninth,  one  thousand  eight  hundred  and  eighty -five,  and  amended 
March  sixteenth,  one  thousand  eight  hundred  and  eighty -nine,  and 
of  any  other  act  amendatory  thereto  or  supplementary  thereto,  and 
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also  excojst  so  mucli  thereof  as  shall  be  received  by  the  waitlen  of 
said  San  Qucutin  prison  from  the  officers  and  employees  thereof  in 
payment  for  supplies  purchased  and  for  commissaries  furnished  to 
them  by  the  said  San  Quentin  prison  which  shall  be  paid  by  the  war- 
den of  said  San  Quentin  prison  into  the  state  treasury  to  the  credit 
of  the  appropriation  for  the  support  of  said  San  Quentin  prison.  AH 
moneys  received  or  collected  by  the  warden  of  Folsom  prison  shall  be 
reported  to  the  state  controller  on  the  first  day  of  each  and  eyery 
month  in  such  form  as  the  controller  may  require  and  at  the  same 
time  shall  be  paid  into  the  state  treasury  to  the  credit  of  the  Folsom 
state  prison  fund,  excepting  so  much  thereof  as  may  be  necessary  to 
pay  the  expenses  and  money  allowed  discharged  prisoners  under  the 
provisions  of  this  title.  The  wardens  shall  require  vouchers  for  all 
moneys  by  them  expended  and  safely  keep  the  same  on  file  in  their 
respective  offices  at  the  prisons.  For  all  sums  of  money  required  to 
be  paid  other  than  for  the  uses  above  named,  as  well  as  for  said  uses 
when  there  is  not  sufficient  money  in  the  hands  of  the  warden,  drafts 
shall  be  drawn  on  the  controller  of  the  state,  signed  by  at  least  three 
of  the  directors,  and  the  controller  of  state  shall  draw  hia  warrant 
on  the  state  treasurer  who  shall  pay  the  same  out  of  any  moneys  be- 
longing to  the  state  prison  fund  or  appropriated  for  the  use  or  sup- 
port of  the  state  prisons.  The  amount  of  all  money  retained  by  the 
wardens  and  the  aggregate  amount  paid  out  shall  be  reported  quar- 
terly to  the  controller  of  state  and  the  proper  entries  shall  be  made 
on  the  controller's  books. 

Legislation  §  1684.  1.  Added  by  SUts.  1907,  p.  689.  2.  Amended  by 
State.  1909,  p.  471,  (1)  in  first  sentence,  adding  the  second  exception  at  end 
of  sentence,  beginning  "and  also  except";  (2)  two  changes  are  made  from 
the  section  as  added  in  1907,  both  either  clerical  or  typo(;raphical  errors,  (a) 
in  first  sentence,  preceding  the  addition  noted  supra,  the  change  of  "  amenda- 
tory thereof"  to  "amendatory  thereto,"  and  (b)  in  sentence  beginning 
"  For  all  sums,"  the  change  of  "  controller  of  state  "  to  "  controller  of 
the  state."     See  ante,  Legislation  Title  I,  for  original  code  title,  section,  etc. 

Moneys  collected  by  wardens,  receipts  to  be  given  for. 

§  1585.  All  revenues  of  the  prisons,  unless  in  this  title  otherwise 
provided,  shall  be  paid  to  the  wardens,  who  alone  are  authorized  to 
receipt  for  the  same  and  discharge  from  liability.  When  any  sum 
of  money  is  paid  to  the  wardens,  who  alone  are  authorized  to  receipt 
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for  the  same  and  discharge  from  liability,  they  shall  cause  the  same 
to  be  properly  entered  on  the  books  by  the  clerks.  On  payment  of 
any  moneys  into  the  state  treasury,  as  provided  in  this  title,  the  war-, 
dens  and  state  treasurer  shall  report  to  the  controller  of  state  the 
amount  so  paid,  and  the  state  treasurer  shall  give  the  wardens  a  re- 
ceipt therefor,  which  receipt  shall  be  filed  with  the  controller.  The 
wardens  shall  report  to  the  controller  of  state  the  amount  of  money 
paid  into  said  treasury  by  them  during  each  month,  and  shall  also 
report  to  said  controller  of  state  the  amounts  received  and  disbursed 
by  them  every  three  months,  and  during  the  period  for  which  such 
report  shall  be  made,  which  quarterly  report  shall  be  signed  by  the 
warden  and  at  least  three  of  the  directors. 

Legislation  9  1585.     Added  by  Stats.  1907,  p.  589.     See  ante,  Legislation 
Titio  I,  for  original  code  title,  section,  etc. 

Conylcts,  employment  of. 

§  1586.  All  convicts  may  be  employed  by  authority  of  the  board  of 
directors,  under  charge  of  the  wardens  respectively  and  such  skilled 
foremen  as  he  may  deem  necessary  in  the  performance  of  work  for 
the  state,  or  in  the  manufacture  of  any  article  or  articles  for  the 
state,  or  the  manufacture  of  which  is  sanctioned  by  law.  At  San 
Quentin  no  articles  shall  be  manufactured  for  sale  except  jute  fab- 
rics. At  Folsom  after  the  completion  of  the  dam  and  canal  the  board 
may  commence  the  erection  of  structures  for  jute  manufacturing  pur- 
poses. The  board  of  directors  are  hereby  authorized  to  purchase  from 
time  to  time  such  tools,  machinery,  and  materials,  and  to  direct  the 
employment  of  such  skilled  foremen  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section,  and  to  dispose  of  the  articles  manufac- 
tured, and  not  needed  by  the  state,  for  cash,  at  private  sale,  in  such 
manner  as  provided  by  law. 

LegisUtlon  8  1686.     Added  by  Stats.  1907,  p.  590.     See  ante,  Legislation 
Title  I,  for  original  code  title,  section,  etc. 
Citations.     Cal.  50/119;    77/595. 

Prisoners,  treatment  of. 

§1587.  In  the  treatment  of  the  prisoners  the  following  general 
rules  shall  be  observed: 

First.  Each  convict  shall  be  provided  with  a  bed  of  straw  or  other 
suitable  material,  and  sufficient  covering  of   blaukcts,  and  shall  be 
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supplied  with  garments  of  coarse,  substantial  material,  of  distinctive 
manafaetare,  and  with  sufficient  plain  and  wholesome  food  of  such 
▼ariety  as  may  be  most  conducive  to  good  health. 

Second.  No  punishment  shall  be  inflicted  except  by  the  order  and 
under  the  direction  of  the  wardens. 

Third.  The  warden  shall  keep  a  correct  account  of  all  money  and 
valuables  upon  the  prisoner  when  delivered  at  the  prison,  and  shall 
pay  the  amount,  or  the  proceeds  thereof,  or  return  the  same  to  the 
convict  when  discharged,  or  to  his  legal  representative  in  case  of  his 
death;  and  in  the  case  of  the  death  of  such  convict  without  being  re- 
leased, if  no  legal  representative  shall  demand  such  property  within 
Ave  years,  the  same  shall  be  paid  into  the  state  prison  fund. 

Fourth.  The  rules  and  regulations  prescribing  the  duties  and  obli- 
gations of  the  prisoners  shall  be  printed  and  hung  up  in  each  cell  and 
shop. 

Fifth.  Each  convict,  when  he  leaves  the  prison,  shall  be  supplied 
with  the  money  taken  from  him  when  he  entered,  and  which  he  has 
not  disposed  of,  together  with  any  sum  which  may  have  been  earned 
by  him  for  his  own  account,  allowed  to  him  by  the  state  for  good 
conduct  or  diligent  labor,  or  may  have  been  presented  to  him  from 
any  source;  and,  in  case  the  prisoner  has  not  funds  sufficient  for  pre- 
sent purposes,  he  shall  be  furnished  with  five  dollars  in  money,  a  suit 
of  clothes,  costing  not  more  than  ten  dollars,  and  [his  fare]  by  the 
cheapest  route  to  the  place  where  sentenced  from,  if  the  prisoner  de- 
sires to  return  there,  or  to  any  other  place  of  the  same  cost  [for 
transportation];  and  he  shall  be  entitled,  if  he  so  elect,  to  immunity 
from  having  his  hair  cut,  or  from  being  shaved,  for  three  calendar 
months  immediately  prior  to  his  discharge.  It  shall  not  be  lawful  for 
the  officers  of  the  prison  to  furnish,  or  permit  to  be  furnished,  to  any 
one,  for  publication,  the  name  of  any  prisoner  about  to  be  discharged. 
When  the  warden,  and  such  other  officers  as  may  be  designated  by 
the  directors  to  act  with  him  in  such  cases,  shall  be  of  opinion  that 
any  convict  is  insane,  they  shall  make  proper  examination,  and  if 
they  remain  of  the  opinion  that  such  person  is  insane,  the  warden 
shall  certify  the  fact  to  the  superintendent  of  one  of  the  state  asy- 
lums for  the  insane,  and  shall  forthwith  send  such  convict  to  said 
asylum  for  care  and  treatment.    If  at  the  expiration  of  the  term  of 
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sentence  the  insane  convict  is  still  in  the  insane  asylum,  he  shall  be 
allowed  to  remain  there  until  discharged  cured.  It  shall  be  the  duty 
of  the  warden,  also,  to  send  to  the  directors  a  copy  of  such  certificate, 
and  thereafter  a  statement  as  to  his  subsequent  acts  regarding  the 
said  insane  convict.  And  it  shaU  be  the  duty  of  the  superintendent 
of  the  insane  asylum  to  receive  such  insane  convict  and  keep  him 
until  cured.  It  shall  be  his  duty,  upon  receipt  of  such  insane  convict, 
to  notify  the  directors  of  the  fact,  giving  name,  date,  and  where  from, 
and  from  whose  hands  received.  When,  in  the  opinion  of  the  superin- 
tendent, such  insane  convict  is  cured  of  insanity,  it  shall  be  his  duty 
to  immediately  notify  the  directors  thereof;  and  it  shall  be  his  duty 
also  to  notify  the  warden  of  the  prison  from  whence  he  was  received, 
who  shall  immediately  send  for,  take,  and  receive  the  said  convict 
back  into  the  prison,  the  time  passed  at  the  asylum  counting  as  a 
part  of  such  convict's  sentence.  Before  discharging  any  convict  who 
may  be  insane  at  the  time  of  the  expiration  of  his  sentence,  the  war- 
den shall  first  give  notice,  in  writing,  to  a  judge  of  the  superior  court 
of  the  county  in  which  the  state  prison  may  be  located,  over  which  he 
has  control,  of  the  fact  of  such  insanity;  whereupon  said  court  shall 
forthwith  make  an  order,  and  deliver  the  same  to  the  sheriff  of  said 
county,  commanding  him  to  remove  such  insane  convict  and  take  him 
before  said  court.  Upon  the  receipt  of  such  order,  it  shall  be  the  duty 
of  said  sheriff,  to  whom  it  is  directed,  to  execute,  and  return  the  same 
forthwith  to  the  court  by  whom  it  was  issued,  and  thereupon  the  said 
court  shall  cause  proper  examination  to  be  made  by  medical  experts, 
and  if  it  shall  satisfactorily  appear  that  such  convict  is  insane,  said 
court  shall  order  him  to  be  confined  in  one  of  the  insane  asylums. 
The  sheriff  shall  receive  the  same  compensation  as  for  transferring  a 
prisoner  to  the  state  prison,  and  to  be  paid  in  the  same  manner.  If 
any  judge,  after  having  been  notified  by  the  warden,  shall  neglect  to 
cause  such  order  to  be  made,  as  herein  provided,  or  any  such  sheriff 
shall  neglect  to  remove  such  insane  convict,  as  required  by  the  pro- 
visions of  this  section,  it  shall  be  the  duty  of  the  warden  to  cause 
such  insane  convict  to  be  removed  before  a  superior  court  of  a  county 
in  which  the  state  prison  is  located,  in  charge  of  an  officer  of  the 
prison,  or  other  suitable  person,  for  the  purpose  of  examination;  and 
the  cost  of  such  removal  shall  be  paid  out  of  the  state  treasury,  in 
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the  same  mannpr  as  when  removed  by  the  sheriff,  as  in  this  title  pro- 
vided. 

LegiBlatlon  9  1687.     Added  by  Stats.  1907,  p.  590.     See  ante,  Legislation 
Title  I,  for  original  code  title,  section,  etc. 

Prisonera,  credits  of. 

§  1588.  The  state  board  of  prison  directors  shall  require  of  every 
able-bodied  convict  confined  in  a  state  prison  as  many  hours  of  faithful 
labor  in  each  and  every  day  during  his  term  of  imprisonment  as  shall 
be  prescribed  by  the  rules  and  regulations  of  the  prison.  Every  con- 
vict who  shall  have  no  infraction  of  the  rules  and  regulations  of  the 
prison,  or  laws  of  the  state,  recorded  against  him,  and  who  performs 
in  a  faithful,  orderly,  and  peaceable  manner  the  duties  assigned  to 
him,  shall  be  allowed  from  his  term,  instead  and  lieu  of  the  credits 
heretofore  allowed  by  law,  a  deduction  of  two  months  in  each  of  the 
first  two  years,  four  months  in  each  of  the  next  two  years,  and  five 
months  in  each  of  the  remaining  years  of  said  term,  and  pro  rata  for 
any  part  of  a  year,  where  the  sentence  is  for  or  more  or  less  than  a 
year.  The  mode  of  reckoning  credits  shall  be  as  shown  in  the  follow- 
ing table: 


No.  of  Tears 
of  Sentence. 


Good  Time 
Granted. 


Total  Good  Time  Made. 


Time  to  be  Served  if 
Full  Time  is  Made. 


First  year. .  . 
Second  year. 
Third  year .  .  , 
Fourth  year. 
Fifth  year . . . 
Sixth  year.  .  . 
Seventh  yew. 
Eighth  year.  . 
Ninth  yiiar.  . 
Tenth  year. . 


2  months. 
2  months. 
4  months. 

4  months. 

5  months. 
5  months . 
5  months . 
5  months. 
5  months. 
5  months. 


2  months 

4  months 

8  months 

1  year 

1  year  and  6  months .  . . 

1  year  and  10  months.  . 

2  years  and  3  months. .  . 

2  years  and  8  months .  .  . 

3  years  and  1  month .  . . 
3  years  and  6  months.  . 


10  months. 

. .  .  1  year  and  8  months. 
.  .  2  years  and  4  months. 

8  years. 

. .  8  years  and  7  months. 
.  .  4  years  and  2  months. 
.  .  4  years  and  9  months. 
.  .  5  years  and  4  months. 
.  5  years  and  11  months. 
.  .  6  yoars  and  5  months. 


And  so  on,  through  as  many  years  as  may  be  the  term  of  the  sen- 
tence. Each  convict  shall  be  held  entitled  to  these  deductions,  unless 
the  board  of  directors  shall  find  that  for  misconduct  or  other  cause  he 
should  not  receive  them.  But  if  any  convict  shall  commit  any  assault 
upon  his  keeper,  or  any  foreman,  ofiicer,  convict,  or  person,  or  other- 
wise endanger  life,  or  shall  be  guilty  of  any  flagrant  disregard  of  the 
rules  of  the  prison,  or  commit  any  misdemeanor,  or  in  any  manner 
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violate  any  of  the  rules  and  regulations  of  the  prison,  he  shall  forfeit 
all  deductions  of  time  earned  by  him  for  good  conduct  before  the 
commission  of  such  offense,  or  that,  under  this  section,  he  may  earn 
in  the  future,  or  shall  forfeit  such  part  of  such  deductions  as  to  the 
board  of  directors  may  seem  just;  such  forfeiture,  however,  shall  be 
made  only  by  the  board  of  directors  after  due  proof  of  the  offense  and 
notice  to  the  offender;  nor  shall  any  forfeiture  be  imposed  when  a 
party  has  violated  any  rule  or  rules  without  violence  or  evil  intent, 
of  wbieh  the  direetors  shall  be  the  sole  judges.  The  board  shall  have 
power  to  restore  credits  forfeited,  for  such  reasons  as  by  [to]  them 
may  seem  proper. 

Legislation  e  1588.     Added  by  Stats.  1907,  p.  592.     See  ante.  Legislation 
Title  I,  for  original  code  title,  section,  etc. 

Prifloners,  United  States. 

§1589.  All  criminals^entenced  to  the  state  prisons  by  the  author- 
ity of  the  United  States  shall  be  received  and  kept  according  to  the 
sentence  of  the  court  by  which  they  were  tried,  and  the  prisoners  so 
confined  shall  be  subject  in  all  respects  and  [to]  discipline  and  treat- 
ment as  though  committed  under  the  laws  of  this  state.  The  wardens 
are  hereby  authorized  to  charge  and  receive  from  the  United  States, 
for  the  use  of  the  state,  an  amount  sufficient  for  the  support  of  each 
prisoner,  the  cost  of  all  clothing  that  may  be  furnished,  and  one  dol- 
lar per  month  for  the  use  of  the  prisoner.  No  other  or  further  charge 
shall  be  made  by  any  officer  for  or  on  account  of  such  prisoners. 

Legislation  8  1689.     Added  by  Stats.  1907,  p.  593.     See  ante.  Legislation 
Title  I,  for  original  code  title,  section,  etc. 

Directors,  powers  of. 

§  1590.  The  board  of  directors  shall  have  power  to  contract  for 
the  supply  of  gas  and  water  for  said  prisons,  upon  such  terms  as  said 
board  shall  deem  to  be  for  the  best  interests  of  the  state,  or  to  manu- 
facture gas,  or  furnish  water  themselves,  at  their  option.  Tlioy  shall 
also  have  power  to  erect  and  construct,  or  cause  to  be  erected  and 
constructed,  electrical  apparatus  or  other  illuminating- works  in  their 
discretion  with  or  without  contracting  therefor,  on  such  terms  as  they 
may  deem  just.  The  board  shall  have  full  power  to  erect  any  build- 
ing or  structure  deemed  necessary  by  them,  or  to  alter  or  improve  tlie 
same,  and  to  pay  for  the  same  from  the  fund  appropriated  for  the 
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use  or  support  of  the  prisons,  or  from  the  earnings  thereof,  without 
advertising  or  contracting  therefor;  provided,  that  no  building  or 
structure,  the  cost  of  which  will  exceed  five  thousand  dollars,  shall  be 
erected  or  constructed  without  first  obtaining  the  consent  of  the 
governor,  secretary,  and  treasurer  of  the  state,  or  a  majority  thereof. 
The  board  shall  have  power  to  give  for  meritorious  service  to  any 
convict  discharged,  or  about  to  be  discharged,  a  sum  in  addition  to 
that  already  allowed,  not  exceeding  ten  dollars. 

LeglBlfttlon  11590.     Added  bj  SUts.  1907,  p.  593.     See  ante.  Legislation 
Title  I,  for  original  code  title,  section,  eto. 
Citatloni.     Cal.  76/516;  145/187. 

QflLcers  and  employees,  not  to  receive  other  compensation  than  that 

allowed  by  directors. 

§1591.  No  officer  or  employees  shall  receive,  directly  or  indirectly, 
any  compensation  for  his  services  other  than  that  prescribed  by  the 
directors;  nor  shall  he  receive  any  compensation  whatever,  directly  or 
indirectly,  for  any  act  or  service  which  he  may  do  or  perform  for  or 
on  behalf  of  any  contractor,  or  agent,  or  employee  of  a  contractor. 
For  any  violation  of  the  provisions  of  this  section  the  officer,  agent, 
or  employee  of  the  state  shall  be  discharged  from  his  office  or  service; 
and  every  contractor,  or  employee,  or  agent  of  a  contractor  engaged 
therein,  shall  be  expelled  from  the  prison  grounds,  and  not  again  per- 
mitted within  the  same  as  a  contractor,  agent,  or  employee. 

Legislation  8  1691.     Added  by  Stats.  1907,  p.  593.     See  ante,  Legislation 
Title  I,  for  original  code  title,  section,  etc. 

Offtcers  and  employees,  not  to  make  or  receive  gifts,  etc. 

§  1692.  No  officer  or  employee  of  the  state,  or  contractor,  or  em- 
ployee of  a  contractor,  shall,  without  permission  of  the  board  of  direc- 
tors, make  any  gift  or  present  to  a  convict,  or  receive  any  from  a  con- 
vict, or  have  any  barter  or  dealings  with  a  prisoner.  For  every 
violation  of  the  provisions  of  this  section,  the  party  engaged  therein 
shall  incur  the  same  penalty  as  prescribed  in  section  one  thousand 
five  hundred  and  ninety-one  of  this  code.  No  officer  or  employee  of 
the  prison  shall  be  interested,  directly  or  indirectly,  in  any  contract 
or  purchase  made  or  authorized  to  be  made  by  any  one  for  or  on 
behalf  of  the  prisons. 

Legislation  9  1692.     Added  by  Stats.  1907,  p.  593.     See  ante,  LegislaMoa 
^-  lor  original  code  title,  section,  ete. 
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Annual  reports. 

§1593.  There  shall  be  printed  annually  for  the  use  of  the  prisons 
five  hundred  copies  of  the  annual  report  of  the  board  or  directors, 
and  the  clerk  shall  annually  transmit  to  each  of  the  state  prisons  in 
the  United  States  one  copy  of  gach  report. 

Lsglilation  i  1693.  Added  by  SUts.  1907,  p.  694.  Sea  ante,  Legielation 
Title  I,  for  original  code  title,  leetion,  ete. 

Bonds  of  offlcera  and  employeos. 

§1504.  All  the  bonds  of  officers  and  employees  under  this  title 
shall  be  deposited  with  the  secretary  of  state. 

Leglilatlon  1 1694.  Added  by  Stats.  1907,  p.  594.  See  ante,  Legislation 
Title  I,  for  original  eode  title,  section,  etc. 

Bobullding  of  buildings  destroyed  by  fire. 

§1596.  If  any  of  the  shops  or  buildings  in  which  convicts  are 
employed  are  destroyed  in  any  way,  or  injured  by  fire  or  otherwise, 
they  may  be  rebuilt  or  repaired  immediately,  under  the  direction  of 
the  board  of  directors,  by  and  with  the  advice  and  consent  of  the 
governor,  attorney-general,  and  secretary  of  state,  and  the  expenses 
thereof  paid  out  of  any  funds  in  the  state  treasury  not  otherwise 
appropriated  by  law. 

Legislation  S  1696.  Added  by  Stats.  1907,  p.  694.  See  ante.  Legislation 
Title  I,  for  original  code  title,  seetion,  ete. 

Boports. 

§1696.  The  board  of  directors  must  report  to  the  governor  from 
time  to  time  the  names  of  any  and  all  persons  confined  in  the  state 
prisons  who,  in  their  judgment,  ought  to  be  pardoned  out  and  set  at 
liberty  on  account  of  good  conduct,  or  unusual  term  of  sentence,  or 
any  other  cause,  which,  in  their  opinion,  should  entitle  the  prisoner 
to  pardon. 

Lsglilatlon  S  1696.  Added  by  Stats.  1907,  p.  694.  See  ante.  Legislation 
Title  I,  for  original  code  title,  etc. 

Bffect  of  act.  The  act  of  1907  adding  this  title  to  the  Penal  Code  con- 
tained the  following  provision :  "  See.  2.  Nothing  in  this  act  contained  shall 
be  constmed  to  shorten  or  extend  the  term  of  office  of  any  person  holding 
office  or  employment  at  the  time  this  act  goes  into  effect»ander  the  provisions 
of  an  act  entitled,  'An  Act  to  regulate  and  govern  the  state  prisons  of  Cali- 
fornia,' approved  March  19,  1889,  or  the  acts  amendatory  thereof  or  supple- 
mentary thereto." 
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TITLE  II. 
County  Jails. 

I  1597.  County  Jails,  by  whom  kept  and  for  what  used. 

I  1598.  Rooma  required  in  county  jails. 

8  1599.  Prisoners  to  be  classified. 

8  1600.  Prisoners  committed  must  be  actually  confined. 

I  1601.  Sheriff  to  reoaire  prisoners  committed  by  United  Statea  eonrti, 

8  1602.  Sheriff  or  jailer  answerable  for  safe-keeping  of  such  prisoners. 

8  1608.  When  jail  in  contiguous  county  may  be  used. 

I  1604.  Keeper  of  jnil  tn  contiguous  county  to  receive  prisoners. 

I  1605.  When  jail  in  contiguous  county  is  not  to  be  used. 

I  1606.  Prisoners  to  be  returned  to  proper  county. 

8  1607.  Prisoners  may  be  removed  in  case  of  fire. 

8  1608.  Prisoners  may  be  removed  in  case  of  pestilence. 

8  1609.  Papers  served  on  jailer  for  prisoner. 

8  1610.  Guard  for  jail. 

8  1611.  Sheriff  to  receive  all  persons  duly  committed. 

8  1612.  Prisoners  on  civil  process,  when  not  to  be  received. 

8  1613.  Prisoners  may  be  required  to  labor. 

8  1614.  Rules  and  regulations  for  the  performance  of  labor.     Credits  for  good 

behavior  of  prisoner  confined  in  county  jail. 

8  1615.  Hair-cutting  for  sanitary  purposes. 

County  jails,  by  whom  kept  and  for  what  used. 

§  1597.  The  common  jails  in  the  several  counties  of  this  state  are 
kept  by  the  sheriffs  of  the  counties  in  which  they  are  respectively 
situated,  and  are  used  as  follows: 

1.  For  the  detention  of  persons  committed  in  order  to  secure  their 
attendance  as  witnesses  in  criminal  cases; 

2.  For  the  detention  of  persons  charged  with  crime  and  committed 
for  trial; 

3.  For  the  confinement  of  persons  committed  for  contempt,  or  upon 
civil  process,  or  by  other  authority  of  law; 

4.  For  the  confinement  of  persons  sentenced  to  imprisonment 
therein  upon  a  conviction  for  crime. 

Legislation  8  1507.  Enacted  February  14,  1872;  based  on  Stats.  1851,  p. 
192,  8  17,  which  read:  "  8  17.  The  county  jail  shall  be  kept  by  the  sheriff 
and  used  as  a  prison.  1st.  For  the  detention  of  persons  committed  as  wit- 
nesses in  a  criminal  action.     2d.  For  the  detention  of  persons  committed  fur 
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trial  for  ft  public  offense.  8d.  For  the  coTiflnoroent  of  l;>erson9  committed 
upon  civil  process:  and  4t)i.  For  the  confinement  of  persons  sentenced  to  con- 
finement therein,  upon  conviction  for  a  public  offense,  or  for  examination, 
charged  with  having  committed  a  public  offense." 

GlUtlons.     Cal.  78/806. 

School  of  Industry  at  lono,  acts  relating  to:  See  post,  Appendix,  tit. 
**  School  of  Industry." 

School  of  reform  at  Whittier,  acta  relating  to:  See  post,  Appendix,  tit. 
'*  School  of  Reform." 

Booms  required  in  county  jails. 

§  1698.  Each  county  jail  must  contain  a  sufficient  number  of  rooms 
to  allow  all  persons  belonging  to  either  one  of  the  following  classes 
to  be  confined  separately  and  distinctly  from  persons  belonging  to 
either  of  the  other  classes: 

1.  Persons  committed  on  criminal  process  and  detained  for  trial; 

2.  Persons  already  convicted  of  crime  and  held  under  sentence; 

3.  Persons  detained  as  witnesses  or  held  under  civil  process,  or 
nnder  an  order  imposing  punishment  for  a  contempt; 

4.  Males  separately  from  females. 

Legialation  81698.  Enacted  February  14,  1872;  based  on  Stats.  1851,  p. 
192,  8  19,  which  read:  "  8  19.  The  court  of  sessions  of  the  county  shall 
cause  a  county  jail  to  be  erected  at  the  county  seat,  in  case  such  jail  has  not 
been  already  erected,  or  shall  provide  some  suitable  place  for  the  safe-keep- 
ing of  prisoners,  which  place,  until  the  erection  of  a  jail,  is  considered  in  this, 
act  as  the  county  jail.  The  county  jail,  or  the  place  provided  as  such  shall 
contain  a  suffieient  number  of  rooms:  1st.  For  the  confinement  of  persons 
committed  for  trial  in  criminal  actions,  separate  and  distinct  from  prisoners 
under  sentence.  2d.  For  the  confinement  of  prisoners  under  sentence.  8d. 
For  the  confinement  of  persons  committed  on  civil  process,  or  as  witnesses  in 
criminal  actions,  separate  from  those  mentioned  in  the  last  two  subdivioioni." 

Malei  and  females  to  bo  separated:  See  post,  8  1599. 

Prisoners  to  be  classified. 

§1599.  Persons  committed  on  criminal  process  and  detained  for 
trial,  persons  convicted  and  under  sentence,  and  persons  committed 
upon  civil  process,  must  not  be  kept  or  put  in  the  same  room,  nor 
shall  male  and  female  prisoners  (except  husband  and  wife)  be  kept 
or  put  in  the  same  room. 

Legislation  81599.  Enacted  February  14,  1872;  in  substance  the  same 
aa  Stats.  1851,  p.  198,  8  20. 
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Prisoners  committed  must  be  actaaUy  confined. 

§1600.  A  prisoner  committed  to  the  county  jail  for  trial  or  for 
examination,  or  upon  conviction  for  a  public  offense,  must  be  aetnallj 
confined  in  the  jail  until  he  is  legally  discharged;  and  if  he  is  per- 
mitted to  go  at  large  out  of  the  jail,  except  by  virtue  of  a  legal  order 
or  process,  it  is  an  escape. 

LegiBlation  8  1600.  Enacted  February  14,  1872 ;  in  tabsUnee  the  Mm«  u 
StAts.  1851,  p.  194,  8  32. 

CiUtlons.     0«1.  97/242;   149/891. 

Sheriff  to  receive  prisoners  committed  by  United  States  courts. 

§  1601.  The  sheriff  must  receive,  and  keep  in  the  county  jail,  any 
prisoner  committed  thereto  by  process  or  order  issued  under  the 
authority  of  the  United  States,  until  he  is  discharged  according  to 
law,  as  if  he  had  been  committed  under  process  issued  under  the 
authority  of  this  state;  provision  being  made  by  the  United  States 
for  the  support  of  such  prisoner. 

Legislation  8  1601.     Enacted  February  14,  1872;  in  lubstanee  the  eeme  m 
StatB.  1851,  p.  196,  8  41. 
OitaUons.     Oal.  92/422. 

Sheriff  or  jailer  answerable  for  safe-keeping  of  sach  prisonenk 

§  1602.  A  sheriff,  to  whose  custody  a  prisoner  is  committed,  as  pro- 
vided in  the  last  section,  is  answerable  for  his  safe-keeping  in  the 
courts  of  the  United  States,  according  to  the  laws  thereof « 

Legiilatioii  8  1602.  Enacted  Febmaiy  14,  1872;  in  lubstance  the  same  as 
Stats.  1851,  p.  196,  f  42. 

When  Jail  in  contignons  eonnty  may  be  used. 

§  160S.  When  there  is  no  jail  in  the  county,  or  when  the  jail  be- 
comes anflt  or  unsafe  for  the  confinement  of  prisoners,  the  judge  of 
the  superior  court  may,  by  a  written  order  filed  with  the  county 
clerk,  designate  the  jail  of  a  contiguous  county  for  the  confinement 
of  the  prisoners  of  his  county,  or  of  any  of  them,  and  may  at  any 
time  modify  or  vacate  such  order. 

Legislation  f  1603.  1.  Enacted  February  14,  1872;  in  snbstanee  the  same 
as  Stats.  1851,  p.  193,  8  21.  When  enacted  in  1872,  8  1608  read:  "  1603. 
When  there  is  no  Jail  in  the  county,  or  when  the  jail  becomes  unfit  or  unsafe 
lor  the  confinement  of  prisoners,  the  county  Judge  may,  by  a  written  ap- 
pointment filed  with  the  county  clerk,  designate  the  Jail  of  a  contiguous  oounty 
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for  the  eonflnement  of  the  prisoners  of  hie  county,  or  of  any  of  them,  end 
mey  at  any  time  modify  or  annul  the  appointment."  2.  Amended  by  State. 
1901,  p.  603 ;  nneonstitational :  See  note,  I  5,  ante.  8.  Amended  by  Stats. 
1905.  p.  709. 

Keeper  of  jail  in  oontlgnoiui  county  to  receive  prisoners. 

§1604.  A  copy  of  the  appointment,  certified  hy  the  county  clerk, 
mast  be  served  on  the  sheriff  or  keeper  of  the  jail  designated,  who 
must  receive  into  his  jail  all  prisoners  authorized  to  be  confined 
therein,  pursuant  to  the  last  section,  and  who  is  responsible  for  the 
safe-keeping  of  the  persons  so  committed,  in  the  same  manner  and  to 
the  same  extent  as  if  he  was  sheriff  of  the  county  for  whose  use  his 
jail  is  designated,  and  with  respect  to  the  persons  so  committed  he  is 
deemed  the  sheriff  of  the  county  from  which  they  were  removed. 

Legislation  f  1604.  Enacted  February  14,  1872;  in  substance  the  same  as 
Stats.  1851,  p.  193,  I  22. 

"Wlien  jail  in  conAiguons  county  is  not  to  be  need. 

§  1606.  When  a  jail  is  erected  in  a  county  for  the  use  of  which  the 
designation  was  made,  or  its  jail  is  rendered  fit  and  safe  for  the 
confinement  of  prisoners,  the  judge  of  the  superior  court  of  that 
county  must,  by  a  written  revocation,  filed  with  the  co  Mity  clerk 
thereof,  declare  that  the  necessity  for  the  designation  has  ceased, 
and  that  it  is  revoked. 

Legislation  f  1605.  1.  Enacted  Febmary  14,  1872;  in  snbstanee  the  same 
as  Stats.  1851,  p.  198,  128.  2.  Amendment  by  Stats.  1901,  p.  503;  uncon- 
stitutional: See  note,  I  6,  ante.  8.  Amended  by  Stats.  1905,  p.  710,  chan- 
ging (1)  "in  the  eounty"  to  "in  a  county,"  and  (2)  "county  judge" 
to     "Judge  of  the  superior  court.*' 

Prisoners  to  be  returned  to  proper  connty. 

§  1606.     The  county  clerk  must  immediately  serve  a  copy  of  the 

revocation  upon  the  sheriff  of  the  county,  who  must  thereupon  remove 

the  prisoners  to  the  jail  of  the  county  from  which  the  removal  was 

had. 

Leglslatioa  f  1606.  Enacted  February  14,  1872 ;  in  substance  the  same 
as  Stats.  1851,  p.  198,  I  24. 

Prisoners  may  be  removed  in  case  of  fire. 

§1607.    When  a  county  jail  or  a  building  contiguous  to  it  is  on 
fire,  and  there  is  reason  to  apprehend  that  the  prisoners  may  be  in- 
Pen.  Code — 46 
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jured  or  endangered,  the  sheriff  or  jailer  must  remove  them  to  a  safe 

and  convenient  place,  and  there  confine  them  as  long  as  it  may  be 

necessary  to  avoid  the  danger. 

Legislation  61607.     Enacted  Fehraary   14,    1872;   in  substance   the   8am« 
as  SUts.  1851,  p.  198,  8  25. 

Prisoners  may  be  removed  in  case  of  pestilence. 

§  1608.  When  a  pestilence  or  contagious  disease  breaks  out  in  or 
near  a  jail,  and  the  physician  thereof  certifies  that  it  is  liable  to  en- 
danger the  health  of  the  prisoners,  the  county  judge  may,  by  a  writ- 
ten appointment,  designate  a  safe  and  convenient  place  in  the  county, 
or  the  jail  in  a  contiguous  county,  as  the  place  of  their  confinement. 
The  appointment  must  be  filed  in  the  office  of  the  county  clerk,  and 
authorize  the  sheriff  to  remove  the  prisoners  to  the  place  or  jail 
designated,  and  there  confine  them  until  they  can  be  safely  returned 
to  the  jail  from  which  they  were  taken. 

Legislation  §  1608.     Enacted  February   14,    1872 ;    in    substance   the   same 
as  Stats.  1851,  p.  198,  8  26. 

Papers  served  on  jailer  for  prisoner. 

§  1609.  A  sheriff  or  jailer  upon  whom  a  paper  in  a  judicial  pro- 
ceeding, directed  to  a  prisoner  in  his  custody,  is  served,  must  forth- 
with deliver  it  to  the  prisoner,  with  a  note  thereon  of  the  time  of  its 
service.  For  a  neglect  to  do  so  he  is  liable  to  the  prisoner  for  all 
damages  occasioned  thereby. 

Legislation  §1609.     Enacted  February   14,    1872;   in   substance  the  same 
as  Stats.  1851,  p.  194,  8  28. 

Guard  for  Jail. 

§  1610.  The  sheriff,  when  necessary,  may,  with  the  assent  in  writ- 
ing of  the  county  judge,  or  in  a  city,  of  the  mayor  thereof,  employ 
a  temporary  guard  for  the  protection  of  the  county  jail,  or  for  the 
safe-keeping  of  prisoners,  the  expenses  of  which  are  a  county  charge. 

Legislation  §1610.     Enacted  February  14,  1872;  in  substance  the  same  as 
Stats.   1851,   p.   194,  8  29. 

Sheriff  to  receive  all  persons  duly  committed. 

§  1611.  The  sheriff  must  receive  all  persons  committed  to  jail  by 
competent  authority,  and  provide  them  with  necessary  food,  clothing, 
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and  bedding,  for  which  he  shall  be  allowed  a  reasonable  compensa- 
tion, to  be  determined  by  the  board  of  supervisors,  and,  except  as 
provided  in  the  next  section,  to  be  paid  out  of  the  county  treasury. 

LegliUtlon  f  1611.  Enacted  February  14,  1872;  in  substance  the  same  as 
Stats.  1851,  p.  194,  9  80. 

Oltattom.     Oal.  67/885;   102/480. 

Prisonen  on  clyil  process,  when  not  to  be  received. 

§  1612.  Whenever  a  person  is  committed  upon  process  in  a  civil 
action  or  proceeding,  except  when  the  people  of  this  state  are  a  party 
thereto,  the  sheriff  is  not  bound  to  receive  such  person,  unless  security 
is  given  on  the  part  of  the  party  at  whose  instance  the  process  is 
issued,  by  a  deposit  of  money,  to  meet  the  expenses  for  him  of  neces- 
sary food,  clothing,  and  bedding,  or  to  detain  such  person  any  longer 
than  these  expenses  are  provided  for.  This  section  does  not  apply  to 
cases  where  a  party  is  committed  as  a  punishment  for  disobedience 
to  the  mandates,  process,  writs,  or  orders  of  court. 

Logiflation  §  1612.  Enacted  February  14,  1872 ;  in  substance  the  same 
as  Stats.  1851,  p.  194.  9  81. 

Prisoners  under  civil  and  criminal  proceH  to  be  kept  separate:  See  ante, 
S  1599. 

PriBonen  may  be  required  to  labor. 

§1613.  Persons  confined  in  the  county  jail  under  a  judgment  of 
imprisonment  rendered  in  a  criminal  action  or  proceeding,  may  be 
required  by  an  order  of  the  board  of  supervisors  to  perform  labor  on 
the  public  works  or  ways  in  the  county. 

Legislation  §  1613.     Enacted  February   14,    1872. 
Oitatloni.     Cal.  97/248. 

Bulee  and  regulations  for  the  performance  of  labor.    Credits  for  good 

behaylor  of  prisoner  confined  in  county  jail. 

§1614.  The  board  of  supervisors  making  such  order  may  prescribe 
and  enforce  the  rules  and  regulations  under  which  such  labor  is  to  be 
performed;  and  provide  clothing  of  such  a  distinctive  character  for 
said  prisoners  as  such  board,  in  its  discretion,  may  deem  proper.  For 
each  month  in  which  the  prisoner  appears^  by  the  record,  to  have 
given  a  cheerful  and  willing  obedience  to  the  rules  and  regulations, 
jnd  that  his  conduct  is  reported  by  the  officer  in  charge  of  the  jail 
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to  be  positively  good,  five  days  shall,  with  the  consent  of  the  board 
of  supervisors^  be  deducted  from  his  term  of  sentence. 

LeglBlatlon  §1614.  1.  Enacted  Febraary  14,  1872.  When  enacted  in 
1872,  §  1614  was  composed  of  the  first  clause  of  the  first  sentence  of  the 
present  section,  ending  with  the  words  '*  to  be  performed."  2.  Amended  by 
Stats.  1898,  p.  208. 

Citations.     Cal.  97/243. 

Hair-cutting  for  sanitary  purposes. 

§1615.  Whenever  the  board  of  health  of  any  city  or  county,  or 
the  board  of  supervisors  of  any  county,  or  the  county  physician  of 
any  county  of  this  state,  presents,  or  causes  to  be  presented  to  the 
sheriff,  or  other  officer  having  charge  of  any  county  jail  or  prison 
in  any  county  or  city,  in  this  state,  a  certificate,  or  order,  in  writing, 
to  the  effect  that  it  is  by  them,  or  him,  considered  necessary  for  the 
purpose  of  protecting  the  public  health,  or  to  prevent  the  introduction 
or  spreading  of  disease,  or  to  protect  or  improve  the  health  of  crimi- 
nals under  sentence,  that  the  hair  of  any  criminal  or  criminals  be  cut, 
such  sheriff,  or  other  ofiicer,  must  cut,  or  cause  to  be  cut,  the  hair  of 
any  such  person  or  persons  in  his  charge  convicted  of  a  misdemeanor 
and  sentenced  to  a  longer  term  of  imprisonment  than  fifteen  dayS|  to 
a  uniform  length  of  one  and  one  half  inches  from  the  sealp  of  such 
person  or  persons  so  imprisoned. 

Legislation  g  1615.  1.  Addition  by  Stats.  1901,  p.  608;  nneonstitntional : 
See  note,  9  6,  ante.  2.  Added  by  Stats.  1906,  p.  710;  the  code  eosunisaioner 
saying,  "  This  section  is  a  codification  of  8  1  of  the  statute  of  1883,  p.  28<^ 
to  protect  the  pnblie  health." 


Approved  Tebruary  14,  1872. 

NEWTON  BOOTH,  Ooreraor. 
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ADULTERATION, 

Butter  and  cheese:  See  post,  tit.    "  Butter/* 
OUtb-oII:  See  post.  tit.    "  Olive-oil." 


An  Act  to  prohibit  and  punish  the  sale  of  adulterated  syrup, 

[Approved  March  29,  1878;   Stats.  1877-76,  p.  695.] 

9  1.     Selling  adnlterated  syrup. 

i  2.     Penalty. 

I  8.     Act  takes  effect  when. 

Selling  adulterated  syrup. 

Section  1.  Any  person  who  shall  knowingly  sell,  or  keep,  or  offer 
for  sale,  or  otherwise  dispose  of  anj  syrup,  or  golden-drips  syrup, 
silver-drips  syrup,  or  molasses,  containing  muriatic  or  sulphuric  acids, 
or  glucose,  or  adulterated  with  any  other  substance  to  improve  the 
color  thereof,  shall  be  guilty  of  a  misdemeanor. 

Penalty. 

Sec.  2.  Any  person  violating  the  provisions  of  section  one  of  this 
act  shall  be  punished,  and  imprisoned  in  the  county  jail  of  the  county 
in  which  the  offense  is  committed  for  a  period  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  both. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  pas»age. 


An  Act  to  prohibit  the  sophistication  and  adulteration  of  wine,  and  to 
prevent  fraud  in  the  manufacture  and  sale  thereof, 

[Approved  March  7,  1887;  Stats.  1887,  p.  46.] 

i    1.     Defining  pure  wine. 

9    2.     Prohibiting  deleterious  substitutes. 

i    8.     Prohibiting   use   of  materials   injurious   to   consumers,    for  promotion   of 

fermentation. 
S    4.     Unlawful  sale  of  impure  wines. 

(727) 
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S    6.     Excepting  champagne  and  aparkling  wine. 
S    6.     Penalty. 

8  7.     Isabels. 

5    8.  Pure  California  wine.     Unlawful  uae  of  itampa.     Crime  and  puniahment. 

S    9.  Oontroller  to  keep  record  of  atampa. 

9  10.  Uae  and  dispoaition  of  atampa.     Defining  crime  for  Tiolation. 
S  11.  Act  takea  effect  when. 

Defining  pure  wine. 

Section  1.  For  the  purposes  of  this  act,  pure  wine  shall  be  defined 
as  follows:  The  juice  of  grapes  fermented,  preserved,  or  fortified  for 
use  as  a  beverage,  or  as  a  medicine,  by  methods  recognized  as  legiti- 
mate according  to*  the  provisions  of  this  act;  unfermented  grape- 
juice,  containing  no  addition  of  distilled  spirits,  maj  be  denominated 
according  to  popular  custom  and  demand,  as  wine  only  when  de- 
scribed as  "unfermented  wine,"  and  shall  be  deemed  pure  only 
when  preserved  for  use  as  a  beverage  or  medicine,  in  accordance 
with  the  provisions  of  this  act.  Pure  grape-must  shall  be  deemed 
to  be  the  juice  of  grapes,  only  in  its  natural  condition,  whether 
expressed  or  mingled  with  the  pure  skins,  seeds,  or  stems  of  grapes. 
Pure  condensed  grape-must  shall  be  deemed  to  be  pure  grape-must 
from  which  water  has  been  extracted  by  evaporation,  for  purposes 
of  preservation  or  increase  of  saccharine  strength.  Dry  wine  is  that 
produced  by  complete  fermentation  of  saccharine  contained  in  must. 
Sweet  wine  is  that  which  contains  more  or  less  saccharine  appreci- 
able to  the  taste.  Fortified  wine  is  that  wine  to  which  distilled 
spirits  have  been  added  to  increase  alcoholic  strength,  for  purposes 
of  preservation  only,  and  shall  be  held  to  be  pure  when  the  spirits 
so  used  are  the  product  of  the  grape  only.  Pure  champagne,  or 
sparkling  wine,  is  that  which  contains  carbonic-acid  gas  or  effer- 
vescence produced  only  by  natural  fermentation  of  saccharine  matter 
of  must,  or  partially  fermented  wine  in  bottle. 

Prohibiting  deleterious  substitutes. 

Sec.  2.  In  the  fermentation,  preservation,  and  fortification  of  pure 
wine,  it  shall  be  specifically  understood  that  no  materials  shall  be 
used  intended  as  substitutes,  for  grapes,  or  any  part  of  grapes;  no 
coloring  matters  shall  be  added  which  are  not  the  pure  product  of 
grapes  during  fermentation,  or  by  extraction  from  grapes  with  the 
aid    of   pure-grape    spirits;    no    foreign    fruit- juices,    and    no    spirits 
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imported  from  foreign  countries,  whether  pure  or  compounded  with 
fruit-juices  or  other  material  not  the  pure  product  of  grapes,  shall 
be  used  for  any  purpose;  no  aniline  dyes,  salicylic  acid,  glycerine, 
alum,  or  other  chemical  antiseptics  or  Ingredients  recognized  as 
deleterious  to  the  health  of  consumers,  or  as  injurious  to  the  reputa- 
tion of  wine  as  pure,  shall  be  permitted;  and  no  distilled  spirits 
shall  be  added  except  for  the  sole  purpose  of  preservation  and  with- 
out the  intention  of  enabling  trade  to  lengthen  the  volume  of  forti- 
fied dry  wine  by  the  addition  of  water,  or  other  wine  weaker  in  alco- 
holic strength. 

Prohibiting  use  of  materials  InjurlonB  to  consumers,  for  promotion  of 

fermentation. 

Sec.  3.  In  the  fermentation  and  preservation  of  pure  wine,  and 
during  the  operations  of  fining,  or  clarifying,  removing  defects, 
improving  qualities,  blending  and  maturing,  no  methods  shall  be 
employed  which  essentially  conflict  with  the  provisions  of  the  pre- 
ceding sections  of  this  act,  and  no  materials  shall  be  used  for  the 
promotion  of  fermentation,  or  the  assistance  of  any  of  the  operations 
of  wine  treatment,  which  are  injurious  to  the  consumer  or  the  repu- 
tation of  wine  as  pure;  provided,  that  it  shall  be  expressely  under- 
stood that  the  practices  of  using  pure  tannin  in  small  quantities, 
leaven  to  excite  fermentation  only,  and  not  to  increase  the  material 
for  the  production  of  alcohol;  water  before  or  during,  but  not  after 
fermentation,  for  the  purpose  of  decreasing  the  saccharine  strength 
of  musts  to  enable  perfect  fermentation;  and  the  natural  products 
of  grapes  in  the  pure  forms  as  they  exist  in  pure  grape-musts,  skins, 
and  seeds;  sulphur-fumes  to  disinfect  cooperage  and  prevent  disease 
in  wine;  and  pure  gelatinous  and  albuminous  substances,  for  the  sole 
purpose  of  assisting  fining,  or  clarification,  shall  be  specifically  per- 
mitted in  the  operations  hereinbefore  mentioned,  in  accordance  with 
recognized  legitimate  custom. 

Unlawful  sale  of  impure  wines. 

Bee.  4.  It  shall  be  unlawful  to  sell,  or  expose,  or  offer  to  sell 
under  the  name  of  wine,  or  grape-musts,  or  condensed  musts,  or 
under  any  names  designating  pure  wines,  or  pure  musts  as  herein- 
before classified  and  defined,  or  br&i^ded,  labeled,  or  designated  in 


730  APPENDIX. 

any  way  as  wine  or  musts,  or  by  any  name  popularly  and  com- 
mercially used  as  a  designation  of  wine  produced  from  grapes,  such 
as  claret,  burgundy,  hock,  sauterne,  port,  sherry,  madeira,  and 
angelica,  any  substance,  or  compound,  except  pure  wine,  or  pure 
grape-must  or  pure  grape  condensed  must,  as  defined  by  this  act,  and 
produced  in  accordance  with  tind  subject  to  restrictions  herein  set 
forth;  provided,  that  this  act  shall  not  apply  to  liquors  imported  from 
any  foreign  country,  which  are  taxed  upon  entry  by  custom  laws  in 
accordance  with  a  specific  duty,  and  contained  in  original  packages 
or  vessels,  and  prominently  branded,  labeled,  or  marked,  so  as  to  be 
known  to  all  persons  as  foreign  products,  excepting,  however,  when 
such  liquor  shall  contain  adulterations  of  artificial  coloring  matters, 
antiseptic  chemicals,  or  other  ingredients  known  to  be  deleterious 
to  the  health  of  consumers;  and  provided  further,  that  this  act  shall 
not  apply  to  currant-wine,  gooseberry-wine,  or  wines  made  from 
other  fruits  than  the  grape,  which  are  labeled  or  branded  and  desig- 
nated, and  sold,  or  offered  or  exposed  for  sale  under  nanus,  includ- 
ing the  word  wine,  but  also  expressing  distinctly  the  fruit  from 
which  they  are  made,  as  gooseberry-wine,  elderberry-wine,  or  the 
like.  Any  violation  of  any  of  the  provisions  of  »ny  of  the  preceding 
sections  shall  be  a  misdemeanor. 

Excepting  champagne  and  sparkling  wine. 

Sec.  5.  Exceptions  from  the  provisions  of  this  act  shall  be  made 
in  the  case  of  pure  champagne,  or  sparkling  wine,  so  far  as  to  permit 
the  use  of  crystallized  sugar  in  sweetening  the  same  according  to 
usual  customs,  but  in  no  other  respect. 

Penalty. 

Sec.  6.  In  all  sales  and  contracts  for  sale,  production,  or  delivery 
of  products  defined  in  this  act,  such  products,  in  the  absence  of  a 
written  agreement  to  the  contrary,  shall  be  presumed  to  be  pure,  as 
herein  defined,  and  such  sale  or  contracts  shall,  in  the  absence  of 
such  an  agreement,  be  void,  if  it  be  established  that  the  products  so 
sold  or  contracted  for  were  not  pure  as  herein  defined;  and  in  such 
case  the  concealment  of  the  true  character  of  such  products  shall 
constitute  actual  fraud  for  which  damages  may  be  recovered,  and  in 


ADUIiTERATION.  731 

a  judgment  for  damages,  reasonable  attorii'}-  fees,  to  be  fixed  by  the 
court,  shall  be  taxed  as  costs. 

Labels. 

Sec.  7.  The  controller  of  the  state  shall  cause  to  have  engraved 
plates,  from  which  shall  be  printed  labels,  which  shall  set  forth  that 
the  wine  covered  by  such  labels  is  pure  California  wine,  in  accord- 
ance with  this  act,  and  leaving  blanks  for  the  name  of  the  par- 
ticular kind  of  wine  and  the  name  or  names  of  the  seller  of  the 
wine  and  place  of  business.  These  labels  shall  be  of  two  forms  or 
shapes,  one  a  narrow  strip  to  cap  over  the  corks  of  bottles,  the  other 
a  round  or  square,  and  sufficiently  large,  say  three  inches  square,  to 
cover  the  bungs  of  packages  in  which  wine  is  sold.  Such  labels  shall 
be  furnished  upon  proper  application  to  actual  residents,  and  to  be 
used  in  this  state  only,  and  only  to  those  who  are  known  to  be 
growers,  manufacturers,  traders,  or  handlers  or  bottlers  of  California 
wine;  and  such  parties  will  be  required  to  file  a  sworn  statement 
with  said  controller,  setting  forth  that  his  or  their  written  applica- 
tion for  such  labels  is  and  will  be  for  his  or  their  sole  use  and 
benefit,  and  that  he  or  they  will  not  give,  sell,  or  loan  such  label  to 
any  other  person  or  persons  whomsoever.  Such  labels  shall  be  paid 
for  at  the  same  rate  and  price  as  shall  be  found  to  be  the  actual  cost 
price  to  the  state,  and  shall  be  supplied  from  time  to  time  as  needed 
upon  the  written  application  of  such  parties  as  are  before  men- 
tioned. Such  label,  when  affixed  to  bottle  or  wine  package,  shall  be 
so  affixed  that  by  drawing  the  cork  from  bottle  or  opening  the  bung 
of  package,  such  label  shall  be  destroyed  by  such  opening;  and  before 
affixing  such  labels  all  blanks  shall  be  filled  out,  by  stating  the 
variety  or  kind  of  wine  that  is  contained  in  such  bottle  or  package, 
and  also  by  the  name  or  names  and  post-office  address  of  such  grower, 
manufacturer,  trader,  handler,  or  bottler  of  such  wine. 

Pnro  California  wine.    Unlawful  use  of  stamps.    Crime  and  pnnisli- 

ment. 

Sec.  8.  It  is  desired  and  required  that  all  and  every  grower, 
manufacturer,  trader,  handler,  or  bottler  of  California  wine,  when 
selling  or  putting  up  for  sale  any  California  wime,  or  when  shipping 
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California  wine  to  parties  to  whom  sold;  shall  plainly  stencil,  brand, 
or  have  printed  where  it  will  be  easily  seen,  first,  "  Pure  California 
wine/'  and  secondly  his  name,  or  the  firm's  name,  as  the  case  may  be, 
both  on  label  of  bottle  or  package  in  which  wine  is  sold  and  sent; 
or  he  may  in  lieu  thereof,  if  he  so  prefers  and  elects,  affix  the  label 
which  has  been  provided  for  in  section  seven.  It  shall  be  unlawful 
to  affix  any  such  stamp  or  label  as  above  provided  to  any  vessel 
containing  any  substance  other  than  pure  wine  as  herein  defined,  or 
to  prepare,  or  use  on  any  vessel  containing  any  liquid,  any  imitation 
or  counterfeit  of  such  stamp,  or  any  paper  in  the  similitude  or 
resemblance  thereof,  or  any  paper  of  such  form  and  appearance  as  to 
be  calculated  to  mislead  or  deceive  any  unwary  person,  or  cause  him 
to  suppose  the  contents  of  such  vessel  to  be  pure  wine.  It  shall  be 
unlawful  for  any  person  or  persons,  other  than  the  ones  for  whom 
such  stamps  were  procured,  to  in  any  way  use  such  stamps,  or  to  have 
possession  of  the  same.  A  violation  of  any  of  the  provisions  of  this 
section  shall  be  a  misdemeanor,  and  punishable  by  fine  of  not  less 
than  fifty  dollars  and  not  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  a  term  of  not  exceeding  ninety 
days,  or  by  both  such  fine  and  imprisonment.  All  moneys  collected 
by  virtue  of  prosecutions  had  against  persons  violating  any  provisions 
of  this  or  any  preceding  sections,  shall  go,  one  half  to  the  informer, 
and  one  half  to  the  district  attorney  prosecuting  the  same. 

Controller  to  keep  record  of  stamps. 

Sec.  9.  It  shall  be  the  duty  of  the  controller  to  keep  an  account, 
in  a  book  to  be  kept  for  that  purpose,  of  all  stamps,  the  number, 
design,  time  when,  and  to  whom  furnished.  The  parties  procuring 
the  same  are  hereby  required  to  return  to  the  controller  semi-annual 
statements,  under  oath,  setting  forth  the  number  used,  and  how  many 
remains  on  hand.  Any  violation  of  this  section^  by  the  person  re- 
ceiving such  stamps,  is  a  misdemeanor. 

Use  and  disposition  of  stamps.    Defining  crime  for  violation. 

Sec.  10.  It  shall  be  the  duty  of  any  and  all  persons  receiving  such 
stamps  to  use  the  same  only  in  their  business,  in  no  manner  or  in  no 
wise  to  allow  the  same  to  be  disposed  of  except  in  the  manner  author- 
ized by  this  act;  to  not  allow  the  same  to  be  used  by  any  other 
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person  or  persons.  It  shall  be  their  duty  to  become  satisfied  that  the 
wine  contained  in  the  barrels  or  bottles  is  all  that  said  label  imports 
as  defined  bj  this  act.  That  they  will  use  the  said  stamps  only  in 
this  state,  and  shall  not  permit  the  same  to  part  from  their  pos- 
session, except  with  the  barrels,  packages,  or  bottles  upon  which  they 
are  placed  as  provided  by  this  act.  A  violation  of  any  of  the  pro- 
visions of  this  section  is  hereby  made  a  felony. 

Act  takae  effect  when. 

See.  11.    This  act  shall  talLO  effect  and  be  in  force  ninety  days 
after  its  passage. 


An  Act  to  prevent  deception  in  the  manufacture  and  sale  of  California 
wines  by  establishing  a  uniform  wine  ivomenclaiure  for  pure  wines,  to 
secure  its  enforcement,  and  to  provide  a  penalty  for  the  violation  of 
the  provisions  thereof, 

[ApproTed  March  6,  1907;  Stats.  1907,  p.  127.] 

I  1.  Uniform  wine  nomenclature. 

I  2.  Unlawful  to  use  prefix  on  impure  winei. 

S  8.  Same. 

I  4.  Pure  wine  defined. 

i  6.  Penalty  for  'Violation  of  act. 

S  6.  Act  takes  effect  when. 

Uniform  wine  nomendatnre. 

Section  1.  A  uniform  wine  nomenclature  is  hereby  adopted  for 
pure  wines  manufactured  in  this  state  from  the  juice  of  the  grape. 
Such  wine  nomenclature  shall  consist  in  the  use  of  the  prefix  "  Cal " 
or  "Cala"  to  the  name  of  any  kind,  type,  name  or  abbreviation  of 
name  of  wine,  as  for  example:  "Calclaret,"  "  Calburgundy,"  "Cala- 
riesling,"  etc.,  in  stamping  or  labeling  such  wines. 

Unlawful  to  use  prefix  on  Impore  wines. 

Sec.  2*  And  it  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration, in  this  state,  to  use  such  prefix  in  connection  with  wine 
nomenclature  upon  any  imprint,  label,  trade-mark,  tag,  stamp,  sten- 
cil, paper,  or  brand,  or  other  inscription  or  device,  placed  or  im- 
pressed  upon   any   vessel,   bottles,    cask,   barrel,    case,    or    package, 
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containing  any  liquid  substanec  other  than  pure  wine  of  California 
manufacture,  made  from  the  juice  of  the  grape;  or  to  use  in  mark- 
ing, branding,  stamping,  stenciling,  tagging,  or  labeling  any  vessel, 
bottle,  cask,  barrel^  case,  or  package  containing  any  liquid  other 
than  pure  wine  of  California  manufacture,  made  from  the  juice  of 
the  grape,  any  imitation  or  counterfeit  of  such  nomenclature,  or  any 
paper  or  brand  in  the  similitude  or  resemblance  thereof,  or  any 
paper  or  brand  of  such  form  and  appearance  as  to  be  calculated  to 
mislead  or  deceive  any  unwary  person  or  cause  him  to  suppose  the 
contents  thereof  to  be  pure  wine  of  California  manufacture,  origin 
or  production,  made  from  the  juice  of  the  grape. 

Same. 

Sec.  3.  And  it  shall  be  unlawful  for  any  person,  firm,  or  corpora- 
tion, in  this  state,  to  sell  or  offer  for  sale,  or  have  in  his  or  its 
possession,  for  sale,  any  liquid  substance  marked,  branded  or  labeled 
by  the  use  of  such  wine  nomenclature  aforesaid,  or  by  the  use  of 
any  mark,  or  brand,  or  stencil  in  semblance  thereof,  unless  the  same 
be  pure  wine  of  California  manufacture,  made  from  the  juice  of  the 
grape. 

Pure  wine  defined. 

Sec.  4.  For  the  purposes  of  this  act,  pure  wine  shall  be  such  as 
is  defined  to  be  pure  wine  under  the  provisions  of  the  laws  of  the 
United  States  relating  to  the  fortification  of  pure  sweet  wines,  and 
of  the  food  and  drugs  act,  adopted  by  the  Congress  of  the  United 
States,  and  approved  June  30th,  1906,  and  under  laws  of  the  state  of 
California  now  or  hereafter  adopted. 

Penalty  for  violation  of  act. 

Sec.  5.  Whoever  violates  any  of  the  provisions  or  sections  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  ($100.),  nor  more  than  one  thousand  dollars  ($1000.),  or  by 
imprisonment  in  the  county  jail  for  not  less  than  thirty  days,  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Act  takes  effect  when: 

Sec.  6.     This  act  shall  take  effect  sixty  days  after  its  passage. 
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An  Act  to  provide  against  the  adulteration  of  food  and  drugs, 
[Approved  March  26,  1895;  Stats.  1895,  p.  71.] 

S  1.  Adulterated  drugs  or  food. 

5  2.  "Drag"    defined.     "Food"    defined. 

9  8.  Drug  adulteration  defined.     Food  adulteration  defined.     Exceptions. 

5  4.  Must  furnish  samples  for  analysis. 

i  5.  Penalty. 

i  6.  Act  takes  effect  when. 

Adulterated  drugs  or  food. 

Section  1.  No  person  shall^  within  this  state,  mannfRRtiire  for 
sale,  offer  for  sale,  or  sell  anj  drug  or  article  of  food  which  is 
adulterated  within  the  meaning  of  this  act. 

"  Drug  "  defined.    "  Food  "  defined. 

Sec.  2.  The  term  "  drug/*  as  used  in  this  act,  shall  inchule  all 
medicines  for  internal  or  external  use,  antiseptics,  disinfectants,  and 
cosmetics.  The  term  "  food/'  as  used  herein,  shall  include  all  articles 
used  for  food  or  drink  by  man,  whether  simple,  mixed,  or  compound. 

Drug  adulteration  defined.    Food  adulteration  defined.    Exceptions. 

Sec.  3.  Any  article  shall  be  deemed  to  be  adulterated  within  the 
meaning  of  this  act: 

(a)  In  the  case  of  drugs:  (1)  If,  when  sold  under  or  by  a  name 
recognized  in  the  United  States  Pharmacopoeia,  it  differs  from  the 
standard  of  strength,  quality,  or  purity  laid  down  therein.  (2)  If, 
when  sold  under  or  by  a  name  not  recognized  in  the  United  States 
Pharmacopoeia,  but  which  is  found  in  some  other  pharmacopcoia  or 
other  standard  work  on  materia  medica,  it  differs  materially  from  the 
standard  of  strength,  quality,  or  purity  laid  down  in  such  work. 
(3)  If  its  strength,  quality,  or  purity  falls  below  the  professed 
standard  under  which  it  is  sold. 

(b)  In  the  case  of  food:  (1)  If  any  substance  or  substances  ^ave 
been  mixed  with  it,  so  as  to  lower  or  depreciate,  or  injuriously 
affect  its  quality,  strength,  or  purity.  (2)  If  any  inferior  or  cheaper 
substance  or  substances  have  been  substituted  wholly  or  in  part  for 
it.  (3)  If  any  valuable  or  necessary  constituent  or  ingredient  has 
been  wholly  or  in  part  abstracted  from  it.  (4)  If  it  is  an  imitation 
of,  or  is  sold  under  the  name  of,  another  article.  (5)  If  it  consists 
wholly,  or  in  part,  of  a  diseased,  decomposed,  putrid,  infected,  tainted^ 
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or  rotten  animal  or  vegetable  substance  or  article,  whether  manu- 
factured or  not;  or  in  the  case  of  milk,  if  it  is  the  produce  of  a 
diseased  animal.  (6)  If  it  is  colored,  coated,  polished,  or  powdered, 
whereby  damage  or  inferiority  is  concealed,  or  if  by  any  means  it  is 
made  to  appear  better  or  of  greater  yalue  than  it  really  is.  (7)  If  it 
contains  any  added  substance  or  ingredient  which  is  poisonons  or 
injurious  to  health. 

Provided,  that  the  provisions  of  this  act  shall  not  apply  to  mix- 
tures or  compounds  recognized  as  ordinary  articles  or  ingredients  of 
articles  of  food,  if  each  and  every  package  sold  or  offered  for  sale 
be  distinctly  labeled  as  mixtures  or  compounds,  with  the  name  and 
per  cent  of  each  ingredient  therein,  and  are  not  injurious  to  health. 

Most  furnish  samples  for  analysis. 

Sec.  4.  Every  person  manufacturing,  exposing  or  offering  for  sale, 
or  delivering  to  a  purchaser,  any  drug  or  article  of  food  included 
in  the  provisions  of  this  act,  shall  furnish  to  any  person  interested, 
or  demanding  the  same,  who  shall  apply  to  him  for  the  purpose,  and 
shall  tender  him  the  value  of  the  same,  a  sample  sufficient  for  the 
analysis  of  any  such  drug  or  article  of  food  which  is  in  his  possession. 

Penalty. 

Sec.  5.  Whoever  refuses  to  comply,  upon  demand,  with  the  re- 
quirements of  section  four,  and  whoever  violates  any  of  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
fined  not  exceeding  one  hundred  nor  less  than  twenty-five  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  one  hundred  nor  less 
than  thirty  days,  or  both.  And  any  person  found  guilty  of  manu- 
facturing, offering  for  sale,  or  selling,  an  adulterated  article  of  food 
or  drug  under  the  provisions  of  this  act  shall  be  adjudged  to  pay, 
in  addition  to  the  penalties  hereinbefore  provided  for,  all  the  neces- 
sary costs  and  expenses  incurred  in  inspecting  and  analyzing  such 
adulterated  articles  of  which  said  person  may  have  been  found  guilty 
of  manufacturing,  selling,  or  offering  for  sale. 

Act  takes  effect  when. 

Sec.  6.  This  act  shall  be  in  force  and  take  effect  from  and  after 
its  passage. 

OodliLeation  of  sections  of  this  act.     ||  l,  2,  8,  with  the  exeepiion  of  Iho 
proviso,  vero  oodifled  in  8  888  of  the  Penal  Code,  ante. 
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An  Act  to  prevent  the  sale  of  imitation  or  advXierated  honey,  and  to 

provide  a  punishment  therefor. 

[Approved  March  26,  1895;  Stats.  1805,  p.  04.] 

This  act  waa  superseded  by  the  following  act: 

An  Act  to  prohibit  the  adulteration  of  honey,  and  to  provide  a  puntsV 

ment  therefor. 

[ApproTed  February  23,  1807;  Stats.  1897,  p.  12.] 

S  1.  Manufacture  of  adulterated  honey  prohibited, 

I  2.  Sample  for  analysis. 

S  8.  Extracted  honey. 

1 4.  Penalties. 

I  5.  Act  takes  effect  when. 

Mannfactnre  of  adulterated  honey  prohibited. 

Section  1.  No  person  shall,  within  this  state,  manufacture  for 
sale,  offer  for  sale,  or  sell  any  extracted  honey  which  is  adulterated 
by  the  admixture  therewith  of  either  refined  or  commercial  glucose, 
or  any  other  substance  or  substances,  article  or  articles  which  may 
in  any  manner  affect  the  purity  of  the  honey. 

Sample  for  analysis. 

Sec.  2.  Every  person  manufacturing,  exposing,  or  offering  for 
sale,  or  delivering  to  a  purchaser  any  extracted  honey,  shall  furnish 
to  any  person  interested,  or  demanding  the  same,  who  shall  apply  to 
him  for  the  purpose,  and  tender  him  the  value  of  the  same,  a  sample 
sufficient  for  the  analysis  of  any  ench  extracted  honey  which  is  in 
his  possession. 

Extracted  honey. 

Sec.  3.  For  the  purposes  of  this  act,  ''  extracted  honey  **  Is  the 
transformed  nectar  of  flowers,  which  nectar  is  gathered  by  the  bee 
from  natural  sources,  and  is  extracted  from  the  comb  after  it  has 
been  stored  by  the  bee. 

Penalties. 

Sec.  4.    Whoever    violates   any    of   the    provisions   of   this    act    is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined 
Pen.  Code — 47 
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not  less  than  twenty-five  nor  more  than  four  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  less  than  twenty-five  days  nor 
more  than  six  months,  or  both  such  fine  and  imprisonment.  And 
any  person  found  guilty  of  manufacturing,  offering  for  sale,  or  selling 
any  adulterated  honey  under  the  provisions  of  this  act  may,  in  the 
discretion  of  the  court,  be  adjudged  to  pay,  in  addition  to  the  penal- 
ties hereinbefore  provided  for,  all  necessary  costs  and  expenses,  not 
to  exceed  fifty  dollars,  incurred  in  analyzing  such  adulterated  honey 
of  which  such  person  may  have  been  found  guilty  of  manufacturing, 
selling,  or  offering  for  sale. 

Act  takes  effect  when. 

Sec.  5.    This  act  shall  be  in  force  and  take  effect  from  and  after 
its  passage. 


An  Act  to  prevent  the  adulteration  of  paints,  oils,  varnishes  and  pig- 

ments. 

[Approyed  March  22,  1907;  Stats.  X907,  p.  852.] 

1 1.     Adulteration  of  paints  prohibited. 
I  2.     What  shall  be  deemed  adulterated. 
I  8.     Misdemeanor. 

Adulteration  of  paints  prohibited. 

Section  1.  No  person  shall  within  this  state  manufacture  for  sale, 
offer  for  sale  or  sell  any  article,  mixture,  compound  or  substance, 
used  in  making  paints,  oils,  varnishes  or  pigments,  which  is  adulter- 
ated within  the  meaning  of  this  act. 

What  skall  be  deemed  adulterated. 

Sec.  2.  Any  article  shall  be  deemed  adulterated  within  the  mean* 
ing  of  this  act: 

1.  In  case  of  oils,  turpentines,  alcohol  or  other  vehicles: 

(a)  If  it  contains  any  other  substance  or  substances,  ingredient  or 
ingredients,  different  from  the  article  under  the  name  of  which  it  is 
offered  for  sale  or  sold; 

(b)  If  any  substance  has  been  mixed  with  it  so  as  to  lower, 
depreciate  or  injuriously  affect  the  quality,  strength  or  purity  of 
the  article; 
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(e)  If  any  inferior  or  cheaper  substance  or  substances  have  been 
substituted  wholly  or  in  part  for  it; 

(d)  If  it  is  an  imitation,  or  is  sold  under  the  name  of  any  other 
article. 

2.  In  case  of  lead,  zinc,  oeher  or  other  metal,  mineral  or  chemical 
paints,  or  any  or  other  pigments  in  paste  form  and  labeled  pure, 
used  in  the  painting  or  decorating  industry: 

(a)  If  any  substance  which  lowers,  depreciates  or  injuriously 
affects  the  quality,  strength  or  purity  of  the  article  has  been  mixed 
with  it,  or  substituted  wholly  or  in  part  for  it; 

(b)  If  it  is  an  imitation  of  any  other  article. 

Misdemeanor. 

Sec.  3.  Every  person  who  adulterates  or  dilutes  any  article  men- 
tioned in  this  act  and  sells  or  offers  for  sale  the  same  so  diluted  or 
adulterated,  as  undiluted  and  unadulterated,  and  every  person  who 
sells  or  offers  for  sale  a  different  article  without  informing  the  pur- 
chaser of  such  difference,  and  every  person  who  violates  any  of  the 
provisions  of  this  act  is  guilty  of  a  misdemeanor. 

Act  for  prevention  of  the  mannf acture,  sale,  or  transportation  of  adulterated, 
miilabeled,  or  mlsbranded  drugs:  Set  post,  Appendix,  tit.    "  Drags." 

An  Ad  for  preventing  the  manufactwref  sale  or  transportation  of  adul- 
terated, mislabeled  or  mishranded  foods  and  liquors  and  regulating  the 
traffic  therein,  providing  penalties,  estahlishing  a  state  laboratory  for 
foods,  liquors  and  drugs  and  making  an  appropriation  therefor. 

[1.  Approved  March  IX,  1907;  Stats.  1907,  p.  208.  2.  Amended  Febrnary  22, 
1909;  Stats.  1909,  p.  61.  8.  Amended  March  13.  1909;  Stats.  1909,  p. 
853.] 

Manufacture  and  sale  of  adulterated  food  prohibited. 
Definition  of  term     "  food." 
Standard  of  purity. 
What  constitutes  adulteration  of  food. 
To  what  the  term     "  misbranded  "     applies. 
Food,  mislabeled  or  misbranded,  what  shall  be  deemed  as. 
Definition  of  the  term    "package." 
Possession  of  adulterated  food. 

State  laboratory  established.     Director  of  laboratory.     Salary.     Olerleal 
assistants. 
I  10.     Suspected  food  to  be  analysed  by  state  board  of  health.     Duty  of  sheriffs. 
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8  11.  Evidence  to  be  reported  to  district  attorney. 

8  12.  Unlawful  to  conceal  food. 

8  13.  Report  to  state  board  of  health. 

8  14.  Certificate  of  director. 

8  15.  Annual  report  of  director  of  state  laboratory. 

8  16.  Hearings  for  violations  of  act. 

8  17.  Sheriff  to  purchase  samples  of  alleged  adulterated  food. 

8  18.  Fees  of  sheriff. 

8  19.  Duty  of  district  attorney. 

8  20.  Penalty  for  yiolation  of  act. 

8  21.  Disposition  of  fines. 

8  22.  Guaranty  of  jobber  protects  dealer. 

8  23.  Appropriation. 

8  24.  Act  prohibits  manufacture  after  what  date. 

8  25.  Repeal  of  conflicting  acts. 

6  26.  Act  takes  effect  when. 

Manufacture  and  sale  of  adulterated  food  prohibited* 

Section  1.  The  manufacture,  production,  preparation,  compound- 
ing, packiog,  selling,  offering  for  sale  or  keeping  for  sale  within  the 
state  of  California,  or  the  introduction  into  this  state  from  any  other 
state,  territory,  or  the  District  of  Columbia,  or  from  any  foreign 
country,  of  any  article  of  food  or  liquor  which  is  adulterated,  mis- 
labeled or  misbranded  within  the  meaning  of  this  act  is  hereby 
prohibited.  Any  person,  firm,  company,  or  corporation  who  shall 
import  or  receive  from  any  other  state  or  territory  or  the  District  of 
Columbia  or  from  any  foreign  country,  or  who  having  so  received 
shall  deliver  for  pay  or  otherwise,  or  offer  to  deliver  to  any  other 
person,  any  article  of  food  or  liquor  adulterated,  mislabeled  or  mis- 
branded  within  the  meaning  of  this  act,  or  any  person  who  shall 
manufacture  or  produce,  prepare  or  compound,  or  pack  or  sell,  or 
offer  for  sale,  or  keep  for  sale,  in  the  state  of  California  any  such 
adulterated,  mislabeled  or  misbranded  food,  or  liquor  shall  be  guilty 
of  a  misdemeanor;  provided  that  no  article  of  food  shall  be  deemed 
adulterated,  mislabeled  or  misbranded  within  the  provisions  of  this 
act,  when  prepared  for  export  beyond  the  jurisdiction  of  the  United 
States  and  prepared  or  packed  according  to  specifications  or  direc- 
tions of  the  foreign  purchaser,  when  no  substance  is  used  in  the 
preparation  or  packing  thereof  in  conflict  with  the  laws  of  the 
foreign  country  to  which  said  article  is  intended  to  be  shipped;  but 
if  such  foods  shall  be  in  fact  sold,  or  kept  or  offered  for  sale  for 
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domestic  uses  and  consumptioiiy  then  this  proviso  shall  not  exempt 
said  article  from  the  operation  of  any  provisions  of  this  act. 

Definition  of  term  "  food." 

See.  2.  The  term  "  food "  as  used  in  this  act  shall  include  all 
articles  used  for  food,  drink,  liquor,  confectionery  or  condiment  by 
man  or  other  animals,  whether  simple,  mixed,  or  compound. 

Standard  of  purity. 

Sec.  3.  The  standard  of  purity  of  food  and  liquor  shall  be  that 
proclaimed  by  the  Secretary  of  the  United  States  Department  of 
Agriculture. 

"What  constitntes  adulteration  of  food. 

Sec.  4.  Food  shall  be  deemed  adulterated  within  the  meaning  of 
this  act,  in  any  of  the  following  cases: 

First:  If  any  substance  has  been  mixed  or  packed,  or  mixed  and 
packed  with  the  food  so  as  to  reduce  or  lower  or  injuriously  affect 
its  quality,  purity,  strength,  or  food  value. 

Second:  If  any  substance  has  been  substituted  wholly  or  in  part 
for  the  article  of  food. 

Third:  If  any  essential  or  any  valuable  constituent  or  ingredient 
of  the  article  of  food  has  been  wholly  or  in  part  abstracted. 

Fourth:  If  it  be  mixed,  colored,  powdered,  coated  or  stained  in 
any  manner  whereby  damage  or  inferiority  is  concealed. 

Fifth:  If  it  contain  any  added  poisonous  or  other  added  dele- 
terious ingredient. 

Sixth:  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed 
or  putrid  animal  or  vegetable  substance,  or  any  portion  of  an  animal 
or  vegetable  unfit  for  food  whether  manufactured  or  not,  or  if  it  is 
the  product  of  a  diseased  animal  or  one  that  has  died  otherwise 
than  by  slaughter;  provided  that  an  article  of  liquor  shall  not  be 
deemed  adulterated,  mislabeled  or  misbranded  if  it  be  blended  or 
mixed  with  like  substances  so  as  not  to  injuriously  reduce  or  in- 
juriously lower  or  injuriously  affect  its  quality,  purity  or  strength. 

Seventh:  In  the  case  of  confectionery:  If  it  contains  terra-alba, 
barytes,  talc,  chrome  yellow,  or  other  mineral  substance  or  poison- 
ous color  or  flavor,  or  other  ingredient  deleterious  or  detrimental  to 
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health,  or  any  vinous,  malt,  or  spirituouB  liquor  or  compound  or 
narcotic  drug. 

Eighth:  In  the  case  of  vinegar:  If  it  be  artificially  colored. 

Ninth:  If  it  does  not  conform  to  the  standard  of  purity  therefor 
as  proclaimed  by  the  Secretary  of  the  United  States  Department  of 
Agriculture.  [Amendment.  Approved  March  13,  1909;  Stats.  1909, 
p.  353.] 

To  what  the  term  "  mlBbranded  *'  applies. 

Sec.  5.  That  the  term  "  misbranded "  as  used  herein  shall  apply 
to  all  articles  of  food,  or  articles  which  enter  into  the  composition 
of  food,  the  package  or  label  of  which  shall  bear  any  statement, 
design  or  device  regarding  such  article,  or  the  ingredients  or  sub- 
stances contained  therein  which  shall  be  false  or  misleading  in  any 
particular,  and  to  any  food  product  which  is  falsely  branded  as  to 
the  county,  city  and  county,  city,  town,  state,  territory,  District  of 
Columbia  or  foreign  country  in  which  it  is  manufactured^  or  pro- 
duced. 

Food,  mislabeled  or  misbranded,  what  shall  be  deemed  as. 

Sec.  6.  Food  and  liquor  shall  be  deemed  mislabeled  or  misbranded 
within  the  meaning  of  this  act  in  any  of  the  following  cases: 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under  the 
distinctive  name  of  another  article  of  food. 

Second.  If  it  be  labeled  or  branded  or  colored  so  as  to  deceive 
or  mislead,  or  tend  to  deceive  or  mislead  the  purchaser;  or  if  it 
be  falsely  labeled  in  any  respect,  or  if  it  purport  to  be  a  foreign 
product  tend  to  mislead  the  purchaser,  or  purport  to  be  a  foreign 
product  when  not  so,  or  if  the  contents  of  the  package  as  originally 
put  up  shall  have  been  removed,  in  whole  or  in  part,  and  other 
contents  shall  have  been  placed  in  such  package. 

Third.  If  in  package  form,  and  the  contents  are  stated  in  terms 
of  weight  or  measure,  they  are  not  plainly  and  correctly  stated  on 
the  outside  of  the  package. 

Fourth.  If  the  package  containing  it  or  its  label  shall  bear  any 
statement,  design  or  device  regarding  the  ingredients  or  the  sub- 
stance contained  therein,  which  statement,  design  or  device  shall  be 
false  or  misleading  in  any  particular. 
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Fifth.  When  any  package  bears  the  name  of  the  manufacturers, 
jobbers  or  sellers,  or  the  grade  or  the  class  of  the  product,  it  must 
bear  the  name  of  the  real  manufacturers,  jobbers  or  sellers  and  the 
true  grade  or  class  of  the  product,  the  same  to  be  expressed  in  clear 
and  distinct  English  words  in  legible  type;  provided,  that  an  article 
of  food  shall  not  be  deemed  misbranded,  if  it  be  a  well-known  food 
product  of  a  nature,  quality  and  appearance,  and  so  exposed  to 
public  inspection  as  not  to  deceive  or  mislead  nor  tend  to  deceive 
or  mislead  a  purchaser,  and  not  misbranded  and  not  of  the  character 
included  within  the  definitions  one  to  four  of  this  section. 

Sixth.  If,  having  no  label,  it  is  an  imitation  or  adulteration,  or 
is  sold  or  offered  for  sale  under  a  name,  designation,  description  or 
representation  which  is  false  or  misleading  in  any  particular  what- 
ever; and  in  case  of  eggs  and  poultry:  if  they  have  been  kept  or 
packed  in  cold  storage,  or  otherwise  preserved,  they  must  be  so 
indicated  by  written  or  printed  label  or  placard  plainly  designating 
such  fact  when  offered  or  exposed  for  sale.  [Amendment.  Approved 
February  22,  1909  j  Stats.  1909,  p.  51.] 

Definition  of  the  term  "package." 

Sec.  7.  The  term  "  package "  as  used  in  this  act  shall  be  con- 
strued to  include  any  phial,  bottle,  jar,  demijohn,  carton,  bag,  case, 
can,  box  or  barrel  or  any  receptacle,  vessel  qr  container  of  whatso- 
ever material  or  nature  which  may  be  used  by  a  manufacturer,  pro- 
ducer, jobber,  packer  or  dealer,  for  inclosing  any  article  of  food. 

PoBsession  of  adulterated  food. 

Sec.  8.  The  possession  of  any  adulterated,  mislabeled  or  mis- 
branded article  of  food  or  liquor  by  any  manufacturer,  producer, 
jobber,  packer,  or  dealer  in  food,  or  broker,  commission  merchant, 
agent,  employee  or  servant  of  any  tmch  manufacturer,  producer, 
jobber,  packer,  or  dealer,  shall  be  prima  facie  evidence  of  the  viola- 
tion of  this  act. 

State  laboratory  established.    Director  of  laboratory.    Salary.    Cleri- 
cal aseistants. 
Sec.  9.    For  the  purposes  of  this  act  there  is  hereby  established  a 

•tate  laboratory  for  the  analysis  and  examination  of  food  and  drugs, 
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which  shall  be  under  the  supervision  of  the  state  board  of  health, 
which  laboratory  shall  be  located  at  such  place  as  the  state  board  of 
health  may  select. 

The  state  board  of  health  shall  appoint  a  director  of  said  labora- 
tory, and  an  assistant  to  such  director,  both  of  whom  shall  be  skilled 
pharmaceutical  chemists  and  analysts  of  foods  and  drugs.  Said 
director  shall  perform  all  duties  required  by  this'^act  and  which  shall 
be  required  by  the  state  board  of  health.  The  assistant  shall  be 
under  the  supervision  of  the  director,  and  shall  perform  all  duties 
required  of  him  by  the  director  and  by  the  state  board  of  health. 

The  director  shall  receive  an  annual  salary  of  three  thousand  dol- 
lars, and  the  assistant  shall  receive  an  annual  salary  of  fifteen  hun- 
dred dollars.  All  such  salaries  shall  be  paid  in  the  same  manner  and 
at  the  same  time  as  the  salaries  of  state  officers. 

The  state  board  of  health,  out  of  the  appropriation  hereinafter 
provided,  and  out  of  the  funds  derived  from  the  operation  of  this 
act,  may  employ  and  fix  the  compensation  of  other  and  additional 
clerical  and  professional  assistants. 

Suspected  food  to  be  analyzed  by  state  board  of  bealth.    Dnty  of 

sheriffs. 

Sec.  10.  The  state  board  of  health  or  its  secretary,  shall  cause  to 
be  made  by  the  said  director  of  the  state  laboratory,  examinations 
and  analyses  of  food  and  liquor  on  sale  in  California,  suspected  of 
being  adulterated,  mislabeled  or  misbranded  at  such  times  and  places 
and  to  such  extent  as  said  board  or  its  secretary  may  determine,  and 
may  appoint  such  agent  or  agents,  as  it  may  deem  necessary,  and 
the  sheriffs  of  the  respective  counties  of  the  state  are  hereby  ap- 
pointed and  constituted  agents  for  the  enforcement  of  this  act  and 
any  agent  or  sheriff  shall  have  free  access,  at  all  reasonable  hours, 
for  the  purpose  of  examining  any  place  where  it  is  suspected  that 
any  article  of  adulterated,  mislabeled  or  misbranded  foods  exist,  and 
such  agent  or  sheriff  upon  tendering  the  market  price  of  said  articles, 
if  a  sale  be  refused,  may  take,  from  any  person,  firm  or  corporation 
samples  of  any  articles  suspected  of  being  adulterated,  mislabeled 
or  misbranded,  and  shall  deliver  or  forward  such  samples  to  the  said 
director  of  the  state  laboratory  for  examination  and  analysis. 
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Evidence  to  be  reported  to  district  attorney. 

Sec.  11.  It  'shall  be  the  duty  of  the  state  board  of  health  when- 
ever it  has  satisfactory  evidence  of  the  violation  of  any  of  the  pro- 
Tisions  of  this  act  respecting  the  adulteration  or  misbranding  of 
foods  to  report  such  facts  to  the  district  attorney  of  the  county 
where  the  law  is  violated^  after  the  hearing  provided  in  section  six- 
teen of  this  act. 

Unlawfnl  to  conceal  food. 

Sec.  12.  It  shall  be  a  misdemeanor  for  any  person  to  refuse  to 
sell  to  any  sheriff  or  other  agent  of  the  state  board  of  health,  any 
sample  of  food  or  liquor  upon  tender  of  the  market  price  therefor, 
or  to  conceal  any  such  food  from  such  officer,  or  to  withhold  from 
him  information  where  such  food  is  kept  or  stored.  Any  such  person 
80  refusing  to  sell,  or  concealing  such  food,  or  withholding  such 
information  from  said  officer  shall,  upon  conviction,  be  punished  as 
provided  in  section  nineteen  of  the  Penal  Code  of  the  state  of 
California. 

Beport  to  state  board  of  health. 

Sec.  13.  Whenever  said  director  shall  find  from  his  examination 
and  analysis  that  adulterated,  mislabeled  or  misbranded  food  has 
been  on  sale  in  this  state,  he  shall  forthwith  report  to  the  secretary 
of  the  state  board  of  health. 

Certificate  of  director. 

Sec.  14.  Every  certificate  signed  by  the  said  director  of  the  state 
laboratory  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 

Annnal  report  of  director  of  state  laboratory. 

Sec.  15.  The  said  director  of  the  state  laboratory  shall  make  an 
annual  report  to  the  state  board  of  health,  on  or  before  August  first 
of  each  year,  upon  adulterated  or  misbranded  foods  and  liquors,  in 
which  report  shall  be  included  the  list  of  cases  examined  by  him  in 
which  adulterants  were  found,  and  the  list  of  articles  found  mis- 
labeled or  misbranded,  and  the  names  of  the  manufacturers,  pro- 
ducers, jobbers  and  sellers.    Said  report,  or  any  part  thereof,  may. 
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in  the  discretion  of  tbo  state  board  of  health,  be  included  in  the 
report  which  the  state  board  of 'health  is  already  nitborized  by  law 
to  make  to  the  governor.  The  state  board  of  health  may,  in  ita 
discretion  publish  any  part  of  said  report  in  any  issue  of  its  monthly 
bulletin. 

Hearings  for  violations  of  act. 

Sec.  16.  When  an  examination  or  analysis  of  the  director  of  the 
state  laboratory  shows  that  any  of  the  provisions  of  this  act  have 
been  violated,  notice  of  that  fact  together  with  a  copy  of  the  certifi- 
cate of  the  findings,  shall  be  furnished  to  the  party  or  parties  from 
whom  the  sample  was  obtained  or  who  executed  the  guaranty  as 
provided  in  this  act,  and  a  date  shall  be  fixed  by  the  seceretary  of 
the  state  board  of  health  at  which  said  party  or  parties  may  be 
heard  before  the  state  board  of  health  or  before  any  two  members 
thereof  and  the  secretary.  The  hearing  shall  be  held  in  the  city  of 
Sacramento,  and  at  least  fifteen  days'  notice  thereof  shall  be  first 
served  upon  the  party  complained  of.  These  hearings  shall  be  pri- 
vate and  confined  to  questions  of  fact.  Parties  interested  therein 
may  appear  in  person  or  by  attorney  and  may  propound  interroga- 
tories and  submit  oral  or  written  evidence  to  show  any  fault  or 
error  in  the  findings  made  by  the  director  of  the  state  laboratory. 
If  the  examination  or  analysis  be  found  correct,  or  if  the  party  or 
parties  fail  to  appear  at  such  hearing  after  notice  duly  served  as 
provided  herein,  the  secretary  of  the  state  board  of  health  shall 
forthwith  transmit  a  certificate  of  the  facts  so  found  to  the  district 
attorney  of  the  county  in  which  said  adulterated,  mislabeled  or  mis- 
branded  food  was  found.  No  publication  as  in  this  act  provided 
shall  be  made  until  after  said  hearing  is  concluded. 

Sheriff  to  purchase  samples  of  alleged  adulterated  food. 

Sec.  17.  It  is  hereby  made  the  duty  of  the  sheriff  of  any  county 
of  this  state,  on  presentation  to  him  of  a  verified  complaint  of  the 
violation  of  any  provisions  of  this  act,  at  once  to  obtain  by  pur- 
chase a  sample  of  the  adulterated,  mislabeled  or  misbranded  food 
complained  of,  and  divide  said  article  into  three  parts,  and  each 
part  shall  be  sealed  by  the  sheriff  with  a  seal  provided  for  that  pur- 
pose.   If  the  package  be  less  than  four  pounds  or  in  volume  less  than 
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two  quarts,  three  padtages  of  approximately  the  same  size  shall  be 
purchased  and  the  marks  and  tags  upon  each  package  noted  as  aboye. 
One  sample  shall  be  delivered  to  the  party  from  whom  procured,  or 
to  the  party  guaranteeing  such  merchandise,  one  sample  shall  be 
sent  to  the  director  of  the  state  laboratory  and  the  third  sample  shall 
be  sent  to  and  held  under  seal  by  the  state  board  of  health. 

Fees  of  sheriff. 

See.  18.  For  his  services  hereunder  the  said  sheriff  shall  be  al- 
lowed the  same  fees  for  travel  allowed  by  law  to  sheriffs  on  service 
of  criminal  process,  together  with  such  compensation  as  by  the  board 
of  supervisors  of  his  county  may  be  deemed  reasonable,  and  all 
amounts  expended  by  him  in  procuring  and  transmitting  the  said 
samples,  which  fees  and  amount  expended  shall  be  audited  and  al- 
lowed by  the  said  supervisors  and  paid  by  his  said  county  as  other 
bills  of  said  sheriff. 

Datgr  of  distzlet  attorney. 

See.  19.  It  shall  be  the  duty  of  the  district  attorney  of  each 
county  to  prosecute  all  violations  of  the  provisions  of  this  act  occur- 
ring within  his  county. 

Penalty  for  violation  of  act. 

See.  20.  Any  person,  firm,  company  or  corporation  violating  any 
of  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars,  nor  more  than  five  hundred  dollars,  or  shall  be  imprisoned 
in  the  eounty  jail  for  a'  term  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment.  Food  found  to  be  adulterated,  mis- 
labeled or  misbranded  within  the  meaning  of  this  act  mayi  by  order 
of  any  court  or  judge,  be  seized  and  destroyed. 

Dlflfposition  of  fines. 

See.  21.  One  half  of  all  fines  collected  by  any  court  or  judge,  for 
the  violations  of  the  provisions  of  this  act  shall  be  paid  to  the  state 
treasurer  and  the  state  treasurer  shall  deposit  such  money  to  the 
credit  of  the  fund  for  the  maintenance  of  the  state  laboratory,  to  be 
drawn  against  by  warrants  of  the  state  controller  upon  claims  which 
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shall  be  approved  by  the  state  board  of  health  and  by  the  state  board 
of  examiners. 

Chiaranty  of  Jobber  protects  dealer. 

Sec.  22.  No  dealer  shall  be  prosecuted  under  the  proyisions  of  this 
act,  when  he  can  establish  a  guaranty  signed  by  the  wholesaler, 
jobber,  manufacturer  or  other  party  residing  in  the  United  States 
from  whom  he  purchased  such  article  to  the  effect,  that  the  same  is 
not  adulterated,  mislabeled  or  misbrand«d  within  the  meaning  of  this 
act,  designating  it.  Said  guaranty  to  afford  protection,  must  contain 
the  name  and  address  of  the  party  or  parties  making  the  sales  of  such 
article  to  said  dealer,  and  an  itemized  statement  showing  the  articles 
purchased;  or  a  general  guaranty  may  be  filed  with  the  Secretary  of 
the  United  States  Department  of  Agriculture  by  the  manufacturer, 
wholesaler,  jobber  or  other  party  in  the  United  States  and  be  given 
a  serial  number,  which  number  shall  appear  on  each  and  every  pack- 
age of  goods  sold  under  such  guaranty  with  the  words  "  Guaranteed 
under  the  food  and  drugs  act  June  30,  1906."  In  case  the  whole- 
saler, jobber,  manufacturer  or  other  party  making  such  guaranty  to 
said  dealer  resides  without  this  state,  and  it.  appears  from  the  certifi- 
cate of  the  director  of  the  state  laboratory  that  such  article  or  arti- 
cles were  adulterated,  mislabeled  or  misbranded,  within  the  meaning 
of  this  act,  or  the  national  pure  food  act,  approved  June  30th,  1906, 
the  district  attorney  must  forthwith  notify  the  attorney-general  of 
the  United  States  of  such  violation. 

Approprlatloii. 

Sec.  23.  The  sum  of  twenty  thousand  dollars  ($20,000.00)  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated  for  the  purchase  of  equipment,  apparatus,  chemicals  and 
supplies  of  said  laboratory  and  of  the  office  expenses,  in  connection 
with  the  same  and  for  the  compensation  of  additional  assistants  and 
other  necessary  help.  The  state  controller  is  hereby  authorized  to 
draw  his  warrants  for  the  sums  herein  appropriated  in  favor  of  the 
secretary  of  the  state  board  of  health  and  the  state  treasurer  is 
hereby  directed  to  pay  the  same. 
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Act  prohibits  manufacture  after  what  date. 

Bee.  24.  No  article  of  food  as  herein  defined  sliall  be  manufactured 
or  produced  in  violation  of  this  act  from  and  after  the  first  day  of 
July,  nineteen  hundred  and  seven. 

Bepeal  of  conflicting  acts. 

Sec.  25.  All  acts  and  parts  of  acts  in  conflict  or  inconsistent  with 
this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  26.  This  act  shall  be  in  force  and  effect  from  and  after  the 
first  day  of  January,  nineteen  hundred  and  eight. 


ANIMALS. 

Act  creating  oflloe  of  ttatt  Teterlnarlan.  l.  In  effect  March  18,  1899;  Stats. 
1899,  p.  129.  2.  Amended  March  20,  1905;  Stats.  1905,  p.  423.  8.  Amended 
March  19.  1909;  Stats.  1909.  p.  481. 


An  Ad  for  the  more  effectual  prevention  of  cruelty  to  animals, 

(1.  Approved  March  20,  1874;   Stats.  1878-74,  p.  499.     2.  Amended  by  Stats. 
1901,  p.  286.     8.  Amended  March  2,   1908;   Stats.  1908,  p.  69.] 

19  1-6.     Superseded  by  Cir.  Oode,  ||  607,  607a,  607 f. 

I  6.     Superseded  by  Pen.  Code,  |  597. 

II  7,  8.  9.     Superseded  by  Pen.  Code,  Sl  597a,  597b,  697c. 

I  10.     Superseded  by  Pen.  Code,  |  599a. 

II  11, 12, 18.     Superseded  by  Pen.  Code,  9|  597d,  597e,  5971. 
19  14, 16.     Superseded  by  Civ.  Code,  99  607,  607a,  607 f. 

II  16,  17.     Superseded  by  Pen.  Code,  9  599b. 

19  20,  21.     Superseded  by  Pen.  Code,  99  599d.  599c,  599e. 

I  22.     Superseded  by  Oode  Cir.  Proc,  I  1208a. 
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An  Act  to  prohibit  the  use  of  the  hristle-bur,  tack-hur,  or  other  like 
devices  on  horses  or  other  animals  in  this  state. 

[Approved  March  18,  1008;  Stats.  1908,  p.  189.] 

I  1.  Bnstle-bur,  tack-bur,  etc.,  on  horaes,  prohibited. 

1 2.  Penalty. 

I  8.  Conflicting  acts  repealed. 

I  4.  Act  takes  effect  when. 

Brlstle-bur,  tack-bur,  etc.,  on  hones,  prohibited. 

Section  1.  It  shall  be  unlawful  hereafter  in  this  state  for  any 
one,  owner,  driver  or  other  person,  having  the  care,  custody  or  control 
of  any  horse  or  other  animal,  to  use  what  is  known  as  the  bristle-bur, 
tack-bur,  or  other  like  device,  by  whatsoever  name  known  t>r  desig- 
nated, on  any  said  horse  or  other  animal  for  any  purpose  whatsoever. 

Penalty. 

Sec.  2.  A  violation  of  the  provisions  of  this  act  shall  be  deemed 
a^  misdemeanor  and  any  one  found  guilty  thereof  shall  be  punishe<1 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  ten  nor  more  than  one  hundred  and  seventy-five  days,  or 
may  be  punished  by  both  such  fine  and  imprisonment. 

Conflicting  acts  repealed. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  aft^^r 
its  passage. 
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An  Act  to  prevent  tampering  with  animals,  and  to  prevent  the  giving  or 
administering  of  poison  or  drugs  to  liorses,  cattle,  dogs,  a7iimals,  and 
other  live-stock,  except  for  medicinal  purposes,  and  making  the  same 
a  misdemeanor, 

[Approved  March  28,  1901 ;  Stats.  1901,  p.  553.] 

1 1.  Unlawfttl  administering  of  drugs  to  animals  on  exhibition* 

9  2.  Same. 

I  8.  Penalty. 

9  4.  Conflicting  acts  repealed. 

I  5.  Act  talces  effect  when. 

Unlawful  administering  of  drags  to  animals  on  ezMbltion. 

Section  1.  It  shall  be  unlawful  for  any  person  or  persons,  except 
for  medicinal  purposes,  to  administer  any  poison,  drug,  medicine,  or 
other  noxious  substance,  to  any  horse,  stud,  mule,  ass,  mare,  horned 
cattle,  neat  cattle,  gelding,  colt,  filly,  dog,  animals,  or  other  live- 
stock, entered  or  about  to  be  entered  in  any  race  or  upon  any  rac^ 
course  in  the  state  of  California,  or  entered  or  about  to  be  entered 
at  or  with  any  agricultural  park,  or  association,  race-course,  or  cor- 
poration, or  other  exhibition  for  competition  for  prize,  reward,  purse, 
premium,  stake,  sweepstakes,  or  other  reward,  or  to  expose  any  such 
poison,  drug,  medicine,  or  noxious  substance,  with  intent  that  the 
same  shall  be  taken,  inhaled,  swallowed,  or  otherwise  received  by 
any  horse,  stud,  mule,  ass,  mare,  horned  cattle,  neat  cattle,  gelding, 
colt,  filly,  dog,  animal,  or  other  live-stock,  with  intent  to  impede  or 
affect  the  speed,  endurance,  sense,  health,  physical  condition,  or  other 
character  or  quality  of  such  above-mentioned  animal,  or  other  live- 
stock. 

Same. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  persons  to  cause  to 
be  taken  by  or  placed  upon  or  in  the  body  of  any  horse,  stud,  mule, 
ass,  mare,  horned  cattle,  neat  cattle,  gelding,  colt,  filly,  dog,  animal, 
or  other  live-stock,  entered  or  about  to  be  entered  in  any  race  upon 
any  race-course  in  the  state  of  California,  or  entered  or  about  to 
be  entered  at  or  with  any  agricultural  park,  association,  race-course, 
or  corporation,  or  other  exhibition  for  competition  for  prize,  reward, 
purse,  premium,  stake,  sweepstakes,  or  other  reward,  any  sponge, 
wood,  or  foreign  substance  of  any  kind,  with  intent  to  impede  or 
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affect  the  speed,  endurance,  aenae,  health,  physical  condition,  of  such 
horse,  stud,  mule,  ass,  mare,  horned  cattle^  neat  cattle,  gelding,  coltj 
filly,  dog,  animal,  or  other  live-stock. 

Penalty. 

Sec.  3.  Any  person  or  persons  who  shall  violate  any  of  the  pro- 
visions of  sections  one  or  two  of  this  act  shall  be  guilty  of  a  mis- 
demeanor. 

Conflicting  acts  repealed. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  the  provisionv 
of  this  act  are  hereby  repealed. 

Act  takes  effect  when. 
Sec.  5.    This  act  shall  take  effect  immediately. 


ARTESIAN  WELLS. 

An  Act  to  prevent  the  waste  and  How  of  water  from  artesiain  weXls,  and 
prescribing  penalties  therefor,  and  defining  waste  and  artesian  wells. 

[1.  Approyed    March    6,    1907;    StaU.    1907,    p.    122.     2.  Amended   March   25, 

1909;   Stats.   1909,  p.  749.] 

I  1.  Uncapped  arteaian  wells  declared  public  naisance. 

I  2.  Artesian  well  defined. 

I  8.  Waste  defined. 

I  4.  New  oifense. 

1 5.  Penalty. 

I  6.  Confiioting  acts  repealed. 

I  7.  Act  takes  effect  when. 

Uncapped  artesian  weUs  declared  public  nuisance. 

Section  1.  Any  artesian  well  which  is  not  capped,  equipped  or  fur- 
nished with  such  mechanical  appliance  as  will  readily  and  effectively 
arrest  and  prevent  the  flow  of  any  water  from  such  well,  is  hereby 
declared  to  be  a  public  nuisance.  The  owner,  tenant,  or  occupant 
of  the  land  upon  which  such  well  is  situated,  who  causes,  permits, 
or  suffers  such  public  nuisance,  or  suffers  or  permits  it  to  remain 
or  continue,  is  guilty  of  a  misdemeanor;  and  any  person  owning, 
possessing  or  occupying  any  land  upon  which  ia  situated  an  arteaian 
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well,  who  eansei,  Buffers,  or  permits  the  water  to  unnecossarily  flow 
from  such  well,  or  to  go  to  waste,  is  guilty  of  a  misdemeanor. 

Artesian  weU  defined. 

See.  2.  For  the  purposes  of  this  act,  an  artesian  well  is  defined 
to  be  any  artificial  hole  made  in  the  ground  through  which  water 
naturally  flows  from  subterranean  sources  to  the  surface  of  the  ground 
for  any  length  of  time. 

Waste  defined. 

See.  3.  Waste  is  defined,  for  the  purposes  of  this  act,  to  be  tho 
causing,  suffering  or  permitting  any  water  flowing  from  an  artesiau 
well,  to  run  into  any  river,  creek,  or  other  natural  watercourse  or 
channel,  or  into  any  bay  or  pond  (unless  used  thereafter  for  the 
beneficial  purpose  of  irrigation  of  land  or  domestic  use),  or  into  any 
street,  road,  or  highway,  or  upon  the  land  of  any  person,  or  upon 
the  public  lands  of  the  United  States  or  of  the  state  of  California, 
unless  it  be  used  thereon  for  the  beneficial  purposes  of  the  irrigation 
thereof  or  for  domestic  use  or  the  propagation  of  fish.  The  use  of 
any  water  flowing  from  an  artesian  well  for  the  irrigation  of  land 
whenever  over  five  per  cent  of  the  water  received  on  such  land  for 
such  purposes  is  allowed  to  escape  therefrom,  is  also  hereby  declared 
to  be  waste  within  the  meaning  of  this  act;  provided,  that  nothing 
herein  shall  prevent  the  running  of  artesian  water  into  an  artificial 
pond  or  storage-reservoir,  if  used  thereafter  for  a  beneficial  use;  pro- 
vided, such  beneficial  use  shall  not  exceed  one  tenth  of  one  miner's 
inch  of  water  per  acre,  perpetual  flow,  but  such  user  of  water  shall 
have  the  right  to  cumulate  the  said  amount  within  any  perior  of  each 
year.     [Amendment.    Approved  March  25,  1909;  Stats.  1909,  p.  749.] 

New  offense. 

Sec.  4.  Each  day's  continuance  of  such  waste  shall  constitute  a 
new  offense  under  this  act. 

Penalty. 

Sec.  5.    Any   person   violating  any   of  the   provisions   of  this   act 
shall,  for  each  offense,  upon  conviction  thereof,  be  punished  by  a  fine 
of  not  less  than  $25.00  and  not  more  than  $500.00,  or  by  imprison- 
Pan.  Coda— 48 
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ment  in  the  county  jail  for  a  period  of  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment.  All  prosecutions  for  the  viola- 
tion of  any  of  the  provisions  of  this  act  shall  be  instituted  in  the 
justice's  court  of  the  county  in  which  such  well  is  situated.  Any 
fine  imposed  under  the  provisions  of  this  act  may  be  collected  as  in 
other  criminal  cases,  and  the  justice  may  also  issue  an  execution 
upon  the  judgment  therein  rendered^  and  the  same  may  be  enforced 
and  collected  as  in  civil  cases. 

Oonjlicting  acts  repealed. 

Sec.  6.    All  acts  and  parts  of  acts  in  conflict  with  this  act^  are 
hereby  repealed. 

Act  takes  effect  whexL 
Sec.  7.    Thia  act  shall  take  effect  immediately. 


BUOYS  AND  BEACONS. 

An  Act  for  the  protection  of  bttoys  and  beacons, 
[Approved  March  26,  1874;  Stats.  1878-74,  p.  619.] 

I  1.     Damages  to  buoys  and  beacons. 
I  2.     Cost  of  repairs,  and  lien  for. 
I  8.     Act  takes  effeot  when. 

Damages  to  buoys  and  beacons. 

Section  1.  Any  person  or  persons  who  shall  moor  any  vessel  or 
boat  of  any  kind,  or  any  raft  or  scow,  to  any  buoy  or  beacon  placed 
in  the  waters  of  California  by  authority  of  the  United  States  light- 
house board,  or  shall  in  any  manner  hang  on  to  the  same,  with  any 
vessel,  boat,  raft,  or  scow,  or  shall  willfully  remove,  damage,  or  de- 
stroy any  such  buoy  or  beacon,  or  any  part  of  the  same,  or  shall  cirt 
down,  remdve,  damage,  or  destroy  any  beacon  or  beacons  erected  on 
land  in  this  state  by  the  authority  aforesaid,  shall,  for  every  such 
offense,  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  any  court  of  competent  jurisdiction,  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding six  months;  one  third  of  the  fine  in  such  case  to  be  paid  to 
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the  informer,  and  two  thirds  thereof  to  the  lighthouse  board,  to  be 
use  in  repairing  said  buoys  and  beacons. 

Cost  of  reiMdrs,  and  lien  for. 

See.  2.  The  cost  of  repairing  or  replacing  any  such  buoy  or  beacon 
which  may  have  been  misplaced,  damaged,  or  destroyed  by  any  vessel, 
boat,  raft,  or  scow  being  made  fast  to  the  same,  shall,  when  said 
cost  shall  have  been  legally  ascertained,  be  a  lien  upon  such  vessel, 
boat,  raft,  or  scow,  and  recovered  against  the  same,  and  the  owner 
or  owners  thereof,  in  an  action  of  debt,  in  any  court  of  competent 
jurisdiction  in  this  state. 

Act  takes  effect  when. 
Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

Codification  of  act.*   Portion  of  this  statute  was  codified  by  9  609,  ante. 
Bee   also,  ante,  I  614. 


BUTTER. 

An  Act  entitled  an  act  to  prevent  the  sale  of  ahort-v^ght  rolU  of  butter, 
[Approved  March  11,  1898;  Stats.  1898,  p.  151.] 

snort-weight  butter. 

Any  person  or  persons,  firm  or  corporation,  who  offers  for  sale  roll- 
butter  not  of  full  weight  to  each  roll,  shall  be  guilty  of  a  misde- 
meanor. 

Act  takes  effect  when. 

This  act  shall  go  into  effect  sixty  days  after  its  passage. 
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An  Act  to  prevent  deception  in  the  manufacture  and  iate  of  hvitter  and 
cheese,  to  secure  its  enforcement,  and  to  appropriate  money  therefor* 

[Approred  March  4,  1897;   SUts.  1897,  p.  65.] 

1.  Imitation  batter.     Imitation  cheeae. 

2.  Manufactura  and  sale  of  imitation  butter,  eto. 

3.  Imitation  product  must  ba  branded. 

4.  Duty  of  common  earriers. 

5.  Deacriptire  atatement  muat  ba  ezpoaed. 

6.  Imitation  product  muat  be  Bold  aa  audi. 

7.  Duty  of  restaurant- keepera. 

8.  Actions. 

9.  Presumptiye  eridanee. 

10.  Erasure  of  label. 

11.  Use  of  pure  article  in  state  institutioni. 

12.  Penalties. 

13.  Possession,  presumptive  evidence.     Samples  for  analysis. 

14.  Duty  of  district  attorney. 

15.  State  dairy  bureau.     Tenure  of  office.     Organisation.     Bepori, 

16.  Agent,  and  salary. 

17.  Appropriations. 

18.  Inconsistent  acts  repealed. 

19.  Act  takea  effect  when. 

Imitation  butter.    Imitation  cbeeee. 

Section  1.  That  for  the  purposes  of  this  aet,  everj  article,  sub- 
stance, or  compound|  other  than  that  produced  from  pure  milk  or 
cream  from  the  same,  made  in  the  semblance  of  butter,  and  designed 
to  be  used  as  a  substitute  for  butter  made  from  pure  milk  or  cream 
from  the  same,  is  hereby  declared  to  be  imitation  butter;  and  that 
for  the  purposes  of  this  act,  every  article,  substance,  or  compound, 
other  than  that  produced  from  pure  milk  or  cream  from  the  same, 
made  in  the  semblance  of  cheese,  and  designated  [designed]  to  be 
used  as  substitute  for  cheese  made  from  pure  milk  or  cream  from  the 
same,  is  hereby  declared  to  be  imitation  cheese;  provided,  that  the 
use  of  salt,  rennet,  and  harmless  coloring-matter  for  coloring  the 
product  of  pure  milk  or  cream,  shall  not  be  construed  to  render  such 
product  an  imitation;  and  provided,  that  nothing  in  this  section  shall 
prevent  the  use  of  pure  skimmed  milk  in  the  manufacture  of  cheese. 

Manufacture  and  sale  of  imitation  butter,  etc. 

Sec.  2.  No  person,  by  himself  or  his  agents  or  servants,  shall  ren- 
der or  manufacture,  sell,  offer  for  sale,  expose  for  sale,  or  have  in 
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hii  possession  with  intent  to  sell,  or  use,  or  serve  to  patrons,  guests, 
boarders,  or  inmates,  in  any  hotel,  eating-house,  restaurant,  publie 
conveyanee  or  boarding-house,  or  public  or  private  hospital,  asylum,  or 
eleemosynary  or  penal  institution,  any  article,  product,  or  compound 
made  wholly  or  partly  out  of  any  fat,  oil,  or  oleaginous  substance  or 
compound  thereof,  not  produced  directly  and  at  the  time  of  manu- 
facture from  unadulterated  milk  or  cream  from  the  same,  which 
article,  product,  or  compound  shall  be  colored  in  imitation  of  butter 
or  cheese  produced  from  unadulterated  milk  or  cream  from  the  same; 
provided,  that  nothing  in  this  section  shall  be  construed  to  prohibit 
the  manufacture  or  sale,  under  the  regulations  hereinafter  provided, 
of  substances  or  compounds,  designed  to  be  used  as  an  imitation,  or 
as  a  substitute  for  butter  or  cheese  made  from  pure  milk  or  cream 
from  the  same,  in  a  separate  and  distinct  form,  and  in  sueh  a  manner 
as  will  advise  the  consumer  of  its  real  character,  free  from  coloration, 
or  ingredients,  that  causes  it  to  look  like  butter  or  cheese  made 
from  pure  milk  or  cream,  the  product  of  the  dairy. 

Imitation  product  mnst  be  branded. 

Sec.  3.  Each  person  who,  by  himself  or  another,  lawfully  manu- 
factures any  substance  designed  to  be  used  as  a  substitute  for  butter 
or  cheese,  shall  mark  by  branding,  stamping,  or  stenciling  upon  the 
top  and  sides  of  each  tub,  firkin,  box,  or  other  package  in  which 
such  article  shall  be  kept,  and  in  which  it  shall  be  removed  from 
the  place  where  it  is  produced,  in  a  clear  and  durable  manner,  in 
the  English  language,  the  words  "substitute  for  butter,"  or  "substi- 
tute for  cheese,"  as  the  case  may  be,  in  printed  letters  in  plain  Boman 
t3rpe,  each  of  which  shall  not  be  less  than  one  inch  in  height  by  one 
half  ineh  in  width,  and  in  addition  to  the  above  shall  prepare  a 
statement,  printed  in  plain  Boman  type,  of  a  size  not  smaller  than 
pica,  stating  in  the  English  language  its  name,  and  the  name  and 
address  of  the  manufacturer,  the  name  of  the  place  where  manu- 
factured or  put  up,  and  also  the  names  and  actual  percentages  of 
the  various  ingredients  used  in  the  manufacture  of  such  imitation 
butter  or  imitation  cheese;  and  shall  place  a  copy  of  said  statement 
within  and  upon  the  contents  of  each  tub,  firkin,  box,  or  other  pack- 
age, and  next  to  that  portion  of  each  tub,  firkin,  box,  or  other  pack- 
age at  is  eommonly  and  most  conveniently  opened;  and  shall  label 
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the  top  and  sides  of  eaeh  tub,  firkin,  box,  or  other  package  by  affixing 
thereto  a  copy  of  said  statement,  in  such  manner,  however,  as  not 
to  cover  the  whole  or  any  part  of  said  mark  of  "  substitute  for  batter," 
or  "  substitute  for  cheese." 

Duty  of  common  carriers. 

Sec.  4.  No  person,  by  himself  or  another,  shall  knowingly  ship, 
consign,  or  forward  by  any  common  carrier,  whether  public  or  private, 
any  substance  designed  to  be  used  as  a  substitute  for  butter  or 
cheese,  unless  the  same  be  marked  and  contain  a  copy  of  the  state- 
ment, and  be  labeled  as  provided  by  section  three  of  this  act;  and 
no  carrier  shall  knowingly  receive  the  same  for  the  purpose  of  for- 
warding or  transporting,  unless  it  shall  be  manufactured,  marked, 
and  labeled,  as  hereinbefore  provided,  consigned,  and  by  the  carrier 
receipted  for  by  its  true  name;  provided,  that  this  act  shall  not 
apply  to  any  goods  in  transit  between  foreign  states  and  across  the 
state  of  California. 

Descriptive  statement  mast  be  exposed. 

Sec.  5.  No  person,  or  his  agent,  shall  knowingly  have  in  his  posses- 
sion or  under  his  control  any  substance  designed  to  be  used  as  a 
substitute  for  butter  and  cheese,  unless  the  tub,  flrkin,  box,  or  other 
package  containing  the  same,  shall  be  clearly  and  durably  marked 
and  contain  a  copy  of  the  statement  and  be  labeled  as  provided  by 
section  three  of  this  act;  and  if  the  tub,  firkin,  box,  or  other  pack- 
age be  opened,  then  a  copy  of  the  statement  described  in  section 
three  of  this  act  shall  be  kept,  with  its  face  up,  upon  the  exposed 
contents  of  said  tub,  firkin,  box,  or  other  package;  provided,  that 
this  section  shall  not  be  deemed  to  apply  to  persons  who  have  the 
same  in  their  possession  for  the  actual  consumption  of  themselves 
or  family. 

Imitation  prodnct  mnst  be  sold  as  snch. 

Sec.  6.  No  person,  by  himself  or  another,  shall  sell,  or  offer  for 
sale,  or  take  orders  for  the  future  delivery  of,  any  substance  designed 
to  be  used  as  a  substitute  for  butter  or  cheese,  under  the  name  of  or 
under  the  pretense  that  the  same  is  butter  or  cheese;  and  no  per- 
son, by  himself  or  another,  shall  sell  any  substance  designed  to  be 
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used  as  a  substitute  for  butter  or  cheese,  unless  be  sball  inform  the 
purchaser  distinctly,  at  the  time  of  the  sale,  that  the  same  is  a  sub- 
stitute for  butter  or  cheese,  as  the  case  may  be,  and  shall  deliver 
to  the  purchaser,  at  the  time  of  the  sale,  a  separate  and  distinct  copy 
of  the  statement  described  in  section  three  of  this  act;  and  no  per- 
son shall  use  in  any  way,  in  connection  or  association  with  the  sale, 
or  exposure  for  sale,  or  advertisement,  of  any  substance  designed 
to  be  used  as  a  substitute  for  butter  or  cheese,  the  words  "  butterine," 
"  creamery,"  or  "  dairy,"  or  the  representation  of  any  breed  of  dairy 
cattle,  or  any  combination  of  such  words  and  representation,  or  any 
other  words  or  symbols,  or  combinations  thereof,  commonly  used  by 
the  dairy  industry  in  the  sale  of  butter  or  cheese. 

Duty  of  restanrant-keepen. 

Sec.  7.  No  keeper  or  proprietor  of  any  bakery,  hotel,  boarding- 
house,  restaurant,  saloon,  lunch-counter,  or  other  place  of  public  en- 
tertainment, or  any  person  having  charge  thereof,  or  employed  thereat, 
or  any  person  furnishing  board  for  others  than  members  of  his  own 
family,  or  for  any  employees  where  such  board  is  furnished  as  the 
compensation  or  as  a  part  of  the  compensation  of  any  such  employee, 
shall  place  before  any  patron  or  employee,  for  use  as  food,  any  sub- 
stance designed  to  be  used  as  a  substitute  for  butter  and  cheese, 
unless  the  same  be  accompanied  by  a  copy  of  the  statement  described 
in  section  three  of  this  act,  and  by  a  verbal  notification  to  said  patron 
that  such  substance  is  a  substitute  for  butter  or  cheese. 

Actions. 

Sec.  8.  No  action  can  be  maintained  on  account  of  any  sale  or 
other  contract  made  in  violation  of,  or  with  intent  to  violate,  this 
act  by  or  through  any  person  who  was  knowingly  a  party  to  such 
wrongful  sale  or  other  contract. 

Presumptivo  evidence. 

Sec.  9.  Every  person  having  possession  or  control  of  any  sub- 
stance designed  to  be  used  as  a  substitute  for  butter  or  cheese  which 
is  not  marked  as  required  by  the  provisions  of  this  act,  shall  be  pre- 
sumed to  have  known,  during  the  time  of  such  possession  or  control, 
that  the  same  was  imitation  butter,  or  imitation  cheese,  as  the  case 
may  be. 
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Erasure  of  label 

Sec.  10.  No  person  shall  efface,  erase,  cancel,  or  remove  any  mark, 
statement,  or  label  provided  for  by  this  act,  with  intent  to  mis- 
lead, deceive,  or  to  violate  any  of  the  provisions  of  this  act. 

Use  of  irare  article  in  state  Institations. 

Sec.  11.  No  butter  or  cheese  not  made  wholly  from  pure  milk  or 
cream,  salt,  harmless  coloring-matter,  shall  be  used  in  any  of  the 
charitable  or  penal  institutions  that  receive  assistance  from  the  state. 

Penalties. 

Sec.  12.  Whoever  shall  violate  any  of  the  provisions  or  sections  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  punished,  for  the  first  offense,  by  a  fine  of 
not  less  than  fifty  dollars,  nor  more  than  one  hundred  and  fifty  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  exceeding  thirty 
days;  and  for  each  subsequent  offense,  by  a  fine  of  not  less  than 
one  hundred  and  fifty  dollars,  nor  more  than  three  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than  thirty  days,  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court.  One  half  of  all  the  fines  collected  under  the 
provisions  of  this  act  shall  be  paid  to  the  person  or  persons  fur- 
nishing information  upon  which  conviction  is  procured. 

Possession  presumptive  evidence.    Samples  far  analysis. 

Sec.  13.  Whoever  shall  have  possession  or  control  of  any  imitation 
butter  or  imitation  cheese,  or  any  substance  designed  to  be  used  as 
a  substitute  for  butter  or  cheese,  contrary  to  the  provisions  of  this 
act,  shall  be  construed  to  have  possession  of  property  with  intent  to 
use  it  as  a  means  of  committing  a  public  offense,  within  the  mean- 
ing of  chapter  three,  of  title  twelve,  of  part  two,  of  an  act  to  estab- 
lish a  Penal  Code;  provided,  that  it  shall  be  the  duty  of  the  officer 
who  serves  a  search-warrant  issued  for  imitation  butter  or  imitation 
cheese,  or  any  substance  designed  to  be  used  as  a  substitute  for 
butter  or  cheese,  to  deliver  to  the  agent  of  the  dairy  bureau,  or  to 
any  person  by  such  dairy  bureau  authorized  in  writing  to  receive 
the  same,  a  perfect  sample  of  each  article  seized  by  virtue  of  such 
warrant,  for  the  purpose  of  having  the  same  analyzed,  and  forth- 
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with  to  return  to  the  person  from  whom  it  was  taken  the  remainder 
of  each  artiele  seized  as  aforesaid.  If  any  sample  be  found  to  be 
imitation  butter  or  imitation  cheese,  or  substance  designed  to  be 
used  as  a  substitute  for  butter  or  cheese,  it  shall  be  returned  to  and 
retained  by  the  magistrate  as  and  for  the  purpose  contemplated  by 
section  fifteen  hundred  and  thirty-six  of  an  act  to  establish  a  Penal 
Code;  but  if  any  sample  be  found  not  to  be  imitation  butter  or  imita- 
tion cheese,  or  a  substance  designed  to  be  used  as  a  substitute  for 
butter  or  cheese,  it  shall  be  returned  forthwith  to  the  person  from 
whom  it  was  taken. 

Duly  of  dUitilct  attoni0y. 

Bee.  14.  It  shall  be  the  duty  of  the  district  attorney,  upon  the  ap- 
plication of  the  dairy  bureau,  to  attend  to  the  prosecution,  in  the  name 
of  the  state,  of  any  suit  brought  for  the  violation  of  any  of  the  pro- 
visions  of  this  act  within  his  district. 

State  dairy  bnrean.    Tenure  of  office.    Organization.    Report. 

Sec.  15.  The  governor  shall,  on  or  before  the  first  day  of  July,  eigh- 
teen hundred  and  ninety-seven,  appoint  three  resident  citizens  of  this 
state,  who  shall  have  practical  experience  in  the  manufacture  of  dairy 
products,  to  constitute  a  state  dairy  bureau,  and  which  shall  suc- 
ceed the  one  now  in  existence  in  every  respect.  Members  of  this 
bureau  shall  hold  office  for  the  period  of  four  years  from  and  after 
the  first  day  of  July,  eighteen  hundred  ninety-seven,  and  until  their 
successors  are  appointed  and  qualified;  provided,  that  the  first  mem- 
bers appointed  under  the  provisions  of  this  act  shall  at  their  first 
meeting  so  classify  themselves  by  lot  as  that  one  shall  go  out  of 
office  at  the  expiration  of  two  years,  one  at  the  expiration  of  throe 
years,  and  the  other  at  the  expiration  of  four  years.  Any  vacancy 
shall  be  filled  by  appointment  by  the  governor  for  the  unexpired 
term.  The  members  of  said  bureau  shall  serve  without  compensation, 
and  within  twenty  days  after  their  appointment,  shall  take  the  oath 
of  office  as  required  by  the  constitution,  and  they  shall  thereupon 
meet  and  organize  by  electing  a  chairman  and  treasurer.  Any  one 
of  them  may  be  removed  by  the  governor,  for  neglect  or  violation  of 
duty.  They  shall  make  a  report  in  detail  to  the  legislature  not  later 
than  the  first  day  of  December  next  preceding  the  meetings  thereof. 
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Agent,  and  salary. 

Sec.  16.  It  shall  be  the  duty  of  the  state  dairy  bureau  to  Beeare, 
as  far  as  possible,  the  enforcement  of  this  act.  The  state  dairy  bu- 
reau shall  have  power  to  employ  an  agent  at  a  salary  of  twelve 
hundred  dollars  a  year,  and  such  assistants  or  chemists,  as  from  time 
to  time  may  be  necessary  therefor. 

Appropriations. 

Sec.  17.  There  is  hereby  appropriated  for  the  use  of  this  state 
dairy  bureau,  out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated,  the  sum  of  five  thousand  dollars  for  each  fiscal  year 
hereafter,  and  commencing  with  the  forty-ninth  fiscal  year.  All  sala- 
ries, fees,  costs,  and  expenses  of  every  kind  incurred  in  the  carrying 
out  of  the  law  shall  be  drawn  from  the  sum  so  appropriated,  and  the 
state  controller  shall  draw  his  warrant  on  the  state  treasurer  in  favor 
of  the  person  entitled  to  the  same. 

Inconsistent  acts  repealed. 

Sec.  18.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Act  takes  effect  when. 

Sec.  19.    This  act  shall  take  effect  immediately. 

Prior  legislation.     For   the  prior  acts   on   this   subject,   see   Btats.   1895, 
p.  41;   Stats.  1881,  p.  14. 
Sale  of  process  or  renovated  butter,  a  misdemeanor  when:    See  ante,  I  88Sa. 


CONSPIRACY. 

An  Act  to  limit  the  meaning  of  the  word  ^* conspiracy ,"  and  also  the 
use  of  "restraining  orders"  and  ''injunctions"  as  applied  to  dis- 
putes between  employers  and  employees  in  the  state  of  California. 

[ApproTed  March  20,  1908;  Stats.  1908,  p.  289.] 

Oombinations  in  trade  disputes  not  criminal  when. 

Section  1.    No  agreement,  combination,  or  contract  by  or  between 
two  or  more  persons  to  do  or  procure  to  be  done,  or  not  to  do  or  pro- 
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cure  Hot  to  be  done,  any  act  in  eontemplation  or  furtherance  of  any 
trade  dispute  between  employers  and  employees  in  the  state  of  Califor- 
nia shall  be  deemed  criminal,  nor  shall  those  engaged  therein  be  indict- 
able or  otherwise  punishable  for  the  crime  of  conspiracy,  if  such  act 
committed  by  one  person  would  not  be  punishable  as  a  crime,  nor  shall 
such  agreement,  combination,  or  contract  be  considered  as  in  restraint 
of  trade  or  commerce,  nor  shall  any  restraining  order  or  injunction 
be  issued  with  relation  thereto.  Nothing  in  this  act  shall  exempt 
from  punishment,  otherwise  than  as  herein  excepted,  any  persons 
guilty  of  conspiracy,  for  which  punishment  is  now  provided  by  any 
act  of  the  legislature,  but  such  act  of  the  legislature  shall,  as  to  the 
agreements,  combinations,  and  contracts  hereinbefore  referred  to,  be 
construed  as  if  this  act  were  therein  contained;  provided,  that  nothing 
in  this  act  shall  be  construed  to  authorize  force  or  violence,  or  threats 
thereof. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  Ad  making  a  contpWaey  io  commit  any  crime  against  the  pevBon  of, 
or  an  attempt  to  "kill  or  commit  any  assault  upon,  the  President  or 
Vice-President  of  the  United  States,  the  governor  of  any  state  or 
territory,  any  United  States  justice  or  judge,  or  the  secretary  of  any 
executive  department  of  the  United  States,  a  felony;  and  providing  a 
penalty  therefor. 

[Approyad  Febniarj  28,  1908;  Stats.  1908,  p.  58.] 

1 1.     Oonspiraey  to  commit  crimA  against  President,  etc.;  penalty. 
I  2.     Attempt  to  kill  President.     Penalty. 
i  8.     Act  takes  afPeot  when. 

Conspiracy  to  commit  crime  agaiuBt  President,  etc.;  penalty. 

Section  1.  If  two  or  more  persons  conspire  to  couin^it  any  crime 
against  the  person  of  the  President  or  Vice-President  of  the  United 
States,  the  governor  of  any  state  or  territory,  any  United  States  justice 
or  judge,  or  the  secretary  of  any  of  the  executive  departments  of  the 
United  States,  they  are  guilty  of  felony,  and  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  less  than 
ten  years. 


764  APPENDIX. 

Attempt  to  kill  PresldAiit    Penaltj. 

Sec.  2.  Every  person  who  attempts  to  kill,  or  who  commits  any 
assault  upon  the  President  or  Vice-President  of  the  United  States,  the 
governor  of  any  state  or  territory,  any  United  States  justice  or  judge, 
or  the  secretary  of  any  of  the  executive  departments  of  the  United 
States,  is  guilty  of  a  felony;  and  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  state  prison  not  less  than  ten  years. 

Act  takee  effect  when. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

CORONERS. 

Act  relating  to  costs  of  coroner's  Inquest  In  state  prison:  See  post,  Appen- 
dix, tit.    "  Ooete." 


An  Act  providing  in  counties  of  tlie  first  class  for  the  appointment  by 
the  coroner  of  a  competent  physician  for  the  performance  of  autopsies 
upon  the  bodies  of  deceased  persons  when  inquests  are  held,  and  fixing 
the  compensation  there  for* 

[Approved  Mareh  14,  1805;  State.  1895,  p.  62.] 

I  i.     Coroner  to  appoint  physician  in  counties  of  first  class,  to  hold  autopsies. 

1 3.     Compensation. 

I  8.     Act  takes  effect  when. 

Coroner  to  appoint  phyBician  in  counties  of  first  class  to  bold  antopsiea. 
Section  1.  In  counties  of  the  first  class,  the  coroner  shall  appoint  a 
competent  physician,  whose  duties  it  shall  be  to  perform  autopsies 
upon  the  bodies  of  all  deceased  persons  when  inquests  are  held.  Such 
physician  shall,  after  the  performance  of  such  autopsy,  certify  in 
writing  his  professional  opinion  as  to  the  cause  of  death,  which  cer- 
tificate shall  be  filed  with  said  coroner. 

Compensation. 

Sec.  2.  The  physician  so  appointed  shall  receive  as  compensation  for 
his  said  services  the  sum  of  twenty-four  hundred  dollars  per  annum, 
which  shall  be  paid  out  of  the  general  fund  of  the  county  in  monthly 
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installment  I  of  two  bundred  dollars,  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid. 

Act  takea  effect  when. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage* 


An  Act  to  provide  an  official  stenographic  reporter  to  the  coroner  of 
each  county,  or  eity  and  county,  having  one  hundred  thousand  or 
more  inhabitants,  and  providing  the  mode  in  which  such  reporter  shall 
he  appointed,  and  establishing  the  compensation  and  prescribing  the 
duties  of  such  reporter. 

[Approved  March  26,  1895;  Stats.  1805,  p.  168.] 

Snperietfed  m  to  San  Frandaoo.     Superseded,   ai   to   San  Francisco,  bj 
Ita  charter. 

I  1.  Coroners    of   cities    and    eountiei   of   one    hundred   thousand    to   appoint 

stenographer. 

1 2.  Salary. 

I  8.  Duties. 

I  4.  Oath. 

I  6.  Certified  report  prima  faeie  correct. 

I  6.  Salary,  how  paid. 

I  7.  Act  takes  effect  when. 

OoKonen  of  cities  and  counties  of  one  hundred  thousand  to  appoint 

stenographer. 

Section  1.  It  shall  be  lawful  for  the  coroner  of  every  county,  or 
city  and  county,  of  this  state,  having  one  hundred  thousand  or  more 
inhabitants,  to  select  and  appoint  an  official  stenographic  reporter, 
such  reporter  to  hold  office  during  the  pleasure  of  the  coroner  making 
the  appointment. 

Salary. 

Sec.  2.  The  said  official  reporter  shall  be  allowed  and  shall  receive 
compensation  as  follows:  One  hundred  and  fifty  dollars  per  month. 

Dntiea. 

Sec.  8.  It  shall  be  the  duty  of  said  reporter  to  attend  all  inquests 
held  by  the  coroner  of  the  said  county^  or  city  and  county,  and  report 
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in  shorthand  all  testimoxiy  of  witnesses,  and  all  the  pro ccr dings  of  said 
inquests,  and  to  transcribe  the  same  into  legible  longhand  and  furnish 
two  typewritten  copies  thereof,  and  shall  certify  the  same,  and  file  one 
of  the  copies  with  the  said  coroner  and  the  other  copy  with  the  clerk 
of  the  said  county,  or  city  and  county.  He  shall  also,  within  a  reason- 
able time  after  such  testimony  is  taken,  file  with  the  said  clerk  the 
shorthand  notes  taken  by  him  at  each  inquest. 

Oath. 

Sec.  4.  The  said  official  reporter  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of  office. 

Certified  report  prima  facie  correct. 

Sec.  5.  Any  report  of  the  said  official  reporter  duly  appointed  and 
sworn,  when  written  out  in  longhand  writing  and  certified  by  him  as 
being  a  correct  transcript  of  the  testimony  and  proceedings  in  the 
case,  shall  be  prima  facie  a  correct  statement  of  such  testimony  and 
proceedings. 

Salary,  how  paid. 

Sec.  6.  The  salary  of  said  reporter  shall  be  audited  and  paid 
monthly  out  of  the  general  fund  of  the  said  county,  or  city  and  county. 

Act  takes  effect  wbea. 

Sec.  7.    This  act  shall  take  effect  from  and  after  its  passage. 


An  Act  concerning  the  attendance  of  pTiysicians  and  surgeons  in  eer- 
tain  cases,  and  to  provide  payment  for  making  chemical  and  post- 
mortem examinations. 

[Approved  FAhmary  8,  1872;  Stats.  1871-72,  p.  81.] 

i  1.     Ooroner  may  aummon  a  physician,  iurgeon,  or  chemist. 

I  2.     Compensation  to  he  allowed  physician,  surgeon,  or  chemist. 

Coroner  may  summon  a  physician,  surgeon  or  chemisti 

Section  1.  The  coroner  or  other  officer  holding  an  inquest  upon  the 
body  of  a  deceased  person  may  summon  a  physician  or  surgeon  to  in- 
spect the  body,  or  a  chemist  to  make  an  analysis  of  the  contents  of  the 
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stomacli,  or  the  tissues  of  the  body  of  the  deceased,  and  to  give  a 
professional  opinion  as  to  the  cause  of  the  death. 

Code  eommlstioner's  note  to  §  1.  The  code  commissioner  says,  in  his  "  List 
of  Statutes  in  Force/'  that  "  As  to  I  1,  [it  is]  superseded  by  County 
OoTemment  Act,  1897:  490,  |  142." 

Compensation  to  "be  allowed  physician,  Burgeon,  or  chemist 

Sec.  2.  Any  physician,  surgeon,  or  chemist  professionally  attending 
as  a  witness  on  an  inquest,  or  upon  a  trial  of  any  person  charged  with 
murder  or  manslaughter,  or  in  cases  de  lunatico  inquirendo,  as  above 
provided,  shall  be  allowed  a  reasonable  compensation  for  such  attend- 
ance or  examination  by  the  board  of  supervisors,  upon  the  written 
certificate  of  the  court  or  officer  requiring  such  services,  as  to  the 
extent  and  supposed  value  of  the  same;  provided,  that  such  certificate 
shall  not  be  conclusive  as  to  the  amount  of  compensation. 

An  Ad  to  provide  far  furnishing  asaistanta  to  the  coroner  of  each  city, 
or  city  and  county  having  one  hundred  thousand  or  more  inhabitants, 
and  providing  the  mode  in  which  such  assistants  shall  he  appointed 
and  designated,  and  establishing  the  compensation  and  prescribing 
the  duties  of  such  assistants, 

[Approved  March  28,  1898;  Stats.  1898,  p.  190.] 

Snperseded  as  to  San  Francisco.  Act  superseded  as  to  San  Francisco,  by 
its  charter. 

9  1.  Coroner  to  appoint  assistants. 

I  2.  Classification  and  designation  of  assistants.     Salaries.     Duty  of  assistants. 

i  8.  Salary,  how  paid. 

I  4.  Act  talces  effect  when. 

Coroner  to  appoint  assistants. 

Section  1.  It  shall  be  lawful  for  the  coroner  to  every  city,  or  city 
and  county  of  this  state,  having  one  hundred  thousand  or  more  inhabi- 
tants, to  select  and  appoint  five  assistants.  Such  assistants  shall  hold 
their  respective  offices  at  the  pleasure  of  said  appointing  power. 

Classification  and  designation  of  assistants.  Salaries;  duty  of  assist- 
ants. 

Sec.  2.  Such  assistants  shall  be  classified  and  designated  as  follows: 
First  deputy  coroner,  second  deputy  coroner,  third   deputy  coronerj 
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fourth  deputy  coroner,  messenger.  Said  deputies  shall  be  allowed  and 
receive  salaries  as  follows:  The  salary  of  the  first  deputy  shall  be  two 
hundred  dollars  per  month;  the  salary  of  the  second  deputy  shall  be 
one  hundred  and  fifty  dollars  per  month,  the  salary  of  the  third  and 
fourth  deputies  shall  be  one  hundred  and  iwenty-five  dollars  per  month 
each;  the  salary  of  the  messenger  shall  be  seventy-five  dollars  per 
month.  It  shall  be  the  duty  of  said  deputies  to  act  as  deputy  coroners 
in  all  matters,  except  as  to  those  duties  which  are  forbidden  to  be 
delegated.  It  shall  be  the  duty  of  the  messenger  to  have  charge  of 
the  dead-wagon,  keep  in  order  the  morgue,  and  perform  such  other 
duties  as  are  required  by  the  coroner  or  his  deputies, 

Salary,  bow  paid. 

Sec.  3.    The  salaries  of  the  said  assistants  shall  be  audited  and  paid 
monthly  out  of  the  general  fund  of  the  said  city,  or  city  and  county. 

Act  takes  effect  when. 

[Sec.  4.]    This  act  shall  take  effect  from  and  after  its  passage. 


COSTS. 

An  Act  concerning  the  payment  of  the  expenses  and  costs  of  the  trial 
of  convicts  for  crimes  committed  in  the  state  prison,  and  to  pay  the 
costs  of  the  trial  of  escaped  convicts,  and  to  pay  for  the  '^penses  of 
coroner  inquests  in  said  prison. 

[Approyed  April  12,  1880;  Stats.  1880.  p.  43.] 

f  1.     Costs  and  expenses  of  trials  of  convicts   for  crimes   committed  in   atate 

prison. 
S  3.     Act  applies  to  what  oases  only. 
S  3.     Act  takes  effect  when. 

Costs  and  expenses  of  trials  of  c<mYict8  for  crimes  committed  in  state 

prison. 

Section  1.  The  costs  and  expenses  of  all  trials  which  have  hereto* 
fore  been  had  in  the  county  in  this  state  where  the  state  prison 
is  situated,  for  any  crime  committed  by  any  convict  in  the  state 
prison,  and  the  costs  of  guarding  and  keeping  such  convict,  and  the 
execution  of  the  sentence  of  said  convict  by  said  county,  and  the  costs 
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and  expenses  of  all  trials  heretofore  had  for  the  escape  of  anj  convict 
from  the  state  prison,  and  the  costs  and  expenses  of  all  coroner  in- 
quests heretofore  had  of  any  convict  at  the  state  prison  by  the  county 
where  said  prison  has  been  situated,  shall  be  certified  to  by  the  county 
clerk  of  said  county  wherein  said  trials  and  inquests  have  been  held 
to  the  board  of  state  prison  directors  for  their  approval,  and  after 
such  approval  they  shall  pay  the  same  out  of  .the  money  appropriated 
for  the  support  of  the  state  prison  to  the  county  treasurer  of  said 
county  where  said  trials  have  been  had;  "  provided,  that  this  act  shall 
not  apply  to  any  costs  or  expenses  incurred  since  January  first,  eigh- 
teen hundred  and  seventy-three." 

Act  applies  to  what  cases  only. 

Sec.  2.    This  act  shall  only  apply  to  cases  which  have  not  been  set- 
tled for  by  the  state. 

Act  takes  effect  when. 

See.  3.    This  act  shall  take  effect  immediately. 


DAIRIES. 

An  Act  to  prohibit  adulteration  and  deception  in  the  sale  of  dairy 
products,  defining  adulteration  in  dairy  products,  to  establish  standards 
of  quality  in  dairy  products  and  to  provide  for  enforcing  its  pro- 
visions. 

[1.  ApproTed  March   16,    1007;    Stats.    1007,   p.   265.     2.  Amended   April   22, 

1009;   State.  1909,  p.  1088.] 

f  1.  Sale  of  adulterated  milk  prohibited. 

I  2.  Definitions  and  standards. 

f  8.  Duty  of  state  dairy  bureaa. 

%  4.  Penalty  for  violation  of  act.     Fines. 

I  5.  Interference  with  inspectors. 

f  6.  Duty  of  district  attorney. 

I  7.  Inconsistent  acts  repealed. 

f  8.  Aet  takai  effect  whan. 

Sale  of  adulterated  milk  prohibited. 

Section  1.    It  shall  be  unlawful  for  any  person  to  produce,  manu- 
faoiare  or  prepare  for  salOi  or  to  sell  or  offer  for  sale,  or  have  on  hand 
Pen.  Code— 49 
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for  sale,  anj  milk,  or  product  of  milk,  that  is  adulterated  within  the 
meaning  of  this  act.  The  word  "  person  "  as  used  in  thii  act  shaD  be 
construed  to  import  both  the  singular  and  plural,  as  the  caae  demands, 
and  shall  include  individuals,  corporations,  companies,  societies  and 
associations.  When  construing  and  enforcing  the  provisions  of  this 
act,  the  act,  omission  or  failure  of  any  employee,  officer,  agent  or  other 
person,  acting  for  or  employed  by  any  individual,  corporation,  com- 
pany, society  or  association,  within  the  scope  of  his  employment  or 
office,  shall  in  every  case  also  be  deemed  to  be  the  act,  omission  or 
failure  of  such  individual,  corporation,  company,  society  or  association, 
as  well  as  that  of  the  person.  The  provisions  of  this  act  shall  be 
construed  to  apply  to  hotel-keepers,  restaurant-keepers  and  boarding- 
house  keepers  or  any  person  who  shall  serve  meals  and  accept  money 
therefor.  The  words  "  product  of  milk  "  as  used  in  this  act,  shall  not 
apply  to  any  product  into  which  milk,  or  a  product  of  milk,  may  enter 
as  an  ingredient  or  component  of  a  food  product  that  does  not  consist 
of  milk,  or  milk  products  alone,  such  as  pastry,  confectionery  and  ice- 
cream, and  excepting  in  case  of  condensed  milk  or  evaporated  milk  or 
cream  in  which  case  the  provisions  of  this  act  shall  apply,  provided, 
that  this  section  shall  not  be  construed  to  prevent  the  use  of  common 
salt  (chloride  of  sodium)  in  dairy  products.  Any  label,  printed  matter, 
or  advertising  or  descriptive  matter  appearing  upon,  or  in  connection 
with  any  package,  parcel  or  quantity  of  milk  or  milk  products  when 
being  sold,  offered  for  sale,  or  having  on  hand  for  sale,  and  having 
reference  to  the  article  being  sold,  offered  for  sale,  or  on  hand  for  sale, 
shall  conform  with  the  provisions  of  this  act,  and  if  it  fails  to  conform 
with  the  provisions  of  this  act,  such  article  shall  be  deemed  adulter- 
ated under  this  act.  It  shall  be  unlawful  for  any  person  under  this 
act,  when  selling  or  offering  for  sale,  or  having  on  hand  for  sale,  milk 
or  any  product  of  milk  to  use  the  words  "milk,"  "condensed  milk," 
"  sweetened  condensed  milk,"  "  condensed  skimmed  milk,"  "  evaporated 
cream,"  "  cream  "  or  **  butter,"  either  verbally  or  printed  or  written  on 
any  label  or  printed  matter  used  in  connection  with  the  sale,  or  offer- 
ing for  sale,  or  having  on  hand  for  sale,  of  milk  or  any  product  of 
milk,  or  upon  any  bill  of  fare  used  in  any  hotel,  restaurant  or  other 
places  where  meals  are  served  when  the  article  shall  not  conform  with 
the  provisions  of  section  two  of  this  act. 
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Definltioiu  and  standards. 

Bee.  2.  Milk  and  the  products  of  milk  enumerated  in  this  section 
shall  be  deemed  adulterated  within  the  meaning  of  this  act  if  it  or 
they  shall  not  conform  with  the  following  definitions  and  standards: 

1.  Milk  is  the  fresh,  clean,  lacteal  seeretion  obtained  hj  the  com- 
plete milking  of  one  or  more  healthy  cows,  properly  fed  and  kept, 
excluding  that  obtained  within  fifteen  (15)  days  before  and  five  (5) 
days  after  calving,  and  contains  not  less  than  three  (3.0)  per  cent  of 
milk-fat,  and  not  less  than  eight  and  five  tenths  (8.5)  per  cent  of  solids 
— not  fat,  and  from  which  no  cream  or  fat  or  other  solid  component 
has  been  removed. 

2.  Skim-milk  is  milk  from  which  a  part  or  all  of  the  cream  has  been 
removed  and  contains  not  less  than  nine  and  twenty-five  hundredths 
(9.25)  per  cent  of  milk  solids. 

3.  Condensed  milk  or  evaporated  milk  is  whole  milk  from  which  a 
considerable  portion  of  water  has  been  evaporated  and  contains  not 
less  than  twenty-four  and  five  tenths  (24.5)  per  cent  of  milk  solids, 
including  not  less  than  seven  and  seven  tenths  (7.7)  per  cent  milk-fat. 

4.  Sweetened  condensed  milk  is  whole  milk  from  which  a  considera- 
ble portion  of  water  has  been  evaporated  and  to  which  sugar  (sucrose) 
has  been  added,  and  contains  not  less  than  twenty -four  and  five  tenths 
(24.5)  per  cent  of  milk  solids,  including  not  less  than  seven  and  seven 
tenths  (7.7)  per  cent  milk-fat. 

5.  Condensed  skim-milk  is  skim-milk  from  which  a  considerable  por- 
tion of  water  has  been  evaporated. 

6.  Cream  is  that  portion  of  milk,  rich  in  milk-fat,  which  rises  to  the 
surface  of  milk  on  standing,  or  is  separated  from  it  by  centrifugal 
force,  is  fresh  and  clean,  and  contains  not  less  than  eighteen  (18)  per 
cent  of  milk-fat. 

7.  Evaporated  cream,  clotted  cream,  is  cream  from  which  a  consider- 
able portion  of  water  has  been  evaporated. 

8.  Milk-fat,  butter-fat,  is  the  fat  of  milk  and  has  a  Beichert-Meissel 
number  not  less  than  .905  (40  degrees  C). 

9.  Butter  is  the  clean,  non-rancid  product  made  by  gathering  in  any 
manner  the  fat  or  fresh  or  ripened  milk  or  cream  into  a  mass,  which 
also  contains  a  small  portion  of  the  other  milk  constituents,  with  or 
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without   salt,   and   containn   not   less   than   80   per   cent   of   milk-fat. 
[Amendment.     Approved  April  22,  1009;  Stats.  1909,  p.  1088.] 

Duty  of  state  dairy  bureau. 

See.  3.  It  shall  be  the  duty  of  the  state  dairy  bureau,  now  existing 
under  the  laws  of  this  state,  to  enforce  the  provisions  of  this  act;  pro- 
vided, that  nothing  in  this  act  shall  be  construed  to  prevent  any  city 
or  county  board  of  health  or  other  city  or  county  official  from  en- 
forcing the  provisions  of  this  act. 

Penalty  for  violation  of  act.    Fines. 

Sec.  4.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
net  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars,  nor 
more  than  two  hundred  ($200.00)  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  ten  nor  more  than  sixty  days.  Provided 
that  no  conviction  shall  be  had  where  a  conviction  is  sought  upon  any 
alleged  sample  of  milk,  or  product  of  milk,  unless  such  sample  has 
been  taken  in  duplicate,  sealed  and  marked  for  identification,  and  one 
of  such  samples  left  with  the  person  accused.  All  fines  collected  under 
this  act  shall  be  paid  to  the  state  dairy  bureau  when  the  complaint  is 
made  through  the  state  dairy  bureau  and  the  state  dairy  bureau  shall 
pay  the  same  to  the  state  treasurer  and  the  amount  paid  by  the  state 
dairy  bureau  to  the  state  treasurer  is  hereby  appropriated  to  the  use 
of  the  state  dairy  bureau  in  enforcing  this  act  for  the  fiscal  year  in 
which  the  amount  was  paid  to  the  state  treasurer. 

Interference  wltb  inspectors. 

Sec.  5.  It  shall  be  unlawful  for  any  person  to  prevent  or  interfere 
with  the  duly  authorized  inspectors  or  agents  of  the  state  dairy  bureau, 
or  any  city  or  county  board  of  health,  from  entering  any  place  or 
premises  where  milk  or  products  of  milk  are  produced  or  manufactured 
or  prepared  or  to  prevent  or  interfere  with  such  inspectors  or  agents 
in  the  event  they  deem  it  advisable  to  secure  samples  of  milk  or  milk 
products  from  any  person  producing  or  selling  milk  or  products  of 
milk  for  the  purposing  [sic]  of  analyzing  the  same  to  ascertain  whether 
this  act  is  being  violated. 
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Duty  of  district  attorney. 

Sec.  6.  It  shall  be  the  daty  of  the  district  attorney,  upon  applica- 
tion of  the  state  dairy  bureau  or  any  •city  or  county  board  of  health 
to  attend  to  the  prosecution,  in  the  name  of  the  people,  of  any  com- 
plaint entered  for  violation  of  any  of  the  provisions  of  this  act  within 
his  distriet. 

InconBlstent  acts  repealed. 

Sec.  7.  All  acts,  br  parts  of  acts,  inconsistent  with  this  act  are 
hereby  repealed. 

Act  takes  effect  when. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  sixty  days  after 
its  passage. 


An  Ad  to  prohibit  the  use  of  ehemioaU  and  other  materiaU  in  milJe 
and  milk  products  to  prevent  fermentation  therein, 

[Approved  March  23,  1907;  Stats.  1007,  p.  071.] 

f  1.  Milk,  ase  of  lubsUiicefl  to  prevent  fermentation  prohibited. 

f  2.  Duty  of  gtate  dairy  bureau. 

f  8.  Penalty  for  violation.     Samples  of  milk.     Disposition  of  ilnes. 

f  4.  Interference  with  inspectors. 

f  5.  Duty  of  district  attorney. 

f  6.  Inconsistent  acts  repealed. 

f  7.  Act  takes  effect  when. 

Milk,  use  of  sabstances  to  prevent  fermentation  prohibited. 

Section  1.  It  shall  be  unlawful  for  any  person  to  produce,  manufac- 
ture or  prepare  for  sale,  or  to  sell,  or  to  offer  for  sale,  or  have  on  hand 
for  sale,  any  milk  or  product  of  milk  to  which  has  been  added,  or  that 
may  contain,  any  compound  of  boron,  salicylic  acid,  formaldehyde  or 
other  chemical  or  substance  for  the  purpose  of  preventing  or  delaying 
fermentation.  It  shall  be  unlawful  for  any  person  to  produce,  manu- 
facture or  prepare  for  sale,  or  to  sell,  or  to  offer  for  sale,  or  have  on 
hand  for  sale,  any  milk,  cream  or  condensed  milk  to  which  any  coloring 
matter  has  been  added  by  any  person  or  to  which  any  gelatine  or 
other  substance  has  been  added  by  any  person  to  increase  the  con- 
sistency of  such  milk,  cream  or  condensed  milk,  so  as  [to]  make  such 
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milk,  cream  or  condensed  milk  appear  richer  or  to  [sic]  better  quality; 
provided,  that  this  section  shall  not  be  construed  to  prohibit  the  use 
of  harmless  coloring  matter  and  common  salt  (chloride  of  sodium)  in 
butter  and  cheese.  The  word  **  person  "  as  used  in  this  act  shall  be 
construed  to  import  both  the  singular  and  plural,  as  the  case  demands, 
and  shall  include  individuals,  corporations,  companies,  societies  and 
associations.  When  construing  and  enforcing  the  provisions  of  this 
act,  the  act,  omission  or  failure  of  any  employee,  officer,  agent  or  other 
person,  acting  for  or  employed  by  any  individual,  corporation,  com- 
pany, society  or  association,  within  the  scope  of  his  employment  or 
office,  shall  in  every  case  also  be  deemed  to  be  the  act,  omission  or 
failure  of  such  individual,  corporation,  company,  society  or  association, 
as  well  as  that  of  the  person.  The  provisions  of  this  act  shall  be  con- 
strued to  apply  to  hotel-keepers,  restaurant-keepers  and  boarding- 
house  keepers,  or  to  any  other  person  who  shall  serve  meals  and 
accept  money  therefor. 

Duty  of  state  dairy  buzeaa. 

Sec.  2.  It  shall  be  the  duty  of  the  state  dairy  bureau,  now  existing 
under  the  laws  of  this  state,  to  enforce  the  provisions  of  this  act; 
provided,  that  nothing  in  this  act  shall  be  construed  to  prevent  any 
city  or  county  board  of  health  or  other  city  or  county  official  from 
enforcing  the  provisions  of  this  act. 

Penalty  for  vic^tlmL    Samples  of  milk.    Dlspositton  of  fines. 

Sec.  3.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  dollars  ($25.00)  nor 
more  than  two  hundred  dollars  ($200.00)  or  by  imprisonment  in  the 
county  jail  for  not  less  than  ten  days  nor  more  than  sixty  days;  pro- 
vided that  no  conviction  shall  be  had  when  a  conviction  is  sought 
upon  any  alleged  sample  of  milk,  or  product  of  milk,  unless  such  sam- 
ple has  been  taken  in  duplicate,  sealed,  and  marked  for  identification, 
and  one  of  such  samples  left  with  the  person  accused.  All  fines  eol> 
lected  under  this  act  shall  be  paid  to  the  state  dairy  bureau  when  the 
complaint  is  made  through  the  state  dairy  bureau  and  the  state  dairy 
bureau  shall  pay  the  same  to  the  state  treasurer  and  the  amount  paid 
by  the  state  dairy  bureau  to  the  state  treasurer  is  hereby  appropriated 
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to  the  use  of  the  state  dairy  bureau  for  the  fiscal  year  in  which  the 
amount  is  paid  to  the  state  treasurer. 

Interference  with  inspectors. 

Sec.  4.  It  shall  be  unlawful  for  any  person  to  prevent  or  interfere 
with  the  duly  authorized  inspectors  or  agents  of  the  state  dairy  bureau, 
or  any  city  or  county  board  of  health,  from  entering  any  place  or 
premises  where  milk  or  products  of  milk  are  produced  or  manufae- 
tured,  or  prepared,  or  to  prevent  or  interfere  with  such  inspectors  or 
agents,  in  the  event  they  deem  it  advisable  to  secure  samples  of  milk 
or  milk  products  from  any  person  producing  or  selling  milk  or  pro- 
ducts of  milk  for  the  purpose  of  analyzing  the  same  to  ascertain 
whether  this  act  is  being  violated. 

■ 

Duty  of  district  attorney. 

Sec.  5.  It  shall  be  the  duty  of  the  district  attorney,  upon  applica- 
tion by  the  state  dairy  bureau  or  by  any  city  or  county  board  of  health 
to  attend  to  the  prosecution,  in  the  name  of  the  people,  of  any  com- 
plaint entered  for  the  violation  of  any  of  the  provisions  of  this  act 
within  his  district. 

Inconsistent  acts  repealed. 

Sec.  6.  All  acts,  or  parts  of  acts,  inconsistent  with  this  act  are 
hereby  repealed. 

Act  takes  effect  when. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  sixty  days  after 
its  passage. 


An  Act  to  regulate  the  production  and  sale  of  certified  milJe, 

[Approyed  March  18,  1909;  Stats.  1909,  p.  402.] 

I  1.     Certified  milk,  sale  of.     Uniform  requirements. 
1 2.     Penalty. 

Certified  milk,  sale  of.    Uniform  requirements. 

Section  1.  No  person  shall  sell  or  exchange,  or  offer  oi  expose  for 
sale  or  exchange,  as  and  for  certified  milk  any  milk  which  does  not 
conform  to  the  regulations  prescribed  by,  and  bear  the  certification  of, 
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a  milk  commission  appointed  by  a  county  medical  society  organized 
under  and  chartered  by  the  medical  society  of  the  state  of  California 
and  which  has  not  been  pronounced  by  such  authority  to  be  free  from 
antiseptics,  added  preservatives,  and  pathogenic  bacteria,  or  bacteria 
in  excessive  numbers.  All  milk  sold  as  certified  milk  shall  be  con- 
spicuously marked  with  the  name  of  the  commission  certifying  it 
Provided  that  such  milk  commission  shall  make  all  requirements  for 
the  production  and  handling  of  certified  milk  uniform  and  fair,  and 
shall  not  refuse  to  certify  milk  for  any  applicant  for  certification  who 
shall  comply  with  the  provisions  of  this  act,  and  the  requirements  of 
the  milk  commission  whose  certification  is  sought. 

Penalty. 

Sec.  2.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  twenty-five  ($25)  dollars  nor  more 
than  two  hundred  ($200)  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  less  than  ten  (10)  nor  more  than  sixty  (60)  days. 
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Act  pnventing  mannfactnre,  sale,  or  transportation  of  adulterated,  mla- 
labeled,  or  misbranded  dmga,  and  eftabUshlng  a  state  laboratory  for  drags: 
See  ante,  Appendix,  tit.    "Adulteration." 


An  Act  for  the  prevention  of  the  manufacture,  sale  or  transportation 
of  adulterated,  mislabeled  or  misbranded  drugs,  regulating  the  traffic 
in  drugs  and  providing  penalties  for  violation  thereof, 

[Approved  March  11,  1907;   Stats.  1907,  p.  230.] 

1.  Sale  of  adulterated  dmgs  prohibited.     Goods  intended  for  export. 

2.  Definition  of  term     "  drug." 

3.  Standard  of  purity. 

4.  What  eonetitutes  adulteration. 

5.  Definition  of  term     "  misbranded." 

6.  What  shall  be  deemed  mislabeled  or  misbranded. 

7.  Definition  of  term     "  package." 

8.  Evidence  of  violation  of  act. 

9.  State   laboratory  to   analyse   luspected  drugs.     Right  of  sheriff  to  pnr> 
chase  or  seize. 
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f  10.  Report  to  district  attorney. 

i  11.  Unlawful  to  refuse  to  sell  to  sheriff. 

§  12.  When  analysis  shows  adulteration,  report. 

§  13.  Evidence  of  facts. 

S  14.  Annual  report  of  director  of  state  laboratory. 

S  15.  Hearings   for   violation  of  act.     Where   held.     Facts  to   be   oertifled  to 

district  attorney. 

8  16.  Duty  of  sheriff, 

f  17.  Fees  of  sheriff. 

S  18.  Duty  of  district  attorney. 

8  19.  Penalty  for  violation  of  act. 

8  20.  Disposition  of  fines. 

8  21.  Quaranty  of  jobber  protects  dealer.     Prosecution  of  jobber. 

8  22.  Act  takes  effect  when. 

Bale  of  adulterated  drags  prohibited.    Gk>ods  intended  for  export. 

Seetion  1.  The  manufacture,  production,  preparation,  compounding, 
packing,  selling,  offering  for  sale  or  keeping  for  sale  within  the  state 
of  California,  or  the  introduction  into  this  state  from  any  other  state, 
territory,  or  the  District  of  Columbia,  or  from  any  foreign  country,  of 
any  drug  which  is  adulterated,  mislabeled  or  misbranded  within  the 
meaning  of  this  act  is  hereby  prohibited.  Any  person,  firm,  company, 
or  corporation  who  shall  import  or  receive  from  any  other  state  or 
territory  or  the  District  of  Columbia  or  from  any  foreign  country,  or 
who  having  so  received  shall  deliver  for  pay  or  otherwise,  or  offer  to 
deliver  to  any  other  person,  any  drug  adulterated,  mislabeled  or  mis- 
branded  within  the  meaning  of  this  act,  or  any  person  who  shall  manu- 
facture or  produce,  prepare  or  compound,  or  pack  or  sell,  or  offer  for 
sale,  or  keep  for  sale,  in  the  state  of  California,  any  such  adulterated, 
mislabeled,  or  misbranded  drug,  shall  be  guilty  of  a  misdemeanor;  pro- 
vided, that  no  article  shall  be  deemed  misbranded,  mislabeled  or 
adulterated  within  the  provisions  of  this  act  when  intended  for  export 
to  any  foreign  country  and  prepared  or  packed  according  to  the 
specifications  or  directions  of  the  foreign  purchaser  when  no  substance 
is  used  in  the  preparation  or  packing  thereof  in  conflict  with  the  laws 
of  the  foreign  country  to  which  said  article  is  intended  to  be  shipped; 
but  if  said  article  shall  be  in  fact  sold  or  offered  for  sale  for  domestic 
use  or  consumption,  then  this  proviso  shall  not  exempt  said  article 
from  the  operation  of  any  of  the  other  provisions  of  this  act. 
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Definition  of  term  "  drug.** 

Sec.  2.  That  the  term  "  drug  "  as  used  in  this  act,  shall  include  all 
medicines  and  preparations  recognized  in  the  United  States  Pharma- 
copoeia or  National  Formulary  for  internal  or  external  ase,  and  any 
substance  or  mixture  of  substances  intended  to  be  used  for  the  core, 
mitigation,  or  prevention  of  disease  of  either  man  or  other  animals. 

Standard  of  purity. 

Sec.  3.  The  standard  of  purity  of  drugs  shall  be  the  United  States 
Pharmacopoeia  and  National  Formulary,  and  the  regulations  and  defi- 
nitions adopted  for  the  enforcement  of  the  food  and  drugs  act  of  June 
30,  1906,  shall  be  adopted  by  the  state  board  of  health  for  the  enforce- 
ment of  this  act. 

Wliat  constitates  adulteration. 

Sec.  4.  Drugs  shall  be  deemed  adulterated  within  the  meaning  of 
this  act  in  any  of  the  following  cases: 

First.  If,  when  a  drug  is  sold  under  or  by  a  name  recognized  in  the 
United  States  Pharmacopceia  or  National  Formulary,  it  differs  from 
the  standard  of  strength,  quality  or  purity,  as  determined  by  the  test 
laid  down  in  the  United  States  Pharmacopoeia  or  National  Formulary 
official  at  the  time  of  investigation;  provided,  that  no  drug  defined  in 
the  United  States  Pharmacopoeia  or  National  Formulary  shall  be 
deemed  to  be  adulterated  under  this  provision  if  the  standard  of 
strength,  quality,  or  purity  be  plainly  stated  upon  the  package  thereof 
although  the  standard  may  differ  from  that  determined  by  the  teat 
laid  down  in  the  United  States  Pharmacopoeia  or  National  Formulary. 

Second.  If  the  strength  or  purity  fall  below  the  professed  standard 
or  quality  under  which  it  is  sold. 

Definition  of  term  "  misbranded." 

Sec.  5.  That  the  term  "  misbranded  "  as  used  herein  shall  apply  to 
all  drugs,  the  package  or  label  of  which  shall  bear  any  statement,  de- 
sign, or  device,  regarding  such  article  or  the  ingredients  or  substances 
contained  therein  which  shall  be  false  or  misleading  in  any  particular, 
and  to  any  drug  which  is  falsely  branded  or  labeled  as  to  the  county, 
city  and  county,  city,  town,  state,  territory.  District  of  Columbia  or 
foreign  country  in  which  it  is  manufactured  or  produced. 
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What  sball  be  deemed  mislabeled  or  mlsbranded. 

Sec.  6.  Drugs  shall  be  deemed  mislabeled  or  misbranded  under  the 
meaning  of  this  act  in  either  of  the  following  cases: 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  name 
of  another  article. 

Second.  If  the  contents  of  the  package  as  originally  put  up  shall 
have  been  removed^  in  whole  or  in  part,  and  other  contents  shall  have 
been  placed  in  such  package,  or  if  the  package  as  offered  for  sale  at 
retail  or  wholesale,  fail  to  bear  a  statement  on  the  label  of  the  per 
cent  of  volume  of  alcohol,  or  the  quantity  of  any  morphine,  opium, 
cocaine,  heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis  indica, 
chloral  hydrate,  acetanilide,  or  any  derivative  or  preparation  of  any 
such  substances  contained  therein,  except  when  prescribed  by  a  licensed 
physician,  licensed  dentist,  or  licensed  veterinary  surgeon. 

Deflnitioa  of  temi  "  package." 

Sec.  7.  The  term  "  package  "  as  used  in  this  act  shall  be  construed 
to  include  any  phial,  bottle,  jar,  demijohn,  carton,  bag,  case,  can,  box 
or  barrel  or  any  receptacle,  vessel  or  container  of  whatsoever  material 
or  nature  which  may  be  used  by  a  manufacturer,  producer,  jobber, 
packer  or  dealer,  for  inclosing  any  drug. 

Evidence  of  Yiolatioii  of  act. 

Sec.  8.  The  sale  or  offering  for  sale  of  any  adulterated,  mislabeled 
or  misbranded  drug  by  any  manufacturer,  producer,  jobber,  packer  or 
dealer  in  drugs,  or  broker,  commission  merchant,  agent,  employee  or 
servant  of  any  such  manufacturer,  producer,  jobber,  packer  or  dealer, 
shall  be  prima  facie  evidence  of  the  violation  of  this  act. 

State  laboratory  to  analyze  niapected  drags.    Bight  of  sheriff  to  pur- 
chase or  seize. 

Sec.  9.  Whenever  required  by  the  state  board  of  health  or  its 
secretary,  examinations  and  analyses  of  drugs  on  sale  in  California 
suspected  of  being  adulterated,  mislabeled  or  misbranded,  shall  be 
made  by  the  director  of  the  state  laboratory  for  the  examination  and 
analysis  of  foods  and  drugs.  Said  state  board  of  health  or  the  secre- 
tary may  appoint  such  agent  or  agents  as  it  may  deem  necessary  for 
the  enforcement  of  this  act,  and  the  sheriffs  of  the  respective  counties 
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of  the  state  are  hereby  appointed  and  constituted  such  agents.  Any 
agent  or  sheriff  shall  have  the  right  to  purchase  at  the  place  of  busi- 
ness of  any  manufacturer  or  dealer,  any  drug  suspected  of  being 
adulterated,  mislabeled  or  misbranded  within  the  meaning  of  this  act, 
tendering  the  market  price  of  said  articles,  if  a  sale  be  refused,  he 
may  take  from  any  person,  firm  or  corporation  samples  of  any  articles 
suspected  of  being  adulterated,  mislabeled  and  misbranded,  and  shall 
deliver  or  forward  such  samples  to  the  said  director  of  the  state 
laboratory  for  examination  and  analysis. 

Report  to  district  attorney. 

See.  10.  It  shall  be  the  duty  of  the  state  board  of  health  whenever 
it  has  satisfactory  evidence  of  the  violation  of  any  of  the  provisions 
of  this  act  respecting  the  adulteration,  mislabeling  or  misbranding  of 
drugs,  to  report  such  facts  to  the  district  attorney  of  the  county  where 
the  law  is  violated. 

Unlawful  to  refuse  to  sell  to  sheriff. 

Sec.  11.  It  shall  be  a  misdemeanor  for  any  person  to  refuse  to  sell 
to  any  sheriff  or  other  agent  of  the  state  board  of  health,  any  sample 
of  drug  upon  tender  of  the  market  price  therefor,  or  to  conceal  any 
such  drug  from  such  officer,  or  to  withhold  from  him  information 
where  such  drug  is  kept  or  stored.  Any  such  person  so  refusing  to 
sell,  or  concealing  such  drug,  or  withliolding  such  information  from 
said  officer,  shall  upon  conviction,  be  punished  as  provided  in  section 
nineteen  of  the  Penal  Code  of  the  state  of  California. 

Wlien  analysis  shows  adulteration,  report. 

Sec.  12.  Whenever  said  director  shall  find  from  his  examination  and 
analysis  that  adulterated,  mislabeled  or  misbranded  drugs  have  been 
on  sale  in  this  state,  he  shall  forthwith  report  to  the  secretary  of  the 
state  board  of  health,  and  shall  promptly  transmit  a  certificate  of  the 
facts  so  found  to  the  district  attorney  of  the  county  in  which  said 
adulterated,  mislabeled  or  misbranded  drug  was  found. 

Evidence  of  facts. 

Sec.  13.  Every  certificate  signed  by  the  said  director  of  the  state 
laboratory  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 
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Annual  report  of  director  of  state  lalioratory. 

See.  14.  The  said  director  of  the  state  laboratory  shall  make  an 
annual  report  to  the  state  board  of  health,  on  or  before  August  first 
of  each  year,  upon  adulterated,  mislabeled  or  misbranded  drugs,  in 
which  report  shall  be  included  the  list  of  cases  examined  hy  him  in 
which  adulterants  were  found,  and  the  list  of  articles  found  mislabeled 
or  misbranded,  and  the  names  of  the  manufacturers,  producers,  job- 
bers and  sellers.  Said  report,  or  any  part  thereof,  may,  in  the 
discretion  of  the  state  board  of  health,  be  included  in  the  report  which 
the  state  board  of  health  is  already  authorized  by  law  to  make  to  the 
governor.  The  state  board  of  health  may,  in  its  discretion  publish 
any  part  of  said  report  in  any  issue  of  its  monthly  bulletin. 

Hearings  for  Yiolatlon  of  act.    Where  h^ld.    Facts  to  be  certifled  to 

district  attorney. 

Sec.  15.  When  the  examination  or  analysis  of  the  director  of  the 
state  laboratory  shows  that  any  of  the  provisions  of  this  act  have 
been  violated,  notice  of  that  fact  together  vrith  a  copy  of  the  certifi- 
cate of  the  findings,  shall  be  furnished  to  the  party  or  parties  from 
whom  the  sample  was  obtained  or  who  executed  the  guaranty  as  pro- 
vided in  this  act,  and  a  date  shall  be  fixed  by  the  secretary  of  the 
board  of  health  at  which  time  said  party  or  parties  may  be  heard 
before  the  state  board  of  health  or  any  two  members  thereof,  and  the 
secretary.  The  hearing  shall  be  held  in  the  city  of  Sacramento  and  at 
least  fifteen  days  notice  thereof  shall  be  first  served  upon  the  party 
complained  of.  These  hearings  shall  be  private  and. confined  to  ques- 
tions of  fact.  The  parties  interested  therein  may  appear  in  person  or 
by  attorneys  and  may  propound  the  interrogatories  and  submit  oral  or 
written  evidence  to  show  any  fault  or  error  in  the  findings  made  by 
the  director  of  the  state  laboratory.  If  the  examination  or  analysis 
be  found  correct,  or  if  the  party  or  parties  fail  to  appear  at  such 
hearing,  after  notice  duly  served  as  provided  herein,  the  secretary  of 
the  state  board  of  health  shall  forthwith  transmit  a  certificate  of  the 
facts  so  found  to  the  district  attorney  of  the  county  in  which  said 
adulterated,  mislabeled  or  misbranded  drug  was  found.  No  publica- 
tion thereof  shall  be  made  until  after  said  hearing  is  concluded. 
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Duty  of  sherlif. 

Sec.  16.  It  is  hereby  made  the  duty  of  the  sheriff  of  aoy  county  of 
this  state,  on  presentation  to  him  of  a  verified  complaint  of  the  viola- 
tion of  any  provisions  of  this  act,  at  once  to  obtain  by  purchase  a 
sample  of  the  adulterated,  mislabeled  or  misbranded  drug  complained 
of  and  divide  said  article  into  three  parts,  and  each  part  shall  be  sealed 
by  the  sheriff  with  a  seal  provided  for  that  purpose.  If  the  package 
be  less  than  four  pounds,  or  in  volume  less  than  two  quarts,  three 
packages  of  approximately  the  same  size  shall  be  purchased  and  the 
marks  and  tags  upon  each  package  noted  as  above.  One  sample  shall 
be  delivered  to  the  party  from  whom  procured,  or  to  the  party  guaran- 
teeing said  drug.  One  sample  shall  be  sent  to  the  director  of  the 
state  laboratory,  and  the  third  sample  shall  be  sent  to  and  held  under 
seal  by  the  state  board  of  health. 

Fees  of  sberiff. 

Sec.  17.  For  his  services  hereunder  the  said  sheriff  shall  be  al- 
lowed the  same  fees  for  travel  allowed  by  law  to  sheriffs  on  service 
of  criminal  process,  together  with  such  compensation  as  by  the  board 
of  supervisors  of  his  county  may  be  deemed  reasonable,  and  all  ac- 
counts expended  by  him  in  procuring  and  transmitting  the  said  sam- 
ples, which  fees  and  amount  expended  shall  be  audited  and  allowed 
by  the  said  supervisors  and  paid  by  his  said  county  as  other  bills  of 
said  sheriff. 

Daty  of  district. attorney. 

•  Sec.  18.  It  shall  be  the  duty  of  the  district  attorney  of  each  county 
to  prosecute  all  violations  of  the  provisions  of  this  act  occurring 
within  his  county. 

Penalty  for  violation  of  act. 

Sec.  19.  Any  person,  firm,  company  or  corporation  violating  any  of 
the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty-five 
dollars,  nor  more  than  five  hundred  dollars,  or  shall  be  imprisoned  in 
the  county  jail  for  a  term  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment.    Drugs  found  to  be  adulterated  or  misbranded 
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within  the  meaning  of  this  act  m&j,  by  order  of  any  court  or  judge, 
be  seized  and  destroyed. 

Disposltloii  of  fines. 

Sec.  20.  One  half  of  all  fines  collected  by  any  court  or  judge  for 
the  violations  of  the  provisions  of  this  act  shall  be  paid  to  the  state 
treasurer  and  the  state  treasurer  shall  deposit  such  money  to  the 
credit  of  the  fund  for  the  maintenance  of  the  state  laboratory,  to  be 
drawn  against  by  warrants  of  the  state  controller  upon  claims  which 
shall  be  approved  by  the  state  board  of  examiners. 

Qnaranty  of  Jobber  protects  dealer.    Prosecution  of  Jobber. 

Sec.  21.  No  dealer  shall  be  prosecuted  under  the  provisions  of  this 
act,  when  he  can  establish  a  guaranty  signed  by  the  wholesaler,  job- 
ber, manufacturer  or  other  party  residing  in  the  United  States  from 
whom  he  purchased  such  article  to  the  effect,  that  the  same  is  not 
adulterated  or  misbranded  within  the  meaning  of  this  act,  designat- 
ing it.  Said  guaranty  to  afford  protection,  must  contain  the  name 
and  address  of  the  party  or  parties  making  the  sales  of  such  article 
to  said  dealer,  and  an  itemized  statement  showing  the  articles  pur- 
chased; or  a  general  guaranty  may  be  filed  with  the  Secretary  of  the 
United  States  Department  of  Agriculture  by  the  manufacturer,  whole- 
saler, jobber  or  other  party  in  the  United  States  and  be  given  a 
serial  number,  which  number  shall  appear  on  each  and  every  pack- 
age of  goods  sold  under  such  guaranty  with  the  words  "  Qnaranteed 
under  the  food  and  drugs  act,  June  '30,  1906."  In  case  the  whole- 
saler, jobber,  manufacturer  or  other  party  making  such  guaranty  to 
said  dealer  resides  without  this  state,  and  it  appears  from  the  certifi- 
cate of  the  director  of  the  state  laboratory  that  such  article  or  arti- 
cles were  adulterated  or  misbranded,  within  the  meaning  of  this  act, 
or  the  national  pure  food  act,  approved  June  30,  1906,  the  district 
attorney  must  forthwith  notify  the  attorney -general  of  the  United 
States  of  such  violation. 

Act  takes  effect  when. 

Sec.  22.  This  act  shall  be  in  force  and  effect  from  and  after  the 
first  day  of  January,  nineteen  hundred  and  eight. 
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ELECTIONS. 

An  Ad  to  prohibit  "piece  clubs/*  and  to  prevent  extortion  from  eandi' 

dates  for  offlee, 

[Approved  March  14,  1878;  Stats.  1877-78,  p.  280.] 

I  1.  Election  expenses;  how  raised. 

1 2.  Misdemeanor. 

I  8.  Certain  acts  declared  onlawfuL 

1 4.  Misdemeanor. 

S  5.  Same. 

I  6.  Same. 

I  7.  Applies  only  to  San  Francisco. 

I  8.  Act  takes  effect  when. 

Ooda  commlasloiior'a  note.  The  code  commissioner  says  of  this  act,  In  b!a 
"List  of  Statutes  in  Foree/'  "Modified,  if  not  repealed,  by  tha  Pnrity  of 
Elections  Act,  1898:  12." 

Section  expenses;  how  raised. 

Section  1.  All  payments  and  contributions  of  money  for  eleetion 
expenses,  made  by  candidates  for  office  in  this  state,  shall  hereafter 
be  assessed  and  made  by  such  candidates  by  Toluntary  assessment 
among  themselves,  and  not  otherwise,  and  at  meetings  to  be  called 
for  such  purpose,  at  which  meetings  none  but  candidates  for  office 
at  the  next  ensuing  election  shall  be  present  or  participate. 

Misdemeanor. 

See.  2.  Any  person  being  a  candidate  for  office  in  tbis  state,  who 
shall  directly  or  indirectly  pay,  or  knowingly  cause  to  be  paid,  any 
money  or  other  valuable  thing  to  any  person,  as  an  assessment  or  con- 
tribution for  the  expenses  of  the  election  at  which  such  person  or 
candidate  is  to  be  voted  for,  except  the  contribution  or  assessment 
BO  agreed  upon  by  such  meeting  of  candidates,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction,  punished  accordingly. 

Certain  acta  declared  unlawfuL 

Sec.  3.  It  shall  not  be  lawful  for  any  committee,  convention,  or 
other  association,  formed  for  the  purpose  of  nominating  a  candidate 
or  candidates  for  office  in  this  state,  to  levy,  assess,  collect,  demand, 
or  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing 
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from  any  candidate  or  candidates  nominated  for  ofilce  hj  such  com- 
mittee, convention,  or  other  association,  either  for  the  expenses  of 
printing  or  distributing  tickets,  or  for  anj  of  the  expenses  of  the 
election  of  such  candidate  or  candidates,  or  as  or  for  the  expenses  of 
such  nominating  convention,  committee,  or  other  association,  or  under 
or  upon  any  pretense  whatsoever. 

Misdemeanor. 

See.  4.  Any  officer  or  member  of  any  such  committee,  convention, 
or  association,  or  other  person,  who  shall  vote  for,  aid,  authorize,  as- 
sist, or  consent  to  any  such  levy,  assessment,  or  collection  from  any 
candidate  or  candidates,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  punished  accordingly. 

Bamei 

Bee.  5.  Any  person  who  shall  demand,  ask  for,  collect,  or  receive, 
either  directly  or  indirectly,  any  money  or  other  valuable  thing  from 
any  candidate  or  candidates  for  office  in  this  state,  on  the  ground 
that  such  money  or  other  valuable  thing  has  been  assessed  to  such 
candidate  or  candidates,  or  asked  for,  demanded,  or  required  by  any 
person,  nominating  convention,  committee,  or  other  political  associa- 
tion, as  or  for  the  costs  of  printing  or  distributing  tickets,  or  for  the 
payment  of  election  expenses  of  any  kind  or  nature  whatsoever,  or 
as  or  for  the  expenses  of  such  nominating  committee,  convention,  or 
association,  shall,  for  each  offense,  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction,  shall  be  punished  accordingly;  but  noth- 
ing herein  contained  shall  prevent  the  candidates  at  any  election 
from  assembling  together  and  voluntarily  assessing  themselves  for 
any  expenses  authorized  by  law  for  the  common  good  of  the  ticket, 
and  to  collect  and  disburse  the  same  by  agents  appointed  for  such 
purpose. 

BaimAi 

See.  6.  Any  person  who  shall  voluntarily  and  unsolicited  offer  to 
work  for  and  assist,  or  in  any  manner  whatsoever  contribute  to  the 
nomination  or  election  of  any  candidate  or  other  person  to  any  office 
in  this  state,  for  the  purpose  and  with  the  intent  to  have  such  candi- 
date or  person  pay  for,  or  in  any  manner  compensate  such  person  so 
Pen.  Code — 50 
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offering  for  such  work  or  Berviees,  ehall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction,  punished  accordingly. 

Applios  only  to  San  Francisco. 

Sec.  7.    This  act  shall  apply  only  to  the  city  and  county  of  San 
Francisco. 

Act  takes  effect  when. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

EMIGRATION. 

An  Ad  to  promote  emigration  from  the  state  of  California, 
[Approved  March  20,  1880;  8totB.  1880,  p.  16.] 

To  promote  emigration  from  state. 

Section  1.  It  shall  be  unlawful  for  the  owners,  officers,  agents,  or 
employees  of  any  steamship  company,  sailing  vessel,  or  railroad  com- 
pany, or  firm,  or  corporation  that  may  be  engaged  in  this  state  in  the 
transportation  of  passengers  to  and  from  any  foreign  port,  to  with- 
hold or  refuse  any  person  or  persons  the  right  to  purchase  a  passage 
ticket  or  tickets  to  any  foreign  country,  for  the  reason  that  he  or 
they  have  not  presented  a  certificate,  card,  or  other  document  what- 
soever, showing  that  such  person  has  paid  in  full,  or  in  part,  any  or 
all  dues,  debts,  or  demands,  or  otherwise,  or  any  sum  whatsoever,  to 
any  society,  company,  corporation,  association,  or  individual,  or  firm; 
and  any  person  or  corporation  who  shall  violate  the  provisions  of 
this  section,  or  in  pursuance  of  any  agreement,  oral  or  written,  refuse^ 
to  sell  a  passage  ticket  to  any  person  to  any  foreign  country,  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars;  provided,  that  nothing  in  this  section  shall  be  construed  in 
any  manner  to  apply  to  any  passport  or  other  document  required  by 
law  to  be  presented,  having  the  signature  or  seal  of  any  foreign 
eonsul  resident  within  this  state. 

Act  takes  effect  when. 

Bee.  2.    This  act  shall  take  effect  oq  and  after  its  passage. 
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EMPLOYMENT  AGENTS. 

An  Act  defining  the  duties  and  liabilities  of  employment  agents,  making 
the  violation  thereof  a  misdemeanor  and  fixing  penalties  therefor. 

[1.  Approved  February  12,  1903;  Stats.  1903,  p.  14.  2.  Amended  March  18, 
1905;  StatB.  1905,  p.  143.  8.  Amended  March  8,  1909;  Stats.  1909,  p. 
187.     4.  Amended  March  6,  1909;  Stats.  1909,  p.  149.] 

Employment  agent  defined. 
Relative  to  fees. 

Employment  agents,  misrepresentation  by.     Return  of  fees  paid  and  cer- 
tain expenses,  when  influenced  by  misrepresentation. 
Amount  of  fee  to  be  charged.     [Repealed.] 
Duty  of  tax-collector. 
Record  of  applications. 

Bureau  of  labor,  right  of,  to  inspect  record. 
Penalty.     Disposition  of  fines. 
Inconsistent  acts  repealed. 
S  10.     Act  takes  effect  when. 

E]ni»l07ment  ftgent  defined. 

Section  1.  Any  person,  firm,  corporation,  or  association  pursuing 
for  profit  the  business  of  furnishing,  directly  or  indirectly,  to  per- 
sons seeking  employment,  information  enabling,  or  tending  to  enable, 
such  persons  to  secure  such  employment,  or  registering  for  any  fee, 
charge,  or  eommission  the  names  of  any  person  seeking  employment 
as  aforesaid,  shall  be  deemed  to  be  an  employment  agent  within  the 
meaning  of  this  act. 

Bel«tlT«  to  fees. 

See.  2.  It  shall  be  unlawful  for  an  employment  agent  in  the  state 
of  California  to  receive,  directly  or  indirectly,  any  money  or  other 
valuable  consideration  from  any  person  seeking  employment,  for  any 
information  or  assistance  furnished  or  to  be  furnished  by  said  agent 
to  such  person,  enabling  or  tending  to  enable  said  person  to  secure 
such  employment,  prior  to  the  time  at  which  said  information  or  as- 
sistance is  actually  thus  furnished. 

Employineiat  agent8»  misrepresentation  by.    Betnm  of  fees  paid  and 
certain  ezpeDses,  "wiien  influenced  by  misrepresentation. 
See.  3.    It  shall  be  unlawful  for  any  employment  agent  in  the  state 

of  California,  to  induce,  influence,  persuade,  or  engage  any  person  to 
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change  from  one  place  to  another  in  this  state,  or  to  change  from  anj 
place  in  any  state,  territory,  or  country,  to  any  place  in  this  state 
to  work  in  any  branch  of  labor,  through  or  by  means  of  any  repre- 
sentations whatsoever,  whether  spoken,  written,  or  advertised  in 
printed  form,  unless  such  employment  agent  shall  have  assured  him- 
self beyond  a  reasonable  doubt  that  such  representations  are  true  and 
cover  all  the  material  facts  affecting  the  employment  in  question. 
Whenever  any  such  representation,  whereby  any  person  is  induced,  in- 
fluenced, persuaded,  or  engaged  to  change  from  one  place  to  another 
in  this  state,  or  from  any  place  in  any  state,  territory,  or  country,  to 
any  place  in  this  state  to  work  in  any  branch  of  labor,  shall  prove 
to  be  in  any  material  degree  at  variance  with,  or  short  of  the  truth, 
the  employment  agent  responsible  for  such  representations  shall  im- 
mediately return  to  any  person  who  shall  have  been  influenced,  by 
such  representations,  any  and  all  fees  paid  by  such  person  to  said 
employment  agent  on  the  strength  of  such  representations,  together 
with  an  amount  of  money  sufficient  to  cover  all  necessary  expenses 
incurred  by  such  person  influenced  by  such  representations  in  going 
to  and  returning  from,  any  place  he  shall  have  been  influenced  by 
such  representations  to  visit  in  the  hope  of  employment.  [Amend- 
ment.   Approved  March  18,  1905;  Stats.  1905,  p.  143.] 

Amount  of  fee  to  be  charged. 

Sec.  4.     [Repealed  March  18,  1905;  Stats.  1905,  p.  143.] 

Duty  of  taz-coUector. 

See.  5.  The  tax-collector  or  license-collector  of  each  respective  eity, 
county  or  city  and  county  of  the  state  of  California  shall  furnish 
quarterly,  to  the  commissioner  of  the  bureau  of  labor  statisties  of  the 
state  of  California  the  name  and  address  of  each  employment  agent 
doing  business  in  said  city,  county  or  city  and  county;  provided,  that 
where  the  license  is  not  a  county  license,  but  is  collected  by  a 
municipal  government,  then  the  municipal  collector  of  said  tax  shall 
furnish  the  names  and  addresses. 

Becord  of  applications. 

Sec.  6.  Each  employment  agent  in  the  state  of  Califomlm  shall 
keep  a  written  record,  which  shall  show  the  name  of  each  person 
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making  application  to  said  agent  for  registration,  information  or  as- 
sistance, such  aa  is  described  in  section  two  hereof;  the  name  of  each 
such  person  to  whom  such  registration  or  information  is  furnished; 
and  the  amount  received  in  each  such  case  therefor;  the  name  of 
each  person  who,  having  received  and  paid  for,  as  herein  contem- 
plated, registration,  information  or  assistance  such  as  is  described  in 
section  two  hereof,  fails  to  secure  the  employment  regarding  which 
such  registration,  information  or  assistance  is  ftirnished,  together 
with  the  reason  why  said  employment  was  not  by  said  person  secured, 
and  the  name  of  each  person  to  whom  return  is  made,  in  accordance 
with  the  provisions  of  section  three  hereof,  of  any  money  or  other 
consideration  such  as  is  in  said  section  named,  together  with  the 
amount  of  said  money,  or  the  value  of  said  consideration,  thus  returned. 

Bureau  of  labor,  rifi^t  of,  to  inspect  record. 

Sec.  7.  Each  employment  agent  in  the  state  of  California  shall 
permit  the  commissioner  of  the  bureau  of  labor  statistics  of  said  state, 
by  himself,  or  by  his  deputies  or  agents,  to  have  at  all  times  access 
to,  and  to  inspect,  the  record  in  section  six  hereof  named,  and  upon 
demand  in  writing  therefor  by  said  commissioner,  shall  furnish  to 
such  commissioner  a  true  copy  of  said  record,  or  of  such  portion 
thereof  as  said  demand  in  writing  shall  require  a  copy  of  to  be  thus 
furnished.  The  commissioner,  his  deputies  and  agents  shall  have  all 
powers  and  authority  of  sheriffs  to  make  arrests  for  violations  of  the 
provisions  of  this  act.  [Amendment.  Approved  March  6|  1909; 
Stats.  1909,  p.  149.] 

Penalty.    Dlapositlon  of  flnee. 

Sec.  8.  Any  employment  agent  or  other  person  violating  or  omit- 
ting to  comply  with,  any  of  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  not  exceeding  five  hundred  (500)  dollars,  or  by  imprisonment  not 
exceeding  six  (6)  months,  or  by  both  such  fine  and  imprisonment  in 
the  discretion  of  the  court.  All  fines  imposed  and  collected  under 
the  provisions  of  this  act  shall  be  paid  into  the  state  treasury  and 
credited  to  the  contingent  fund  of  the  bureau  of  labor  statistics. 
[Amendment.     Approved  March  3,  1909;  Stats.  1909,  p.  137.] 
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Xnconslsteiit  acts  repealed. 

Sec.  9.    All  acts  and  parts  of  acts  inconsistent  witb  the  provisions 
of  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  10.    This  act  shall  take  effect  from  and  after  the  date  of  its  pas- 
sage. 

Oonstttntionalily  of  stotnto.  This  act  was  held  nneonstitational  in  the  case 
of  Ex  parte  Dickey.  144  Oal.  285.  The  objectionable  part  of  the  statute  was 
I  4,  limiting  the  compensation  of  employment  agents,  and  making  it  a  mis- 
demeanor to  receive  any  money  in  excess  of  the  percentage  therein  provided. 
This  section  was  repealed  in  1905. 


EXPLOSIVES. 

An  Act  to  protect  life  and  property  against  the  careless  and  malicioius 
use  or  handling  of  dynamite  and  other  explosives, 

[Approved  March  12,  1887;  Stats.  1887,  p.  110.] 

I    1.  Keep  record  of  sales. 

I    2.  What  record  must  show. 

8    8.  Records  subject  to  examination  of  peace-officers.     Crime,  and  punishment 

for  violation. 

S    4.  Forfeiture  in  addition  to  punishment.     Settlement  of  judgment.. 

S    5.  Prohibiting  reckless  possession  of  explosives.     Violation  a  felony. 

S    6.  Defining  reckless  possession. 

S    7.  Punishment  for  unlawful  possession. 

8    8.  Malicious  deposits.     Crime,  and  punishment. 

I    9.  Transportation  of  high  explosives.     Forfeiture.     Disposition  of  proceeds 

recovered  by  judgment. 

1 10.  Police-officer  may  sue  for  forfeitures. 

{11.  Act  takes  effect  when. 

Keep  record  of  sales. 

Section  1.  It  is  the  duty  at  each  and  every  person,  contractor, 
firm,  association,  joint-stock  company,  and  corporation,  manufactnr* 
ingj  storing,  selling,  transferring,  disposing  of,  or  in  any  manner 
dealing  in,  or  with,  or  using,  or  giving  out  nitroglycerine,  dynamite, 
vigorite,  hercules  powder,  giant  powder,  or  other  high  explosive,  by 
whatever  name  known,  to  keep  at  all  times  an  accurate  journal,  or 
book  of  record,  in  which  must  be  entered,  from  time  to  time,  as  they 
are  made,  each  and  every  sale,  delivery,  transfer,  gift,  or  other  dis- 
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position  made  by  such  person,  Arm,  association,  joint-stock  company, 
or  corporation,  in  the  course  of  business  or  otherwise,  of  any  quan- 
tity of  such  explosive  substance. 

What  record  miut  show. 

Sec.  2.  Such  journal,  or  record-book,  must  show  in  a  legible  hand- 
writing, to  be  entered  therein  at  the  time,  a  complete  history  of 
each  transaction,  stating  the  name  and  quantity  of  the  explosive 
sold,  delivered,  given  away,  transferred,  or  otherwise  disposed  of; 
the  name,  place  of  residence,  or  business  of  the  purchaser  or  trans- 
feree; the  name  of  the  individual  to  whom  delivered,  with  his  or  her 
address,  with  a  description  of  such  individual  sufficient  to  provide  for 
identification. 

Becords  subject  to  examination  of  peace-offlcem.    Orime,  and  xranlsh- 

ment  for  violation. 

Sec.  3.  Such  journal  or  record-book  must  be  kept  by  the  person, 
firm,  association,  joint-stock  company,  or  corporation  so  selling,  de- 
livering, or  otherwise  disposing  of  such  explosive  substance,  or  sub- 
stances, in  his  or  their  principal  office  or  place  of  business,  at  all 
times  subject  to  the  inspection  and  examination  of  the  peace-officers 
or  other  police  authorities  of  the  state,  county,  city  and  county,  or 
municipality  where  the  same  is  situated,  on  proper  demand  made 
therefor,  any  failure  or  neglect  to  keep  such  book,  or  to  make  the 
proper  entries  therein  at  the  time  of  the  transaction,  as  herein  pro- 
vided, or  to  exhibit  the  same  to  the  peace-officers  or  other  police 
authorities  on  demand,  shall  be  deemed  a  misdemeanor,  and  punished 
accordingly. 

Forfeiture  in  addition  to  pimisbment.    Settlement  of  Judgment. 

Sec.  4.  In  addition  to  such  punishment,  and  as  a  cumulative 
penalty,  such  person,  firm,  association,  joint-stock  company,  or  cor- 
poration so  offending  shall  forfeit,  for  each  offense,  the  sum  of  two 
hundred  and  fifty  dollars,  to  be  recovered  in  any  court  of  competent 
jurisdiction,  by  action  at  law.  The  party  so  instituting  such  actions 
shall  not  be  entitled  to  dismiss  the  same  without  consent  of  the  court 
before  which  the  suit  has  been  instituted.  Nor  shall  any  judgment 
recovered  be  settled,  satisfied,  or  discharged,  save  by  order  of  such 
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court,  after  full  payment  into  court,  and  all  moneys  lo  collected  sball 
be  paid  to  the  parties  bringing  the  suit. 

Prohibitiiig  reckless  possession  of  ezploglTes.    Violation  a  felony. 

See.  5.  Any  person  who  in  the  public  street  or  any  highway  of  any 
county,  city  and  county,  city,  or  town  or  city,  or  at,  in,  or  near  to, 
any  theater,  hall,  public  or  private  school,  or  college,  church,  hotel, 
or  other  public  building,  or  at,  in,  or  near  to,  any  private  habitation, 
or  in,  on  board  of,  or  near,  any  railway  passenger  train,  or  car  or 
train,  or  cable-road,  or  car  of  the  same,  or  steam  or  other  vessel,  en- 
gaged in  carrying  passengers,  or  ferry-boat,  or  other  public  place, 
where  human  beings  ordinarily  pass  and  repass,  shall  recklessly  or 
maliciously,  have  in  his  or  her  possession  any  dynamite,  nitro- 
glycerine, vigorite,  hercules  powder,  giant  powder,  or  other  high  ex- 
plosive; or  who  shall  recklessly  or  maliciously  by  nse  of  such  means 
intimidate,  terrify,  or  endanger  any  human  being,  is  guilty  of  a 
felony,  and  on  conviction  shall  be  punished  accordingly. 

Defining  reckless  possession. 

Sec.  6.  Any  person  not  regularly  engaged  in  the  manufacture,  sale, 
transportation,  or  legitimate  use  in  blasting  operations,  or  in  the  arts, 
of  such  substances  as  are  named  in  this  act,  shall  be  presumed  (prima 
facie)  to  be  guilty  of  a  recklesa  and  malicious  possession  thereof, 
within  the  meaning  of  the  foregoing  section,  if  any  such  substance  is 
found  upon  him,  or  in  his  possession,  in  any  of  the  places  or  under 
any  of  the  circumstances  specified  in  the  preceding  section. 

Punishment  for  unlawful  possession. 

Sec.  7.  Ko  person  may  knowingly  keep  or  have  in  his  or  her  pos- 
session any  dynamite,  vigorite,  nitroglycerine,  giant  powder,  hercules 
powder,  or  other  high  explosive,  except  in  the  regular  course  of  busi- 
ness carried  on  by  such  person,  either  as  a  manufacturer  thereof,  or 
merchant  dealing  in  the  same,  or  for  use  in  legitimate  blasting  opera- 
tions, or  in  the  arts,  or  while  engaged  in  transporting  the  same  for 
others,  or  as  the  agent  or  employee  of  others  engaged  in  the  course 
of  such  business  or  operations.  Any  other  possession  of  any  such 
explosive  substances  as  are  named  in  this  act  is  unlawful;  and  the 
person  so  unlawfully  possessing  it  shall  be  punished  by  imprisonment 
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in  the  state  prison  not  exceeding  five  years,  or  by  fine  not  exceeding 
five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Malicious  deposits.    Crime,  and  pnnlehment. 

Sec.  8.  Any  person  who  maliciously  deposits  or  explodes,  or  who 
attempts  to  explode,  at,  in,  under,  or  near  any  building,  vessel,  or 
boat,  railroad,  tram-road,  or  cable-road,  or  any  train,  or  car,  or  any 
depot,  stable,  car-house,  theater,  schoolhouse,  church,  dwelling-house, 
or  other  place  where  human  beings  usually  inhabit,  assemble,  fre- 
quent, or  pass  and  repass,  any  dynamite,  nitroglycerine,  vigorite, 
giant  or  hercules  powder,  gunpowder,  or  other  chemical  compound,  or 
other  explosive,  with  the  intent  to  injure  or  destroy  such  building, 
vessel,  boat,  or  other  structure,  or  with  the  intent  to  injure,  intimi- 
date, or  terrify  any  human  being,  or  by  means  of  which  any  human 
being  is  injured  or  endangered,  is  guilty  of  a  felony,  and  on  convic- 
tion thereof  shall  be  punished  by  imprisonment  in  the  state  prison  not 
leas  than  one  year. 

Transportation  of  higb  explosivee.    Forfeitore.    Disposition  of  pro- 
ceeds recoYered  by  judgment. 

See.  9.  Any  person,  firm,  or  corporation,  who  shall  take,  carry,  or 
transport,  or  cause  to  be  taken,  carried,  or  transported,  any  dyna- 
mite, vigorite,  nitroglycerine,  hercules  or  giant  powder,  or  other  high 
explosive,  into  the  limits  of,  or  through,  or  across  any  incorporated 
city  or  town  of  this  state,  or  into,  through,  or  across  any  harbor  for 
shipping,  in  any  manner,  condition,  or  quantity,  or  otherwise,  in  vio- 
lation of  the  laws  or  ordinances  of  such  city  or  town,  or  of  the  laws 
or  regulations  governing  such  harbor,  shall,  in  addition  to  the  penal- 
ties provided  or  imposed  by  such  laws,  ordinances,  or  regulations, 
forfeit  to  the  state  of  California  all  such  explosive  substances,  as 
well  as  the  cases  inclosing  the  same.  Such  forfeiture  may  be  sued 
for  by  any  citizen  of  the  state,  for  himself  and  the  state;  and  the 
goods  or  property,  when  so  forfeited  and  recovered  by  judgment  of 
the  court,  shall  be  sold,  and  the  proceeds  divided,  the  citizen  so  suing 
taking  one  half  to  himself,  for  his  own  benefit,  and  paying  the  other 
half  into  the  state  treasury.  Such  action  may  be  maintained  in  any 
court  of  competent  jurisdiction;  provided,  that  the  state  shall  never 
be  liable  to  any  cost  or  expense  for  any  such  suit  or  proceeding. 
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^^v4  ^^  n»  for  forfeitoren. 

V'4v  y^i  the  forfeitures  provided  for  in  this  act  may  be 

.V  v.^....^^  of,  and  Bued  for,  and  recovered,  by  any  peace-officer 

.  s  .^via,  nM^mber  of  the  police  force  of  any  city,  city  and  county, 

^  «.4  «^<^r#  the  same  arises,  for  his  own  benefit,  notwithstanding 

^>     «%^.  (^JtUiuanee,  or  rule,  to  the  contrary. 

V  «  w^^  fffvct  when, 
vkv.  It.    This  act  shall  take  effect  and  be  in  force  from  and  after 

<^>«Ut«ftUon  of  act  an4  i«ctloni  superseded.     9§  1-4  superseded  hj  Pea. 
vVU^  I  976a.     §  8  superseded  by  Pen.  Code,  {  601. 


FENCES  AND  INCLOSURES. 

,i%  Act  to  prevent  persons  passing  throiigh  inclosures  and  leaving  them 
^4H^H,  hy  tearing  down  fences,  or  otherwise,  and  to  prevent  hunting 
^pon  inclosed  lands  in  the  state  of  California, 

(I.  Approved  March  28,  1876;  Stats.  1875-76,  p.  408.  2.  Amended  January 
85,  1878;  Stats.  1877-78,  p.  49.  8.  Amended  March  80,  1878;  Stats.  1877- 
T8.  p.  776.) 

9  1.     Misdemeanor. 
§  2.     Same. 

8  8.     Same. 

9  4.     Same. 
9  5.     Same. 

9  6.  Penalty. 

1 7.  Conflicting    acts    repealed. 

9  8.  Counties  excepted. 

I  9.  Act  takes  effect  when. 

Misdemeanor. 

Section  1.  Every  person  who  shall  open  any  gate,  bars,  or  fence 
of  another,  for  the  purpose  of  passing  through,  and  shall  willfully 
leave  the  same  open,  without  the  permission  of  the  owner,  is  guilty 
of  a  misdemeanor. 

Same. 

Sec.  2.  Every  person  who  willfully  opens,  tears  down,  or  other- 
wise destroys  any  fence  on  the  inclosed  land  of  another,  is  guilty  of 
a  misdemeanor. 
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Same. 

Sec.  3.  Every  person  who  wDlfully  enters  upon  the  inelosed  land 
of  another  for  the  purpose  of  hunting,  or  who  discharges  firearms, 
or  lights  camp-fires  thereon,  without  first  having  obtained  permission 
of  the  owner  or  occupant  of  said  land,  is  guilty  of  a  misdemeanor. 

Same. 

See.  4.  Every  person  who  willfully,  carelessly,  or  negligently, 
while  hunting  or  camping  upon  the  inclosed  land  of  another,  kills, 
maims,  or  wounds  an  animal,  the  property  of  another,  is  guilty  of  a 
misdemeanor. 

Same. 

Sec.  5.  Every  person  who,  upon  departing  from  camp,  willfully 
leaves  the  fire  or  fires  burning  or  unextinguished,  is  guilty  of  a  mis- 
demeanor. 

Penalty. 

Sec.  6.  Every  person  found  guilty  of  any  of  the  misdemeanors 
herein  mentioned  shall  be  fined  not  less  than  twenty  nor  more  than 
fifty  dollars,  and  shall  be  imprisoned  in  the  county  jail  until  such 
fine  be  satisfied,  not  exceeding  one  day  for  every  two  dollars  thereof. 

Oonfllcting  acts  repealed. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  herewith  are  repealed; 
provided,  however,  nothing  herein  contained  shall  be  construed  as 
repealing  section  five  hundred  and  ninety-four  of  the  Penal  Code. 

Oonntiee  excepted. 

Sec.  8.  Section  three  of  this  act  shall  not  apply  to  the  counties 
of  Los  Angeles,  San  Diego,  Sutter,  San  Benito,  Del  Norte,  El  Dorado, 
Colusa,  Yuba,  Humboldt,  Amador,  Tuolumne,  Shasta,  Plumas,  Lassen, 
Siskiyou,  Modoc,  Trinity,  Sierra,  Placer,  and  Santa  Cruz.  [Amend- 
ment. "Approved  March  30,  1878;  Stats.  1877-78,  p.  776.] 

Another  amendment  of  |  8  at  same  session  of  the  teglslatnTe.  By  an  act 
Approved  January  26,  1878  (Stata.  1877-78,  p.  49),  9  8  was  amended  to  read: 

"  See.  8.  Section  three  of  this  act  shall  not  apply  to  the  eountiei  of  Los 
Angeles,  San  Diego,  Sutter,  Del  Norte,  El  Dorado,  Colusa,  Yuba,  Humboldt, 
Amador,  Tuolumne,  San  Luis  Obispo,  Plumas,  Lassen,  Siskiyou,  Modoe, 
Shasta,  Trinity,  Sierra,  and  Placer." 
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Act  takes  effect  when. 

Sec.  9.    This  act  shall  take  effect  immediately. 

Ooda  eoiumlBBlon«r'B  iiot«  to  tUi  aet.  In  hit  "  List  of  Statutes  In  Foreo," 
the  code  eommisBioner  says  of  this  act:  *'  9  5  of  the  act  luperseded  by  Pen. 
Ck>de,  9  384b,  as  adopted  in  1905 ;  9  4  superseded  by  Pen.  Code,  §  384e,  as 
adopted  in  1905;  9S  1-3  probably  superseded  by  Pen.  Code,  §  602,  aubdi. 
8  and  9,  as  amended  in  1905." 


FISH. 

An  Act  concerning  the  payment  of  the  expenses  and  costs  of  the  trial 
of  persons  charged  with  the  violation  of  the  lav>s  for  the  preservation 
of  fish  in  the  navigable  waters  of  this  state, 

[1.  Approved  February  28,  1887;  Stats.  1887.  p.  5.     3.  Amended  February  12, 

1903;   Stats.  1903,  p.  20.] 

This  act,  including  the  title,  was  amended  by  an  act  approved 
February  12,  1903  (Btats.  1903,  p.  20),  to  read  ($4  being  new)  as 
follows: 


An  Act  providing  for  the  payment  of  the  costs  and  expenses  of  aU 
trials  and  proceedings  against  any  person  charged  with  the  violation 
of  the  laws  of  this  state  for  the  preservation,  protection,  or  restoror 
tion  of  fish,  [Amendment.  Approved  February  12,  1903;  Stats. 
1903,  p.  20.] 

[Approved  February  12,  1908;  Stats.  1903,  p.  20.] 

1 1.  Trials  of  offenses  against  fish  laws.     Costs. 

9  2.  Claims  for  costs,  where  presepted. 

9  8.  [Renumbered  i  S.) 

9  4.  Repeal  of  conflicting  acts. 

9  6.  Act  takes  effect  when. 

Trials  of  offenses  against  fish  laws.    Costs.  ^ 

Section  1.  The  costs  and  expenses  of  all  trials  and  proceedings 
which  shall  hereafter  be  had  in  any  county  of  this  state  against  any 
person  charged  with  having  violated  any  of  the  provisions  of  any 
law  of  this  state  for  the  preservation,  protection,  or  restoration  of 
fish,  shall  be  borne  and  paid  by  the  state. 
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Olalsifl  for  co«t8i  where  presented. 

8ee.  2.  Any  claim  agaiust  the  state  for  the  cost  and  expenses 
named  in  this  act  shall  be  presented  to  the  state  board  of  fish  com- 
missioners, duly  verified,  and  after  approval  and  allowance  hy  said 
board,  shall  be  acted  upon  by  the  state  board  of  examiners,  and  paid 
out  of  the  fish  commission  fund« 

Sec.  3.    [Renumbered  S  5.] 

Bsfietl  of  conflicting  acts. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Act  takes  effect  when. 
Sec.  5.    This  act  shall  take  effect  immediately. 


An  Aei  relating  to  fishing  in  the  waters  of  this  state. 

[Approved  April  28,  1880;   Stats.  1880,  p.  123.] 

Aliens  not  allowed  to  fish  in  waters  of  state. 

Section  1.  All  aliens  incapable  of  becoming  electors  of  this  state 
are  hereby  prohibited  from  fishing,  or  taking  any  fish,  lobster, 
shrimps,  or  shell-fish  of  any  kind,  for  the  purpose  of  selling,  or  giv- 
ing to  another  person  to  sell.  Every  violation  of  the  provisions  of 
this  act  shall  be  a  misdemeanor,  punishable  upon  conviction  by  a 
fine  of  not  less  than  twenty-five  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  period  of  not  less  than  thirty  days. 

Act  takes  effect  when. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Act  lield  anconstitntional:  In  re  Ah  Chong,  5  Pac.  Coast  L.  J.  451.  \ 
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An  Act  to  prevent  fishing  or  the  taking  of  fi$h  hy  means  of  woin, 
dams,  nets,  traps  or  seines  in  False  Bay  or  in  the  entrance  thereto, 

[ApprOTed  Mtrch  25,  1900;  Statt.  1000,  p.  751.] 

1 1.     Protection  of  flili  in  Ftlse  Bty. 

f  2.     Pentlty. 

f  3.     Act  takes  effect  when. 

Protection  of  fldi  in  False  Bay. 

Section  1.  Any  person  who,  in  the  waters  of  False  Bay,  in  the 
coanty  of  San  Diego,  state  of  California,  or  in  the  entrance  of  said 
bay,  shall  use  any  weir,  dam,  net,  trap  or  seine  of  any  description 
for  the  purpose  of  catching  fish  or  who  shall,  in  these  waters,  take 
any  fish  from  any  weir,  dam,  net,  trap  or  seine,  is  guilty  of  a  misde- 
meanor. 

Penalty. 

Sec.  2.  Any  person  convicted  of  the  violation  of  any  of  the  pro- 
visions of  this  act  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  or  shall  be  imprisoned  in  the  county  jail  of  said 
county  not  less  than  five  days  nor  more  than  twenty-five  days,  or 
shall  be  both  fined  and  imprisoned  in  the  discretion  of  the  court. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  Act  to  prevent  the  talcing  of  fish  hy  means  of  weirs,  dams,  nets, 
traps  or  seines,  in  certain  tide-water  on  the  co<ut  of  Mendocino 
County, 

[Approved  March  25,  1909;  State.  1909,  p.  753.1 

f  1.     Protection  of  fteh  in  certain  tide-watora  of  Mendocino  Oonnty. 
I  2.     Extent  of  tide-water. 
I  8.     Act  takes  effect  when. 

Protection  of  fish  in  certain  tide-waters  of  Mendocino  Connty. 

Section  1.  Any  person  who  in  the  tide-water  of  the  Noyo,  Big, 
Ten-mile,  Garcia,  Navarro,  or  Gualala  rivers  in  Mendocino  County, 
shall  use  any  weir,  dam,  net,  trap  or  seine  of  any  description  for  the 
purpose  of  catching  fish,  or  who  shall  in  any  of  said  tide-water  take 
any  fish  of  any  kind  from  any  weir,  dam,  net,  trap,  or  seine,  is  guilty 
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of  a  misdemeanor  and  if  punishable  by  a  fine  of  not  less  than  ten 
nor  more  than  fifty  dollars,  or  by  imprisonment  in  the  county  jail 
of  said  eounty  not  less  than  five  days  nor  more  than  twenty-five 
days,  or  by  both  such  fine  and  imprisonment. 

Extent  of  tide-water. 

See.  2.  In  the  construction  and  meaning  of  this  act  the  limits  of 
tide-water  in  the  Noyo  Biver  shall  be  deemed  to  extend  from  its 
mouth  to  the  mouth  of  the  South  Fork  thereof;  in  the  Big  Biver 
from  the  mouth  thereof  to  the  Laguna;  in  the  Ten-mile  Biver  from 
the  mouth  thereof  to  the  Soda  Springs;  in  the  Garcia  Biver  from  the 
mouth  thereof  to  the  mouth  of  the  North  Fork  thereof;  in  the  Navarro 
Biver  from  the  month  thereof  to  Barton  Gulch;  in  the  Gualala  Biver 
from  the  mouth  thereof  to  the  mouth  of  the  North  Fork  thereof. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  immediately. 


An  Act  to  prevent  the  catching  of  fish  hy  seines,  nets,  or  weirs,  in  the 
San  Antonio  Creeh,  in  the  county  of  Alameda. 

[ApproTed  Mtrch  20,  1876;  Statt.  1875-76.  p.  862.1 

{  1.     Use  of  seine*  and  nets  nnlawfoL 
I  2.     Penalty  for  riolation. 
i  8.     Act  takes  effect  when. 

Use  ef  seines  and  nets  unlawful. 

Section  1.  It  shall  not  be  lawful  for  any  person  to  catch  fish  in 
the  waters  of  the  San  Antonio  Creek,  in  the  county  of  Alameda,  by 
the  use  of  seines,  nets,  or  weirs. 

Penalty  for  violation. 

See.  2.  Any  person  violating  the  provisions  of  this  act  shall  be 
subject  to  a  penalty  of  not  less  than  fifty  nor  more  than  one  hun- 
dred dollars  for  each  offense,  or  imprisonment  in  the  county  jail  of 
the  eounty  of  Alameda  for  a  term  of  not  less  than  thirty  nor  more 
than  sixty  days,  which  penalty  may  be  enforced  by  any  police  judge 
or  justice  of  the  peace  of  said  county. 
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Act  takes  effect  wbeo. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Betting  of  seines  or  nsU  for  flSh:  See  snte,  f  {  686,  686a. 


An  Act  to  prohibit  the  destruction  of  fish  in  Alameda  County. 

[Approved  March  28,  1878;  Ststs.  1877-78,  p.  698.] 

1 1.  Ostching  fifth  in  Lake  Chabot. 

i  2.  Catching  fish  in  Ban  Leandro  Greek.     Time  of  eatching  defined. 

f  8.  Misdemeanor. 

i  4.  Aet  takes  effeet  when. 

Catching  fish  in  Lake  Ohabot. 

Section  1.  It  shall  not  be  lawful  for  anj  person  to  catch,  take,  or 
destroy  any  fish  of  any  kind  in  the  body  of  water  known  as  Lake 
Chabot,  in  the  San  Leandro  Creek,  in  Alameda  County,  belonging  to 
the  Contra  Costa  Water  Company,  without  permission  of  the' owner 
or  owners  thereof. 

Catching  fish  in  San  Leandro  Creek.    Time  of  eatching  defined. 

Sec.  2.  It  shall  not  be  lawful  to  take,  kill,  or  destroy  any  brook 
or  speckled  trout,  salmon,  or  salmon-trout,  or  any  other  species  of 
fish  in  San  Leandro  Creek  and  its  branches  or  tributaries,  or  in  any 
of  the  streams  or  watercourses  of  said  county,  between  the  first  day 
of  October  of  each  year  and  the  first  day  of  April  of  the  following 
year. 

Misdemeanor. 

Sec.  3.  Any  person  ylolating  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor. 

Act  takes  effect  when. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
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An  Act  to  prevent  the  destruction  of  fish  in  King's  Biver, 
[Approrad  March  28,  1878;  Stats.  1877-78,  p.  601.] 

PMwage  of  fish  tbrongh  ditchee  prevented;  bow. 

Section  1.  The  proprietors  of  all  water-ditches  and  flames,  draw 
ing  their  supply  from  the  waters  of  King's  River,  shall  place  and 
keep  in  good  repair  at  the  heads  of  their  respective  ditches  or  flumes, 
through  which  all  the  water  from  the  river  entering  the  ditch  or 
flume  shall  pass,  strips  of  wood  or  other  material,  the  meshes  between 
which  shall  not  exceed  one  inch  in  width,  for  the  prevention  of  the 
passage  of  fish  from  the  river  into  the  flumes  or  ditches.  Any  per- 
son taking  water  from  King's  Biver  in  violation  of  the  provisions  of 
this  act  is  guilty  of  a  misdemeanor. 

Screens  otter  mill-races,  flumes,  pipes^  etc.:  See  ante,  8  629. 


An  Act  for  the  preservation  of  fish  in  the  waters  of  Lake  Sigler. 

[Approved  March  80,  1878;  State.  1877-78,  p.  746.] 

i  1.  Catching  fieh,  except  by  hook  and  line,  in  Lake  Bigler. 

i  a.  Penalty. 

f  8.  Fines;  how  paid. 

I  4.  Conflicting  acts  repealed. 

I  5.  Act  takes  effect  when. 

Oatcblng  flalit  excei^  by  hook  and  Une,  in  Lake  Bigler. 

Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  to 
catch  or  kill  any  fish  in  the  waters  of  Lake  Bigler,  or  in  any  stream 
leading  into  or  from  said  Lake  Bigler,  with  any  seine,  gill-net,  spear, 
wire  fence,  basket,  trap-set  net,  or  dam,  or  any  poisonous,  deleterious, 
or  stupefying  drug  or  explosive  compound,  or  any  other  implement 
or  appliance,  except  by  means  of  a  hook  and  line. 

Penalty. 

See.  2.  Any  person  or  persons  who  shall  violate  any  provision  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  before  any  justice  of  the  peace,  in  Placer  County,  El 
Dorado  County,  or  Nevada  County,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred,  or  by 
Pen.  Code — 51 
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imprisonment  in  the  county  jail  not  less  than  thirtj  days  nor  more 
than  four  months,  or  by  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court,  for  each  and  every  offensei  besides  the  cost  of 
prosecution. 

Fines;  how  paid. 

Sec.  3.  The  district  attorney,  or  his  deputy,  of  El  Dorado  County, 
or  of  Placer  County,  or  of  Nevada  County,  whichever  the  informer 
may  notify  as  within  the  district  attorney's  jurisdiction,  shall  pros- 
ecute such  suits,  and,  upon  conviction,  all  fines,  damages,  and  penal- 
ties that  may  be  awarded  or  collected  under  this  act  shall  be  paid 
one  half  to  the  district  attorney  and  one  half  to  the  informer,  share 
and  share  alike;  and  it  is  hereby  made  the  duty  of  the  district  attor- 
ney, or  his  appointed  deputy,  of  the  counties  of  Placer,  El  Dorado, 
and  Nevada,  to  prosecute  all  cases  arising  under  this  act. 

Oonflicting  acts  repealed. 

Sec.  4.  All  acts,  and  provisions  of  any-  act  or  parts  of  acts,  eon- 
flicting  with  this  act,  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


FLAG. 

Act  to  prohibit  deteerttion  of:  Buts.  1899,  p.  46. 


GAME  LAWS. 

Fiih:  See  tnte,  Appendix,  tit.    "FiBh." 

Act  to  prevent  hunting  on  inolosed  lands:  See  ante,  Appendix,  tit.  "  Feneet 
and  IncloBuret." 
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An  Act  for  the  protection  of  game  in  Nevada  County. 
[Approved  Febnury  6,  1874;  Stats.  1873-74,  p.  80.] 

Ood»  ooiniiilSiion«r'8  not*  to  tMf  act.  In  his  "  List  of  Statutes  in  Foroe,** 
the  oode  commissioner  says  of  this  act:  "Probably  modified  and  repealed  by 
Pen.  Ctode,  88  626e,  626f,  626h.  and  626i." 


An  Act  to  prevent  the  destruction  of  deer  on  Monte  Diahlo,  in  Contra 

Costa  Cotmty. 

[Approved  March  28,  1878;  Stats.  1877-78,  p.  590.] 

Hunting  or  killing  deer  on  Monte  Diablo.    Siisdemeauor. 

Section  1.  Every  person  who  shall  hunt,  pursue,  kill,  or  destroy- 
any  male  or  female  deer  or  fawn  within  three  miles  of  the  summit 
of  Monte  Diablo,  in  Contra  Costa  County,  for  the  period  of  four 
years  from  the  date  of  the  passage  of  this  act,  is  guilty  of  a  misde- 
meanor. 

Act  takes  effect  when. 
Sec.  2.    This  act  shall  take  effect  immediately. 


An  Act  to  prevent  the  capture  and  destruction  of  mocking-hirds  in  this 

state. 

[ApproTed  February  14,  1872;  Stats.  1871-72,  p.  102.] 

I  1.     Mocking-birds  must  enjoy  perfect  immunity. 
8  2.     Fines,  disposition  of. 
8  8.     Act  takes  effect  when. 

Mocking-blrdB  must  enjoy  perfect  immunity. 

Section  1.  Any  person  or  persons  who  shall  willfully  and  know- 
ingly shoot,  wound,  trap,  snare,  or  in  any  other  manner  catch  or 
capture  any  mocking-bird  in  the  state  of  California,  or  shall  know- 
ingly take,  injure,  or  destroy  the  nest  of  any  mocking-bird,  or  shall 
take,  injure,  or  destroy  any  mocking-bird's  eggs,  in  the  nest  or  other- 
wise, in  said  state,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  any  justice  of  the  peace  of  the  town- 
ship in  which  the  offense  shall  have  been  committed,  shall  be  fined 
in  a  sum  not  less  than  five  dollars  nor  exceeding  ten  dollars,  and 


804  APPENDDL 

coit  of  the  action  for  each  offense,  or  may  be  imprisoned  not  less 
than  five  days  nor  more  than  ten  days,  or  by  both  such  fine  and 
imprisonment,  as  the  judgment  of  the  court  may  direct. 

Fines,  dispoBition  of. 

Sec.  2.  All  fines  collected  under  the  provisions  of  this  act  shall  be 
paid  into  the  county  treasury  for  the  benefit  of  the  common-school 
fund. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage 

GAS. 

An  Ad  to  regulate  the  use  of  illuminating -gas, 
[ApproTed  M»rch  20,  1908;  StttB.  1903,  p.  289.J 

Gas  not  to  be  turned  off  at  meter. 

Section  1.  Every  hotel-keeper,  lodging-house  keeper,  and  inn- 
keeper, or  keeper  of  any  place  where  rooms  are  let  to  lodgers  in 
which,  or  any  of  which  such  places  illuminating-gas  is  used,  who  shall 
turn  off,  or  cause  to  be  turned  off  at  the  meter  the  fiow  of  such 
illuminating-gas,  during  the  time  of  the  use  of  any  sucH  room  or 
rooms,  shall  be  guilty  of  a  misdemeanor;  provided,  however,  that  this 
act  shall  not  apply  to  any  of  the  persons  herein  enumerated,  when 
such  person  or  persons  shall  have  connected  every  exit  orifice  upon 
the  gas-fixtures  used  in  such  place  or  places  with  a  practical  and  safe 
automatic  gas-igniter. 

Act  takes  effect  when. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  immediately  from 
and  after  its  passage. 
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GOVERNOR. 

An  Act  imposing  certain  duties  upon  the  governor  of  tJie  state. 

[Approved  April  8,  1876;  SttU.  1875-76,  p.  855.] 

BewarA  for  stage-robben. 

Section  1.  The  governor  shall  offer  a  standing  reward  of  three 
hundred  dollars  ($300)  for  the  arrest  of  each  person  engaged  in  the 
robbery  of,  or  in  an  attempt  to  rob  any  person  or  persons  upon,  or 
having  in  charge,  in  whole  or  in  part,  any  stage-coach,  wagon, 
railroad  train,  or  other  conveyance  engaged  at  the  time  in  carrying 
passengers,  or  any  private  conveyance  within  this  state;  the  reward 
to  be  paid  to  the  person  or  persons  making  the  arrest,  immediately 
upon  the  conviction  of  the  person  or  persons  so  arrested;  but  no 
reward  shall  be  paid  except  after  such  conviction. 

Act  takeB  effect  wben. 

860*2.    This  act  shall  take  effect  from  and  after  its  passage. 


GRAND  ARMY. 

An  Ad  entitled  An  Act  to  prevent  persons  from  unlawfvXly  using  or 
wearing  the  badge  of  the  Grand  Army  of  the  Republic  of  this  state, 

[1.  Approred  Mtrcb  10,  1887;  Stats.  1887,  p.  82.     2.  Ameuded  March  1,  1907; 

Stati.  1007.  p.  81.] 

Army  badges^  penalty  for  unlawfully  wearing. 

Section  1.  Any  person  who  shall  willfully  wear  or  use  the  badge 
or  button  of  the  Grand  Army  of  the  Republic,  or  of  the  United 
Spanish  War  Veterans,  to  obtain  aid  or  assistance  thereby  within 
this  state,  unless  he  shall  be  entitled  to  wear  or  use  the  same  under 
the  rules  and  regulations  of  the  Department  of  California,  Grand 
Army  of  the  Republic,  or  United  Spanish  War  Veterans,  respectively, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punished  by  imprisonment  for  a  term  not  to  exceed  thirty  days  in 
the  county  jail,  or  a  fine  not  to  exceed  twenty  dollars,  or  by  both 
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such  fine  and  inlpiisoTiineiit.     [Amendment.    Approved  Marcli  1,  1907; 
Stats.  1907,  p.  81.] 

See.  2.     [No  section  of  this  number.] 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after 
the  date  of  its  passage. 


GROWING  TREES. 

An  Act  to  protect  the  groves  of  hxg  trees  in  the  counties  of  Fresno, 

Tulare^  and  Kern, 

[Approved  Mtrch  18,  1874;  SUtt.   1873-74,  p.  847.] 

S  1.     Misdemeanor. 

S  2.     DiBpotition  of  flnei. 

I  8.     Act  takes  effect  when. 

Misdemeanor. 

Section  1.  Anj  person  or  persons  who  shall  willfully  cut  down 
or  strip  of  its  bark,  any  tree  "  over  sixteen  feet  in  diameter/'  in  the 
grove  of  big  trees  situated  in  the  counties  of  Fresno,  Tulare,  or 
Kern,  or  shall  destroy  any  of  said  trees  by  fire,  shall  be  guilty  of  a 
misdemeanor,  and  shall,  on  conviction  thereof  before  any  justice  of 
the  peace  in  said  counties,  be  fined  not  less  than  ($50)  fifty  dollars 
nor  more  than  ($300)  three  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  less  than  (25)  twenty -five  days  nor  more  than  (150) 
one  hundred  and  fifty  days,  or  both  fine  and  imprisonment,  as  the 
court  may  determine. 

Disposition  of  fines. 

Sec.  2.  Upon  the  arrest  and  conviction  of  any  person  or  persons 
guilty  of  any  of  the  acts  before  mentioned,  the  party  informing  shall 
be  entitled  to  one  half  of  the  fines  collected. 

Act  takes  effect  when. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
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INFANCY. 

Aet  to  prarent  Mia  of  Uqvon  to  minors:  Bee  poft,  Appendix,  tit.   "  Intoxi- 
Mting  Liquon." 

INTERPRETERS. 

An  Act  io  authoriee  the  appaintment  of  an  interpreter  of  the  Italian 
language  and  dialects,  in  oriminal  proceedings,  in  cities  and  cities 
and  counties  of  one  hundred  thousand  inhabitants, 

[1.  Approved   Marcli   12,    1885;    St»tf.    1885,    p.   108.     2.  Amended   M»roh   9, 

1895;   8t»te.  1895,  p.  87.] 

i  1.  Interpreter   of  Italian  Unfutfe.     Appointing  power. 

f  2.  Salary. 

I  8.  Effect  on  prior  acts. 

i  4.  Act  takes  effect  when. 

Interpreter  of  Italian  language.    Appointing  power. 

Section  1.  In  all  cities  and  cities  and  counties  of  over  one  hun- 
dred thousand  inhabitantS|  where  an  interpreter  of  the  Italian  lan- 
guage is  necessary,  it  shall  be  the  duty  of  the  mayor  and  police  judge 
of  such  city,  or  city  and  county,  and  of  the  judge  of  the  superior 
court  of  said  city  and  county,  or  of  the  county  in  which  said  city  is 
situatedi  or  where  there  are  more  judges  than  one,  then  it  shall  be 
the  duty  of  the  presiding  judge  of  said  superior  court  and  the  pre- 
siding judge  of  the  poUce  court  and  the  mayor,  to  appoint  an  inter- 
preter of  the  Italian  language,  who  must  be  able  to  interpret  the 
Italian  language  and  dialects  into  the  English  language,  to  be  em- 
ployed in  criminal  proceedings  when  necessary  in  said  cities,  or 
cities  and  counties.  [Amendment.  Approved  March  9,  1895;  Stats. 
1895,  p.  87.] 

Salary. 

Sec.  2.  The  said  interpreter  shall  receive  a  salary  of  fifteen  hun- 
dred dollars  per  annum,  which  shall  be  paid  out  of  the  general  fund 
of  such  city^  or  eity  and  county. 


V-  *•  **^^  ^aU  Mt  repeal  *n7  act  heretofore  nude  and  now 
,.  -  ■''"  ^—iiitment  ot  interpretera,  except  bo  much  of  eny 
•-->•    *'        jj»t"*  <*'"'  ^^*  '^^  '"  ^^^  appoiDtment  of  Italian 


a«t  thall  t&Ice  effect  and  be  In  force  from  and  after 
M  te  Bmi  Tnadiea:  S*n  Fnndaeo  <Sian*T,  it.  t,  e,  L 


INTOXICATING  LIQUORS. 
.  #  proAibiC  the  tale  of  intoxicating  liqvort  within  a  certain 
'*««(«'*  ''f  """  '"""P  "'"  'WMmt'y  of  men,  numbering  ttcettty-flve  or 
'  u*.   r*9^Bf^   upon    (he    cortatraction,   repair   or   operatKtn   of   any 
j^i^j  avrjt,  t  mp  roue  men  (,  or  itliiity. 

(Approiud  Mneh  JS,   IBOB;  8ti>t*.   1909.  p.  723.] 
1 1.     8ftt«  at  liqooTt  neir  conitniotlon  cunpi. 
i  2.     Uiadememnor. 
I  S.     Act  likoi  «ffect  whso. 

^^  et  tlnnora  near  conetmctlon  campe. 

,^11,111  1.  It  shall  be  anlawfnl  for  anj  pereoD  to  sell,  keep  for  eale, 
^  gi\c  HVtiJ,  enj  epiritaoua,  vinoua,  malt  or  mixed  intoxicating  liqnoia 

.  any  ('luce  situated  more  than  one  mile  ODtside  the  limits  of  an 
^^qii<r:itBd  eitjT  or  town,  and  within  four  milee  of  any  camp  ot 
i^^iibly  of  tnen,  nambering  twent7-five  or  more,  engaged  upon,  or  in 
MitnorHiin  with,  the  coiutruction,  repair  or  operation  of  an;  publie  or 
^y„,i  piihlie  work,  improvement  or  utility;  provided,  however,  that 
.,i()iin;;;  in  this  section  contained  ehall  be  deemed  to  apply  to  the  sale, 
kiKip'iii;   for  sale,  or  disposal  of  any  such  liquor  at  a  licensed  salm>n  or 


liq""r-> 


0  wbieli  shall  have  been  established,  or  at  a  licensed  saloon  or 
i>>re  which  shall  be  maintained,  at  the  time  this  act  takes  effect, 
-:,.,■  came  premises  where  a  licensed  salooo  or  liquor-store  shall 
< '  0  established,  at  least  six  months  prior  to  the  establishment  of 
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sueli  camp  or  assembly  of  men,  or  to  the  sale,  keeping  for  sale,  or  dis- 
posal of  any  such  liquors  at  any  winery,  licensed  brewery  or  distillery, 
where  the  same  is  manufactured. 

fiilBdemeanor. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  statute 
shall  be  gailty  of  a  misdemeanor,  and,  for  each  offense,  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

Act  takes  effect  wlien. 
Sec.  3.    This  act  shall  take  effect  immediately. 


An  Act  to  prevent  tTie  sale  of  intoxicating  liquors  to  persons  addicted 
to  the  inordinate  use  of  intoxicating  liquors, 

(Approred  March  19,  1889;   Stats.  1889,  p.  852.] 

I  1.     To  prohibit  fumithing  intoxicatinf  liquor  to  person  inordinately  uainc  it. 
S  2.     Not  to  apply  to  physicians. 
S  8.     Act  talces  effoet  when. 

To  proliiblt  fumishJng  Intoxicating  Uqaor  to  person  Inordinately 

naing  it. 

Section  1.  Any  person  who,  after  receiving  notice  that  a  person 
named  in  said  notice  is  addicted  to  the  inordinate  use  of  intoxicating 
liquors,  should  the  person  named  in  said  notice  be  so  addicted,  shall 
thereafter  within  a  period  of  twelve  months  furnish  to  said  person  so 
addicted  to  the  inordinate  use  of  intoxicating  liquors,  any  spirituous 
liquors,  wines,  or  intoxicating  or  malt  liquors,  shall  be  guilty  of  a 
misdemeanor  and  punishable  by  imprisonment  in  the  county  jail  not 
exceeding  six  months,  or  by  fine  not  exceeding  two  hundred  dollars, 
or  by  both  such  fine  or  [and]  imprisonment.  Said  notice  shall  be  in 
writing  and  may  be  given  by  any  adult  member  of  the  family  of 
said  person  so  addicted  to  the  inordinate  use  of  intoxicating  liquors, 
or  by  any  adult  relative  of  said  person  so  addicted  to  the  inordinate 
use  of  said  intoxicating  liquors. 
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Not  to  apply  to  pbysldaiiB. 

Sec.  2.  The  provisions  of  this  act  shall  not  prohibit  any  regularly 
licensed  physician  from  furnishing  or  prescribing  said  liquors  in  ease  of 
sickness. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

Sato  of  intoxicating  liquor  to  habitual  drunkard:  See  ante,  8  897. 


jm^ENILE  COURT. 

An  Act  to  amend  an  act  entitled,  **  An  Act  defining  and  providing  for 
the  control,  protection  and  treatment  of  dependent  and  delinquent 
children;  prescribing  the  powers  and  duties  of  courts  loith  respect 
thereto;  providing  for  the  appointment  of  probation  offlcers,  and 
prescribing  their  duties  and  powers;  providing  for  the  separation  of 
children  from  €Ukilts  when  confined  in  jails  or  other  institutions; 
providing  for  the  appointment  of  boards  to  investigate  the  guoZi/Sco- 
tions  of  organieations  receiving  children  under  this  act,  and  pre- 
scribing the  duties  of  such  boards;  and  providing  when  proceedings 
under  this  act  shall  be  admissible  in  evidence.**  Approved  February 
te,  1903. 

[1.  Approved  March  22,  1905;  State.  1905,  p.  806.  2.  Amended  March  21. 
1907;  State.  1907,  p.  777.  8.  Repealed  March  8,  1909;  State.  1909.  pp. 
218,  226,   8  29.] 

This  act  was  repealed  by  the  following  act: 
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An  Act  eoneeming  dependent  and  delinquent  minor  children,  providing 
for  their  care,  custody  and  maintenance  until  twenty-one  years  of 
age;  providing  for  their  commitment  to  the  Whittier  State  School 
and  the  Preston  State  School  of  Industry,  and  the  manner  of  »uch 
commitment  and  release  therefrom,  establishing  a  probation  committee 
and  probation  officers  to  deal  with  such  children,  and  fixing  the  sal- 
aries of  probation  officers;  providing  for  detention  homes  for  said 
ehddren;  providing  for  the  punishment  of  persons  responsible  for,  or 
contributing  to,  the  dependency  or  delinquency  of  children;  and  giv- 
ing to  the  superior  court  jurisdiction  of  such  offenses,  and  repealing 
inconsistent  acts, 

[Approred  March  8,  1009;  Btats.  1909,  p.  218.] 

JUVENILE  COURT  LAW. 

1.  Name  of  act.     "  Dependent  ehild  "  defined. 

2.  Juvenile  coart,  function  of. 
8.     Complaint,  form  of. 

4.  Citation  to  persons  having  custody  of  child.     Failure  to  answer  eitation. 
Summary  disposition  of  case.  <« 

5.  Commitment,  order  for,  and  to  where. 

6.  Prohation  committee,  appointment  of. 

7.  Term  of  office. 

8.  Compensation. 

9.  Committee  may  be  required  to  do  what.     Duty  of  probation  committee. 

10.  County  probation  officer. 
10a.  Salaries  in  counties  of  first  class. 
10b.  Second  clasa, 
10c.  Third  class. 
lOd.  Fourth  class. 
lOe.  Fifth  class. 
lOi.    Ninth  class. 
lOj.    Salaries  in  other  counties. 
10k.  Twentieth  and  thirtieth  classes. 
10  1.  Twenty-fifth,   thirty-third,   thirty-fifth,   fortieth,   forty-second,    forty-third, 

forty-fifth,  forty-sixth,  forty- seventh,  fifty-second,  and  fifty-third  olasaea. 
10m.  Eleventh  class. 

lOn.  Fifty-sixth  and  fifty-seventh  classes. 
lOs.  Every  other  county. 

11.  How  paid. 

12.  Expenses  allowed. 
18.     Office  of  probation  officer  created. 

14.  Duty  of  clerk  of  court. 

15.  Inquiries  as  to  cause  of  dependency.     Duties  and  powers  of  probation 
•fleer.     Duties  of  deputy. 
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(8)  Who  frequents  the  company  of  reputed  criminals,  vagrants  or 
prostitutes;  or 

(9)  Who  is  found  living  or  being  in  any  house  of  prostitution  or 
assignation;  or 

(10)  Who  habitually  visits,  without  parent  or  guardian,  any  saloon, 
pool -room  or  place  where  any  spirituous,  vinous  or  malt  liquors  are 
Bold,  bartered  or  given  away;  or 

(11)  Who  persistently  refuses  to  obey  the  reasonable  and  proper 
order  or  directions  of  his  parents  or  guardian;  or 

(12)  Who  is  incorrigible;  that  is,  who  is  beyond  the  control  and 
power  of  his  parents,  guardian  or  custodian  by  reason  of  the  vicious 
conduct  or  nature  of  said  minor;  or 

(13)  Whose  father  is  dead  or  has  abandoned  his  family  or  is  an 
habitual  drunkard,  or  whose  father  does  not  provide  for  such  minor, 
and  it  appears  that  such  minor  is  destitute  of  a  suitable  home  or  of 
adequate  means  of  obtaining  an  honest  living,  or  is  in  danger  of 
being  brought  up  to  lead  an  idle  or  immoral  life;  or  where  both 
parents  of  such  child  are  dead,  or  the  mother,  if  living,  is  unable  to 
provide  proper  support  and  care  of  such  minor  child;  or 

(14)  Who  is  an  habitual  truant  within  the  meaning  of  an  act 
entitled  "An  Act  to  enforce  the  educational  rights  of  children  and 
providing  penalties  for  the  violation  of  said  act,"  approved  March  24, 
1903,  and  who  is  not  placed  in  a  parental  school  under  the  provisions 
of  said  act,  or  who  being  over  the  age  of  fourteen  years  refuses  to 
attend  public  or  private  school,  as  directed  by  his  parents,  duly 
authorized  guardian  or  legal  custodian;  or 

(15)  Who  habitually  uses  intoxicating  liquor  as  a  beverage  or 
habitually  smokes  cigarettes  or  who  habitually  uses  opium,  cocaine, 
morphine  or  other  similar  drug,  without  the  direction  of  a  competent 
physician. 

The  words  "  delinquent  child "  shall  include  any  child  under  the 
age  of  eighteen  years  who  violates  any  law  of  this  state,  or  any 
ordinance  of  any  town,  city,  county  or  city  and  county  of  this  state, 
defining  crime. 

Juvenile  court»  function  of. 

Sec.  2.  The  superior  court  in  every  county  of  this  state  shall  exer- 
cise the  jurisdiction  conferred  by  this  act,  and,  while  sitting  in  the 
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exorcise  of  its  said  jurisdiction,  shall  be  known  and  referred  to  as 
the  "  juvenile  court/'  and  is  hereinafter  so  referred  to.  In  counties 
having  more  than  one  judge  of  the  superior  court,  the  judges  of  such 
court  shall  from  time  to  time  designate  one  or  more  of  their  number 
whose  duty  it  shall  be  to  hear  all  cases  coming  under  this  act.  In 
counties  of  the  first  class,  such  designation  shall  be  made  by  the  pre- 
siding judge.  The  orders  and  findings,  if  any,  of  the  superior  court, 
in  all  cases  coming  under  the  provisions  of  this  act,  shall  be  entered 
in  a  book  to  be  kept  for  that  purpose  and  known  as  the  "  juvenile 
court  record,"  and  the  court  when  acting  under  this  act  shall  be 
called  the  "juvenile  court."  All  cases  coming  under  the  provisions  of 
this  act  shall  be  heard  at  a  special  or  separate  session  of  the  court, 
and  no  other  matter  shall  be  heard  at  such  session,  nor  Fhall  there 
be  permitted  to  be  present  at  such  session  any  person  on  trial  or 
awaiting  trial,  or  under  accusation  of  crime,  who  does  not  come 
under  the  provisions  of  this  act. 

Complaint,  fonn  of. 

Sec.  3.  Any  person  may  file  with  the  clerk  of  the  superior  court 
a  petition  showing  that  there  is  within  the  county,  or  residing  within 
the  county,  a  dependent  or  delinquent  child,  and  praying  that  the 
superior  court  deal  with  such  child  as  provided  in  this  act.  Such 
petition  shall  be  verified  and  shall  contain  a  statement  of  facts  con- 
stituting such  dependency  or  delinquency,  as  defined  in  section  1  of 
this  act.    There  shall  be  no  fee  for  filing  such  petition. 

Citation  to  persons  having  custody  of  chUd.    Failure  to  answer  cita- 
tion.   Summary  disposition  of  case. 

Sec.  4.  Upon  the  filing  of  the  petition  provided  for  in  section  3 
hereof,  a  citation  shall  issue,  requiring  the  person  or  persons  having 
the  custody  or  control  of  the  child,  or  with  whom  the  child  may  be, 
to  appear  with  the  child  at  a  time  and  place  stated  in  the  citation. 
Service  of  such  citation  must  be  made  at  least  twenty-four  hours 
before  the  time  stated  therein  for  such  appearance.  The  parents  or 
guardian  of  the  child,  if  residing  within  the  county  in  which  the 
court  sits,  and  if  their  places  of  residence  be  known  to  the  petitioner, 
or  if  there  be  neither  parent  nor  guardian  so  residing,  or  if  their 
places  of  residence  be  not  known  to  petitioner,  then  some  relative 
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of  the  child,  if  any  there  be  residing  within  said  county,  and  if  his 
residence  and  relationship  to  such  child  be  known  to  petitioner,  shall 
be  notified  of  the  proceedings  by  service  of  citation  requiring  him 
or  them  to  appear  at  the  time  and  place  stated  in  such  citation.  In 
any  case  the  judge  may  appoint  some  suitable  person  to  act  in  behalf 
of  the  child,  and  may  order  such  further  notice  of  the  proceedings 
to  be  given  as  he  may  deem  proper.  If  any  person,  cited  as  herein 
provided,  shall  fail,  without  reasonable  cause,  to  appear  and  abide  by 
the  order  of  the  court,  or  to  bring  the  child,  if  so  required  in  the 
citation,  such  failure  shall  constitute  a  contempt  of  said  court  and 
may  be  punished  as  provided  for  in  other  cases  of  contempt  of 
court.  In  case  such  citation  cannot  be  served,  or  the  party  served 
fails  to  obey  the  same,  and  in  any  case  in  which  it  shall  be  made 
to  appear  to  the  court  that  such  citation  will  probably  be  ineffective, 
a  warrant  of  arrest  shall  issue  on  the  order  of  the  court,  either 
against  the  parent  or  guardian,  or  the  person  having  the  custody  of 
the  child,  or  with  whom  the  child  may  be,  or  against  the  child  him- 
self, or  any  or  all  of  said  persons;  or  if  there  be  no  person  to  be 
served  with  citation  as  above  provided,  a  warrant  of  arrest  may  be 
issued  against  the  child  immediately.  On  the  return  of  the  citation 
or  other  process,  or  as  soon  thereafter  as  may  be,  the  court  shall  pro- 
ceed to  hear  and  dispose  of  the  case  in  a  summary  manner.  Until 
the  final  disposition  of  any  ease,  the  child  may  be  retained  in  the 
possession  of  the  person  having  charge  of  him,  or  may  be  kept,  upon 
the  order  of  the  court,  in  some  suitable  place,  provided  by  the 
county,  or  city  and  county,  or  may  be  held  otherwise  as  the  court 
may  direct. 

Commitment,  order  for,  and  to  where. 

Sec.  5.  When  any  minor  child  under  the  age  of  nineteen  years 
shall  be  found  by  said  court  or  judge  to  be  dependent  or  delinquent, 
within  the  meaning  of  this  act,  the  court  may  make  an  order  com- 
mitting the  child,  for  such  time  during  its  minority  as  the  court  may 
deem  fit,  to  the  care  of  some  reputable  citizen  of  good  moral  char- 
acter, or  to  the  care  of  some  association,  society  or  corporation  will- 
ing to  receive  it,  embracing  in  its  objects  the  purpose  of  caring  for 
or  obtaining  homes  for  dependent  or  neglected  children,  or  to  the  care 
of  the  probation  officer  or  other  person  to  remain  in  the  home  of  the 
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child.  Th6  (^ourt  may  thereafter  set  aside,  change  or  modify  sneh 
order,  at  any  time  during  the  minority  of  such  child,  and  said  child, 
if  a  boy,  may  be  committed  to  the  Preston  State  School  of  Industry, 
or  to  the  Whittier  State  School,  during  his  minority,  or,  if  a  girl, 
may  be  committed  to  the  Whittier  State  School  until  twenty-one 
years  of  age;  provided,  however,  that  before  conveying  any  such 
minor  to  either  of  such  institutions  it  shall  be  ascertained  from  the 
superintendent  thereof  whether  such  child  can  be  received;  and  if 
such  child  cannot  be  received,  the  court  shall  make  such  other  order 
for  the  disposition  of  such  child  as  is  meet. 

Probation  conuulttee,  appointment  of. 

Sec.  6.  The  judge  of  the  superior  court  in  and  for  each  county, 
or  city  and  county,  of  the  state,  and  in  counties  where  there  is  more 
than  one  judge  of  the  said  court,  the  judge  who  has  been  denignated 
as  "judge  of  the  juvenile  court"  shall,  by  an  order  entered  in  the 
minutes  of  the  court,  appoint  seven  discreet  citizens  of  good  moral 
character  and  of  either  sex,  to  be  known  as  the  "probation  com- 
mittee," and  shall  fill  all  vacancies  occurring  in  such  committee.  The 
clerk  of  said  court  shall  immediately  notify  each  person  appointed  on 
said  committee  and  thereupon  said  persons  shall  appear  before  the 
judge  of  the  superior  court  to  whom  has  been  assigned  all  proceedings 
under  this  act,  and  qualify  by  taking  an  oath,  which  shall  be  entered 
in  said  juvenile  court  record,  to  faithfully  perform  the  duties  of  a 
member  of  such  probation  committee. 

Term  of  ofllce. 

Sec.  7.  The  members  of  such  probation  committee  shall  hold  ofRce 
for  four  years,  and  until  their  successors  are  appointed  and  qualify; 
provided,  that  of  those  first  appointed,  one  shall  hold  office  for  one 
year,  two  for  two  years,  two  for  three  years,  and  two  for  four 
years,  the  terms  for  which  the  respective  members  shall  hold  office 
to  be  determined  by  lot  as  soon  after  their  appointment  as  may  be. 
When  any  vacancy  occurs  in  any  probation  committee  by  expiration 
of  the  term  of  office  of  any  member  thereof,  his  successor  shall  be 
appointed  to  hold  office  for  the  term  of  four  years;  when  any  vacancy 
occurs  for  any  other  reason,  the  appointee  shall  hold  office  for  the 
unexpired  term  of  his  predecessor. 


JUVENILB  COURT.  817 

OompeaBatioiL 

Bee.  8.  Members  of  the  probation  committee  shal]  serve  without 
compensation. 

Oommittee  may  be  required  te  do  what.    Dnty  of  probation  com- 
mittee. 

Sec.  9.  The  superior  court  or  any  judge  thereof  may  at  any  time 
require  said  probation  committee  or  probation  officer  to  examine  into 
the  qualifications  and  management  of  any  society,  association  or  cor- 
poration, other  than  a  state  institution,  receiving,  or  applying  for,  any 
child  or  children  under  this  act,  and  to  report  thereon  to  the  court; 
provided,  that  nothing  in  this  section  shall  be  construed  as  giving 
any  probation  committee  or  probation  officer  any  power  to  enter  any 
institution  without  the  consent  of  such  institution. 

It  shall  be  the  duty  of  each  probation  committee,  prior  to  the  first 
day  of- December  in  each  year,  to  prepare  a  report  in  writing  on  the 
qualifications  and  management  of  all  societies,  associations  and  cor- 
porations, except  state  institutions,  applying  for  or  receiving  any 
child  under  this  act  from  the  courts  of  their  respective  counties,  and 
in  such  report  said  committee  may  make  such  suggestions  or  com- 
ments as  to  them  may  seem  fit;  such  report  to  be  filed  in  the  office 
of  the  clerk  of  the  court  appointing  such  committee  for  the  informa- 
tion of  the  judges  thereof.  The  probation  committee  shall  also  have 
the  control  and  management  of  the  internal  affairs  of  any  detention 
home  heretofore  or  hereafter  established  by  the  board  of  supervisors 
of  their  county;  and  it  shall  be  the  duty  of  the  board  of  supervisors 
to  provide  for  the  payment  of  such  employees  as  may  be  needed  in 
the  efficient  management  of  such  detention  home. 

County  probation  officer. 

Sec.  10.  There  shall  be  appointed,  as  hereinafter  provided,  a  proba- 
tion officer  in  every  county,  and  he  may  appoint  as  many  deputies  as 
he  may  desire;  provided,  however,  that  such  deputies  shall  not  have 
authority  to  act  until  their  appointment  shall  be  approved  in  like 
manner  as  the  appointment  of  the  probation  officer  himself.  Such 
deputies,  except  as  hereinafter  provided,  shall  serve  without  compen- 
sation. 

Pan.  Code — 63 
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Salaries  in  counties  of  first  class. 

See.  10a.  In  countieB,  or  eities  and  counties,  of  the  first  class,  there 
shall  be  one  probation  officer  and  ten  assistant  probation  officers.  The 
salaries  of  said  officers  shall  be  as  follows:  Probation  officer,  $225  per 
month;  one  assistant  probation  officer,  $175  per  month;  and  nine  as- 
sistant probation  officers,  at  $125  per  month  each. 

Second  class. 

Sec.  10b.  In  counties  of  the  second  class  there  shall  be  one  proba- 
tion officer  and  six  assistant  probation  officers.  The  salaries  of  said 
officers  shall  be  as  follows:  Probation  officer,  $200  per  month;  one 
assistant  probation  officer,  $150  per  month;  five  assistant  probation 
officers,  $100  per  month  each. 

Third  class. 

Sec.  10c.  In  counties  of  the  third  class,  there  shall  be  one  probation 
officer  and  four  assistant  probation  officers.  The  salaries  of  said  offi- 
cers shall  be  as  follows:  Probation  officer,  $175  per  month;  one  assist- 
ant probation  officer,  $125  per  month;  and  three  assistant  probation 
officers,  $100  per  month  each. 

Fourth  class. 

Sec.  lOd.  In  counties  of  the  fourth  class  there  shall  be  one  proba- 
tion officer  and  one  assistant  probation  officer.  The  salaries  of  said 
officers  shall  be  as  follows:  Probation  officer^  $150  per  month;  assistant 
probation  officer,  $100  per  month. 

Fifth  class. 

Sec.  lOe.  In  counties  of  the  fifth  class  there  shall  be  one  probation 
officer  and  one  assistant  probation  officer.  The  salaries  of  said  officers 
shall  be  as  follows:  Probation  officer,  $175  per  month;  assistant  proba- 
tion officer,  $150  per  month. 

Ninth  class. 

Sec.  lOi.  In  counties  of  the  ninth  class  there  shall  be  one  prol^ation 
officer  whose  salary  shall  be  $125  per  month. 
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Salaries  In  oilier  counties. 

Bee.  lOj.  In  counties  of  the  eighth,  tenth,  sixteenth  and  seventeenth 
classes  there  shall  be  one  probation  officer.  The  salary  of  each  of  said 
probation  officers  shall  be  $100  per  month. 

Twentletb  and  thirtieth  classes. 

8ec.  10k.  In  each  of  the  counties  of  the  twentieth  and  thirtieth 
classes  there  shall  be  one  probation  officer.  The  salary  of  each  of  said 
probation  officers  shall  be  $75  per  month. 

Twenty-fiftby  thlrty-tUrd,  thirty-fifth,  fortieth,  forty-second,  forty- 
third,  forty-fifth,  forty-sixth,  forty-seventh,  fifty-second,  and  fifty- 
third  dassea. 

Sec.  10 1.  In  each  of  the  counties  of  the  twenty-fifth,  thirty-third, 
thirty-fifth,  fortieth,  forty-second,  forty-third,  forty-fifth,  forty-sixth, 
forty-seventh,  fifty-second  and  fifty-third  classes  there  shall  be  one 
probation  officer.  The  salary  of  each  of  said  probation  officers  shall 
be  $10  per  month. 

Eleventh  class. 

Sec.  10m.  In  each  of  the  counties  of  the  eleventh  class  there  shall 
be  one  probation  officer.  The  salary  of  said  probation  officer  shall 
be  $80  per  month. 

nfty-sizth  and  fifty-seventh  classes. 

Sec.  lOn.  In  each  of  the  counties  of  the  fifty-sixth  and  fifty-sev- 
enth classes  there  shall  be  one  probation  officer.  The  salary  of  each 
of  said  probation  officers  shall  be  $5  per  month. 

Every  other  county. 

Sec.  lOz.  In  every  other  county  than  those  heretofore  expressly 
enumerated  the  salary  of  the  probation  officer  shall  be  $35  per  month. 

How  paid. 

Sec.  11.  The  salaries  of  all  probation  officers  and  assistant  proba- 
tion officers  shall  be  paid  out  of  the  county  treasury  of  the  county  for 
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which  they  are  appointed,  respectively,  in  the  same  manner  as  the 
salaries  of  county  officers. 

EzpenMs  allowed. 

8ec.  12.  The  probation  officers  and  assistant  probation  officers  and 
deputy  probation  officers  in  all  counties  of  the  state  shall  be  allowed 
such  necessary  incidental  expenses  as  may  be  authorized  by  the  jndge 
of  the  juvenile  court;  and  the  same  shall  be  a  charge  upon  the  eounty 
in  which  the  court  appointing  them  has  jurisdiction,  and  said  expenses 
shall  be  paid  out  of  the  county  treasury  upon  a  written  order  of  the 
judge  of  the  juvenile  court  of  said  county  directing  the  county  audi- 
tor to  draw  his  warrant  upon  the  county  treasurer  for  the  specified 
amount  of  such  expenses. 

Office  of  probation  officer  created. 

Sec.  13.  The  offices  of  probation  officer  and  assistant  probation 
officer  are  hereby  created.  The  probation  officers  and  assistant  proba- 
tion officers  to  serve  hereunder  in  any  county  or  city  and  county  shall 
be  nominated  in  such  manner  as  the  judge  of  the  juvenile  court  in 
the  respective  counties  or  city  and  county  shall  direct;  and  the  ap- 
pointment of  such  probation  officers  and  assistant  probation  officers 
shall  then  be  made  by  the  judges  of  the  respective  juvenile  courts. 
The  term  of  office  of  probation  officers  and  of  assistant  probation 
officers  shall  be  two  years  from  the  date  of  their  said  appointments. 
Such  probation  officers  and  assistant  probation  officers  may  at  any  time 
be  removed  by  the  judge  appointing  them,  in  his  discretion. 

Duty  of  clerk  of  court 

Sec.  14.  It  shall  be  the  duty  of  the  clerk  of  any  court  before  which 
a  child  is  brought  under  the  provisions  of  this  act,  before  hearing, 
to  notify  the  probation  officer  of  the  county  thereof;  except  in  cases 
where  the  child  is  brought  before  the  court  by  a  society,  association 
or  corporation  which  embraces  within  its  objects  the  care  of  depend- 
ent or  delinquent  children,  and  which  has  in  the  last  report  thereon 
by  the  probation  committee  of  such  county,  been  favorably  passed 
upon. 
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Inqnlrta  as  to  cause  of  dependenty.    Duties  and  powers  of  probation 

offlcer.    Duties  of  deputy. 

Sec.  15.  The  probation  officer  shall  inquire  into  the  antecedents, 
character,  family  history,  environment  and  cause  of  delinquency  or 
dependency  of  every  child  brought  before  the  juvenile  court,  and  shall 
make  his  report  in  writing  to  the  judge  thereof;  provided,  however, 
that  only  when  the  judge  so  specially  orders  shall  he  make  such  in- 
quiry or  report  in  the  case  of  a  dependent  or  delinquent  child  who 
is  already  in  charge  of  a  society,  association  or  corporation  which 
embraces  within  its  objects  the  care  of  dependent  children,  and  which 
has  in  the  last  report  thereon  by  the  probation  committee  of  such 
county  been  favorably  passed  upon.  In  the  event  that  such  a  society, 
association  or  corporation  shall  be  so  in  charge  it  shall  through  its 
agents  or  superintendent  make  such  report  to  the  judge  in  place  of 
the  probation  officer. 

It  shall  be  the  duty  of  said  probation  officer,  agent  or  superintendent 
of  such  society,  association  or  corporation  to  be  present  in  court  in 
order  to  represent  the  interests  of  the  child  when  the  case  is  heard, 
and  to  furnish  to  the  court  such  information  and  assistance  as  it  may 
require  and  to  make  such  report  at  such  time;  and  to  take  such 
charge  of  the  child  before  and  after  the  hearing  as  may  be  ordered. 
Every  probation  officer  and  assistant  probation  officer  shall  have  the 
powers  of  a  peace-officer.  At  any  time,  in  his  discretion,  such  officer 
may  bring  any  child  committed  to  his  care  before  the  court  for  such 
further  or  other  action  as  the  eourt  may  deem  proper. 

Any  of  the  duties  of  a  probation  officer  may  be  performed  by  an 
assistant  or  deputy  probation  officer,  and  shall  be  so  performed  when- 
ever directed  by  the  probation  officer;  and  it  shall  be  the  duty  of  the 
probation  officer  to  see  that  his  assistant  and  deputy  probation  offi- 
cers perform  their  duties. 

Orimlnal  cbaxges  against  minors,  procoedlngi  in.    BalL    Orders  of 
Juvsnile  court.    Statutes  of  limitation  suspendsd.     Order  of  dis- 
charge, effect  of. 
Sec.  16.    Whenever  a  deposition  or  complaint  shall  be  filed  in  any 

court  other  than  a  superior  court,  charging  a  person  with  a  crime 
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and  it  shall  be  suggested  to  the  judge,  justice  or  recorder  before 
whom  such  person  is  brought  that  the  person  charged  is  under  the 
age  of  eighteen  years,  said  judge,  justice  or  recorder  shall  imme- 
diately suspend  all  proceedings  against  such  person  on  said  charge 
and  examine  into  the  age  of  such  person  and  if,  from  such  examina- 
tion, it  shall  appear  to  the  satisfaction  of  said  judge,  justice  or  re- 
corder that  such  person  is  under  the  age  above  specified,  he  shall 
forthwith  certify  to  the  juvenile  court  of  his  county  (a)  that  said 
person  (naming  him)  is  charged  with  such  crime  (briefly  stating  its 
nature);  (b)  that  the  age  of  such  person,  exactly  as  possible,  giving 
the  birthday  when  known,  and  (c)  the  suspension  of  proceedings 
against  such  person  on  such  charge  by  reason  of  his  age,  with  the 
date  of  such  suspension;  and  immediately  thereupon  all  proceedings 
against  the  said  person  on  said  charge  shall  be  suspended  until  said 
juvenile  court  shall  issue  its  mandate,  as  hereinafter  provided,  direct- 
ing the  court  before  which  said  charge  was  pending  to  proceed  with 
the  examination  into  or  trial  thereof,  and  the  court  so  suspending 
its  proceedings  shall  forthwith  cause  such  person  to  be  taken  before 
the  juvenile  court  of  his  county  for  consideration  and  proceedings 
under  this  act.  When  such  person  shall  be  brought  before  the  judgs 
of  the  juvenile  court  said  judge  shall  cause  a  complaint  to  be  iSled 
as  provided  in  section  3  of  this  act  and  shall  fix  a  time  for  consider- 
ing said  matter  and  shall  cause  citation  to  be  issued,  as  provided  in 
section  4  of  this  act.  Pending  such  hearing,  said  judge  may  admit 
such  person  to  bail  or  otherwise  provide  for  his  temporary  custody  in 
any  manner  provided  herein  for  the  care  of  a  child  after  the  finding  of 
its  delinquency.  The  judge  of  said  juvenile  court  may  further  inves- 
tigate the  age  of  such  person  and  may  also  inquire  into  the  condi- 
tion and  care  of  such  person  and  make  such  orders  for  his  disposition 
under  the  provisions  of  this  act  as  he  may  deem  proper.  If  said 
judge  shall,  after  such  investigation,  decide  that  such  person  was  at 
the  time  said  offense  was  alleged  to  have  been  committed  of  the  age 
of  eighteen  years  or  more,  such  determination  shall  be  conclusive  and 
he  shall  immediately  issue  his  mandate  directing  the  court  before 
which  such  charge  is  pending  to  proceed  therewith,  and  upon  receipt 
of  such  mandate  said  court  shall  proceed  with  the  examination  or 
trial  of  said  charge  as  though  no  suspension  thereof  had  taken  place; 
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provided,  however,  that  if  the  court  shall  find  that  the  person  so 
charged  is  under  the  age  of  eighteen  years  and  a  fit  subject  for 
consideration  under  the  provisions  of  this  act,  and  is  a  delinquent 
child,  he  may  make  such  order  or  orders  hereunder  as  he  may  deem 
best  in  relation  to  such  person;  provided  further,  however,  that  if 
such  judge  shall  at  any  time  conclude  that  such  person  is  not  a  fit 
subject  for  further  consideration  under  this  act,  he  may  remand 
such  person  to  the  court  in  which  said  person  is  charged  with  said 
offense  for  further  proeeedings  on  said  charge,  and  upon  receipt  of 
the  mandate  of  said  juvenile  court,  or  the  judge  thereof,  the  court 
before  which  said  charge  is  then  pending  shall  be  vested  with  full 
authority  to  proceed  with  the  examination  or  trial  thereof.  All 
statutes  of  limitation  relating  to  the  charge  so  pending  against  such 
person  shall  be  suspended  as  to  said  person  and  charge  from  the 
issuance  by  said  judge,  justice  or  recorder  of  his  certificate  herein- 
before provided  for  until  said  juvenile  court,  or  the  judge  thereof, 
shall  issue  its  mandate  remanding  such  person  for  further  proceed- 
ings as  aforesaid;  and  all  statutes  of  limitation  relating  to  any  charge, 
made  in  any  court,  against  any  person  under  the  age  of  eighteen 
years,  shall  be  suspended  as  to  such  charge  and  person  whenever,  and 
as  long  as,  such  person  is  before  the  juvenile  court  for  consideration 
under  the  provisions  of  this  act,  or  is  detained  by  virtue  of  any 
commitment  issued  hereunder  and  unrevoked;  provided,  however,  that 
if  said  child  shall  be  discharged  by  the  juvenile  court  as  reformed, 
such  order  of  discharge  shall  constitute  a  bar  to  any  further  proceed- 
ings in  any  court  against  said  child  upon  said  charge. 

Delinquency,  petition  for.    Notica  of  hearing.    Orlminal  prosecutions 

bairedy  wben. 

Bee.  17.  Whenever  it  is  claimed  that  any  child  under  the  age  of 
eighteen  years  is  a  delinquent  child  as  defined  in  this  act,  a  verified 
petition  shall  be  filed  in  the  juvenile  court  of  the  county  wherein 
said  delinquency  occurred,  stating  such  delinquency  and  the  facts 
constituting  the  same,  and  that  said  child  is  under  the  age  of  eighteen 
years,  and  praying  that  the  said  court  shall  adjudge  said  child  to  be 
a  delinquent  child  within  the  meaning  of  this  act.  Notice  shall  be 
given  of  the  time  and  place  of  hearing  as  in  the  case  of  a  child  alleged 
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to  be  a  dependent  child,  and  the  petition  shall  be  heard  at  the  time 
and  place  designated  by  the  juvenile  court.  If  the  court  shall  ad- 
judge the  child  to  be  a  delinquent  child  within  the  meaning  of  this 
act,  such  order  shall  be  made  as  is  meet  in  the  premises,  as  in  this 
act  provided.  If  upon  said  hearing  said  court  shall  determine  that 
said  child  is  not  a  fit  and  proper  subject  to  be  dealt  with  under  the 
reformatory  provisions  of  this  act,  said  court  may  dismiss  the  peti- 
tion hereunder  and  direct  that  such  child  be  prosecuted  under  the 
general  law.  No  child  under  eighteen  years  of  age  shall  be  prose- 
cuted for  crime  until  the  matter  has  first  been  submitted  to  the 
juvenile  court  by  petition  as  herein  provided,  or  by  certificate  of  the 
lower  court  as  provided  in  section  16  hereof. 

BuspenstoiiB  of  Judgments  in  felony  cases. 

Sec.  18.  Whenever  any  person  over  the  age  of  eighteen  yean  and 
under  the  age  of  twenty  years  is  accused  of  a  felony,  and  the  indict- 
ment or  information  has  been  filed  in  the  superior  court  of  the  county 
wherein  the  crime  was  committed,  charging  said  person  with  the 
commission  of  said  felony,  the  judge  may,  in  his  discretion,  with  the 
consent  of  the  accused,  or  upon  his  request,  arrest  said  proceeding  at 
the  time  of  arraignment  or  at  any  time  previous  to  the  impanel- 
ment  of  a  jury,  except  where  the  crime  charged  is  a  capital  offense 
or  an  attempt  to  commit  a  capital  offense,  and  may  proceed  to  in- 
vestigate the  charge  against  the  defendant,  and  all  the  facts  and 
circumstances  necessary  to  determine  the  proper  disposition  to  be 
made  of  said  person,  and  shall  determine  whether  said  person  shall 
be  dealt  with  as  a  delinquent  under  the  provisions  of  this  act.  If 
the  court  is  satisfied  upon  such  investigation  that  said  person  should 
be  declared  a  delinquent  and  should  be  dealt  with  under  this  act, 
it  may  make  such  order  as  herein  provided  for  the  disposition  of  de- 
linquent children.  If  such  person  thereafter  prove  not  to  be  ame- 
nable to  the  discipline  of  the  school  to  which  he  may  be  committed, 
and  the  trustees  thereof  shall  determine  that  said  person  should  be 
committed  to  a  state  penitentiary,  such  person  shall  be  returned  to 
the  custody  of  the  sheriff  of  the  county  in  which  such  crime  was 
committed,  and  thereafter  proceedings  shall  be  had  upon  the  indict- 
ment or  information  commencing  at  the  point  at  which  proceedings 
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wore  arrested;  and  said  person  shall  be  tried  for  the  offense  alleged 
in  the  information,  and  if  convicted  shall  be  sent  to  the  peniten- 
tiary for  such  time  as  the  court  may  determine,  or  otherwise  dealt 
with  in  accordance  with  the  law  for  dealing  with  persons  convicted 
of  a  felony.  If  no  request  is  made  by  the  defendant  for  proceedings 
under  this  statute,  or  if  the  defendant  desires  a  trial  by  jury,  or  if 
the  judge  declines  to  consent  to  the  application  of  the  defendant 
for  proceedings  under  this  statute,  said  cause  shall  proceed  in  the  or- 
dinary manner  up  to  the  verdict  of  guilty  or  not  guilty,  as  the  case 
may  be.  If  said  person  is  convicted,  the  court  may  thereafter  receive 
such  evidence  as  may  be  offered,  touching  the  question  as  to  whether 
or  not  said  person  should  be  dealt  with  as  a  delinquent  in  the  man- 
ner hereinbefore  provided  in  case  of  the  application  and  consent 
of  the  accused  before  trial,  and  may  make  such  order  of  probation 
or  commitment  to  said  state  schools,  and  may  from  time  to  time 
modify  said  probation  orders,  as  is  herein  provided  in  the  case  of 
children  adjudged  delinquent.  If  such  person  during  the  period  of 
his  commitment  to  said  state  institution,  proves  to  be  incorrigible 
or  not  amenable  to  the  discipline  of  such  institution,  and  it  shall  be 
deemed  advisable  in  the  judgment  of  the  trustees  of  such  institu- 
tion that  said  person  be  sent  to  the  penitentiary,  then  said  person 
shall  be  returned  to  the  superior  court  in  which  the  verdict  was 
rendered,  for  sentence^  and  thereupon  the  court  shall  pronounce  judg- 
ment. 

Detention  pending  hearing. 

See.  19.  In  the  case  of  a  child  alleged  to  be  delinquent  within  the 
meaning  of  this  act,  the  juvenile  court  may,  pending  the  hearing, 
at  any  time  before  the  child  is  adjudged  delinquent  or  otherwise  dis- 
posed of,  order  that  said  child  be  detained  in  any  detention  home 
provided  for  that  purpose  by  any  county  or  it  may  be  otherwise  tem- 
porarily provided  for  as  to  the  court  may  seem  fit  in  any  manner 
provided  herein  for  the  care  of  a  child  after  the  termination  of  his 
delinquency. 

Dispotitlon  of  child  declared  dellnqnent. 

Sec.  20.  If  the  court  find  a  child  to  be  delinquent,  then  the  court 
lii»T  commit  the  child  to  the  care  and  custody  of  the  probation  officer 
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and  may  allow  the  said  child  to  remain  in  the  home  of  said  child, 
subject  to  the  visitation  of  a  probation  officer,  and  such  child  shall 
report  to  the  probation  officer  as  often  as  may  be  required,  and  be 
subject  to  be  returned  to  the  court  for  further  proceedings  whenever 
such  action  may  appear  necessary  or  desirable,  or  the  court  may 
commit  the  child  to  the  care  and  custody  of  the  probation  officer, 
to  be  placed  in  a  suitable  family  home  subject  to  the  supervision  of 
said  probation  ofHcer  and  the  further  order  of  the  court;  or  it  may 
order  the  probation  officer  to  board  out  the  child  in  some  suitable 
family  home  in  case  provision  is  made  by  voluntary  contribution  or 
otherwise  for  the  payment  of  the  board  of  said  child  until  suitable 
provision  may  be  made  for  the  child  in  a  home  without  such  pay- 
ment; or  the  court  may  commit  the  child  for  such  time  during  its 
minority  as  to  the  court  may  seem  fit  to  the  care  and  custody  of  some 
association,  society  or  corporation  that  will  receive  it,  embracing 
within  its  object  the  care  of  dependent  or  delinquent  children;  or 
the  court  may  commit  said  child  to  a  state  school  as  hereinbefore 
provided,  or  to  such  other  state  institution  as  may  be  authorized  by 
law  to  receive  it.  Provided  further,  that  should  the  legislative  body 
of  the  county  or  city  and  county,  or  if  a  municipality,  provide  a 
suitable  place  for  the  detention  of  such  dependent  or  delinquent 
children  which  they  are  hereby  authorized  and  required  to  do,  such 
children  may  be  committed  thereto  after  the  adjudication  of  depend- 
ency or  delinquency  for  a  definite  period  to  be  specified  in  such  or- 
der, at  the  end  of  which  time  said  child  shall  be  brought  before  the 
court  for  further  order  of  court.  The  court  may  thereafter  set  aside, 
change  or  modify  said  order  and  provide  for  a  further  detention  in 
said  place.  The  court  shall  retain  the  jurisdiction  of  any  child  who 
is  found  to  be  delinquent  until  such  child  attains  its  majority,  or  if 
a  girl,  until  said  child  attains  the  age  of  twenty-one  years  (unless 
she  is  married  with  the  consent  of  the  court),  or  until  said  court  is 
satisfied  that  said  minor  has  fully  reformed  and  that  further  direc- 
tion and  supervision  under  the  provisions  of  this  act  are  unnecessary 
for  his  reformation.  If  a  boy,  said  child  may  be  committed  by  said 
court  to  the  Whittier  State  School  or  the  Preston  State  School  of 
Industry  at  any  time  during  his  minority  for  the  period  of  his  minor- 
ity. If  a  girl,  she  may  be  committed  to  the  said  Whittier  State 
School  at  any  time  before  she  is  twenty  one  years  of  age  until  she 
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is  twenty-one  years  of  age.  Such  <!hild  may  be  committed  to  any 
other  inatitution  now  or  hereafter  provided  by  the  state  for  such 
children.  If  such  child,  after  being  committed  to  the  Whittier  State 
School  or  the  Preston  State  School  of  Industry  or  such  other  in- 
stitution, shall  there  prove  to  be  incorrigible  or  incapable  of  refor- 
mation under  the  discipline  of  the  school  to  which  he  may  be 
committed,  such  child  may  be  returned  to  the  court  for  such  further 
order  or  disposition  as  may  at  that  time  be  determined.  Upon  the 
return  of  said  child  to  the  custody  of  the  juvenile  court,  if  said  child 
be  accused  of  felony,  it  shall  be  the  duty  of  the  judge  of  said  court 
to  sit  as  a  committing  magistrate  and  hold  the  preliminary  examina- 
tion of  such  child,  and  if  upon  said  hearing  he  shall  determine  that 
there  is  probable  cause  to  believe  that  the  child  has  committed  the 
offense  charged  in  the  petition  theretofore  filed  in  said  court,  he  shall 
hold  such  child  to  answer  to  the  superior  court,  and  thereupon  the 
usual  proceedings  shall  be  had  for  the  trial  of  said  case  in  the  supe- 
rior court  after  the  filing  of  the  information  in  pursuance  to  said  order 
of  said  judge  sitting  as  a  committing  magistrate,  and  said  child  shall 
be  tried  by  court  and  jury  in  the  usual  manner  for  the  trial  of  a 
felony.  Provided,  however,  that  no  minor  under  the  age  of  fourteen 
years  at  the  time  of  the  commission  of  the  offense  with  which  he  is 
charged  shall  ever  be  sent  to  a  penitentiary  until  he  has  first  been 
committed  to  the  Whittier  State  School  or  the  Preston  State  School 
of  Industry  and  has  there  proved  to  be  incorrigible  or  not  amenable 
to  the  discipline  of  said  school.  No  minor  who  is  under  the  age  of 
eight  years  or  who  is  suffering  from  any  contagious,  infectious  or 
other  diseaso  which  would  probably  endanger  the  lives  or  health  of 
the  other  Inmates  of  said  state  schools  shall  be  committed  thereto. 
No  minor  shall  be  committed  to  said  state  schools  unless  the  judge 
of  said  court  shall  be  fully  satisfied  that  the  mental  and  physical 
condition  and  qualifications  of  said  minor  are  such  as  to  render  it 
probable  that  such  minor  will  be  benefited  by  the  reformatory  edu- 
cational discipline  of  such  schools. 

JSxpense  of  maintenance.    Wben  county  shall  pay. 

Sec.  21.  Any  order  providing  for  the  custody  of  a  dependent  or 
delinquent  child  may  provide  that  the  expense  of  maintaining  such 
child  shall  be  paid  by   the  parent  or  parents  or  guardian  of  such 
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child,  and  in  such  case  shall  state  the  amount  to  be  so  paid,  and  shall 
determine  whether  or  not  the  parent  or  parents  or  guardian  shall  ex- 
ercise any  control  of  said  child,  and  define  the  extent  thereof.  Anj 
disobedience  of  such  order  or  interference  with  the  custody  of  the 
child  as  therein  determined  shall  constitute  a  contempt  of  court. 

If  it  be  found,  however,  that  the  parent  or  parents  or  guardian  of 
a  dependent  or  delinquent  child  is  unable  to  pay  the  whole  expense 
of  maintaining  such  child,  the  court  may,  in  the  order  providing 
for  the  custody  of  such  child,  direct  such  additional  amount  as  may 
be  necessary  to  support  such  child  to  be  paid  from  the  county  treas- 
ury of  the  county  for  the  support  of  such  child,  the  amount  so  or- 
dered to  be  paid  from  the  treasury  of  said  county  not  to  exceed,  in 
case  of  any  one  child,  the  sum  of  eleven  dollars  per  month;  provided, 
further,  that  no  order  for  the  payment  or  all  or  part  of  the  expense 
of  support  and  maintenance  of  a  dependent  or  delinquent  child  from 
the  county  treasury  shall  be  effective  for  more  than  six  months,  un- 
less a  new  order  is  secured  at  the  expiration  of  that  period.  The 
court  may  thereafter  set  aside,  change  or  modify  any  order  herein 
provided  for. 

Orders  may  be  modified. 

Sec.  22.  Any  order  made  by  said  court  in  case  of  a  dependent  or 
delinquent  person  may  at  any  time  be  changed  and  modified  as  to 
the  judge  may  seem  meet  and  proper. 

Private  hearings. 

Sec.  23.  Any  child  shall  be  entitled  to  a  private  hearing  upon 
the  question  of  its  dependency  or  delinquency,  and  upon  the  request 
of  said  child,  or  either  of  his  parents  or  guardian,  such  hearing  shall 
be  had  privately  in  the  manner  provided  by  law  for  private  hear- 
ings at  preliminary  examinations.  An  order  of  court  adjudging  a 
child  dependent  or  delinquent  under  the  provisions  of  this  act  shall 
in  no  case  be  deemed  to  be  a  conviction  of  crime. 

Minors  under  the  age  of  sixteen,  detention  of. 

Sec.  24.  No  court,  judge,  magistrate  or  peace-of&cer  shall  commit 
a  child  under  sixteen  years  of  age  to  any  jail  or  prison,  before  trial 
and  conviction,  but  if  any  such  child  is  not  released  pending  such 
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hearing;,  he  may  be  committed  to  the  care  and  custody  of  a  sheriflF, 
constable  or  other  peace-officer  who  shall  keep  such  child  in  a  deten- 
tion home  or  some  other  suitable  place  outside  of  the  inclosure  of 
any  jail  or  prison,  as  the  court  may  direct.  When  any  child  under 
sixteen  years  of  age  shall  be  sentenced  to  confinement  in  any  insti- 
tution to  which  adult  convicts  or  prisoners  are  sentenced  or  confined, 
it  shall  be  unlawful  to  confine  such  child  in  the  same  room,  yard 
or  inclosure  with  such  adult  convicts  or  prisoners,  or  to  permit  such 
child  to  come  or  remain  in  contact  with  such  adult  convicts  or 
prisoners. 

**  Detentton  home/'  provision  for. 

Sec.  25.  It  shall  be  the  duty  of  the  legislative  body  of  every 
county,  or  city  and  county,  immediately  upon  this  act  becoming 
effective,  to  provide  and  thereafter  maintain,  at  the  expense  of  such 
county,  or  city  and  county,  a  suitable  house  or  place  to  be  known  as 
the  "  detention  home "  of  said  county,  or  city  and  county,  for  the 
detention  of  dependent  and  delinquent  children.  Such  detention 
home  must  not  be  in,  or  connected  with,  any  jail  or  prison,  and  shall 
be  conducted  in  all  respects  as  nearly  like  a  home  as  possible  and 
shall  not  be  deemed  to  be  or  treated  as  a  penal  institution.  Such 
governing  body  must  also  provide  for  a  suitable  superintendent  and 
matron  to  have  charge  of  such  detention  home,  and  provide  for  the 
payment,  out  of  the  general  fund  of  the  county,  or  city  and  county, 
of  suitable  salaries  for  such  superintendent  and  matron,  such  em- 
ployees to  be  appointed  by  said  governing  body,  upon  the  nomina- 
tion of  the  probation  committee  and  approval  of  the  judge  of  the 
juvenile  coUrt. 

Penal  liability  of  parents  and  guardians. 

Sec.  26.  In  all  cases  where  any  child  shall  be  dependent  or  de- 
linquent under  the  terms  of  this  act,  the  parent  or  parents,  legal 
guardian  or  person  having  the  custody  of  such  child,  or  any  other 
person  who  shall,  by  any  act  or  omission,  encourage,  cause  or  con- 
tribute to  the  dependency  or  delinquency  of  such  child  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by 
fine  not  exceeding  one  thousand  dollars  or  imprisonment  in  the  county 
jail  for  sot  more  than  one  year  or  by  both  such  fine  and  imprison- 
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ment,  and  the  juvenile  court  shall  have  jurisdiction  of  all  sach  mis 
demeanors;  provided,  however,  that  the  court  maj  suspend  senteo«e 
for  a  violation  of  the  provisions  of  this  section  and  impose  conditions 
as  to  the  conduct,  in  the  premises,  of  any  person  so  convicted,  sad 
make  such  suspension  to  depend  upon  the  fulfillment  by  aach  person 
of  such  conditions,  and,  in  case  of  the  breach  of  such  conditions,  or 
any  thereof,  the  court  may  impose  sentence  as  though  there  had  been 
no  such  suspension.  The  court  may  also,  as  a  condition  of  such  sus- 
pension, require  a  bond  in  such  sum  as  the  court  may  designate,  to 
be  approved  by  the  judge  requiring  same,  to  secure  the  performance 
by  such  person  of  the  conditions  imposed  by  the  court  on  such  sns- 
pension.  Such  bond  shall  by  its  terms  be  made  payable  to  tlie  state 
of  California,  and  any  moneys  received  for  a  breach  thereof  shall 
be  paid  into  the  county  treasury. 

Act»  how  to  be  coQstnied.    Gertain  words  defined. 

Sec.  27.  This  act  shall  be  liberally  construed  to  the  end  that  its 
purpose  may  be  carried  out,  to  wit:  That  the  care,  custody  and  dis- 
cipline of  a  child  shall  approximate  as  nearly  as  may  be  that  which 
should  be  given  by  his  parents,  and  in  all  cases  where  it  can  be 
properly  done,  the  child  shall  be  placed  in  an  approved  family,  with 
people  of  the  same  religious  belief,  and  become  a  member  of  the 
family,  by  legal  adoption  or  otherwise.  No  child  shall  be  taken  from 
the  custody  of  his  parent  or  legal  guardian,  without  the  consent  of 
such  parent  or  guardian,  unless  the  court  shall  find  such  parent  or 
guardian  to  be  incapable,  or  has  failed  or  neglected  to  provide  proper 
maintenance,  training  and  education  for  the  child;  or  unless  aaid 
child  has  been  tried  on  probation  in  said  custody,  and  has  failed  to 
reform,  or  unless  the  court  shall  find  that  the  welfare  of  said  child 
requires  his  custody  sliall  be  taken  from  said  parent  or  guardian. 

In  this  act,  words  used  in  any  gender  shall  include  all  other  gen- 
ders, and  the  word  "  county "  shall  include  "  city  and  county,"  the 
plural  shall  include  the  singular  and  the  singular  shall  include  the 
plural. 

Certain  acts  superseded. 

Sec.  28.  This  act  shall  supersede  all  provisions  of  the  act  entitled: 
*'  An  Act  to  establish  a  state  reform  school  for  juvenile  offenders,  and 
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to  make  an  appropriation  therefor/'  approved  March  11,  1889,  and 
all  amendments  thereto,  and  all  provisions  of  the  act  entitled:  "An 
Act  to  establish  a  school  of  industry  and  to  provide  for  the  mainte- 
nance and  management  of  same,  and  to  make  an  appropriation 
therefor,"  approved  March  11,  1889,  and  all  amendment  thereto  re- 
lating to  the  mode  of  commitments  to  the  institutions  therein  named; 
but  said  acts  shall  control  as  to  all  matters  concerning  the  manage- 
ment of  said  institutions,  respectively. 

Certain  acts  repealed.    Judgments  heretofore  made,  effect  of. 

See.  29.  An  act  entitled:  "An  Act  defining  and  providing  for  the 
control,  protection  and  treatment  of  dependent  and  delinquent 
children;  prescribing  the  powers  and  duties  of  courts  with  respect 
thereto;  providing  for  the  appointment  of  probation  officers,  and 
prescribing  their  duties  and  powers;  providing  for  the  separation  of 
children  from  adults  when  confined  in  jails  or  other  institutions;  pro- 
viding for  the  appointment  of  boards  to  investigate  the  qualifications 
of  organizations  receiving  children  under  this  act  and  prescribing  the 
duties  of  such  boards;  and  providing  when  proceedings  under  this 
act  shall  be  admissible  in  evidence,"  approved  February  26,  1903; 
and  the  amendments  thereto  approved  March  22,  1905,  and  March  27, 
1907,  are  hereby  repealed;  provided,  however,  that  all  orders  and 
judgments  made  heretofore  under  said  act  shall  continue  in  full  force 
and  effect,  and  that  the  court  shall  retain  jurisdiction  of  all  children 
heretofore  declared  dependent  or  delinquent,  and  such  children  shall 
be  hereafter  dealt  with  in  the  same  manner  as  if  such  orders  had  been 
made  under  the  provisions  of  this  act,  and  all  proceedings  now  pend- 
ing shall  be  continued  under  the  provisions  of  this  act.  All  children 
now  on  probation  from  justice  courts  shall  remain  on  probation  for 
the  period  fixed  in  the  judgment,  and  if  required  may  be  certified 
to  the  superior  court  in  the  manner  in  said  act  provided.  When  so 
certified  the  said  certificate  shall  be  dealt  with  in  the  same  manner 
ns  herein  provided  for  a  petition  alleging  delinquency. 

Act  takes  effect  when. 

Sec.  30.    This  act  shall  take  effect  immediately. 
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LABOR  UNIONS. 

An  Act  to  prevent  persons  from  unlaw fvUy  wearing  the  button  of  anif 

labor  union  of  this  state, 

[Approved  March  20.  1909;  SUts.  1909.  p.  646.] 

Labor  nniona,  protection  of  button. 

Section  1.  Any  person  who  sball  willfully  wear  the  button  of  any 
labor  union  of  this  state,  unless  entitled  to  wear  said  button  under 
the  rules  of  such  union,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  punished  by  imprisonment  for  a  term  not  to 
exceed  twenty  days  in  the  county  jail  or  by  a  fine  not  to  exceed 
twenty  dollars,  or  by  both  such  fine  and  imprisonment. 

An  Act  to  prevent  persons  from  unlawfully  using  a  union  card. 

[Approred  March  22,  1909;  Stats.  1909,  p.  668.] 

Union  card,  unlawful  use  of. 

Section  1.  Any  person,  who  shall  willfully  use  the  card  of  any 
labor  union  to  obtain  aid,  assistance  or  employment,  thereby  within 
this  state,  unless  entitled  to  use  said  card  under  the  rules  and  regula- 
tions of  a  labor  union  within  this  state,  shall  be  guilty  of  a  mis' 
demeanor. 

Oonfllcting  acts  repealed. 

Sec.  2.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions 
of  this  act,  are  hereby  repealed. 
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LAKCBNT. 

An  Act  to  more  fully  define  the  crime  of  larceny, 
[Approyed  March  6,  1872;  Stots.  1871-72,  p.  282.] 

1 1.     Grand   larceny. 
I  2.     Petit  larceny. 

Oraad  larceny. 

Section  1.  Everj  person  who  shall  convert  any  manner  of  real 
estate  of  the  value  of  fifty  dollars  and  upwards  into  personal  prop- 
ertji  by  severing  the  same  from  the  realty  of  another,  with  felonious 
intent  to  and  shall  so  steal,  take,  and  carry  away  the  same,  shall 
be  deemed  guilty  of  grand  larceny,  and  upon  conviction  thereof  shall 
be  punishable  by  imprisonment  in  the  state  prison  for  any  term  not 
less  than  one  year  nor  more  than  fourteen  years. 

Petit  larceny. 

Sec.  2.  Every  person  who  shall  convert  any  manner  of  real  estate 
of  the  value  of  under  fifty  dollars  into  personal  property,  by  severing 
the^  same  from  the  realty  of  another,  with  felonious  intent  to  and 
shall  so  steal,  take,  and  carry  away  the  same,  shall  be  deemed  guilty 
of  petit  larceny,  and  upon  conviction  thereof  shall  be  punishable  by 
imprisonment  in  the  county  jail  for  a  period  not  more  than  one  year, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 

Bevsrtiif  and  removing  part  of  ceatty:  See  Pen.  Code,  |  405. 

An  Act  iupplementary  to  an  act  entitled   **  An  Act  concerning  crime$ 
and  funighmentSf"  passed  April  sixteenth,  eighteen  hundred  and  fifty, 

(Approved  March  20,  1872;  Stats.  1871-72,  p.  486.] 

Orand  larceny. 

Section  1.     Every   person   who    shall   feloniously    steal,    take,    and 

carry  away,  or  attempt  to  take,  steal,  and  carry  from  any  mining 

claim,    tunnel,    sluice,    undercurrent,    riffle-box,    or    sulphurate    [sul- 

phoret-] machine  any  gold-dust^  amalgam,  or  (quicksilver^  the  property 

Pen.  Code — 68 


834  APPENDIX. 

of  another,  shall  be  deemed  guilty  of  grand  larceny,  and  upon  eon- 
▼iction  thereof  shall  be  punished  by  imprisonment  in  the  state  prison 
for  any  term  of  not  less  than  one  year  nor  more  than  fourteen  years. 

Act  takes  effect  when. 

Sec.  2.     This  act  shall  be  in  force  from  and  after  its  passage. 

B<»ina1ni  in  force:  Bee  People  t.  Sftlrador,  71  Cal.  16. 


liLA^STEB  AND  SERVANT. 

An  Act  to  prevent  misrepresentations  of  conditions  of  employment, 
making  it  a  misdemeanor  to  misrepresent  the  same  and  providing  peisr 
alties  therefor, 

[Approved  March  20.  1908;  State.  1908,  p.  269.] 

1 1.  False  representations  of  conditions  of  employment. 

1 2.  Penalty. 

8  3.     Act  takes  effect  when. 

False  representations  of  conditions  of  employment. 

Section  1.  It  shall  be  unlawful  for  any  person,  partnership,  eom- 
pany,  corporation,  association,  or  organization  of  any  kind,  doing 
business  in  this  state  directly  or  through  any  agent  or  attorney,  to 
induce,  influence,  persuade,  or  engage  any  person  to  change  from 
one  place  to  another  in  this  state  or  to  change  from  any  place  in 
any  state,  territory,  or  country  to  any  place  in  this  state,  to  work  in 
any  branch  of  labor,  through  or  by  means  of  knowingly  false  repre- 
sentations, whether  spoken,  written,  or  advertised  in  printed  form, 
concerning  the  kind  or  character  of  such  work,  the  compensation 
therefor,  the  sanitary  conditions  relating  to  or  surrounding  it,  or  the 
existence  or  non-existence  of  any  strike,  lockout,  or  other  labor  dis- 
pute affecting  it  and  pending  between  the  proposed  employer  or 
employers  and  the  persons  then  or  last  theretofore  engaged  in  the 
performance  of  the  labor  for  which  the  employee  is  sought. 

Penalty. 

Sec.  2.  Any  violation  of  section  one  or  section  two  hereof  shall  be 
deemed  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  ex- 
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ceeding  two  thousand  dollars  or  by  imprisonment  for  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment. 

Act  takes  effect  when. 

Sec.  3.    This  act  shall  take  effect  on  the  date  of  its  passage. 


OFFICERS. 

'An  Aei  relating  to  the  intoxication  of  officers, 

[Approred  April  16,  1880;  Stats.  1880,  p.  77.] 

Intoxicatloii  of  offlceni.    BSisdemeaiior.    Penalty. 

Section  1.  Any  officer  of  a  town,  village,  city,  county,  or  state, 
who  shall  be  intoxicated  while  in  discharge  of  the  duties  of  his  office, 
or  by  reason  of  intozieation  is  disqualified  for  the  discharge  of,  or 
neglects  his  duties,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction of  such  misdemeanor  shall  forfeit  his  office;  and  in  such  case 
the  vacancy  occasioned  thereby  shall  be  filled  in  the  same  manner  as 
if  such  officer  had  filed  his  resignation  in  the  proper  office,  and  it 
had  been  accepted  by  the  proper  authority;  provided,  such  accept- 
ance shall  have  been  necessary  to  make  the  office  vacant. 

Act  takes  effect  when. 
Sec.  2.    This  act  shall  take  effect  immediately. 


OLIVE-OIL. 

An  Act  to  regulate  the  idle  of  imitation  olive-oil,  and  to  repeal  an  act 
entitled  "An  Ad  to  regulate  the  $ale  of  oliveoil/*  approved  March 
10, 1891. 

[Approved  March  28,  1808;  Stata.  1898,  p.  210.] 

■  I    1.     Imitation  oil,  what  conatitntea. 
S    2.     Imitation  oil  to  be  labeled.     Lettera,  kind  of  type  to  be  oaed.     Namea  of 

ingredienta  to  be  given. 
I    8.     Not  to  be  eonaigned  unleaa  marked.     Proviao. 
I    4.     Not  to  be  in  poaaeaaion. 
I    6.     Not>  to  be  aold  aa  pure  olive-oil.     Purchaeer  to  be  informed  of  imitation 

oil.     Statement,  what  to  contain. 
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S    6.  Presumption  as  to  persons  haring  imitation  oQ. 

S    7.  False  representation  as  to  imitation  oil. 

i    8.  Penaltj  for  violation  of  provisions  of  this  act. 

8    9.  Who  to  enforce. 

8  10.  Certain  act  repealed. 

Imitation  oil.    What  constitutes. 

Section  1.  That  for  the  purpose  of  this  act  every  article,  mib- 
stance,  or  compound,  or  oil  other  than  that  extracted  solely  from  tha 
fruit  of  the  olive-tree,  made  in  the  semblance  of  olive-oil  extracted 
solely  from  the  fruit  of  the  olive-tree,  is  hereby  declared  to  be  imita- 
tion olive-oil. 

Imitation  oil  to  be  labeled.    Letters,  kind  of  type  to  be  used.    Kunn 

of  in^edients  to  be  given. 

Sec.  2.  Each  person  who  manufactures  imitation  olive-oil  sball 
piace  upon  every  bottle,  can,  or  other  vessel  containing  such  imitation 
oil,  a  label,  with  the  words  "  imitation  olive-oil "  printed  thereon  in 
capital  letters,  in  a  clear  and  durable  manner,  in  the  English  lan- 
guage, in  plain  type,  designated  and  known  as  twenty-fonr-point 
letter  type  [sic]  (two-line  pica),  of  a  Gothic  face;  said  label  shall 
also  state  plainly  the  name  and  address  of  the  manufacturer  or  com- 
pounder, the  name  and  place  where  manufactured  and  put  np,  and 
also  the  names  and  actual  percentages  of  the  different  ingredients 
contained  in  each  bottle,  can,  or  vessel. 

Not  to  be  consigned  unless  marked.    Proviso. 

Sec.  3.  No  person,  by  himself  or  another,  shall  knowingly  skip, 
consign,  or  forward  by  any  common  carrier,  whether  public  or  pri- 
vate, any  imitation  olive-oil,  unless  the  same  be  marked  as  provided 
in  section  two  of  this  act;  and  no  carrier  shall  knowingly  receive, 
for  the  purpose  of  forwarding  or  transporting,  any  imitation  olive- 
oil,  unless  it  shall  be  marked  as  hereinbefore  provided,  consigned,  and 
by  the  carrier  receipted  for,  -as  imitation  olive-oil;  provided,  that  this 
act  shall  not  apply  to  any  goods  in  transit  between  foreign  countries 
and  across  the  state  of  California. 

Not  to  be  in  possession. 

Sec.  4.  No  person  shall  knowingly  have  in  his  possession  or  under 
his  control,  any  imitation  olive-oil,  unless  the  bottle,  can,  or  vessel,^ 
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or  other  package  eontaining  the  same,  be  clearly  marked,  as  pro- 
vided in  section  two  of  this  act. 

Not  to  be  sold  aa  pore  olive-oU.    Purchaser  to  be  informed  of  Imita- 
tion oiL    Statement^  what  to  contain. 

See.  5.  No  person,  by  himself  or  another,  shall  knowingly  sell  or 
offer  for  sale  imitation  olive-oil  under  the  name  of  or  under  the 
pretense  that  the  same  is  pure  olive-oil;  and  no  person,  by  himself  or 
another,  shall  knowingly  sell  any  imitation  olive-oil  unless  he  shall 
inform  the  purchaser  at  the  time  of  sale  that  the  same  is  imitation 
olive-oil,  and  shall  deliver  to  the  purchaser  at  the  time  of  sale  a 
statement,  clearly  printed  in  the  English  language,  which  shall  refer 
to  the  article  sold,  and  which  shall  contain,  in  plain  type,  designated 
and  known  as  twenty-four-point  letter  type  [sic]  (two-line  pica),  of 
a  Oothic  face,  in  capital  letters,  the  words  "  imitation  olive-oil,"  and 
shall  give  the  name  and  place  of  business  of  the  manufacturer  or 
compounder. 

Presumption  aa  to  persons  haying  imitation  oil. 

Sec.  6.  Every  person  having  possession  or  control  of  any  imitation 
olive-oU,  which  is  not  marked  as  required  by  the  provisions  of  this 
act,  shall  be  presumed  to  have  known,  during  the  time  of  such  pos- 
session or  control,  that  the  same  was  imitation  olive-oiL 

False  representation  m  to  imitation  oiL 

See.  7.  No  person  shall  expose  for  sale  any  oil  bearing  the  sem- 
blance of  olive-oil,  manufactured  out  of  the  state,  and  represent  that 
it  is  manufactured  in  this  state,  nor  shall  offer  for  sale  any  such  oil 
upon  the  receptacle  of  which  is  any  cut,  design,  or  mark  intended  to 
convey  the  belief  that  such  is  manufactured  in  this  state. 

Penalty  for  violation  of  provisions  of  this  act. 

Sec.  8.  Whoever  shall  violate  any  of  the  provisions  or  sections  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  punished  by  a  flue  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  not  less  than  thirty  days  nor  more  than  six  months, 
or  by  both  fine  and  imprisonment,  as  the  court  may  direct. 
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Who  to  enforce. 

Sec.  9.  It  shall  be  the  duty  of  the  state  board  of  horticulture  and 
the  state  analyst  to  enforce  the  provisions  of  this  act. 

Certain  act  repealed. 

Bee.  10.  An  act  entitled  "An  Act  to  regulate  the  sale  of  oliye- 
oil/'  approved  March  tenth,  eighteen  hundred  and  ninety-one,  is 
hereby  repealed. 

POISON. 

An  Act  to  regtUate  the  sale  of  poisons  in  the  state  of  California  an^ 

providing  a  penalty  for  the  violation  thereof. 

AoMndment  of  title  of  .Mt.     The  original  title  of  thii  act  was  amended 
in  1909  by  adding  the  words    "  and  net  "     after    "  to  regulate  the  sale.** 

[1.  Approved   March    6,    1907;    State.    1907,    p.    124.     2.  Amended   Mareh    19. 

1909;  State.  1909,  p.  422.] 

i    1.     Poison    packages    to    be   labeled.     Purchaser   must    be   put    on    Inquiry. 

Sales  to  be  recorded.     Form  of  record. 
i    2.     Form  of  label. 
I    8.     State  board  of  pharmacy  to  adopt  schedule  of  antidotea.     Entries  to  be 

in  English. 
8    4.     State  board  may  prohibit  sale  of  any  poison. 
8    5.     Duty  of  wholesale  dealers. 
8    6.     Duty  of  district  attorney. 

8    7.     Penal  section.     Schedule  of  poisons.      Schedule  "A."      Schedule  "B." 
I    8.     Sale  of  opium,  etc.     Written  order  to  be  retained.     As  to  wholesalers. 

Habitual  users  of  opium,  etc. 
I    9.     Drugs  exempted  from  registration. 
I  10.     Conflicting  acts  repealed. 

Poison  packages  to  be  labeled.    Purchaser  must  be  imt  on  Inquiry. 

Sales  to  be  recorded.    Form  of  record. 

Section  1.  It  shall  be  unlawful  for  any  person  to  vend,  sell,  give 
away  or  furnish  either  directly  or  indirectly,  any  poisons  enumerated 
in  schedules  "A"  and  "  B "  in  section  seven  of  this  act  set  forth  as 
hereinafter  set  forth  in  this  act,  without  labeling  the  package,  box, 
bottle  or  paper  in  which  said  poison  is  contained,  with  the  name  of 
the  article,  the  word  "  poison  "  and  the  name  and  place  of  business  of 
the  person  furnishing  the  same.  Said  label  shall  be  substantially  in 
the  form  hereinafter  provided.    It  shall  be  unlawful  to  sell  or  deUver 
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any  of  the  poisons  named  in  schedule  "A"  or  any  other  dangerously 
poisonous  drug,  chemical,  or  medicinal  substance,  which  may  from 
time  to  time  be  designated  by  the  state  board  of  pharmacy  of 
California,  unless  on  inquiry  it  is  found  that  the  person  desiring  the 
same  is  aware  of  its  poisonous  character,  and  it  satisfactorily,  appears 
that  it  is  to  be  used  for  a  legitimate  purpose.  It  shall  be  unlawful 
for  any  person  to  give  a  fictitious  name  or  make  any  false  representa- 
tions to  the  seller  or  dealer  when  buying  any  of  the  poisons  thus 
enumerated.  Printed  notice  of  aU  such  additions  to  the  schedule  of 
poisons  named  and  provided  for  in  this  section,  and  the  antidote 
adopted  by  the  board  of  pharmacy  for  such  poisons,  shall  be  given 
to  all  registered  pharmacists  with  the  next  following  renewal  of  their 
certificates.  It  shall  be  unlawful  to  sell  or  deliver  any  poison  in- 
cluded in  schedule  "A"  or  the  additions  thereto,  without  making  or 
causing  to  be  made,  an  entry  in  a  book  kept  solely  for  that  purpose, 
stating  the  date  and  hour  of  sale,  and  the  name,  address  and  signature 
of  the  purchaser,  the  name  and  quantity  of  the  poison  sold,  the 
statement  by  the  purchaser  of  the  purpose  for  which  it  is  required, 
and  the  name  of  the  dispenser,  who  must  be  a  duly  registered  phar- 
macist. 
8aid  book  shall  be  in  form  substantially  as  follows: 


Date 
and 
Hoar. 


Name 

of 

Purchaser. 


Residence. 


Kind 

Purpos* 

and 

of 

Quality. 

Use. 

Bisnature 

of 
Dnmist. 


Sfffnature 

of 
Purchaser. 


This  book  shall  always  be  open  for  inspection  by  the  proper  author- 
ities, and  shall  be  preserved  for  at  least  five  (5)  years  after  the  date 
of  the  last  entry  therein.  [Amendment.  Approved  March  19,  1909; 
Stats.  1909,  p.  423.] 

Foxm  of  lab^ 

Sec.  2.  The  label  required  by  this  act,  to  be  placed  on  all  pack- 
ages of  poison,  shall  be  printed  upon  red  paper  in  distinct  white 
letters,  or  in  distinct  red  letters  upon  white  paper,  and  shall  contain 
the  word  "  poison,"  the  "  vignette  "  representing  the  skull  and  cross- 
bones,  and  the  name  and  address  of  the  person  or  firm  selling  the 
same.  The  name  of  an  antidote  if  any  there  be  for  the  poison  sold, 
shall  also  be  upon  the  package.  No  poison  shall  be  sold  or  delivered 
to  any  person  who  is  less  than  eighteen  years  of  age. 
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State  lK>ard  of  pharmacy  to  adopt  sdiednle  of  antidoteB.    Entries  to 

be  in  Kngliiih. 

See.  3.  It  BhaU  be  the  duty  of  the  state  board  of  pharmacj  to 
adopt  a  schedule  of  what  in  their  judgment  are  the  most  suitable 
common,  antidotes  for  the  various  poisons  usually  sold.  After  the 
board  has  adopted  the  schedule  of  antidotes  as  herein  provided  for, 
they  shall  have  the  same  printed  and  shall  forward  by  mail  one  copy 
to  each  person  registered  upon  their  books,  and  to  any  other  person 
applying  for  the  same.  The  particular  antidote  adopted  (and  no 
other)  shall  appear  on  the  poison  label,  provided  for  in  section  2  of 
this  act,  or  be  attached  to  the  package  containing  said  poison.  The 
board  shall  have  power  to  revise  and  amend  the  list  of  antidotes  from 
time  to  time,  as  to  them  may  seem  advisable.  The  entries  in  the 
poison-book  and  the  printed  or  written  matter  provided  for  in  sec- 
tion 2  and  3  of  this  act,  shall  be  in  the  English  language,  provided 
that  the  vendor  of  said  poison  may  enter  the  same  in  any  foreign 
language  he  may  desire,  in  addition  to  said  entry  and  label  in 
English. 

State  board  may  prohibit  sale  of  any  poison. 

Sec.  4.  When  in  the  opinion  of  the  state  board  of  pharmacy,  it  is 
in  the  interest  of  the  public  health,  they  are  hereby  empowered  to 
further  restrict,  or  prohibit  the  retail  sale  of  any  poison  by  rules, 
not  inconsistent  with  the  provisions  of  this  act,  by  them  to  be  adopted, 
and  which  rules  must  be  applicable  to  all  persons  alike.  It  shall  be 
the  duty  of  the  board,  upon  request,  to  furnish 'any  dealer  with  a 
list  of  all  articles,  preparations  and  compounds,  the  sale  of  which  is 
prohibited  or  regulated  by  this  act. 

Duty  of  wholesale  dealers. 

Sec.  5.  Wholesale  dealers  and  pharmacists  shall  affix  or  cause  to 
be  affixed  to  every  bottle,  box,  parcel  or  other  inclosure  of  an  original 
package  containing  any  of  the  articles  named  in  schedule  "A"  the 
additions  thereto,  or  in  sections  8  and  9  of  this  act,  a  suitable  label, 
or  brand  with  the  word  "  poison  "  but  they  are  hereby  exempted  from 
the  registration  of  the  sale  of  such  articles  when  sold  at  wholesale 
to  a  registered  pharmacist,  physician,  dentist  or  veterinary  surgeon 
duly  licensed  to  practice  in  the  state;  provided,  that  the  provisions 
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of  this  act  tball  not  apply  to  the  sale  of  such  npon  the  prescriptions 
of  practicing  physicians,  dentists  or  veterinary  surgeons  who  are  duly 
licensed  to  practice  in  this  state* 

Duty  of  district  attorney. 

Sec.  6.  It  is  hereby  made  the  duty  of  the  district  attorney  of  the 
county  wherein  any  violation  of  this  act  is  committed,  to  conduct  all 
actions  and  prosecutions  for  the  same,  at  the  request  of  the  board 
of  pharmacy. 

Penal  section.    Schedule  of  poisons.    Schedule  "A.**    Schedule  "  B." 

Sec.  7.  Any  person  violating  any  of  the  provisions  of  section  eight 
of  this  act  shall  upon  conviction  be  punished  as  follows,  viz.:  for 
the  first  offense  by  a  fine  of  not  less  than  one  hundred  dollars,  and 
not  to  exceed  two  hundred  and  fifty  dollars,  or  by  imprisonment 
for  not  more  than  one  hundred  days  or  by  both  fine  and  imprison- 
ment; for  the  second  offense  by  a  fine  of  not  less  than  two  hundred 
and  fifty  dollars,  and  not  to  exceed  five  hundred  dollars,  or  by  imprison- 
ment for  not  more  than  two  hundred  days  or  by  both  such  fine  and 
imprisonment;  and  for  the  third  offense  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year  and  not  more  than  five  years.  Any 
person  violating  any  of  the  provisions  of  this  act,  except  those  con- 
tained in  section  eight,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  in  a  sum  not  less  than  thirty  dollars, 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not  more 
than  fifty  days  or  by  both  such  fine  and  imprisonment.  All  fines 
collected  shall  be  paid  seventy-five  (75%)  per  cent  to  the  state  board 
of  pharmacy,  and  twenty-five  (25%)  per  cent  to  the  county  treasurer 
of  the  county  in  which  the  prosecution  is  conducted. 
The  following  is  schedule  "A"  referred  to  in  section  one,  viz.: 
Schedule  "A,"  arsenic,  its  compounds  and  preparations,  corrosive 
sublimate  and  other  poisonous  derivatives  of  mercury,  corrosive-sub- 
limate tablets,  antiseptic  tablets  containing  corrosive  sublimate, 
cyanide  of  potassium,  strychnine,  hydrocyanic  acid,  oils  of  croton, 
rue  and  tansy,  phosphorus  and  its  poisonous  derivatives  or  com- 
pounds, compound  solution  of  cresol,  lysol,  strophanthus  or  its  prepa- 
rations, aconite,  belladonna,  nux  vomica,  veratrum  viride,  their 
preparations,  alkaloids  or  derivatives. 
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The  following  is  schedule  "B":  Hydrochloric  or  muriatic  acid, 
nitric  acid,  oxalic  acid,  sulphuric  acid,  bromide,  chloroform,  cowhage, 
crfiOBote,  ether,  solution  of  formaldehyde  or  formalin;  cantharides, 
cocculus  indicus,  Indian  hemp  or  their  preparations;  iodine,  or  its 
tinctures,  oils  of  savin  and  pennyroyal,  tartar  emetie  and  other 
poisonous  derivatives  of  antimony,  sugar  of  lead,  sulphate  of  zinc, 
wool  [wood-] alcohol.  [Amendment.  Approved  March  19,  1909;  Stats. 
1909,  p.  423.] 

Sale  of  opium,  etc.    Written  order  to  be  retained.    As  to  wholesalers. 

Habitual  iiBers  of  opium,  etc. 

Sec.  8.  It  shall  be  unlawful  for  any  person,  firm,  or  corporation 
to  sell,  furnish  or  give  away,  or  offer  to  sell,  furnish  or  give  away, 
or  to  have  in  their  or  his  possession  any  cocaine,  opium,  morphine, 
codeine,  heroin  or  chloral  hydrate  or  any  salt  derivative  or  compound 
of  the  foregoing  substances,  or  any  preparation  or  compound  con- 
taining any  of  the  foregoing  substances  or  their  salts,  derivatives  or 
compounds,  except  upon  the  written  order  or  prescription  of  a  phy- 
sician, dentist  or  veterinary  surgeon  licensed  to  practice  in  this  state, 
which  order  or  prescription  shall  be  dated  and  shall  contain  the  name 
of  the  person  for  whom  prescribed,  or  if  ordered  by  a  veterinary 
surgeon  shall  state  the  kind  of  animal  for  which  ordered  and  shall 
be  signed  by  the  person  giving  the  prescription  or  order.  Such 
written  order  or  prescription  shall  be  permanently  retained  on  file  by 
the  person,  firm  or  corporation  who  shall  compound  or  dispense  the 
articles  ordered,  or  prescribed,  and  it  shall  not  be  again  compounded 
or  dispensed  if  each  fluid  or  avoirdupois  ounce  contains  more  than 
eight  grains  of  opium,  or  one  grain  of  morphine,  or  two  grains  of 
codeine,  or  half  a  grain  of  heroin  or  sixty  grains  of  chloral  hydrate, 
except  upon  the  written  order  of  the  prescriber  for  each  and  every 
subsequent  compounding  or  dispensing.  No  copy  or  duplicate  of  such 
written  order  or  prescription  shall  be  made  or  delivered  to  any  per- 
son, but  the  original  shall  at  all  times  be  open  to  inspection  by  the 
prescriber  and  properly  authorized  officers  of  the  law;  provided,  that 
the  above  provisions  shall  not  apply  to  preparations  sold  or  dispensed 
without  a  physician's  prescription,  containing  less  than  two  grains 
of  opium,  or  one  quarter  grain  of  morphine  or  one  half  grain  of 
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codeine,  or  one  siztli  grain  heroin,  or  ten  grains  chloral  hydrate  in 
one  fluid  ounce,  or,  if  a  solid  preparation,  in  one  aybirdupois  ounce; 
and  provided  further,  that  the  above  provisions  shall  not  apply  to 
sales  at  wholesale  by  jobbers,  wholesalers  and  manufacturers  to  phar- 
macies, as  defined  in  section  one  of  an  act  entitled:  "An  Act  to  regu- 
late the  practice  of  pharmacy  in  the  state  of  California  and  to  pro- 
vide a  penalty  for  the  violation  thereof;  and  for  the  appointment 
of  a  board  to  be  known  as  the  California  state  board  of  pharmacy, 
approved  March  20th,  1905,  and  acts  amendatory  thereto;"  or  physi- 
cians, nor  to  each  other,  nor  to  the  sale  at  retail  by  retail  pharmacies, 
to  physicians,  dentists,  or  veterinary  surgeons  duly  licensed  to  prac- 
tise in  this  state. 

It  shall  be  unlawful  for  any  practitioner  of  medicine,  dentistry  or 
veterinary  medicine  to  furnish  to  or  to  prescribe  for  the  use  of  any 
habitual  user  of  the  same,  any  cocaine,  opium,  morphine,  codeine, 
heroin,  or  chloral  hydrate,  or  any  salt,  derivative  or  compound  of 
the  foregoing  substances,  or  any  preparation  containing  any  of  the 
foregoing  substances  or  their  salts,  derivatives  or  compounds,  and 
it  shall  also  be  unlawful  for  any  practitioner  of  dentistry  to  prescribe 
any  of  the  foregoing  substances  for  any  person  not  under  his  treat- 
ment in  the  regular  practice  of  his  profession,  or  for  any  veterinary 
surgeon  to  prescribe  any  of  the  foregoing  substances  for  the  use  of 
any  human  being;  provided,  however,  that  the  provisions  of  this  sec- 
tion shall  not  be  construed  to  prevent  any  duly  licensed  physician 
from  furnishing  or  prescribing  in  good  faith  for  the  habitual  user 
of  any  narcotic  drugs  who  is  under  his  professional  care,  such  sub- 
stances as  he  may  deem  necessary  for  their  treatment,  when  such 
prescriptions  are  not  given  or  substances  furnished  for  the  purpose 
of  evading  the  purposes  of  this  act.  [Amendment.  Approved  March 
19,  1909;  Stats.  1909,  p.  424.] 

Drags  exempted  from  registration. 

Sec.  9.  The  sale  or  furnishing  of  carbolic  acid  (phenol)  in  quan- 
tities of  less  than  one  pound  is  prohibited  unless  upon  the  prescrip- 
tion of  a  physician,  dentist  or  veterinary  surgeon  duly  licensed  to 
practice  in  this  state;  but  this  prohibition  shall  not  apply  to  solu- 
tions of  carbolic  acid  (phenol)   containing  not  over  ten  per  cent  of 
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the  carbolic  acid  (phenol)  and  not  less  than  ten  per  cent  of  ethjl 
alcohol.  All  sales  of  carbolic  acid  (phenol)  thus  dilated  with  water 
and  ethyl  alcohol  so  as  to  contain  not  more  than  ten  per  eent  of 
carbolic  acid  (phenol)  can  be  made  under  the  same  conditions  as  the 
drugs  enumerated  in  schedule  "B"  as  found  in  section  seven,  but 
sales  of  carbolic  acid  (phenol)  containing  more  than  ten  per  eent  of 
said  acid  shall  be  registered  subject  to  the  same  regulations  as  the 
poisons  enumerated  in  schedule  "A"  as  found  in  section  7.  [Amend- 
ment.    Approved  March  19,  1909;  Btata.  1909,  p.  425.] 

Conflicting  acts  repealed. 

Sec.  10.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

POLICE. 

An  Ad  to  create  a  police  relief,  tiealili,  and  life  insurance  and  pension 
fund  in  the  several  counties,  cities  and  counties,  cities,  and  towns  of 
the  state, 

[1.  Approved  March  4,  1889;  Stats.  1889,  p.  56.  8.  Amended  March  81, 
1891;  Stats.  1891,  p.  287.  8.  Amended  March  81,  1891;  Btata.  1891,  p. 
469.     4.  Amended   March   2,    1897;   Stata.   1897,   p.   62.] 

1.  Whe  to  conatftnte  board  of  tmateea  of  poliea  relief  or  pension  fund. 

2.  Organisation  and  officers. 
8.     Qualifications  to  receive  pension. 

4.  Physical  disability.     Restoration. 

5.  Evidence  of  disability   to   be  filed. 

6.  Pension  to  family. 

7.  Stipulated  sum  to  family. 

8.  Re-ezamination. 

9.  Forfeiture  of  pension. 

10.  Meetings,  and  duties  of  board. 

11.  Other  powers  of  boord. 

12.  Annual  payments  into  fund  by  supervisors. 

13.  Mergement  of  other  insurance  funds. 

14.  Reports. 

15.  Conflicting  acts  repealed. 

16.  Act  takes  effect  when. 

Who  to  constitute  board  of  trustees  of  poliM  relief  or  pension  fund. 

Section  1.     The  chairman  of  the  board  of  supervisors  of  the  county, 
city  and  county,  city,  or  incorporated  town  in  which  there  is  no  board 
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of  police  eommisBioners,  the  treasurer  of  the  eonnty,  citj  and  county, 
or  incorporated  town,  and  the  chief  of  police,  and  their  successors  in 
office,  are  hereby  constituted  a  board  of  trustees  of  the  police  relief 
or  pension  fund  of  the  police  department,  to  provide  for  the  disburse- 
ment of  the  same  and  to  designate  the  beneficiaries  thereof,  as  here- 
inafter directed,  which  board  shall  be  known  as  the  "  Board  of  Police 
Pension  Fund  Commissioners;"  provided,  however,  that  where  there 
is  in  any  county,  city  and  county,  city,  or  town,  a  board  of  police 
commissioners,  then  such  body  shall  constitute  said  board  of  trustees 
of  the  police  relief  and  pension  fund  of  the  police  department. 
[Amendment.    Approved  March  31,  1891;  Stats.  1891,  p.  469.] 

Organisation  and  offlcen. 

Sec.  2.  They  shall  organize  as  such  board  by  choosing  one  of  their 
number  as  chairman,  and  by  appointing  a  secretary.  The  treasurer 
of  the  county,  city  and  county,  city,  or  town  shall  be  ex  officio  treas- 
urer of  said  fund.  Such  board  of  trustees  shall  have  charge  of  and 
administer  said  fund,  and  to  order  payments  therefrom  in  pursuance 
of  the  provisions  of  this  act.  They  shall  report  annually,  in  the 
month  of  June,  to  the  board  of  supervisors,  or  other  governing  author- 
ity of  the  county,  city  and  county,  city,  or  incorporated  town,  the 
condition  of  the  police  relief  and  pension  fund,  and  the  receipts  and 
disbursements  on  account  of  the  same,  with  a  full  and  complete  list 
of  the  beneficiaries  of  said  fund  and  the  amounts  paid  them.  [Amend- 
ment.   Approved  March  31,  1891;  Stats.  1891,  p.  469.] 

QnallflcatlonB  to  receive  peneioin. 

Sec.  3.  Whenever  any  person  at  the  taking  effect  of  this  act,  or 
thereafter,  shall  have  been  duly  appointed  or  selected,  and  sworn, 
and  have  served  for  twenty  years,  or  more,  in  the  aggregate,  as  a 
member,  in  any  capacity  or  any  rank  whatever,  of  the  regularly  con- 
stituted police  department  of  any  such  county,  city  and  county,  city, 
or  town  which  may  hereafter  be  subject  to  the  provisions  of  this  act, 
said  board  may,  if  it  see  fit,  order  and  direct  that  such  person,  after 
becoming  sixty  years  of  age,  be  retired  from  further  service  in  such 
police  department,  and  from  the  date  of  the  making  of  such  order 
the  service  of  such  person  in  such  police  department  shall  cease,  and 
■uch  person  so  retired  shall  thereafter,  during  his  lifetime,  be  paid 
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from  such  fund  a  yearly  pension  equal  to  one  half  of  the  amount  of 
salary  attaehed  to  the  rank  which  he  may  have  held  in  said  police 
department  for  the  period  of  one  year  next  preceding  the  date  of 
such  retirement.  [Amendment.  Approved  March  2,  1897;  Stats. 
1897,  p.  52. 

Physical  disahllity.    BestoratloiL 

Sec.  4.  Whenever  any  person,  while  serving  as  a  policeman  in  any 
such  county,  city  and  county,  city,  or  town,  shall  become  physically 
disabled  by  reason  of  any  bodily  injury  received  in  the  immediate  or 
direct  performance  or  discbarge  of  his  duty  as  such  policeman,  said 
board  may,  upon  his  written  request,  or  without  such  request,  if  it 
deem  it  to  be  for  the  good  of  said  police  force,  retire  such  person  from 
said  department,  and  order  and  direct  that  he  shall  be  paid  from  said 
fund,  during  his  lifetime,  a  yearly  pension  equal  to  one  half  of  the 
amount'  of  salary  attached  to  the  rank  which  he  may  have  held  on 
such  police  force  at  the  date  of  such  retirement,  but  on  the  death  of 
such  pensioner  his  heirs  or  assigns  shall  have  no  claim  against  or  upon 
such  police  relief  or  pension  fund;  provided,  that  whenever  such  dis- 
ability shall  cease  such  pension  shall  cease,  and  such  person  shall  be 
restored  to  active  service  at  the  same  salary  he  received  at  the  time 
of  his  retirement.  [Amendment.  Approved  March  2,  1897;  Stats. 
1897,  p.  52.] 

Evidence  of  dlBabllity  to  be  filed. 

Sec.  5.  No  person  shall  be  retired,  as  provided  in  the  next  preced- 
ing section,  or  receive  any  benefit  from  said  fund,  unless  there  shall 
be  filed  with  said  board  certificates  of  his  disability,  which  certifi- 
cates shall  be  subscribed  and  sworn  to  by  said  person,  and  by  the 
county,  city  and  county,  city,  or  town  physician  (if  there  be  one), 
and  two  regularly  licensed  practicing  physicians  of  such  county,  city 
and  county,  city,  or  town,  and  such  board  may  require  other  evidence 
of  disability  before  ordering  such  retirement  and  payment  as  afore- 
said. 

Pension  to  family. 

Sec.  6.  Whenever  any  member  of  the  police  department  of  such 
county,  city  and  county,  city,  or  town  shall  lose  his  life  while  in  the 
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performance  of  Ma  duty,  leaving  a  widow,  or  child  or  children  under 
the  age  of  aixteen  years,  then  upon  latisfactory  proof  of  such  facta 
made  to  it,  such  board  shall  order  and  direct  that  a  yearly  pension, 
equal  to  one  third  the  amount  of  the  salary  attached  to  the  rank 
which  such  member  held  in  said  police  department  at  the  time  of  his 
death,  shall  be  paid  to  such  widow  during  her  life,  or  if  no  widow, 
then  to  the  child  or  children,  until  they  shall  be  sixteen  years  of  age; 
proTided,  if  such  widow,  or  child  or  children,  shall  marry,  then  such 
person  so  marrying  shall  thereafter  receive  no  further  pension  from 
such  fund. 

Stipulated  sum  to  family. 

Sec.  7.  Whenever  any  member  of  the  police  department  of  such 
county,  city  and  county,  city,  or  town,  shall,  after  ten  years  of  ser- 
vice, die  from  natural  causes,  then  his  widow  or  children,  or  if  there 
be  no  widow  or  children,  then  his  mother  or  unmarried  sisters,  shall 
be  entitled  to  the  sum  of  one  thousand  dollars  from  such  fund. 
[Amendment.    Approved  March  31,  1891;  Stats.  1891,  p.  287.] 

Be-examinatioiL 

Sec.  8.  Any  person  retired  for  disability  under  this  act  may  be 
summoned  before  the  board  herein  provided  for  at  any  time  there- 
after, and  shall  submit  himself  thereto  for  examination  aa  to  his  fit- 
ness for  duty,  and  shall  abide  the  decision  and  order  of  such  board 
with  reference  thereto;  and  all  members  of  the  police  force  who  may 
be  retired  under  the  provisions  of  this  act  shall  report  to  the  chief 
of  police  of  the  county,  city  and  county,  city,  or  town  where  so  re- 
tired, on  the  first  Mondays  of  April,  July,  October,  and  January  of 
each  year;  and  in  cases  of  great  public  emergency  may  be  assigned 
to  and  shall  perform  such  duty  as  said  chief  of  police  may  direct;  and 
such  persons  shall  have  no  claim  against  the  county,  city  and  county, 
city,  or  town  for  payment  for  such  duty  so  performed. 

Forf  eltore  of  pension. 

Sec.  9.  When  any  person  who  shall  have  received  any  benefit  from 
said  fund  shall  be  convicted  of  any  felony,  or  shall  become  an  habitual 
drunkard,  or  shall  become  a  non-resident  of  this  state,  or  shall  fail  to 
report  himself  for  examination  for  duty  as  required  herein,  unless 
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•xcused  by  the  board,  or  shall  disobey  the  requirements  of  said  board 
under  this  act,  in  respect  to  said  examination  or  duty,  then  such  board 
shall  order  that  such  pension  allowance  as  may  have  been  granted  to 
such  person  shall  immediately  cease,  and  such  person  shall  reeeive  no 
further  pension,  allowance,  or  benefit  under  this  act. 

Meetings,  and  duties  of  board. 

Socio.  The  board  herein  provided  for  shall  hold  quarterly  meet- 
ings on  the  first  Mondays  of  April,  July,  October,  and  January  of 
each  year,  and  upon  the  call  of  its  president;  it  shall  bienniallj 
select  from  its  members  a  president  and  secretary;  it  shall  issue  war- 
rants, signed  by.  its  president  and  secretary,  to  the  persons  entitled 
thereto  of  the  amount  of  money  ordered  paid  to  such  persons  from 
such  fund  by  said  board,  which  warrant  shall  state  for  what  purpose 
such  payment  is  to  be  made;  it  shall  keep  a  record  of  all  its  proceed^ 
ings,  which  record  shall  be  a  public  record;  it  shall  at  each  quarterly 
meeting  send  to  the  treasurer  of  the  county,  city  and  county,  eity,  or 
town,  and  to  the  auditor  of  such  county,  city  and  county,  eity,  or 
town,  a  written  or  printed  list  of  all  persons  entitled  to  payment 
from  the  fund  herein  provided  for,  stating  the  amount  of  such  pay- 
ments and  for  what  granted,  which  list  shall  be  certified  to  and  signed 
by  the  president  and  secretary  of  such  board,  attested  under  oath. 
The  auditor  shall  thereupon  enter  a  copy  of  said  list  upon  a  book  to 
be  kept  for  that  purpose,  and  which  shall  be  known  as  "the  police 
relief  and  pension  fund  *'  book.  When  such  list  has  been  entered  by 
the  auditor  he  shall  transmit  the  same  to  the  board  of  supervisors, 
or  other  governing  authority  of  such  county,  city  and  county,  city,  or 
town,  which  board  or  authority  shall  order  the  payment  of  the 
amounts  named  therein  out  of  "  the  police  relief  and  pension  fund." 
A  majority  of  all  the  members  of  said  board  herein  provided  for  shall 
constitute  a  quorum  and  have  power  to  transact  business. 

Other  powers  of  board. 

Sec.  11.  The  board  herein  provided  for  shall,  in  addition  to  other 
powers  herein  granted,  have  power: 

First — ^To  compel  witnesses  to  attend  and  testify  before  it,  upon  all 
matters  connected  with  the  operation  of  this  act,  in  the  same  manner 
as  is  or  may  be  provided  by  law  for  the  taking  of  testimony  before 
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notaries  public;  and  its  president,  or  any  member  of  said  board,  may 
administer  oaths  to  such  witnesses. 

Second — To  appoint  a  secretary,  and  to  provide  for  the  payment 
from  said  fund  of  all  its  necessary  expenses,  including  secretary  hire 
and  printing;  provided,  that  no  compensation  or  emolument  shall  be 
paid  to  any  member  of  said  board  for  any  duty  required  or  per- 
formed under  this  act. 

Third — To  make  all  needful  rules  and  regulations  for  its  guidance, 
in  conformity  with  the  provisions  of  this  act. 

Annual  payments  into  fund  by  supervisors. 

Sec.  12.  The  board  of  supervisors,  or  other  governing  authority,  of 
any  county,  city  and  county,  city,  or  town  shall,  for  the  purposes  of 
said  "  police  relief  and  pension  fund  "  hereinbefore  mentioned,  direct 
the  payment  annually,  and  when  the  tax  levy  is  made,  into  said  fund, 
of  the  following  moneys: 

First — ^Not  less  than  five  nor  more  than  ten  per  centum  of  all 
moneys  collected  and  received  from  licenses  for  the  keeping  of  places 
wherein  spirituous,  malt,  or  other  intoxicating  liquors  are  sold. 

Second — One  half  of  all  moneys  received  from  taxes  or  from  licenses 
upon  dogs. 

Third — All  moneys  received  from  fines  imposed  upon  the  members 
of  the  police  force  of  said  county,  city  and  county,  city,  or  town,  for 
Tiolation  of  the  rules  and  regulations  of  the  police  department. 

Pourth — All  proceeds  of  sales  of  unclaimed  property. 

Pifth — ^Not  less  than  one  fourth  nor  more  than  one  half  of  all 
moneys  received  from  licenses  from  pawnbrokers,  billiard-hall  keepers, 
second-hand  dealers,  and  junk-stores. 

Sixth — ^AU  moneys  received  from  fines  for  carrying  concealed 
weapons. 

Seventh — ^Twenty-five  per  centum  of  all  fines  collected  in  money  for 
violation  of  county,  city  and  county,  city,  or  town  ordinances. 

Eighth — ^All  rewards  given  or  paid  to  members  of  such  police  force, 
except  such  as  shall  be  excepted  by  the  chief  of  police. 

Ninth — The  treasurer  of  any  county,  city  and  county,  city,  or  town 

shall  retain  from  the  pay  of  each  member  of  police  department  the 

sum  of  two  dollars  per  month,  to  be  forthwith  paid  into  said  police 

relief  and  pension  fund,  and  no  other  or  further  retention  or  dedue- 

P«n.  Code — 64 
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tion  shall  be  made  from  with  pay  for  any  other  fund  or  purpose  what- 
ever. 

Mergement  of  other  ininraiico  funds. 

See.  13.  Any  poliee,  life,  and  health  insurance  fund,  or  any  fund 
provided  by  law,  heretofore  existing  in  any  county,  eity  and  county, 
city,  or  town,  for  the  relief  or  pensioning  of  police-officers,  or  their 
life  or  health  insurance,  or  for  the  payment  of  a  sum  of  money  on 
their  death,  shall  be  merged  with,  paid  into,  and  constitute  a  part  of 
the  fund  created  under  the  provisions  of  this  act;  and  no  person  who 
has  resigned  or  been  dismissed  from  said  police  department  shall  be 
entitled  to  any  relief  from  such  fund;  provided,  that  any  person  who, 
within  one  year  prior  to  the  passage  of  this  act,  has  been  dismissed 
from  the  police  department  for  incompetency  or  inefficiency,  and 
which  incompetency  or  inefficiency  was  caused  solely  by  sickness  or 
disability  contracted  or  suffered  while  in  service  as  a  member  thereof, 
and  who  has,  prior  to  said  dismissal,  served  for  twelve  or  more  years 
as  such  member,  shall  be  entitled  to  all  the  benefits  of  this  act. 

Reports. 

Sec.  14.  On  the  last  day  of  June  of  each  year,  or  as  soon  there- 
after as  practicable,  the  auditor  of  such  county,  city  and  county,  eity, 
or  town  shall  make  a  report  to  the  board  of  supervisors,  or  other 
governing  authority  of  such  county,  city  and  county,  city,  or  town,  of 
all  moneys  paid  out  on  account  of  said  fund  during  the  previous  year, 
and  of  the  amount  then  to  the  credit  of  the  "  police  relief  and  pension 
fund,"  and  all  surplus  of  said  fund  then  remaining  in  said  fund  ex- 
ceeding the  average  amount  per  year  paid  out  on  account  of  said  fund 
during  the  three  ^ears  next  preceding,  shall  be  transferred  to  and  be- 
come a  part  of  the  general  fund  of  every  such  county,  eity  and  county, 
city,  or  town,  and  no  longer  under  the  control  of  said  board,  or  sub- 
ject to  its  order.  Payments  provided  for  in  this  act  shall  be  made 
quarterly,  upon  proper  vouchers. 

Conflicting  acts  repealed. 

Sec.  15.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 
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Act  takes  effect  when. 

See.  le.    This  act  shall  take  effect  from  and  after  its  passage. 

BigbU  Qi  ofllloer  in  fund:  See  Fennie  t.  Reii.  132  U.  8.  464. 


An  Ad  to  provide  for  the  compensaiioii  of  the  chief  and  captain  of 
police  and  police-officers,  in  cities  in  the  state  of  California  containing 
not  less  than  ten  thotuand  and  not  exceeding  twenty-five  thousand 
inhabitants, 

(ApproTtd  Mftreh  28,   1898;   State.  1898,  p.  280.] 

Aet  nneonstltiitlonaL     This  aet  wai  declared  unoonetitutional  in  Darey  t. 
Mayor  of  San  JoU,  104  Cal.  642. 


An  Aet  to  increase  the  police  force  of  the  various  cities,  and  cities  and 
counties,  and  towns,  of  the  state,  and  to  provide  for  the  appointment 
of  such  extra  police-officers,  and  for  the  payment  of  their  salaries. 

( Approved  February  24,  1891;  State.  1891,  p.  10.] 

I  1.     Police  forcee.     How  appointed. 

i  2.     Salariee. 

i  8.     Who  included  in  terms     "  common  council/'    "  board  of  trustees/'    and 

"  board  of  superTisors/' 
I  4.     Act  takes  effect  when. 

Police  f  OTcei.    How  appointed. 

Section  1.  The  board  of  supervisors,  board  of  trustees,  or  common 
council  of  a  city,  or  city  and  county,  or  town,  of  this  state,  of  the 
first,  second,  or  fourth  classes,  are  hereby  authorized  and  empowered 
to  increase  the  police  force  of  their  respective  cities,  and  cities  and 
counties,  or  towns,  from  time  to  time,  as  may  be  deemed  necessary  by 
said  common  council,  board  of  trustees,  or  board  of  supervisors;  pro- 
vided, that  the  police  force  in  any  city,  or  city  and  county,  shall  not 
exceed  in  the  aggregate,  at  any  time,  one  member  for  every  five  hun- 
dred inhabitants  of  such  city,  or  city  and  county;  provided  further, 
that  in  cities  of  the  third  class  the  police  force  shall* not  exceed  in 
the  aggregate,  at  any  time,  one  member  for  every  one  thousand  in- 
habitants of  said  cities,  according  to  the  latest  census  of  the  United 
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States;  said  additional  police  force  to  be  appointed  by  the  board  of 
police  commissioners  or  other  board  or  authority  now  by  law  em- 
powered to  appoint  police-officers  in  their  respective  cities^  or  eities 
and  countieSi  or  towns. 

Salaries. 

Sec.  2.  The  salary  of  additional  police-officers  hereby  authorized 
shall  be  of  the  same  amounts  for  each  officer  as  is  now  paid  by  law  to 
the  other  members  of  such  police  force  in  their  respective  cities,  or 
cities  and  counties,  or  towns;  and  said  additional  police-officers  shall 
be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  other  members  of  their  respective  police  forces  are  now 
or  shall  hereafter  be  paid. 

Who  included  in  terms  "common  council,"  *  board  of  tmsteea^"*  and 

"  board  of  superyisors." 

Sec.  3.  The  terms  common  council,  board  of  trustees,  and  board  of 
supervisors  are  hereby  declared  to  include  any  body  or  board  which, 
under  the  law,  is  the  legislative  department  of  the  government  of  any 
city,  or  city  and  county,  or  towns. 

Act  takes  effect  when. 

Sec.  4.  This  act  shall  be  in  force  and  effect  from  and  after  its 
passage. 

An  Act  authorieing  and  requiring  hoards  or  commissions  having  iMi 
management  and  control  of  paid  police  force  to  grant  the  members 
thereof  yearly  vacations, 

(1.  ApproTed  March  10,  1891;  Stats.  1891,  p.  47.     2.  Amended  Febmsty  a8» 

1907;   StatB.  1907,  p.  62.] 

Iieaves  of  absence  of  police-officers,  with  pay. 

Section  1.  In  every  city  or  city  and  county  of  this  state  where 
there  is  a  regular  organized  paid  police  force,  the  board  of  supervisors, 
common  council,  commissions  or  other  body  having  the  management 
and  control  of  the  same  must  once  in  every  year  provide  for  granting 
every  member  thereof  a  leave  of  absence  from  active  duty  for  a 
period  of  fifteen  days.    Leaves  of  absence  so  granted  must  be  arranged 
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by  said  board  or  commission  so  as  not  to  interfere  with  the  police  pro- 
tection of  any  such  city,  or  city  and  county;  and  leaves  of  absence 
granted  in  case  of  sickness  or  in  consideration  of  wounds  or  injuries 
received  while  in  the  discharge  of  duty  shall  not  be  construed  to  be 
or  become  a  part  of  the  leave  of  absence  provided  for  by  this  act. 
No  deduction  must  be  made  from  the  pay  of  any  police-officer  granted 
leave  of  absence  under  the  provisions  of  this  act.  [Amendment.  Ap- 
proved February  28,  1907;  Stats.  1907,  p.  62.] 

Act  takes  effect  wten. 

Sec.  2.    This  act  shall  take  effect  immediately. 


An  Aet  regulating  the  Tioiirs  of  eerviee  on  regular  duty  by  menibera  of 
the  police  department  of  oitiee  of  the  first  class,  cities  and  counties, 
cities  of  the  first  and  one  half  class,  and  cities  of  the  second  class. 

[Approred  February   27,   1903;    State.   1903,   p.   61.] 

Hours  of  duty  of  pollce-ofllcers. 

Section  1.  In  all  cities  of  the  first  class,  cities  and  counties,  cities 
of  the  first  and  one  half  class,  and  cities  of  the  second  class  of  this 
state  where  a  regular  police  department  is  maintained,  patrol  cap- 
tains, lieutenants,  sergeants,  and  regular  officers  shall  be  required  to 
serve  on  duty  not  longer  than  eight  hours  in  every  twenty-four  hjours; 
provided,  that  in  case  of  riot  or  other  emergency,  every  attach^  of 
the  police  department  shall  perform  such  duty  and  for  such  time  as 
the  directing  authority  of  the  department  shall  require. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 
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An  Act  to  provide  for  the  appointment  of  poUeemen,  with  the  poverB 
of  peace-officers,  to  serve  npon  the  premises,  oars  or  boats  of  railroad 
and  steamship  companies. 

[ApproTed  Mftreh  28,   1901;   StaU.   1901,  p.   666.] 

1 1.     GoTernor  to  Appoint  policemen  for  railroad  and  steamboat  eorporationa. 
I  8.     Officera  to  wear  riaible  shield. 
I  8.     Act  takes  effect  when. 

Governor  to  appoint  policemen  for  railroad  and  steamboat  corpora- 
tions. 

Section  1.  The  governor  of  the  state  of  California  is  hereby  author- 
ized and  empowered,  upon  the  application  of  any  railroad  or  steam- 
boat company,  to  appoint  and  commission  during  his  pleasure  one  or 
more  persons  designated  by  such  company  and  to  serve  at  the  expense 
of  such  company,  as  policeman  or  policemen,  with  the  powers  of  peace- 
officers,  and  who,  after  being  duly  sworn,  may  act  as  such  policeman 
or  policemen  upon  the  premises,  cars  or  boats  of  such  company.  The 
company  designating  such  person  or  persons  shall  be  responsible 
civilly  for  any  abuse  of  his  or  their  authority. 

Officers  to  wear  visible  sbleld. 

Sec.  2.  Every  such  policeman  shall,  when  on  duty,  wear  in  plain 
view  a  shield  bearing  the  words  "  railroad  police,"  or  "  steamboat 
police,"  as  the  case  may  be,  and  the  name  of  the  company  for  which 
he  is  commissioned. 

Act  takes  effect  when. 
Sec.  3.    This  act  shall  take  effect  immediately. 

An  Act  relating  to  senior  rights  of  members  of  paid  police  departments 
of  counties,  cities  and  counties,  cities  or  towns. 

[Approved  February  28,  1907;   Stats.  1907,  p.  46.] 

P61ice  department.    Senior  rights  in  assignment  of  duty. 

Section  1.  Whenever  a  member  of  a  paid  police  department  of  any 
county,  city  and  county,  city  or  town  shall  have  served  ten  years  as  a 
member  of  such  police  department,  he  shall  be  entitled  to  senior  rights 
in  assignment  of  duties,  and  shall  be  entitled  to  day-work  in  prefer- 
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enee  to  members  of  such  department,  who  have  served  less  than  ten 
years. 

Act  takes  effect  when. 
Sec.  2.    This  act  shall  take  effect  immediately. 


PUBLIC  HEALTH. 

^fi  Aet  to  j^ieet  publie  health  from  infection  caused  "by  exhumation  and 
removal  of  the  remains  of  deceased  persons. 

[1.  ApproTad  April  1,  1878;  Stats.  1877-78,  p.  1060.     2.  Amended  Maroh  18, 

1889;   Stats.  1889,  p.  189.] 

1 1.  Disinterring  bodies  unlawful  without  permit. 

I  3.  Permits  granted  upon  what.     Contents  of  permiti 

I  8.  Misdemeanor.     Transportation  of  bodies,  ete. 

1 4.  Misdemeanor. 

I  5.  Reward  for  information. 

I  6.  BemoTal  of  remains  of  deeeased  persons. 

I  7.  Act  takes  effeot  when. 

IMginterring  bodies  nnlawftil  without  pennit. 

Section  1.  It  shall  be  unlawful  to  disinter  or  exhume  from  a  grave, 
vault,  or  other  burial-place,  the  body  or  remains  of  any  deceased  per- 
son, unless  the  person  or  persons  so  doing  shall  first  obtain,  from  the 
board  of  health,  health-officer,  mayor,  or  other  head  of  the  municipal 
government  pf  the  city,  town,  or  city  and  county  where  the  same  are 
deposited,  a  permit  for  said  purpose.  Nor  shall  such  body  or  remains 
disinterred,  exhumed,  or  taken  from  any  grave,  vault,  or  other  place 
of  burial  or  deposit,  be  removed  or  transported  in  or  through  the 
streets  or  highways  of  any  city,  town,  or  city  and  county,  unless  the 
person  or  persons  removing  or  transporting  such  body  or  remains  shall 
first  obtain,  from  the  board  of  health  or  health-officer  (if  such  board 
or  officer  there  be),  and  from  the  mayor  or  other  head  of  the  municipal 
government  of  the  city  or  town,  or  city  and  county,  a  permit,  in  writ- 
ing, so  to  remove  or  transport  such  body  or  remains  in  and  through 
such  streets  and  highways. 

Permits  granted  upon  what.    Contents  of  permit. 

Sec.  2.  Permits  to  disinter  or  exhume  the  bodies  or  remains  of  de- 
eeased  persons,  as  in  the  last  section,  may  be  granted,  provided  the 
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person  applying  tberefor  shall  produce  a  certificate  from  the  coroner, 
the  physician  who  attended  such  deceased  person,  or  other  physician 
in  good  standing  cognizant  of  the  facts,  which  certificate  shall  state 
the  cause  of  death  or  disease  of  which  the  person  died,  and  also  the 
age  and  sex  of  such  deceased;  and  provided,  further,  that  the  body 
or  remains  of  deceased  shall  be  inclosed  in  a  metallic  case  or  coffin, 
sealed  in  such  manner  as  to  prevent,  as  far  as  practicable,  any  nox- 
ious or  offensive  odor  or  effluvia  escaping  therefrom,  and  that  such 
case  or  coffin  contains  the  body  or  remains  of  but  one  person,  except 
where  infant  children,  of  the  same  parent  or  parents,  or  parent  and 
children  are  contained  in  such  case  or  coffin.  And  the  permit  shall 
contain  the  above  conditions  and  the  words  "Permit  to  remove  and 

transport  the  body  of ,  age  ,  sex  ,[  "  ]   and  the 

name,  age,  and  sex  shall  be  written  therein.  The  officer  of  the  muniei- . 
pal  government  of  the  city  or  town,  or  city  and  county,  granting  such 
permit,  shall  require  to  be  paid  for  each  permit  the  sum  of  ten  dol- 
lars, to  be  kept  as  a  separate  fund  by  the  treasurer,  and  which  shall 
be  used  in  defraying  expenses  of  and  in  respect  to  such  permits,  and 
for  the  inspection  of  the  metallic  cases,  coffins,  and  inclosing  boz€B 
herein  required;  and  an  account  of  such  moneys  shall  be  embraced  in 
the  accounts  and  statements  of  the  treasurer  having  the  custody 
thereof. 

Misdemeanor.    Transportation  of  bodies,  etc. 

Sec.  3.  Any  person  or  persons  who  shall  disinter,  exhume,  or  re- 
move,  or  cause  to  be  disinterred,  exhumed,  or  removed  from  a  grave, 
vault,  or  other  receptacle  or  burial-place,  the  body  or  remains  of  a 
deceased  person,  without  a  permit  therefor,  shall  be  guilty  of  a  mis- 
demeanor, and  be  punished  by  fine  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not 
less  than  thirty  days,  nor  more  than  six  months,  or  by  both  such  fine 
and  imprisonment.  Nor  shall  it  be  lawful  to  receive  such  body, 
bones,  or  remains  on  any  vehicle,  car,  barge,  boat,  ship,  steamship, 
steamboat,  or  vessel,  for  transportation  in  or  from  this  state,  unless 
the  permit  to  transport  the  same  is  first  received,  and  is  retained  in 
evidence  by  the  owner,  driver,  agent,  superintendent,  or  master  of  the 
vehicle,  car,  or  vessel* 
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Misdemeanor. 

Sec.  4.  Any  person  or  persons  wlio  shall  move  or  transport,  or 
cause  to  be  moved  or  transported,  on  or  through  the  streets  or  hi^- 
wajs  of  any  city  or  town,  or  city  and  county,  of  this  state,  the  body 
or  remains  of  a  deceased  person,  which  shall  have  been  ^disinterred  or 
exhumed  without  a  permit,  as  described  in  section  two  of  this  act, 
shall  be  guilty  of  a  misdemeanor^  and  be  punishable  as  provided  in 
section  three  of  this  act. 

Beward  for  inf onuation. 

Sec.  5.  Any  person  who  shall  give  information  to  secure  the  con- 
viction of  any  person  or  persons  for  the  violation  of  the  provisions 
of  this  act,  shall  be  entitled  to  receive  the  sum  of  twenty -five  dollars, 
to  be  paid  from  the  fund  eollected  from  fines  imposed  and  accruing 
under  this  aet. 

Bemoval  of  remaliui  of  deceased  persons. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  taken  to  apply  to  the 
removal  of  the  remains  of  deceased  persons  from  one  place  of  inter- 
ment to  another  cemetery  or  place  of  interment  within  this  state; 
provided,  that  no  permit  shall  be  issued  for  the  disinterment  or  re- 
moval of  any  body  unless  such  body  has  been  buried  for  one  year  or 
more,  without  the  written  consent  of  the  mayor,  chairman  of  the 
board  of  supervisors,  or  city  council  of  any  municipality  of  the  state. 
[Amendment.  Approved  March  13,  1889;  Stats.  1889,  p.  139.  In 
effect  immediately.] 

Act  takes  effect  when. 

Sec.  7.  This  aet  shall  take  effect  and  be  in  force  from  the  thirtieth 
day  after  its  passage  and  approval. 
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SCHOOL  OF  INDUSTRY. 

▲et  reUtliiff  to  eoaunltmentt  to  ichool  of  indnftry:   8e«  post.  Appendix, 
tit.    "School  of  Beform." 

An  Aet  to  establish  a  school  of  industry,  to  provide  for  the  maintenanoe 
and  management  of  the  same,  and  to  make  an  appropriation  therefor, 

[1.  Approved  March  11,  1889;  Stats.  1889,  p.  100.  2.  Amended  February  27, 
1893;  State.  1893,  p.  89.  8.  Amended  April  16,  1909;  State.  1909,  p. 
964.]  . 

1.  Preiton  School  of  Industry. 

2.  Appropriation. 
8.     OoTcrnment  vested  in  three  trustees.     Term  of  office. 

4.  To  procure  site. 

5.  Adoption  of  plans  for  grounds  and  buildings. 

6.  No  member  to  be  interested  in  contracts. 

7.  Construction  of  aet. 

8.  Same. 

9.  Military  discipline.     Uniform. 

10.  Expenses  of  trustees  to  be  paid.     Superintendent's  salary.     Other  lalariof. 

11.  Board  to  elect  offlcen. 

12.  Instruction. 

13.  Bond  of  superintendent.     Salary.     Appointments  by.     Duties. 

14.  To  investigate  workings  of  similar  Institutions.     [Repealed.] 

15.  Commitments. 

16.  Approval  of  commitments. 

17.  Dismissals. 

18.  Paroles. 

19.  Incorrigible  boys,  return  of  to  court. 

20.  Transfer  to,  from  state  prison. 

21.  Aiding  escape. 

22.  Duties  of  trustees.     Contracts.     Security  and  bond  of  bidder* 
28.  Proclamation  of  governor. 
24.  Controller. 
26.  Effect  of  other  acts  in  conflict. 

26.  Sheriff's  fees. 

27.  Construction  of  act. 

28.  Act  takes  effect  when. 

Effect  of  act.     See  note  at  end  ef  this  statute. 

Preston  School  of  Industry. 

Section  1.     There  shall  be  established  at  or  within  a  convenient  dis- 
tance from  lone  City,  in  the  counter  of  Amador^  in  laid  state,  an 
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educational   institution   to  be  designated  as  the  Preston  School   of 
Industry. 

Appropriation. 

Sec.  2.  The  sum  of  one  hundred  and  sixty  thousand  dollars  is  here- 
by appropriated  out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated,  for  the  purpose  of  purchasing  and  preparing 
grounds  for  the  erection  of  buildings  thereon,  for  the  purchase  of  the 
necessary  furniture,  machinery,  and  supplies,  and  for  the  payment  of 
the  current  expenses  of  said  school. 

Ck>Yeniment  vested  in  tliree  tnuteeA.    Term  of  office. 

See.  3.  The  general  government  and  supervision  of  said  school  shall 
be  vested  in  a  board  of  trustees,  consisting  of  three  citizens  of  the 
state  of  California,  who  shall  be  appointed  by  the  governor.  The 
members  of  said  board  shall  hold  their  offices  for  the  respective  terms 
of  two,  three,  and  four  years,  from  the  first  day  of  July,  eighteen 
hundred  and  ninety-three,  and  until  their  successors  shall  be  appointed 
and  qualified,  said  respective  terms  to  be  designated  in  their  ap- 
pointments; and  thereafter,  upon  the  expiration  of  such  terms,  there 
shall  be  one  of  said  board  appointed,  whose  term  of  office  shall  be 
continued  four  years,  and  until  his  successor  is  appointed  and  quali- 
fied. Said  trustees,  before  entering  on  the  discharge  of  the  duties  of 
their  office,  shall  each  take  an  oath  faithfully  to  discharge  the  same. 
[Amendment.  Approved  February  27,  1893;  Stats.  1893,  p.  39.  In 
effect  July  1,  1893.] 

To  procure  site. 

Sec.  4.  The  board  shall,  with  all  convenient  dispatch,  select  and 
establish  a  site  at  some  suitable  place  in  said  c6unty  for  said  institu- 
tion, and  procure  the  right  of  way  for  suitable  drainage;  said  site  to 
contain  not  less  than  one  hundred  acres  nor  more  than  three  hundred 
acres  of  land,  to  have  water  facilities  sufficient  for  the  uses  of  said 
school,  and  for  power  in  operating  machinery;  the  land  to  be  of  a 
quality  suitable  for  general  farming  purposes,  and  adapted  to  the  cul- 
tivation of  vines  and  fruit-trees.  The  land  so  set  apart  by  said 
purchase  shall  hereafter  be  used  exclusively  for  the  occupancy  and 
purposes  of  said  school.  It  shall  be  indicated  by  fixed  corners  and 
definite  boundaries.    A  description  thereof,  together  with  the  deed 
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therefor,  shall  be  filed  with  the  secretary  of  state  at  his  office  within 
thirty  days  after  the  purchase  of  the  same. 

Adoptton  of  plans  for  grounds  and  buildings. 

Sec.  5.  Thereafter  the  board  shall  cause  to  be  prepared  and  shall 
adopt  plans  for  the  grounds,  buildings,  and  fixtures  necessary  for  such 
an  institution,  of  such  form,  dimensions,  and  style  as  to  it  shall  seem 
best  adapted  to  the  purposes  thereof.  In  the  preparation  of  such 
plans,  and  in  the  construction  of  the  buildings,  it  may  employ  a  com- 
petent architect  at  a  reasonable  compensation. 

No  member  to  be  interested  in  contracts. 

,  Sec.  6.  No  member  of  the  board  or  employee  of  the  institution 
shall  be  interested  in  any  contract  or  enterprise  in  connection  with 
said  school.  [Amendment.  Approved  February  27,  1893;  Stats.  1893, 
p.  39.    In  effect  July  1,  1893.] 

Oonstmction  of  act. 

Sec.  7.  This  act  shall  be  construed  as  the  sole  and  exclusive  act 
on  the  subject-matter  contained  herein,  unless  specially  or  otherwise 
herein  provided;  and  none  of  the  provisions  of  an  act  entitled  "An 
Act  to  regulate  constracts  on  behalf  of  the  state  in  relation  to  erec- 
tions of  buildings,"  approved  March  twenty- third,  eighteen  hundred 
and  seventy-six,  or  any  other  act,  unless  herein  specially  referred  to, 
shall  apply  to  or  govern  or  limit  this  act,  or  any  of  the  powers  or 
duties  in  this  act  conferred  upon  said  board. 

Same. 

Sec.  8.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
permit  any  convict  or  convicts,  undergoing  sentence  in  either  of  the 
state  prisons  of  California,  to  associate  with  or  to  be  so  employed  as  to 
mingle  with  any  person  or  persons  undergoing  commitment  in  the  said 
school. 

Military  discipline.    Uniform. 

Sec.  9.  The  said  school  shall  be  conducted  on  such  plan  as  to  the 
board  may  seem  best  calculated  to  carry  out  the  intentions  of  this 
act,  and  its  inmates  shall  be  subject  to  military  discipline,  including 
daily  drill.    They  shall  be  clothed  in  military  uniform  of  such  pattern 
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and  material  as  may  be  prescribed  by  the  board,  bat  under  no  cir- 
cumstances shall  such  inmates  be  clothed  in  convict  stripes  while  un- 
dergoing commitment  in  said  school.  [Amendment.  Approved 
February  27,  1893;  Stats.  1893,  p.  39.    In  effect  July  1,  1893.] 

Ezpeiumi  of  tmstees  to  be  paid.    Superintendent's  salary.    Other  sal- 

aries. 

Bee.  10.  The  members  of  the  board  shall  receive  no  compensation 
for  their  services,  but  shall  be  allowed  their  reasonable  expenses  in- 
curred while  in  the  discharge  of  their  official  duties.  The  superin- 
tendent shall  receive  a  salary,  to  be  fixed  by  the  board,  not  to  exceed 
three  thousand  dollars  per  annum.  The  military  instructor  shall  re- 
ceive a  salary,  to  be  fixed  by  the  board,  not  to  exceed  twelve  hundred 
dollars  per  annum.  The  secretary  and  commissary  shall  each  receive 
a  salary,  to  be  fixed  by  the  board,  not  to  exceed  fifteen  hundred  dol- 
lars per  annum.  The  salary  of  no  other  officer  or  employee  of  the 
school  shall  exceed  twelve  hundred  dollars  per  annum.  The  power 
of  the  board  to  fix  the  compensation  of  the  officers  and  employees,  as 
provided  in  section  twelve  of  this  act,  shall  be  subject  to  these  limita- 
tions. [Amendment.  Approved  February  27^  1893;  Stats.  1893^  p. 
39.    In  effect  July  1,  1893.] 

Board  to  elect  oflLcers. 

See.  11.  The  board  shall  elect  a  superintendent,  a  military  instruc- 
tor, and  a  secretary.  The  superintendent  and  secretary  shall  give 
such  bonds  for  the  faithful  performance  of  their  duties  as  the  board 
shall  determine.  The  bond  of  the  superintendent  shall  be  for  a  sum 
of  not  less  than  ten  thousand  dollars,  and  that  of  the  secretary  of 
not  less  than  five  thousand  dollars.  The  military  instructor  must  be 
a  man  who  is  a  good  disciplinarian  and  skilled  in  military  tactics. 
He  shall  receive  from  the  governor  a  commission  with  the  rank  of 
major.  He  shall  perform  such  duties  and  receive  such  salary  as  the 
board  may  prescribe.  The  board  shall  meet  once  in  three  months 
for  the  transaction  of  business.  Special  meetings  may  be  called  by 
the  president  when  deemed  necessary. 

Instruction* 

Sec.  12.  The  board  shall  cause  to  be  organized  and  maintained  a 
department  of  instruction  for  the  inmates  of  said  school,  with  a  course 
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of  study' corresponding  as  far  as  practicable  with  the  eourse  of  itudj 
in  the  public  schools  of  this  state,  but  the  course  shall  not  be  higher 
than  the  course  prescribed  in  grammar  schools.  They  shall  adopt  a 
system  of  government,  embracing  such  laws  and  regulations  as  are 
necessary  for  the  guidance  of  the  officers  and  employees,  for  the 
regulation  of  the  hours  of  study  and  labor,  for  the  preservation  of 
order,  for  the  enforcement  of  discipline  and  military  training,  for  the 
preservation  of  health,  and  for  the  industrial  training  of  the  inmates. 
The  ultimate  purpose  of  all  such  instruction,  discipline,  and  indus- 
tries shall  be  to  qualify  the  inmates  for  honorable  and  profitable 
employment  after  their  release  from  the  institution,  rather  than  to 
make  said  institution  self-sustaining.  The  board  shall  also  determine 
the  number  of  officers  and  employees  required,  and  shall  prescribe 
their  duties  and  fix  the  amount  of  their  compensation. 

Bond  of  Buperintendont.    Salary.    Appointments  by.    Dnties, 

See.  13.  The  superintendent,  before  entering  upon  the  discharge  of 
his  duties,  shall  make  and  file  with  the  board  an  oath  that  he  will 
faithfully  and  impartially  discharge  the  duties  of  his  office.  There- 
upon he  shall,  subject  to  the  regulations  prescribed  by  the  board,  be 
invested  with  the  custody  of  the  lands,  buildings,  and  all  other  prop- 
erty belonging  to  and  under  the  control  of  the  said  institution.  He 
shall  receive  for  his  services  a  salary  not  exceeding  the  sum  of  three 
thousand  dollars  per  annum.  He  shall  appoint,  except  as  hereinbefore 
provided,  all  officers  and  employees  of  said  institution,  who  shall  hold 
office  during  his  pleasure.  He  shall  provide  a  book  in  which  shall  be 
registered  the  name,  residence,  occupation,  and  religious  creed  of  every 
boy  received  into  the  school;  the  date  of  his  reception,  and  the  date 
and  condition  of  his  discharge;  the  names,  residence,  and  occupation 
of  his  parents;  whether  the  boy  was  apprenticed  or  not,  and  if  so 
apprenticed,  the  name,  residence,  and  occupation  of  the  person  to 
whom  he  was  apprenticed.  He  shall  have  charge  of  all  persons  com- 
mitted to  the  institution  by  any  magistrate  or  court,  shall  use  his  best 
efforts  to  employ,  instruct,  discipline,  and  reform  all  such  persons 
under  his  charge,  and  shall  discharge  such  other  duties  as  the  said 
board  may  direct,  and  shall  at  all  times  be  subject  to  removal  by  the 
board  for  Incapacity,  immorality,  negligence  of  duty,  or  cruelty  to  the 
inmates. 
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To  Investigate  worklngB  of  similar  institutions. 

See.  14.  [Repealed  February  27,  1893;  Stats.  1893,  p.  40.  In  effect 
July  1,  1893.] 

Oonunltments. 

See.  15.  When  any  boy  under  the  age  of  eighteen  years  shall  be 
found  guilty,  by  a  magistrate  or  court  of  competent  jurisdiction,  of 
any  offense  punishable  by  fine,  or  by  imprisonment,  or  by  both,  and 
who,  in  the  opinion  of  such  magistrate  or  court  would  be  a  fit  subject 
for  commitment  to  the  said  school,  it  shall  be  lawful  for  the  magis- 
trate or  court  to  suspend  judgment  or  sentence  (except  when  the 
penalty  is  life  imprisonment  or  death),  and  to  commit  such  boy  to  the 
said  school  for  a  period  not  exceeding  the  time  when  he  shall  attain 
his  twenty-first  birthday,  unless  sooner  discharged  by  law,  or  as  in 
this  act  provided;  but  no  boy  who  is  under  the  age  of  eight  years, 
or  who  is  of  unsound  mind,  shall  be  committed  to  the  said  school. 
The  board  shall  have  authority  to  make  rules  reducing,  as  the  reward 
for  good  conduct,  the  time  for  which  such  person  or  persons  have  been 
committed.  It  shall  be  the  duty  of  all  courts  and  magistrates  com- 
mitting any  boy  to  such  school  to  certify  to  the  superintendent 
thereof  the  age  of  the  person  so  committed,  as  nearly  as  can  be  as- 
certained by  testimony  taken  under  oath  before  such  court  or  magis- 
trate, or  in  such  manner  as  the  court  or  magistrate  may  direct. 

Approval  of  commitments. 

Sec.  16.  Before  any  commitment,  made  by  a  police  court,  or  by  a 
justice  of  the  peace,  under  this  act,  shall  be  executed,  it  shall  be  ap- 
proved by  a  judge  of  the  superior  court  of  the  county  in  which  the 
police  court  or  justice  of  the  peace  has  jurisdiction,  and  his  approval 
indorsed  on  the  warrant  of  commitment.  But  if  si^ch  sentence  shall 
be  disapproved,  the  police  court  or  justice  of  the  peace  shall  then 
impose  the  ordinary  sentence  prescribed  by  law. 

Dismissals. 

Sec.  17.  It  shall  be  lawful  for  the  board,  whenever  it  may  deem 
any  inmate  of  said  institution  to  have  been  so  far  reformed  as  to 
justify  his  discharge,  to  give  him  an  honorable  dismissal,  and  to  cause 
an  entry  of  the  reasons  for  such  dismissal  to  be  made  in  the  book  of 
records  prepared  for  that  purpose.    All  persons  thus  honorably  dis- 
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missed,  and  all  those  who  shall  have  served  the  full  term  of  their 
respective  sentences,  shall  thereafter  be  released  from  all  penalties 
and  disabilities  resulting  from  the  offenses  or  crimes  for  whicb  tbey 
were  committed.  Upon  the  final  discharge  of  any  inmate  as  in  this 
section  provided,  the  superintendent  shall  immediately  certify  such 
discharge  in  writing,  and  shall  transmit  the  certificate  to  the  magis- 
trate or  court  by  which  such  inmate  or  boy  was  committed.  Said 
magistrate  or  court  shall  thereupon  disnuss  the  accusation  and  the 
action  pending  against  said  person. 

Paroles. 

Sec.  18.  There  shall  be  established  in  said  school  a  system  of  mark- 
ing and  grading  upon  merit  or  attainments  in  school  and  shop  and 
general  conduct,  by  which  the  boy  committed  under  this  act  may 
work  out  his  way  to  parole  and  honorable  discharge.  When  in  the 
opinion  of  the  auperintendent  a  boy,  by  the  regulations  established 
for  that  purpose,  has  earned  the  right  to  a  parole,  he  shall  cause  to  be 
obtained  a  reputable  home  or  place  of  employment  where  said  boy 
may  be  employed  and  earn  a  living  by  honorable  labor,  and  then  shall 
recommend  said  boy  to  the  board  for  parole,  and  if  the  board  in  sat- 
isfied that  it  is  for  the  welfare  of  such  boy  to  be  paroled,  it  shall 
grant  such  parole  under  such  condition  as  it  may  deem  best,  which 
shall  be  continued  until  such  boy  has  proved  his  ability  for  honorable 
self-support  when  he  shall,  upon  the  recommendation  of  the  superin- 
tendent, be  honorably  discharged.  Any  boy  who,  while  on  parole, 
violates  the  conditions  of  the  parole  may  be  returned  to  said  school. 
[Amendment.    Approved  April  16,  1909;  Stats.  1909,  p.  964.] 

Incorrigible  boys,  return  of  to  conrt. 

Sec.  19.  Any  boy  committed  to  said  school  who,  after  due  trial,  is 
found  to  be,  in  the  opinion  of  the  superintendent,  incapable  of  refor- 
mation or  so  morally  deficient  or  incorrigible  as  to  render  his  reten- 
tion detrimental  to  the  interests  of  said  school,  or  when  it  is 
ascertained  by  good  and  sufficient  evidence  that  said  boy  has  mis- 
represented his  age  to  the  court  who  sentenced  him,  or  has  been  pre- 
viously convicted  of  a  felony,  he  may  recommend  such  boy  to  the 
board  for  return  to  the  said  court,  and  if  the  board  is  satisfied  that 
it  is  for  the  best  interests  of  the  school  that  such  boy  be  returnedi  it 
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nkaJl  so  cause  him  to  be  returned  to  the  said  court,  and  it  shall  be 
lawful  for  said  court  to  annul  and  set  aside  the  previous  commit- 
ment to  said  Preston  School  of  Industry  and  resume  proceedings 
where  the  same  were  suspended  when  such  commitment  was  made. 
[Amendment.    Approved  April  16,  1909;  Stats.  1909,  p.  964.] 

Transfer  to,  from  state  ini8<HL 

Sec.  20.  Anj  boy  under  the  age  of  eighteen  years,  who  is  under- 
going sentence  in  any  state  prison  in  this  state  (except  such  as  are 
undergoing  a  life  sentence),  and  who  shall  be  deemed  a  fit  subject  for 
training  in  the  said  school,  may,  upon  recommendation  of  the  state 
board  of  prison  directors,  with  the  approval  of  the  governor,  be  trans- 
ferred to  said  school  for  the  unexpired  period  of  his  sentence,  and 
when  honorably  discharged  from  said  school,  as  hereinbefore  pro- 
vided, shall  be  entitled  to  such  benefits  and  immunities  as  are 
provided  for  the  other  inmates  of  the  institution. 

Aiding  escape. 

Sec.  21.  Any  person  who  knowingly  permits,  or  who  aids  any  boy 
to  escape  from  the  said  school,  or  who  knowingly  promotes  his  de- 
parture, or  conceals  him  with  the  intent  of  enabling  such  escaped  boy 
to  elude  pursuit,  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction,  be  punished  according  to  law.  Any  fugitive  from  said 
institution,  or  from  the  parties  to  whom  he  is  bound  out  or  appren- 
ticed, may  be  arrested  and  returned  to  the  institution  by  any  person 
upon  written  request  or  order  of  the  superintendent  directed  to  such 
person. 

DutieB  of  trustees.    Contracts.    Security  and  bond  of  bidder. 

Sec.  22.  The  board  of  trustees  are  hereby  authorized  and  required 
to  contract  for  provisions,  clothing,  medicines,  forage,  fuel,  and  other 
staple  supplies  of  the  school  for  any  period  of  time  not  exceeding  one 
year,  and  such  contracts  shall  be  limited  to  bona  fide  dealers  in  the 
several  classes  of  articles  contracted  for.  Contracts  for  such  articles 
as  the  board  may  desire  to  contract  for  shall  be  given  to  the  lowest 
bidder  at  a  public  letting  thereof,  and  if  the  price  bid  is  a  fair  and 
reasonable  one,  and  not  greater  than  the  usual  market  value  and 
prices.  Each  bid  shall  be  accompanied  by  such  security  as  the  board 
P«n.  Oode — 55 
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may  require,  conditioned  upon  the  bidder  entering  into  a  contract 
upon  the  terms  of  his  bid,  on  notice  of  the  acceptance  thereof,  and 
furnishing  a  bond,  with  good  and  sufficient  sureties,  in  such  sum  as 
the  board  may  require,  and  to  their  satisfaction,  that  he  will  faith- 
fully perform  his  contract.  If  the  proper  officer  reject  any  article  as 
not  complying  with  the  contract,  or  if  a  bidder  fail  to  furnish  the 
articles  awarded  to  him  when  required,  the  proper  officer  of  the  school 
may  buy  other  articles  of  the  kind  rejected  or  called  for,  in  the  open 
market,  and  deduct  the  price  thereof  over  the  contract  price  from  the 
amount  due  to  the  bidder,  or  charge  the  same  up  against  him.  No- 
tice of  the  time,  place,  and  conditions  of  the  letting  of  contracts  shall 
be  given  for  at  least  two  consecutive  weeks  in  one  newspaper  printed 
and  published  in  the  city  and  county  of  San  Francisco,  in  one  news- 
paper printed  and  published  in  the  city  of  Sacramento,  and  in  one 
newspaper  printed  and  published  in  the  county  of  Amador.  If  all 
bids  made  at  «uch  letting  are  deemed  unreasonably  high,  the  board 
may,  in  their  discretion,  decline  to  contract,  and  may  again  adver- 
tise for  such  time  and  in  such  papers  as  they  see  proper  for  pro- 
posals, and  may  so  continue  to  renew  the  advertisement  until 
satisfactory  contracts  are  made;  and  in  the  mean  time  the  board  may 
contract  with  any  one  whose  offer  is  regarded  just  and  equitable,  or 
may  purchase  in  the  open  market.  No  bid  shall  be  accepted,  nor  a 
contract  entered  into  in  pursuance  thereof,  when  such  bid  is  higher 
than  any  other  bid  at  the  same  letting  for  the  same  class  or  schedule 
of  articles,  quality  considered,  and  when  a  contract  can  be  had  at 
such  lower  bid.  When  two  or  more  bids  for  the  same  article  or  arti- 
cles are  equal  in  amount,  the  board  may  select  the  one  which,  all 
things  considered,  may  by  them  be  thought  best  for  the  interest  of 
the  state,  or  they  may  divide  the  contract  between  the  bidders,  aa  in 
their  judgment  may  seem  proper  and  right.  The  board  shall  have 
power  to  let  a  contract  in  the  aggregate,  or  they  may  segregate  the 
items  and  enter  into  a  contract  with  the  bidder  or  bidders  who  may 
bid  lowest  on  the  several  articles.  The  board  shall  have  the  power 
to  reject  the  bid  of  any  person  who  had  a  prior  contract,  and  who 
had  not  in  the  option  [opinion]  of  the  board  faithfully  complied  there- 
with. [Amendment.  Approved  February  27,  1893;  Stats.  1893,  p.  40. 
In  effect  July  1,  1893.] 


SCHOOL  OP  INDUSTRY.  867 

Proclamation  by  governor. 

Sec.  23.  When  the  premises  are  ready  for  occupancy,  the  board 
shall  certify  such  fact  to  the  governor,  who  shall  make  due  proclama- 
tion thereof.  Thereafter  it  sliall  be  lawful  for  any  competent  magis- 
trate or  court  to  commit  juvenile  offenders  to  the  institution^  as 
herein  provided. 

OontroUer. 

Sec.  24.  The  controller  of  state  is  hereby  authorized  and  di- 
rected, on  requisition  of  the  said  board,  to  draw  his  warrant  on  the 
state  treasurer  in  favor  of  said  board,  to  pay  for  the  necessary  ex- 
penditures in  the  establishment  and  maintenance, of  the  said  school, 
and  the  state  treasurer  is  authorized  to  pay  the  same  from  the  ap- 
propriations provided  for  in  this  act. 

Effect  of  other  acts  In  conflict. 

Sec.  25.  For  the  purpose  of  giving  practical  effect  to  the  provisions 
of  this  act,  all  laws  or  parts  of  laws  which  conflict  with  the  provis- 
ions hereof  are,  for  the  purposes  of  this  act  only,  suspended,  and 
hereby  made  inapplicable  to  any  boy  committed  to  and  in  the  custody 
of  said  school. 

Sheriff's  fees. 

Sec.  26.  In  all  proceedings  relating  to  commitments  under  this  act 
the  fees  and  compensation  of  the  sheriff  and  other  officers  of  the  court 
shall  be  such  as  are  allowed  by  law  for  like  proceedings  and  services 
in  criminal  cases. 

Oonstructlon  of  act. 

Sec.  27.  This  act  shall  be  construed  in  conformity  with  the  intent 
as  well  as  with  the  express  provisions  hereof,  and  shall  confer  upon 
the  board  authority  to  do  all  those  lawful  acts,  from  time  to  time, 
which  are  necessary  to  promote  the  prosperity  of  the  institution  and 
the  well-being  and  reformation  of  its  inmates,  including  the  organ- 
ization of  trade  schools,  the  purchase  and  use  of  fixed  and  movable 
machinery,  the  erection  of  necessary  buildings  for  machinery  and 
other  purposes,  the  improvement  and  management  of  a  farm,  orchard, 
and  garden,  the  purchase  of  necessary  supplies  for  the  institution, 
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and  materials  for  manufacture,  and  performance  of  all  other  neces- 
sary and  lawful  acts,  not  otherwise  prohibited,  which  may  be  required 
to  comply  with  the  purposes  of  this  act;  but  nothing  herein  contained 
shall  be  so  construed  as  to  permit  said  board  to  incur  any  indebted- 
ness or  obligation  in  excess  of  the  appropriations  allowed  by  law  for 
the  establishment  and  maintenance  of  said  school. 

Act  takes  effect  when. 

Sec.  28.    This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Effect  of  JuTenll^  Oonrt  Law.  (See  this  act,  ante,  Appendix,  tit.  "  Jvf- 
nile  Court  Law.")  Section  28  of  the  Juvenile  Court  Law  (State.  1909, 
p.  218)  stated  that  it  superseded  the  proyisions  of  the  above  act  establish- 
ing the  Preston  School  of  Industry.  As,  however,  there  was  no  express  re- 
peal of  the  act,  and  as  it  was  amended  by  later  enactments  at  the  same 
session,  it  is  doubtful  if  the  Juvenile  Court  Law  had  such  aa  effect.  The 
act  creating  the  Preston  School  of  Industry  is  therefore  printed  in  its  en- 
tirety. 

SCHOOL  OP  REFORM. 

An  Ad  to  establish  a  school  for  the  discipline,  education,  employment, 
reformation,  and  protection  of  juvenile  delinquents,  in  the  state  of 
California,  to  be  known  as  "  The  Whittier  State  School." 

Title  of  oxlglnal  act.  The  title  of  the  original  act,  aa  enacted  in  1889, 
read :  "  An  Act  to  establish  a  state  reform  school  for  Juvenile  offenders, 
and  to  make  an  appropriation  therefor."  It  was  amended  to  read  aa  above 
by  Stats.  1893,  p.  828.  ' 

[1.  Approved  March  11,  1889;  Stats.  1889,  p.  111.  2.  Amended  March  23, 
1893;  Stats.  1893,  p.  328.  3.  Amended  March  7,  1905;  Stats.  1905.  p.  80. 
4.  Amended  February  7,  1907;  Stats.  1907,  p.  8.  5.  Amended  April  19, 
1909;   Stats.  1909.  p.  988.] 

Change    of   name. 

Board  of  trustees.     Terms  of  office.     Vacancy,  how  filled. 

Powers. 

Selection  of  site. 

To  adopt  plans. 

Trustee  or  employee  not  to  be  interested. 

Meetings   and   modes  of   transaction  of   business.     Furniture   and  appa* 

ratus.     Deficiencies. 
Annual  election  of  officers. 
Superintendent  and  other  officers. 


1. 

2. 

a. 

4. 

5. 

6. 

7. 

8. 

9. 
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10.  Report  of  tmsteos. 

11.  Meetings. 

12.  Duty  of  superintendent. 
18.  Duty  of  treasurer. 

14.  Buildings  and  grounds. 

15.  Age  of  boys  and  girls  subject  to  admission. 

16.  For  what  offenses  may  be  committed. 
16a.  Truant  children,  commitment  of. 

Idb.  Dependent  and  delinquent  children  may  be  committed. 

16c.  Conditions  and  manner  of  commitment. 

164.  [Renumbered  I  20.) 

16e.  [Renumbered  I  20.] 

17.  Citation  to  custodian  of  child.     Warrant  for  arrest  of  parent  or  custo* 
dian.     Detention  of  child.    Term  of  commitment. 

18.  Discharge  of  child. 
10.     Bight  te  parole. 

20.  Incorrigible  children  to  be  returned  to  court. 

21.  Private  examinations. 

22.  Record,  what  only  to  be  made. 
28.  Clothing,  money,  and  transportation  for  those  released. 

24.  Aiding  escapes.     Punishment  therefor. 

25.  Who  shall  execute  writ  of  commitment. 

26.  Auditing  by  board  of  trustees. 

27.  Boys  may  be  transferred  from  state  prison. 

28.  [Renumbered  |  26.] 

29.  When  inmate  must  support  himself.     [Repealed.] 

30.  [Renumbered  |  26.] 
81.  [Added  section.     Renumbered  |  27.] 
81.  Act  takes  effect  when. 

JuTenil*  Court  Law.     As  to  this  law,  sea  note  at  end  of  this  statute. 

Ohange  of  nune. 

Section  1.  There  shall  be  established  and  maintained  in  this  state, 
and  located  at  Whittier,  in  the  county  of  Los  Angeles,  an  institution 
for  the  discipline,  education,  employment,  reformation,  and  protection 
of  juvenile  delinquents  in  the  state  of  California,  to  be  known  as 
"The  Whittier  State  School;"  and  in  all  judicial,  official,  or  other 
proceedings,  and  in  all  contracts,  transfers,  or  other  instruments  in 
writing,  the  above  name  shall  be  deemed  a  sufficient  designation  of 
said  institution.  [Amendment.  Approved  March  23,  1898;  Stats. 
1893,  p.  328.] 

Board  of  tnuteea.    Terms  of  office.    Vacancy,  how  filled. 

See.  2.  The  general  supervision  and  government  of  said  institution 
shall  be  vested  in  a  board  of  trustees  consisting  of  three  citizens  of 
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the  state  of  California,  who  shall  be  appointed  by  the  governor  with 
the  advice  and  consent  of  the  senate.  The  members  of  said  board 
shall  hold  their  offices  for  the  respective  terms  of  two,  three,  and  four 
years  from  the  first  day  of  March,  eighteen  hundred  and  eighty-nine, 
and  until  their  successors  shall  be  appointed  and  qualified  said  re- 
spective terms  to  be  designated  in  their  appointments;  and  thereafter 
there  shall  be  one  of  said  board  appointed  in  the  same  manner  every 
two  years,  whose  term  of  office  shall  continue  four  yean,  and  until 
his  successor  is  appointed  and  qualified.  If  a  vacancy  shall  oeeui  in 
said  board  by  expiration  of  the  term  of  any  such  trustee,  or  other- 
wise, when  the  senate  is  not  in  session,  the  governor  shall  fill  such 
vacancy  for  the  unexpired  term,  subject  to  the  approval  of  the  senate 
at  its  next  regular  session.  Said  trustees,  before  entering  on  the  dis- 
charge of  the  duties  of  their  office,  shall  each  take  an  oath  faithfully 
to  discharge  the  same. 

Powers. 

See.  3.  The  trustees  of  such  institution  shall  be  a  body  corporate 
and  politic  for  certain  purposes,  namely:  To  receive,  hold,  use,  and 
convey  or  disburse  moneys  or  other  property,  real  and  personal,  in 
the  name  of  said  corporation  but  in  trust  and  for  the  use  and  by  the 
authority  of  the  state  of  California,  and  to  control,  manage,  and 
direct  the  several  trusts  committed  to  them  respectively,  including  the 
organization,  government,  and  discipline  of  all  officers,  employees, 
and  other  inmates  of  said  institution,  with  power  to  make  contracts, 
to  sue  and  be  sued,  plead  and  be  impleaded,  to  have  and  to  use  a 
common  seal,  and  to  alter  the  same  at  pleasure,  and  to  exereise  all 
the  powers  usually  belonging  to  said  corporations  and  necessary  for 
the  successful  discharge  of  the  obligations  devolved  by  law  upon  said 
members  of  trust;  provided,  that  they  shall  not  have  power  to  bind 
the  state  by  any  contract  or  obligation  beyond  the  amount  of  appro- 
priations which  may  at  the  time  have  been  made  for  the  purposes 
expressed  in  the  contract  or  obligation,  nor  to  sell  or  convey  any 
part  of  the  real  estate  belonging  to  such  institution  without  the  eon- 
sent  of  the  legislature,  except  that  they  may  release  any  mortgage, 
or  convey  any  real  estate  which  may  he  held  by  them  as  security  for 
any  money  or  upon  any  trust,  the  terms  of  which  authorizes  such  con- 
veyance; and  provided  further,  that  the  legislature  shall  have  power 
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at  any  time  to  amend,  alter^  revoke^  or  annul  the  grant  of  corporate 
powers  herein  contained. 

Selection  of  site. 

Sec.  4.  The  said  board  of  trustees  are  hereby  empowered  [invested] 
with  full  power  and  authority  to  select  a  site  for  the  permanent  loca- 
tion of  said  school  in  the  county  of  Los  Angeles.  Said  trustees  shall, 
within  thirty  days  after  their  appointment  and  qualification,  examine 
the  different  sites  offered  by  the  people  of  the  county  of  Los  Angeles 
for  the  location  of  the  said  school,  and  select  therefrom  a  suitable 
location  for  said  buildings;  and  the  site  selected  by  them  shall  be 
and  remain  the  permanent  site  for  said  school;  said  site  to  contain 
not  less  than  forty  nor  more  than  one  hundred  and  sixty  acres,  giving 
preference,  other  things  being  equal,  to  a  location  central  and  easy 
of  access  from  all  parts  of  the  county  or  state;  provided,  that  no 
buildings  shall  be  commenced  or  erected  in  said  county  of  Los  Angeles 
until  a  deed  in  fee-simple  of  the  land  selected  by  the  said  board  of 
trustees  shall  be  made  to  the  state,  and  recorded  in  the  records  of 
the  county  recorder  of  said  Los  Angeles  County,  and  said  deed  de- 
posited in  the  office  of  the  secretary  of  state.  [Amendment.  Ap- 
proved March  23,  1893;  Stats.  1893,  p.  328.] 

To  adopt  pUiu. 

Sec.  5.  The  said  board  of  trustees  shall  prepare  and  adopt  plans 
for  the  grounds,  buildings,  and  fixtures  necessary  and  proper  for 
such  an  institution,  not  in  their  judgment  to  exceed  in  cost  the 
amount  of  money  hereinafter  appropriated,  but  if  practicable  of  such 
description  that  other  buildings  can  be  added  to  or  enlarged  without 
injury  to  their  symmetry  or  usefulness;  and  may  let  or  make  all 
necessary  contracts,  with  the  approval  of  the  governor,  for  the  con- 
struction of  such  buildings  and  fixtures  and  the  improvement  of  the 
grounds  according  to  such  plans.  Said  board  of  trustees  shall  use  all 
practicable  diligence  in  the  commencement  and  completion  of  said 
buildings  and  fixtures,  and  the  improvement  of  the  grounds,  accord- 
ing to  such  plans. 

Trustee  or  employee  not  to  be  Interested, 

Sec.  6.  No  trustee  or  employee  of  such  institution  shall  be  per- 
fonallyi  directly  or  indirectly,  interested  in  any  contract,  purchase, 
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or  Bale  made,  or  any  business  carried  on  in  behalf  of  or  for  said 
institution.  All  eontraets,  purchases,  or  sales  made  in  violation  of 
this  section  shall  be  held  and  declared  null  and  void,  and  all  moneys 
paid  to  such  trustee,  employee,  or  any  other  person  for  his  benefit, 
in  whole  or  in  part,  in  consideration  of  such  purchases,  contracts,  or 
sales  made,  may  be  recovered  back  by  civil  suit,  to  be  instituted  in 
the  name  of  the  state  of  California,  against  such  trustee,  employee, 
or  person  acting  in  his  behalf;  and  in  addition  it  is  hereby  made  the 
duty  of  the  governor  and  the  board  of  trustees,  as  the  case  may  be, 
upon  proof  satisfactory  of  the  fact  of  such  interest,  to  immediately 
remove  the  trustee  or  employee  delinquent  as  aforesaid,  and  to  report 
the  facts  to  the  attorney-general,  who  shall  take  such  legal  steps  in 
the  premises  as  he  shall  deem  expedient. 

Meetings  and  mode  of  traiiMcticni  of  business.    Fnmltare  and  ap- 
paratus.   Deficiencies. 

Sec.  7.  The  board  shall  make  all  needful  rules  and  regulations 
concerning  their  meetings  and  the  modes  of  transacting  their  busi- 
ness; shall  take  charge  of  said  institution  to  see  that  its  affairs  are 
properly  conducted,  that  strict  discipline  is  maintained,  and  that 
suitable  employment  and  education  are  provided  for  its  inmates. 
They  are  authorized  to  make  contracts  for  the  purchase  of  furniture, 
apparatus,  tools,  stock,  provisions,  and  everything  necessary  to  equip 
the  institution  for  the  purposes  herein  specified,  and  to  maintain 
and  operate  the  same;  provided,  said  board  shall  incur  no  expense 
nor  contract  any  debt  beyond  appropriations  made  or  donations  given 
for  the  said  school,  and  then  only  in  such  manner  as  may  be  pre- 
scribed by  the  act  of  appropriation  or  the  instrument  of  donation. 
[Amendment.    Approved  March  23,  1893;  Stats.  1893,  p.  329.] 

Annual  election  of  oflLcers. 

Sec.  8.  The  board  shall  annually  elect  from  their  own  number  a 
president  and  a  vice-president,  whose  term  of  office  shall  be  for  one 
year,  and  until  their  successors  shall  be  duly  appointed  and  qualified. 
They  shall  also  elect  a  treasurer,  not  one  of  their  own  number,  whose 
term  of  office  shall  be  for  two  years,  and  until  his  successor  shall  be 
duly  elected  and  qualified,  who  shall  be  at  all  times  subject  to  re- 
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moval  by  the  board  for  good  cause.     [Amendment.    Approved  March 
23,  1893;  Stats.  1893,  p.  329.] 

Superintendent  and  otber  ofllcen. 

See.  9.  The  board  shall  appoint  a  inperin  ten  dent  of  said  sehool, 
not  of  their  own  number,  whose  salary  shall  be  fixed  by  said  board, 
not  to  exceed  three  thousand  six  hundred  dollars  per  annum,  and  shall 
also  appoint  such  other  officers  and  such  assistants  as  the  wants  of 
the  institution  may  from  time  to  time  require,  and  shall  prescribe 
their  duties  and  fix  their  salaries,  aa  may  be  reasonable.  [Amend- 
ment.   Approved  March  23,  1893;  Stats.  1893,  p.  329.] 

Report  of  trnsteea. 

See.  10.  Said  board  of  trustees  shall,  on  or  before  the  first  day  of 
December  every  two  years,  make  to  the  governor  a  full  and  detailed 
report  of  their  doings  as  such  trustees,  and  of  the  expense  of  said 
institution,  with  such  other  information  relating  thereto  as  they  may 
think  interesting  or  useful  to  the  state;  which  report  shall  be  com- 
municated by  the  governor  to  the  next  succeeding  session  of  the  state 
legislature.  Said  trustees  shall  receive  no  salary  for  their  services  as 
such  from  the  state,  but  shall  be  allowed  all  necessary  expenses  in- 
curred in  the  discharge  of  their  duties. 

Meetings. 

Sec.  11.  The  board  of  trustees  shall  have  a  regular  meeting  once 
every  three  months,  at  such  time  and  place  as  they  may  direct;  special 
meetings  may  be  called  by  the  president  of  said  board  in  all  cases 
where  it  becomes  necessary  for  such  a  meeting. 

Dntj  of  superintendent. 

Sec.  12.  The  superintendent  before  entering  upon  the  duties  of  his 
office  shall  take  an  oath  faithfully  to  discharge  the  same  and  execute 
a  bond  with  sureties  to  be  approved  by  the  board,  in  a  sum  to  be 
fixed  by  the  board,  conditioned  for  the  faithful  performance  of  all 
his  duties  as  such  superintendent.  He  shall  be  a  resident  at  the  insti- 
tution, and  shall  be  ex  officio  the  secretary  of  the  board,  taking 
charge  of  all  books  and  papers.    He  shall  have  charge  of  the  land. 
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buildingi,  furniture,  apparatus,  tools,  stock,  provisions,  and  every 
other  species  of  property  belonging  to  the  institution,  subject  to  the 
direction  and  control  of  said  board,  and  shall  account  to  the  board 
in  such  manner  as  they  may  require  for  all  property  intrusted  to  him, 
and  all  moneys  received  by  him  from  whatever  source  shall  be  depos- 
ited with  the  treasurer.  His  books  shall  at  all  times  be  open  to  the 
inspection  of  the  board,  who  shall  at  least  once  in  every  three  mo^iths 
carefully  examine  the  same  and  all  accounts,  vouchers,  documents  con- 
nected therewith,  and  make  a  report  of  the  result  of  such  examina- 
tion in  a  book  provided  for  the  purpose.  He  shall  have  charge  of  the 
inmates  of  said  institution;  he  shall  discipline,  govern,  instruct,  em- 
ploy, and  use  his  best  efforts  to  reform  the  children  and  youth  under 
his  care,  and  shall  at  all  times  be  subject  to  removal  by  the  board  for 
incapacity,  cruelty,  negligence,  immorality,  or  any  other  good  eanae. 

Duty  of  treasurer. 

Sec.  13.  The  treasurer  before  entering  upon  the  duties  of  hit  office 
shall  take  an  oath  faithfully  to  discharge  the  same,  and  shall  execute 
a  bond  to  the  people  of  California  with  sureties  to  be  approved  by 
said  board  in  at  least  double  the  sum  of  money  for  which  he  may  be 
responsible  as  treasurer,  conditioned  for  the  faithful  performance  of 
all  his  duties  as  such  treasurer;  he  shall  take  charge  of  all  the  funds 
of  the  institution,  receiving  the  same  and  disbursing  them  on  the 
written  order  of  the  superintendent,  and  shall  account  to  the  board 
in  such  a  manner  as  they  may  require  for  all  funds  intrusted  to  him 
from  whatever  source.  His  books  shall  at  all  times  be  open  to  the 
inspection  of  the  board  and  superintendent,  who  shall  at  least  onee 
in  every  six  months  carefully  examine  the  same  and  all  the  accounts, 
vouchers,  and  documents  connected  therewith,  and  make  a  report  of 
the  result  of  such  examinations.  Such  treasurer  must  be  a  citizen 
of  Los  Angeles  County,  and  shall  receive  for  his  services  a  salaiy 
of  six  hundred  dollars  per  annum. 

Buildings  and  grounds. 

Sec.  14.  Said  board  of  trustees  shall  arrange  the  building  or  build* 
ings  to  be  used  for  said  school,  and  the  grounds  about  the  same,  so 
that  a  portion  thereof  may  be  used  for  the  proper  confinement,  care, 
and  education  of  the  male  inmates,  and  the  remaining  portion  for 
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the  proper  confinement,  care,  and  education  of  the  female  inmates, 
and  to  the  absolute  exclusion  of  all  communication  of  anj  kind  or 
character  between  the  sexes.  [Amendment.  Approved  March  23, 
1893;  Stati.  1893,  p.  329.] 

Age  of  boys  and  girls  subject  to  admission. 

See.  15.  Whenever  said  institution  shall  have  been  so  far  com- 
pleted as  to  properly  admit  of  the  reception  of  inmates  therein,  the 
governor  shall  make  due  proclamation  of  the  fact,  and  thereafter  it 
shall  be  lawful  for  said  board  of  trustees  to  receive  into  its  care  and 
guardianship,  boys  between  the  ages  of  eight  and  nineteen  years,  and 
girls  between  the  ages  of  eight  and  eighteen  years,  committed  to  its 
custody,  as  hereinafter  provided.  [Amendment.  Approved  April  19, 
1909;  Stats.  1909,  p.  988.] 

Loglalatton  1 15.  1.  Enacted  March  11,  1889;  SUti.  1889,  p.  115.  2. 
Amended  March  28,  1898;  Stata.  1898,  p.  829.  8.  Amended  April  19, 
1909,  p.  988. 

For  what  offenses  may  be  committed. 

Sec.  16.  When  any  boy  between  the  ages  of  eight  and  nineteen 
years,  or  any  girl  between  the  ages  of  eight  and  eighteen  years,  shall 
be  found  guilty  of  any  offense  punishable  by  fine  or  imprisonment,  or 
by  both,  in  any  court  of  competent  jurisdiction  in  the  state,  and 
who,  in  the  opinion  of  the  judge  thereof,  would  be  a  fit  subject  for 
training  in  said  school,  it  shall  be  lawful  for  such  judge  to  suspend 
judgment  or  sentence,  except  when  the  penalty  is  life  imprisonment 
or  death,  and  commit  such  boy  or  girl  to  the  custody  and  guardian- 
ship of  said  school  until  he  or  she  shall  become  twenty-one  years  of 
age.     [Amendment.    Approved  April  19,  1909;  Stats.  1909,  p.  988.] 

Legislation  1 16.  1.  Enacted  March  11,  1889;  Stats.  1889,  p.  115.  2. 
Amended  March  23,  1898;  Stats.  1898,  p.  880.  8.  Amended  March  7, 
1905;   Stats.  1905,  p.  80.     4.  Amended  April  19,  1909;   Stats.  1909,  p.  988. 

Tmant  children,  commitment  of. 

Sec.  16a.  Any  child  between  the  ages  of  eight  and  fourteen  years 
who  willfully  and  habitually  absents  himself  or  herself  from  school 
contrary  to  the  provisions  of  an  act  entitled  "An  Act  to  enforce  the 
educational  rights  of  children  and  providing  penalties  for  violation 
of  the  aet/'  approved  March  24th,  1903,  and  as  amended  by  an  act 
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approved  March  20 th,  1905,  and  as  further  amended  by  an  act  ap- 
proved March  4t\  1907,  may  be  committed  to  the  custody  and 
guardianship  of  said  school  by  any  superior  court  judge  on  the  com- 
plaint of  any  peace-officer,  teacher,  parent,  guardian  or  other  person, 
under  the  same  conditions  and  in  the  same  manner  as  is  provided  in 
section  16  of  this  act.  [Amendment.  Apffroved  April  19,  1909;  Stats. 
1909,  p.  988.] 

LegislaUon  1 16a.  1.  Added  March  7,  1905 ;  Statg.  1905,  p.  81.  3. 
Amended  April  19,  1909;  Statg.  1909,  p.  988. 

Dependent  and  delinquent  diildroi  may  be  committed. 

Sec.  16b.  Any  child  who  comes  under  the  provision  of  an  act  enti- 
tled an  act  defining  and  providing  for  the  control,  protection  and 
treatment  of  dependent  and  delinquent  children;  prescribing  the 
powers  and  duties  of  courts  with  respect  thereto;  providing  for  the 
appointment  of  probation  officers,  and  prescribing  their  duties  and 
powers;  providing  for  the  separation  of  children  from  adulta  when 
confined  in  jails  or  other  institutions;  providing  for  the  appointment 
of  boards  to  investigate  the  qualifications  of  organizations  receiving 
children  under  this  act  and  prescribing  the  duties  of  such  boards; 
and  providing  what  proceedings  under  this  act  shall  be  admissible 
in  evidence,  approved  February  26th,  1903,  may  be  committed  to  the 
Whittier  State  School  by  any  superior  judge  under  the  same  condi- 
tions and  in  the  same  manner  as  provided  in  section  sixteen  of  this 
act.     [Added  March  7,  1905;  Stats.  1905,  p.  81.] 

Loglalatlon  §  16b.  The  original  8  16b  wag  added  by  Statg.  1898,  p.  880; 
renumbered  8  16o  by  Statg.  1905,  p.  82,  when  the  preeent  8  16b  mm  added; 
8  16o  amended  by  Statg.  1909,  p.  990,  and  renumbered  8  18,  q.r.,  poat. 

OondltlonB  and  manner  of  commitment. 

Sec.  16c.  Any  judge  of  any  superior  court  of  this  state  may  com- 
mit any  boy  between  the  ages  of  eight  and  nineteen  years,  or  girl 
between  the  ages  of  eight  and  eighteen  years  to  the  custody  and 
guardianship  of  the  said  school  on  the  conditions  and  in  the  manner 
following: 

1.  On  the  complaint  in  writing  filed  and  due  proof  thereof  made, 
by  the  parent  or  guardian  of  said  boy  or  girl,  showing  that  by  reason 
of  the  incorrigible  or  vicious  conduct  of  such  boy  or  girl,  he  or  she 
is  beyond  the  control  and  power  of  such  parent  or  guardian. 
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2.  On  complaint  in  writing  filed  and  due  proof  thereof  made,  allow- 
ing that  fluch  boy  or  girl  is  a  proper  subject  for  the  care  and  guar- 
dianship of  said  school,  by  reason  of  vagrancy  or  incorrigible  or  vicious 
conduct;  or  in  cases  where,  from  moral  depravity  or  otherwise,  the 
parent  or  guardian  having  control  of  such  boy  or  girl  is  incapable  of 
exercising,  or  unwilling  to  exercise,  the  proper  care  or  discipline  over 
such  boy  or  girl,  and  in  cases  where  such  boy  or  girl  has  no  parent, 
guardian  or  other  protector. 

3.  On  complaint  in  writing  filed  and  due  proof  thereof  made  by 
the  mother,  or  guardian  when  the  father  is  dead,  or  has  abandoned 
his  family,  or  is  an  habitual  drunkard,  or  does  not  support  his  family, 
and  it  appears  that  such  boy  or  girl  is  destitute  of  a  home  and  ade- 
quate means  of  obtaining  an  honest  living  and  is  in  danger  of  being 
brought  up  to  lead  an  idle  or  immoral  life.  [Amended  and  renum- 
bered.   Approved  April  19,  1909;  Btats.  1909,  p.  989.] 

LoglsUtlon  1 16e.  1.  Added  m  8  20,  March  23,  1898 ;  Stati.  1893,  p. 
882.  2.  Amended  and  rennmbered  8  18c,  April  19,  1909;  Stats.  1909,  p.  989. 
The  original  8  16e  was  added  by  Stats.  1893,  p.  882;  renumbered  8  18d  by 
Stats.  1905,  p.  82;  8  lOd  amended  and  renumbered  8  19  by  Stats.  1909, 
p.  990,  q.T.,  post. 

Sec.  16d.     [Benumbered  section.] 

LSfidattoa  •  16d.  1.  Added  by  Stats.  1898,  p.  881.  2.  Amended  and 
renumbered  8 18e  by  Stats.  1905,  p.  82.  8.  8  18e  amended  and  renum- 
bered 8  20  by  Stats.  1909,  p.  991,  q.y.,  post. 

Bee.  16e.     [Benumbered  section.] 

Lsglalailon  I  ISa.     See  supra.  Legislation  8  16d,  and  post,  Legislation  8  20. 

Oitatloii  to  custodian  of  child.  Warrant  for  arrest  of  parent  or 
custodian.  Detention  of  child.  Term  of  commitment. 
Sec.  17.  In  all  cases  where  complaint  is  made  by  another  than  the 
parent  or  guardian  having  the  custody  of  said  boy  or  girl,  a  citation 
shall  issue  requiring  the  person  having  custody  or  control  of  said 
boy  or  girl,  or  with  whom  the  said  boy  or  girl  may  be,  to  appear  with 
him  or  her  at  a  place  and  time  stated  in  the  citation.  Service  of 
such  citation  must  be  made  at  least  twenty-four  hours  before  the 
time  stated  therein.  The  parents  or  guardian  of  the  boy  or  girl,  if 
residing  in  the  county  in  which  the  court  sits,  and  if  their  places  of 
residence  be  known  to  the  petitioner,  or  if  there  be  neither  parent 
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or  guardian  bo  residing,  or  if  their  places  of  residence  be  not  known 
to  petitioner,  then  some  relative  of  the  boy  or  girl,  if  there  be  any 
residing  in  said  county,  and  if  his  residence  and  relationship  to  such 
boy  or  girl  be  known  to  petitioner,  shall  be  notified  of  the  proceed- 
ings by  service  of  citation  requiring  them  to  appear  at  the  time  and 
place  to  be  stated  in  such  citation.  In  any  case  the  judge  may  ap- 
point some  suitable  person  to  act  in  behalf  of  the  boy  or  girl,  and 
may  order  such  further  notice  of  the  proceeding  to  be  given  as  he 
may  deem  proper.  If  any  person,  cited  as  herein  provided,  shall  fai], 
without  reasonable  cause,  to  appear  and  abide  by  the  order  of  the 
court,  or  to  bring  the  boy  or  girl,  if  so  required  in  the  citation,  such 
failure  shall  constitute  a  contempt  of  said  court  and  may  be  pun- 
ished as  provided  for  in  cases  of  contempt  of  court.  In  case  any 
such  citation  cannot  be  served,  or  the  party  served  fails  to  observe 
the  same,  and  in  any  case  in  which  it  shall  be  made  to  appear  to  the 
court  that  such  citation  shall  be  ineffectual,  a  warrant  of  arrest  may 
issue  on  the  order  of  the  court,  either  against  the  parent  or  guardian, 
or  the  person  having  the  custody  of  the  boy  or  girl,  or  with  whom 
he  or  she  may  be,  or  against  the  boy  or  girl,  or  any  of  said  persons; 
or  if  there  be  no  person  to  be  served  with  citation  as  above  provided, 
a  warrant  of  arrest  may  be  issued  against  the  boy  or  girl  imme- 
diately. On  the  return  of  the  citation  or  other  process,  or  as  sooji 
thereafter  as  may  be,  the  court  shall  proceed  to  hear  and  dispose  of 
the  case  in  a  summary  manner.  Until  the  final  disposition  of  any 
case,  the  boy  or  girl  may  be  retained  in  the  possession  of  the  person 
having  charge  of  the  same,  or  may  be  kept,  upon  the  order  of  the 
court,  in  some  suitable  place,  provided  by  the  county,  or  city  and 
county,  or  may  be  held  otherwise,  as  the  court  may  direct.  In  all 
cases  of  commitment  to  said  school  the  same  shall  be  until  said  boy 
or  girl  is  twenty-one  years  of  age,  and  it  shall  be  the  duty  of  the 
court  committing  such  boy  or  girl  to  such  school  to  certify  to  the 
superintendent  thereof,  the  date  of  birth  or  age  of  such  boy  or  girl 
so  committed,  as  nearly  as  the  same  can  be  ascertained  by  testimony 
taken  under  oath  either  before  the  court  or  in  such  manner  as  he 
may  direct.     [Added  April  19,  1909;  Stats.  1909,  p.  989.] 

Legislation  1 17.  The  original  8  17  was  enacted  March  11,  1889  (Stats. 
1889,  p.  116);  amended  by  Stats.  1893,  p.  882;  amended  by  Stats.  1905, 
p.  82;  repealed  by  Stats.  1909,  p.  991. 
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Discharge  of  child. 

See.  18.  It  Bhall  be  lawful  for  the  board  whenever  it  may  deem 
any  inmate  of  eaid  institution  to  have  been  so  far  reformed  as  to 
justify  his  discharge,  to  give  him  an  honorable  dismissal  and  to 
cause  an  entry  of  the  reasons  for  such  dismissal  to  be  made  in  the 
book  of  records  prepared  for  that  purpose.  All  persons  thus  honor- 
ably dismissed  and  all  those  who  have  attained  the  age  of  twenty- 
one  years  shall  thereafter  be  released  from  all  penalties  and  dis- 
abilities resulting  from  the  offenses  or  crimes  for  which  they  were 
committed.  Upon  the  final  discharge  of  any  inmate  as  in  this  sec- 
tion provided,  the  superintendent  shall  immediately  certify  such  dis- 
charge in  writing  and  shall  transmit  the  certificate  to  the  court  by 
which  such  inmate  was  committed.  Said  court,  thereupon,  shall  dis- 
miss the  accusation  and  the  action  pending  against  said  person. 
[Amended  and  renumbered.  Approved  April  19,  1909;  Stats.  1909, 
p.  990.] 

LogltUtlon  118.  1.  Added  ai  fi  161>,  March  28,  1898;  Stati.  1803,  p. 
882.  2.  816b  renumbered  8  16c,  March  7,  1905;  State.  1905,  p.  82;  8. 
8  16e  amended  and  renumbered  818,  April  19,  1909;  State.  1909,  p.  990. 
The  original  8  18  was  enacted  March  11,  1889  (State.  1889,  p.  116); 
amended  by  Stats.  1898,  p.  882;  amended  by  Stats.  1905,  p.  82;  repealed 
by  Stats.  1909,  p.  991. 

Bight  to  parole. 

Sec.  19.  There  shall  be  established  in  said  school  a  system  of 
marking  and  grading  upon  merit  or  attainments  in  school  and  shop 
and  general  conduct,  by  which  the  boy  or  girl  committed  under  this 
act  may  work  out  his  or  her  way  to  parole  and  honorable  discharge. 
When  in  the  opinion  of  the  superintendent  a  boy  or  girl,  by  the 
regulations  established  for  that  purpose,  has  earned  a  right  to  a 
parole,  he  shall  cause  to  be  obtained  a  reputable  home  or  place  of 
employment  where  said  boy  or  girl  may  be  employed  and  earn  a  liv- 
ing by  honorable  labor,  and  then  shall  recommend  said  boy  or  girl 
to  the  board  for  parole,  and  if  the  board  is  satisfied  that  it  is  for 
the  welfare  of  such  boy  or  girl  to  be  paroled,  it  shall  grant  such 
parole  under  such  conditions  as  it  may  deem  best,  which  shall  be 
continued  until  such  boy  or  girl  has  proved  his  or  her  ability  for 
honorable  self-support,  when  he  or  she  shall,  upon  the  recommenda- 
tion of  the  superintendent;  be  honorably  discharged.    Any  boy  or 
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girl  who,  while  on  parole,  violates  any  of  the  conditions  of  the  parole 
may  be  returned  to  said  school.  [Amended  and  renumbered.  Ap- 
proved April  19,  1909;  Stati.  1909,  p.  990.] 

Legislation  119.  1.  Added  as  8  16e,  Hsreh  28,  1898;  Stats.  1898,  p. 
881.  2.  8  160  renumbered  8  16d,  March  7.  1905;  Stats.  1905,  p.  82. 
8.  I  16d  amended  and  renumbered  8  19,  April  19,  1909;  Stats.  1909,  p.  990. 
For  the  original  8  19,  see  post,  8  21. 

Incorrigible  children  to  be  retaxned  to  court. 

Sec.  20.  Any  boy  or  girl  committed  to  said  school  who,  after  due 
trial,  is  found  to  be,  in  the  opinion  of  the  superintendent,  incapable 
of  reformation,  or  so  morally  deficient  or  incorrigible  as  to  render 
his  or  her  retention  detrimental  to  the  interests  of  said  school,  or 
when  it  is  ascertained  by  good  and  sufficient  evidence,  that  said  boy 
or  girl  has  misrepresented  his  or  her  age  to  the  court  who  sentenced 
him  or  her,  or  has  been  previously  convicted  of  a  felony,  he  may 
recommend  such  boy  or  girl  to  the  board  of  trustees  for  return  to  the 
said  court  and  if  the  said  board  is  satisfied  that  it  is  for  the  best 
interests  of  the  school  that  such  boy  or  girl  be  returned,  it  shall  so 
cause  him  or  her  to  be  returned  to  said  court,  and  it  shall  be  lawful 
for  said  court  to  annul  and  set  aside  the  previous  commitment  to  the 
said  Whittier  State  School  and  resume  proceedings  where  the  same 
were  suspended  when  such  commitment  was  made.  [Amended  and 
renumbered.    Approved  April  19,  1909;  Stats.  1909,  p.  991.] 

Iiaglslatlon  120.  1.  Added  as  8  16d,  March  28,  1898;  SUU.  1893.  p. 
881.  2.  8  i8d  amended  and  renumbered  8  18e.  March  7,  1905;  Stats.  1905, 
p.  82.  8.  8  16e  amended  and  renumbered  8  20,  April  19,  1909;  State. 
1909,  p.  991.     For  original  8  20,  see  ante,  8  18o. 

Private  ezamloatlonB. 

Sec.  21.  All  minors  between  the  ages  of  eight  and  eighteen  years 
who  may  be  accused  of  any  offense  under  this  act  shall,  with  a  view 
to  the  question  whether  they  ought  to  be  committed  to  said  school, 
be  entitled  to  a  private  examination  before  the  court,  to  which  only 
the  parties  to  the  case  and  the  parent  or  guardian  of  the  accused 
and  such  officers  of  the  court  as  he  may  direct,  and  such  attorneys 
as  may  be  engaged  in  the  hearing,  shall  be  admitted,  unless  one  of 
the  parents,  the  guardian  or  other  legal  representative  of  the  minor 
demands  a  public  trial;  in  such  cases  the  proceedings  shall  be  in  the 
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usual  manner.  [Amended  and  renumbered.  Approved  April  19, 1909; 
Stato.  1909,  p.  991.] 

Leglllation  §21.  1.  Enacted  ai  819,  March  11.  1889;  Stata.  1889.  p. 
116.  2.  819  amended  March  28.  1898;  Stats.  1898,  p.  888.  8.  8  19 
amended  and  renumbered  8  21,  April  19,  1909;  Stats.  1909,  p.  991.  The 
original  8  21  was  enacted  March  11.  1889  (State.  1889,  p.  117);  amended 
hj  Stets.  1898,  p.  888;  repealed  by  Stata.  1909,  p.  992. 

Eecord,  wliat  only  to  be  made. 

See.  22.  In  all  caaes  where  the  commitment  is  executed  by  the 
official  person,  whose  proceedings  are  usually  evidenced  by  the  record, 
or  where  the  occasion  of  the  commitment  is  a  criminal  charge  or  con- 
viction against  the  infant,  no  other  record  shall  be  made  (unless 
demanded  by  the  infant,  his  parent,  or  guardian)  than  that,  in  sub- 
stance, such  infant  (naming  him),  who  on  a  day  therein  named  was 

of  the  age  of years,  having  been  brought  before  said  court,  or 

officer,  and  it  having  been  ascertained  by  the  testimony  of  the  wit- 
nesses that  such  infant  was  a  suitable  person  to  be  committed  to  the 
instruction  and  discipline  of  such  institution,  and  in  case  of  convic- 
tion for  crime  (naming  the  offense),  therefore  such  infant  was  or- 
dered to  be  committed  to  said  institution. 

ClothlXLg,  money,  and  transportation  for  those  released. 

Sec.  23.  Upon  the  discharge  of  any  person  committed  to  said 
school,  the  superintendent  thereof,  under  such  regulations  and  restric- 
tions as  the  said  board  of  trustees  may  prescribe,  may  provide  such 
person  with  suitable  clothing  and  five  dollars  in  money,  and  procure 
transportation  for  such  person  to  his  or  her  home,  if  resident  in  this 
state,  or  to  the  county  to  [in]  which  he  or  she  may  have  been  com- 
mitted, [convicted,]  at  his  or  her  option.  [Amendment.  Approved 
March  23,  1893;  Stats.  1893,  p.  333. J 

Aiding  escapes.    Pmilshment  tberef  or. 

Sec.  24.  If  any  person  procure  the  escape  of  any  person  committed 
to  the  school,  or  advise  or  connive  at,  aid,  or  assist  in  such  escape, 
or  conceal  any  such  person  so  committed  after  such  escape,  he  shall, 
upon  conviction  thereof  in  any  superior  court,  be  punished  by  a  fine 
of  not  less  than  two  hundred  dollars  nor  more  than  one  thousand 
dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  two  months 
Pen.  Code — 56 
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nor  more  than  one  jesLTj  or  by  both  such  fine  and  imprisonment;  or, 
if  such  person  so  convicted  be  under  the  age  of  sixteen  years,  then 
he  shall  be  sentenced  to  the  school,  as  in  this  act  provided.  [Be- 
numbered.     Approved  April  19,  1909;  Stats.  1909,  p.  992.] 

LogliUtton  124.  1.  Enacted  m  8  26.  March  11,  1889;  Stati.  1889, 
p.  118.  2.  8  26  amended  March  28.  1893;  State.  1898,  p.  834.  8.  1 26 
renumbered  8  24,  April  19,   1909 ;   Stats.  1909,  p.  992. 

Who  shall  execute  writ  of  commitment. 

Sec.  25.  It  shall  be  the  duty  of  the  sheriff  of  any  county  wherein 
an  order  is  made  or  approved  by  a  superior  judge  committing  any 
minor  to  said  school,  to  execute  any  and  all  writs  of  commitment 
issued  or  approved  by  said  judge,  and  to  receive  as  compensation 
therefor  such  fees  as  are  now  or  may  hereafter  be  provided  by  law 
for  the  transportation  of  prisoners  to  the  state  prison,  provided,  that 
in  all  cases  where  the  commitment  shall  be  made  under  section  16a, 
16b,  or  16c,  of  this  act,  the  parent,  guardian,  or  other  protector  of  such 
minor  may,  at  his  option,  and  in  all  cases  where  he  is  liable,  or  where 
the  estate  of  such  minor  is  sufficient,  execute  said  writ  of  commit- 
ment, after  having  been  duly  sworn  therefor  with  like  powers  and 
with  like  effect  as  the  sheriff  would  possess  in  such  case,  but  with- 
out expense  to  the  state;  and  further  provided,  that  in  the  case  of 
a  minor  female  committed  to  said  school,  and  there  is  no  parent, 
guardian,  or  other  protector  of  such  minor,  who,  in  the  opinion  of  the 
court,  is  a  proper  person  to  safely  conduct  such  female  to  said  school, 
that  then,  in  such  case,  the  court  shall  appoint  some  suitable  woman 
of  satisfactory  character  and  discretion,  who  shall  take  the  custody 
of  such  minor  female  after  her  said  commitment,  and  shall  forth- 
with deliver  her  to  said  school,  and  be  entitled  to  the  same  com- 
pensation therefor  as  is  otherwise  provided  to  be  paid  to  the  sheriff 
in  all  cases  where,  if  such  minor  were  a  boy  and  were  by  a  sheriff 
delivered  to  said  school,  he,  the  said  sheriff,  would  be  entitled  to 
receive  compensation,  under  the  terms  of  this  act.  [Amended  and 
renumbered.    Approved  April  19,  1909;  Stats.  1909,  p.  992.] 

Legislation  1 26.  1.  Enacted  as  8  28,  March  11,  1889;  Stats.  1889,  p. 
119.  2.  8  28  amended  March  28,  1893;  Stats.  1898,  p.  385.  8.  8  26 
amended  and  renunibered  8  25,  April  19,  1909;  Stats.  1909,  p.  992.  The 
original  8  25  was  enacted  March  11,  1889  (Stats.  1889,  p.  118);  repealed 
by  Stats.  1909,  p.  992. 
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Andltlng  by  board  of  tmsteeiL 

Sec.  26.  The  said  board  of  trustees  shall  examine,  audit,  and  allow 
the  demands  arising  under  the  terms  of  the  aforesaid  act  and  the 
amendments  thereto,  and  the  state  controller  shall  thereupon  draw 
his  warrants  therefor,  payable  out  of  the  proper  fund,  and  the  state 
treasurer  is  hereby  ordered  to  pay  such  warrants.  [Renumbered. 
Approved  April  19,  1909;  Stats.  1909,  p.  992.] 

Legiilation  1 26.  1.  Enacted  m  8  80,  March  11,  1880;  Stats.  1889,  p. 
120.  2.  8  80  amended  March  28,  1808;  Stati.  1803,  p.  886.  8.  8  80 
renumbered  8  26,  April  19,  1909;  Stats.  1909,  p.  092.  The  original  8  26 
was  enacted  March  11,  1889  (Stats.  1889,  p.  118);  amended  by  Stats. 
1898,  p.  884 ;  renumbered  8  24  bj  Stats.  1009,  p.  992,  q.y.,  ante. 

Boys  may  be  transferred  from  state  prison. 

Sec.  27.  Any  boy  under  the  age  of  eighteen  years,  who  is  under- 
going sentence  in  any  state  prison  in  this  state  (e^ccept  such  as  are 
undergoing  a  life  sentence),  and  who  shall  be  deemed  a  fit  subject 
for  training  in  the  said  school,  may,  upon  recommendation  of  the 
state  board  of  prison  directors,  with  the  approval  of  the  governor, 
be  transferred  to  said  school  for  the  unexpired  period  of  his  sentence, 
and  when  honorably  discharged  from  said  school,  as  hereinbefore  pro- 
vided, shall  be  entitled  to  such  benefits  and  immunities  as  are 
provided  for  the  other  inmates  of  the  institution.  [Renumbered. 
Approved  April  19,  1909;  Stats.  1909,  p.  992.] 

LoglfliLatlon  1 27.  1.  Added  as  8  31,  February  7,  1907;  Stats.  1907,  p.  8. 
2.  8  31  renumbered  8  27,  April  19,  1909;  Stats.  1900,  p.  992.  The  original 
8  27  was  enacted  March  11,  1889  (Stats.  1889,  p.  118);  amended  by  Stats. 
1898,  p.  834;  repealed  by  Stats.  1909,  p.  992. 

Sec.  28.     [Renumbered  section.] 

Loglslatton  §28.  1.  Enacted  March  11,  1889;  Stats.  1889,  p.  119.  2. 
Amended  March  28,  1893;  Stats.  1898,  p.  885.  .8.  Amended  and  renum- 
bered 8  25,  April  19,  1900 ;  Stats.  1909,  p.  992 ;  q.v.,  ante. 

When  inmate  muait  support  himself. 
Sec.  29.     [Repealed  section.] 

Legislation  |29.  1.  Enacted  March  11,  1889;  Stats.  1889,  p.  119.  2. 
Amended  March  28,  1893;  Stats.  1893,  p.  836.  8.  Repealed  April  19, 
1909;  Stats.  1909,  p.  992. 
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See.  30.     [Benumbered  section.] 

LegiiUUoii  ISO.  1.  Enacted  March  11,  1889;  Statf.  1889,  p.  12«.  t. 
Amended  March  28,  1898;  Stats.  1898,  p.  886.  8.  Beniimbered  128, 
April  19,  1909;   Stats.  1909.  p.  992;  q.y.,  anta. 

See.  31.     [Renumbered  section.] 

Legiilatlon  8  81.  1.  Added  February  7,  1907;  Stats.  1907,  p.  t.  S. 
Renumbered  8  27,  April  19,  1909;  Stats.  1909,  p.  992;  q.T.,  anta. 

Act  takes  effect  when. 

Sec.  31.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Effect  of  jQTenUe  Court  Law.  (See  this  set,  ante,  Appendix,  tit.  "  Juto- 
nile  Court  Law.")  Section  28  of  the  Jnyenile  Court  Law  (Stats.  1909. 
p.  218)  stated  that  it  superseded  the  prorisions  of  the  above  act  establish- 
ing the  Whittier  State  School.  As,  however,  there  was  no  express  repeal  of 
the  act,  and  as  it  wns  amended  by  later  enactments  at  the  same  session, 
it  is  doubtful  if  the  Juvenile  Court  Law  had  such  an  effect.  The  act  creat- 
ing the  Whittier  State  School  is  therefore  printed  in  its  entirety. 

An  Act  relating  to  cammitments  to  the  state  school  at  Whittier  and  to 
the  Preston  School  of  Industry;  fixing  the  authority  to  examine  and 
commit  to  stich  schools  with  the  superior  court  judges  of  the  counties, 
and  fixing  the  responsibilities  from  which  commitments  are  made  to 
the  state  for  maintenance  of  the  persons  committed  therefrom;  pro- 
viding for  the  manner  of  payment  thereof,  and  firing  the  reeponsi- 
bUity  of  the  parents  to  the  counties  from  which  their  <^ildren  are 
committed. 

[Approved  March  28,  1895;   Stats.  1895,  p.  122.] 

8  1.  Only    superior   Judges    shall    commit    to    Whittier    and    Preston    schools. 

Parents  shall  pay. 

8  2.  Counties  shall  pay. 

8  8.  Duty  of  clerk  of  court.     Duty  of  county  treasurer. 

8  i.  Duty  of  superintendents  of  state  schools. 

8  5.  Conflicting  acts  repealed. 

8  8.  Act  takes  effect  when. 

Only  superior  Judges  akall  commit  to  Wkittier  and  Preston  acbools. 

Parents  sliall  pay. 

Section  1.    The  superior  judge  of  anj  county,  and  no  other  judi- 
cial ofllcer,  shall  have  power  to  examine,  discharge,  or  commit  any 
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offender  either  to  the  Whittier  State  School  or  to  the  Preston  School 
of  Industry;  provided,  that  the  superior  judge  shall  determine  whether 
or  not  the  parent  or  guardian  of  any  minor  committed  to  the  Whit- 
tier State  School  or  to  the  Preston  School  of  Industry  is  able  to  pay 
to  the  county  in  which  the  commitment  is  made  for  the  maintenance 
of  such  minor  during  the  term  of  such  commitment;  and  when  the 
superior  judge  shall  determine  that  said  parent  or  guardian  has  the 
ability  to  pay  as  aforesaid  for  the  maintenance  of  such  minor  during 
the  term  of  such  confinement,  the  parent  or  parents  or  guardian  shall 
pay  into  the  treasury  of  such  county  the  sum  of  eleven  dollars  per 
month  in  advance;  and  in  case  of  the  failure  to  pay  the  same  as  here- 
in provided,  it  shall  be  the  duty  of  the  district  attorney  of  such  county 
to  proceed  to  collect  the  amount  from  such  parent,  parents,  or  guar- 
dian in  the  manner  that  other  indebtedness  against  the  county  is 
collected. 

OoBsfeleB  tfiall  pay. 

Sec.  2.  For  each  and  every  person  hereafter  committed  to  either 
the  Whittier  State  School  or  the  Preston  School  of  Industry,  the 
county  from  which  the  commitment  is  made  shall  pay  into  the  state 
treasury  the  sum  of  one  hundred  and  thirty-two  dollars  per  annum, 
and  at  that  rate  for  each  fraction  of  a  year. 

Duty  of  clerk  of  court.    ZHity  of  county  treasurer. 

Sec.  3.  It  is  hereby  made  the  duty  of  the  clerk  of  the  superior 
court  of  the  county  from  which  such  commitment  is  made,  to  certify 
to  the  county  auditor  the  name,  age,  and  date  of  commitment  of  each 
person  committed  by  the  superior  judge  thereof,  and  the  amount  due 
to  the  state  from  the  county  by  reason  of  such  commitments,  and 
before  the  first  day  of  May  and  December  of  each  and  every  year 
to  file  with  the  treasurer  of  the  county  a  statement  of  the  number 
of  commitments,  with  the  date  thereof,  and  the  amount  due  from  the 
county  by  reason  of  such  commitments,  to  the  state  treasurer;  and  it 
it  further  made  the  duty  of  the  county  treasurer,  during  the  settle- 
ment or  at  the  time  of  the  settlement  with  the  state  during  the  month 
of  May  and  December  of  each  year,  to  pay  to  the  state  treasurer, 
through  the  state  controller,  the  amount  so  found  to  be  due  to  the 
state  by  reason  of  commitments  to  the  state  schools  as  herein  pro- 
vided. 
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Duty  of  roperlntendents  of  state  schools. 

Sec.  4.  The  superintendent  of  the  state  school  at  Whittier  and  the 
Preston  School  of  Industry  are  hereby  required  to  transmit  to  the 
state  treasurer  a  statement  of  all  commitments  to  their  respective  in- 
stitutions, showing  the  name  of  the  person  committed,  the  date  of  the 
commitment,  and  the  county  from  which  the  commitment  is  made,  and 
the  amount  due  to  the  state  from  the  county  by  reason  of  such  com- 
mitments; said  statement  to  be  made  quarterly,  as  follows:  on  or  be- 
fore the  first  day  of  January,  the  first  day  of  April,  the  first  day  of 
July,  and  the  first  day  of  October  of  each  year;  and  it  is  hereby  made 
the  duty  of  the  controller  of  state  to  add  the  amounts  due  to  the 
state  from  said  counties  such  sum  as  may  be  shown  to  be  due  by  rea- 
son of  commitments  to  such  schools,  as  in  section  two  of  this  act 
provided. 

Oonflicting  acts  repealed. 

Sec.  5.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Act  takes  effect  whexL 

Bee.  6.    This  act  shall  take  effect  immediately. 


SEDUCTION. 

'An  Ad  to  punish  sedueticn, 
[Approved  March  1,  1873;  Stats.  1871-72,  p.  184.] 

Seduction. 

Section  1.  Every  person  who  inveigles  or  entices  any  nnmairied 
female,  of  previous  chaste  character,  under  the  age  of  eighteen  years, 
into  any  house  of  ill-fame,  or  of  assignation,  or  elsewhere,  for  the 
purpose  of  prostitution,  and  eyerj  person  who  aids  or  assists  in  such 
abduction  for  such  purpose,  and  every  person  who  by  any  false  pre- 
tenses, false  representation,  or  other  fraudulent  means,  procures  any 
female  to  have  illicit  carnal  connection  with  any  man,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  both. 
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SHIPPING. 

Bee  ante,  Appendix,  tit.    "Buoys  and  Beneoni/' 


STATE  PRISONS. 

An  Ad  proijiding  for  the  erection  and  operation  of  rocJc-crwhing  plants 
at  the  state  prisons,  for  the  preparation  of  highway  material  for  the 
benefit  of  the  people  of  the  state,  and  providing  for  the  necessary 

,  advances  and  appropriation  of  money  to  carry  out  said  work, 

[Approved  March  28,   1895;    Stats.   1805,  p.  274.] 

8  1.  Boek-cmshing  plants  may  be  established. 

S  2.  Cost  of  product,   how   to   be  estimated. 

8  8.  Sale  price. 

I  4.  Profit  to  be  paid  into  state  treasury. 

I  6.  Prison  directors  may  lease  railroad  cars. 

I  6.  Appropriation. 

8  7.  ReToWing  fund. 

I  8.  Confiicting  acts  repealed. 

8  9.  Act  takes  effect  when. 

Bock-cruBliing  plants  may  be  establiflhed. 

Section  1.  The  governor  of  the  state,  the  state  prison  directors, 
and  the  bureau  of  highways  (or  if  the  latter  shall  not  be  established, 
then  and  in  that  case  the  two  first  named)  shall,  when  satisfied  that 
fifty  thousand  cubic  yards  of  prepared  road  or  highway  metal,  as 
hereinafter  described,  will  be  taken  for  highway  purposes,  purchase, 
establish,  and  operate  at  one  or  both  of  the  state  prisons,  a  rock  or 
stone  crushing  plant,  to  be  operated  by  convict  labor  and  by  the  ap- 
plication of  power  under  control  of  the  state  prison  directors,  and 
with  such  free  labor  as  is  necessary  for  superintendence  and  direction, 
to  crush  rock  or  stone  into  road-metal  for  highway  purposes,  of  dif- 
ferent and  necessary  degrees  of  fineness;  provided,  that  the  authority 
and  direction  hereby  and  herein  conferred  and  given,  shall  not  be 
exercised  or  employed  until  the  governor  and  the  state  prison  directors 
are  satisfied  that  transportation  can  be  had  for  such  highway-metal 
for  highway  purposes  at  just  and  reasonable  rates,  and  so  as  to  jus- 
tify the  setting  up  and  operation  herein  provided  for  of  said  plant. 
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Cost  of  product,  how  to  be  ostlinated. 

Sec.  2.  When  such  plant  described  in  section  one  is  set  np  and 
operated  there  shall  be  taken  into  account  in  ascertaining  the  cost 
of  producing  highway- metal  therefrom,  only  the  cost  of  necessary  ex- 
plosives,  oil,  fuel,  tools,  and  machinery  exclusive  of  the  plant  itself, 
repairs,  superintendence,  and  direction,  and  the  preparation  and  main- 
tenance of  beds,  boxes,  crates,  or  other  unloading  devices  for  car- 
riage and  delivery  from,  cars  of  said  highway -metal. 

Sale  inlce. 

Sec.  3.  To  said  cost  of  production  so  ascertained,  as  sat  out  in  tec- 
tion  two,  there  shall  be  added  for  and  to  each  and  every  cubic  yard 
of  highway-metal  so  produced,  ten  per  cent,  and  the  result  or  product 
of  such  addition  shall  be  the  sale  price  of  such  metal  delivered  from 
the  plant  free  on  board  of  the  cars  or  other  vehicles  of  transportation. 

Profit  to  be  paid  into  state  trearary. 

Sec.  4.  Said  ten  per  cent  shall,  as  realized,  and  not  less  frequently 
than  semi-annually,  be  paid  into  the  state  treasury,  until  there  shall 
have  been  paid  in  the  full  sum  of  twenty-five  thousand  dollars,  and 
thereafter  said  percentage  shall  be  reduced  to  five  per  cent,  and  the 
same,  as  realized,  shall  be  paid  into  the  fund  for  the  support  of  the 
state  prisons. 

Prison  directors  may  lease  railroad  cars. 

Sec.  5.  The  state  prison  directors  are  hereby  authorized  to  lease 
railroad  cars  with  equipment  suitable  for  the  rapid  and  economical 
handling  and  delivery  of  highway  material  prepared  as  aforesaid, 
whenever  in  their  judgment  the  interests  of  the  people  of  the  state 
will  be  conserved  thereby  in  the  matter  of  highway  construction  by 
the  use  of  such  highway-metal  so  produced,  as  in  this  act  provided. 
The  cost  of  such  leasing  shall  in  such  case  be  carried  into  the  cost  of 
production  described  in  section  two. 

Appropriation. 

Sec.  6.  The  sum  of  thirty  thousand  dollars  is  hereby  advanced  by 
the  state,  for  the  purposes  of  this  act,  and  said  sum  is  hereby  appro- 
priated out  of  the  general  fund  of  the  treasury,  subject  to  the  de- 
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maud  of  the  state  prieon  directors;  and  the  state  controller  shall,  on 
presentation  of  such  demand,  in  writing,  draw  his  warrant  upon  the 
treasurer  for  the  said  sum  of  money  in  behalf  of  said  state  prison 
directors,  and  the  state  treasurer  shall,  on  presentation  of  such  war- 
rant, pay  the  same.  Twenty-five  thousand  dollars  of  said  sum  of 
money  so  advanced  and  appropriated  shall  be  returned  to  the  fund 
from  which  drawn,  as  is  specified  and  directed  in  this  act. 

Seyolving  fnnd. 

Sec.  7.  The  sum  of  five  thousand  dollars  is  hereby  set  apart  out  of 
the  money  so  appropriated  in  the  previous  section,  to  and  for  the 
usage  [use]  of  the  state  prison  directors,  to  provide  and  maintain  a 
permanent  revolving  fund  for  the  purchase  of  tools,  machinery,  and 
other  material  and  appliances,  exclusive  of  the  establishment  of  the 
plant  described  in  this  act,  to  be  used  in  the  process  of  crushing  and 
handling  rock  or  stone  at  the  state  prisons  for  the  purposes  contem- 
plated and  set  out  in  this  act.  All  money  taken  from  said  revolving 
fund  shall  be  used  exclusively  in  payment  for  such  supplemental 
machinery,  tools,  material,  and  appliances  necessary  to  the  proper 
quarrying,  handling,  and  preparing  of  highway  material  at  said  state 
prisons;  and  so  much  of  the  money  received  for  sale  of  highway-metal 
as  shall  be  necessary  to  that  end  shall  be  returned  to  said  revolving 
fund  as  is  needed  to  keep  the  same  constantly  at  the  said  figure  of 
five  thousand  dollars. 

0<mitiGtlng  acts  repealed. 

Sec.  8.  All  acts  or  parts  of  acts  in  confiict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Act  takes  effect  when. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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An  Act  to  regulate  and  govern  the  operation  of  the  roelc-crwhing  plant 
at  the  state  prison  at  Folsom,  to  provide  for  the  sale  of  crushed  rock, 
and  the  disposition  of  the  revenues  derived  therefrom. 

[Approved  March  11,  1897;  SUti.  1897.  p.  90.] 

1.  Board  of  priion  directori  to  control  roek-cruahinf  plant  ftt  Folfom. 

2.  How  operated. 
8.     Sale  of  road-metal. 

4.  Sale  price. 

5.  Coat  of  metal,  how  estimated. 

6.  May  lease  cars. 

7.  Bevolying  fund. 

8.  Disposal  of  snrplns  fnndi. 

9.  Duty  of  clerk  at  Folsom. 

10.  Disbursement  of  money. 

11.  Plant  may  be  rebuilt.     Appropriation  therefor. 

12.  Powers  of  prison  directori. 
18.  Inconsistent  acts  repealed. 
14.  Act  takes  eifect  when. 

Board  of  prison  directon  to  control  rock-cnuhing  plant  at  Folsom. 

Section  I.  The  state  board  of  prison  directors  shall  regulate,  gov- 
ern, and  have  full  control  of  the.  rock  or  stone  crushing  plant  estab- 
lished at  the  state  prison  at  Folsom,  the  product  thereof,  the  revenues 
derived  therefrom,  and  all  appropriations  of  money  therefor. 

How  operated. 

Sec.  2.  The  plant  shall  be  operated  by  convict  labor,  and  by  the 
application  of  the  mechanical  and  water  power  belonging  to  the  state 
prison  at  Folsom,  together  with  such  free  labor  as  the  state  board  of 
prison  directors  may  deem  necessary  for  superintending,  directing, 
and  guarding  the  convicts  employed  thereon. 

Sale  of  road-metaL 

Sec.  3.  The  state  board  of  prison  directors  are  hereby  empowered 
and  authorized  to  sell  and  to  otherwise  dispose  of  the  crushed-rock 
product  of  the  said  plant;  provided,  that  in  all  cases  preference  shall 
be  given  to  orders  received  from  the  bureau  of  highways  for  crushed 
rock  for  road-metal  for  highway  purposes. 

Sale  price. 

Sec.  4.  The  sale  price  of  all  crushed  rock  sold  for  road-metal  for 
highway   purposes   shall    be   the   cost   of    production,   with   ten   per 
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centum  added,  delivered  on  board  cars  or  other  vehicles  of  transpor- 
tation at  the  rock-crushing  plant;  provided,  that  no  rock  shall  be 
auld  for  highway  or  other  purposes  for  a  less  price  than  thirty  cents 
per  ton. 

Cost  of  metal,  how  estimated. 

See.  5.  The  cost  of  production  shall  be  ascertained  by  estimating 
the  cost  of  explosives,  oil,  fuel,  tools,  repairs,  free  labor,  supplement- 
ary machinery,  the  preparation  and  maintenance  of  beds,  boxes, 
crates,  or  other  unloading  devices  for  carriage  to  and  delivery  from 
cars,  of  said  crushed  rock,  the  leasing  of  railroad  cars,  and  the  cost 
uf  such  other  materials,  supplies,  and  expenses  as  may  be  required 
and  used  in  producing  each  ton  of  crushed  rock  ready  for  sale  deliv- 
ery. 

May  lease  cars. 

Sec.  6.  The  state  board  of  prison  directors  are  hereby  authorized 
to  lease  railroad  cars,  with  equipments  suitable  for  the  rapid  and 
economical  handling  and  delivery  of  crushed  rock,  prepared  as  afore- 
said, whenever  in  their  judgment  the  interest  of  the  people  of  the 
state  will  be  conserved  thereby,  in  the  matter  of  highway  construc- 
tion, by  the  use  of  said  crushed  rock.  The  cost  of  said  leasing  shall  be 
carried  into  the  cost  of  production  described  in  section  five. 

BevolYlng  fund. 

Sec.  7.  The  amount  of  five  thousand  dollars  heretofore  appropri- 
ated is  hereby  set  apart  to  and  for  the  usage  [use]  of  the  state 
board  of  prison  directors,  to  provide  and  maintain  a  permanent  re- 
volving fund  for  the  purpose  of  operating  and  maintaining  the  rock- 
crushing  plant  at  Folsom  prison.  The  money  taken  from  said  revolv- 
ing fund  shall  be  used  exclusively  for  operating  and  maintaining  the 
said  rock-crushing  plant.  So  much  of  the  money  received  from  the 
sale  of  crushed  rock  as  shall  be  necessary  to  that  end,  shall  be  re- 
turned to  said  revolving  fund,  as  it  is  needed  to  keep  the  same  con- 
stantly at  the  said  figure  of  five  thousand  dollars. 

Disposal  of  surplus  funds. 

Sec.  8.  Whenever  the  revolving  fund  shall  be  replenished,  and 
there  shall  be  a  surplus,  or  balance,  over  the  amount  appropriated, 
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this  surpluBi  or  balance,  shall  be  paid,  not  less  frequently  tban  temi- 
annually;  into  the  state  treasury,  to  the  credit  of  the  fund  known  as 
"  the  state  prison  fund  of  Folsom  prison/'  for  the  use  and  support  of 
Folsom  prison. 

T>fXtj  of  tierk  at  Folflom. 

Sec.  9.  The  clerk  of  the  state  prison  at  Folsom  shall  keep  rack 
records,  books,  and  accounts  as  may  be  necessary  to  at  all  times 
clearly  exhibit  the  financial,  business,  and  other  transactions  of  the 
said  rock-crushing  plant.  All  such  records,  books,  and  accounts  shall 
be  kept  separate  and  distinct  from  those  relating  to  other  prison 
affairs. 

Disbursement  of  money. 

Sec.  10.  For  all  sums  of  money  herein  required  to  be  paid,  drafts 
shall  be  drawn  on  the  controller  of  state,  signed  by  at  least  three 
members  of  the  state  board  of  prison  directors.  Said  drafts  shall  be 
sent  to  the  state  board  of  examiners,  to  be  by  them  approved,  and 
after  approval  by  said  state  board  of  examiners,  the  eontroUer  of 
state  shall  draw  his  warrant  in  behalf  of  said  state  board  of  prison 
directors,  on  the  state  treasurer,  who  shall  pay  the  same,  on  presenta- 
tion  of  such  warrant;  provided,  that  the  state  board  of  examiners  is 
hereby  expressly  prohibited  from  approving  of  any  of  said  drafts 
until  the  same  are  presented  with  itemized  statements,  showing  spe- 
cifically the  services  rendered,  by  whom  performed,  time  employed, 
distance  traveled,  and  necessary  expenses  thereof;  if  for  articles  pur- 
chased, the  said  statement  shall  give  the  name  of  each  article,  to- 
gether with  the  price  paid  for  each,  and  of  whom  purchased,  together 
with  the  date  of  purchase. 

Plant  may  be  rebuilt.    Appropriation  therefor. 

Sec.  11.  If  any  of  the  buildings,  machinery,  or  structures  apper- 
taining to  or  comprising  the  said  rock-crushing  plant  are  destroyed 
in  any  way,  or  injured  by  fire  or  otherwise,  they  may  be  rebuilt  or 
repaired  immediately,  under  the  direction  of  the  state  board  of  prison 
directors,  by  and  with  the  consent  solely  of  the  governor,  the  attor- 
ney-general, and  the  secretary  of  state,  and  the  expenses  thereof,  not 
to  exceed  in  amount  the  sum  of  ten  thousand  dollars,  shall  be  paid 


STATE  PRISONS.  893 

out  of  any  funds  in  the  state  treasury  not  otherwise  appropriated  by 
law,  and  the  provisions  of  no  other  act  shall  apply  to  or  govern  or 
limit  this  section,  or  any  of  the  powers  or  duties  herein  conferred. 

Powers  of  prison  directors. 

Sec.  12.  The  state  board  of  prison  directors  are  hereby  authorized 
and  empowered  to  perform  such  other  acts  and  duties  as  may  be 
necessary  to  carry  out  the  full  intent  and  meaning  of  this  aet. 

Inconsistent  acts  repealed. 

Sec.  18.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  aet  are  hereby  repealed.  • 

Act  takes  effect  wlien. 
See.  14.    This  act  shall  take  effect  immediately. 


An  Aet  to  autharige  and  empower  the  itate  hoard  of  prison  direeiore 
to  purchase  Calif ornia-groion  hemp,  to  be  used  in  the  manufacture  of 
grain-bags,  and  to  fix  the  price  at  which  such  bags  shall  be  sold, 

(ApproTAd  Hareh  10,  1901;   Stati.  1901,  p.  515.] 

Prison  directors  authorized  to  purchase  Oalifomia-grown  hemp. 

Section  1.  The  state  board  of  prison  directors  are  authorized  and 
empowered  to  purchase  California-grown  hemp,  to  be  used  in  the 
manufacture  of  grain-bags,  and  to  pay  for  the  same  from  the  revolv- 
ing fund  created  by  law  for  the  purchase  of  jute.  The  price  for 
which  grain-bags  made  at  said  prison  from  hemp  shall  be  sold  shall 
be  fixed  by  the  state  board  of  prison  directors,  in  the  same  manner 
as  the  price  of  bags  made  from  jute  is  now  by  law  fixed  by  said 
board. 

Act  takes  effect  wben. 

See.  2«    This  act  shall  take  effect  immediately. 


894  APPENDIX. 

An  Act  authorieing  the  state  hoard  of  prison  director$  to  fix  the  price, 
terms  and  conditions  of  sale  at  which  jute  hags  should  he  sold  far  the 
state,  providing  for  the  prosecution  and  punishment  for  offenses  under 
the  same,  and  repealing  certain  ads, 

[Approyed  March  10,  1900;   8UU.  1009,  p.  280.] 

1 1.  Jute  goods,  rul«B  for  sale  of. 

{  2.  Affldayit  of  purchaaer. 

I  8.  False  affldayita,  penalty  for. 

1 4.  Books    of    account    for    public    inspection,    keeping    of. 

I  5.  Certain  act  and  conflicting  acts  repealed. 

I  6.  Act  takes  effect  when. 

Jate  goodB,  rtfles  for  sale  of. 

Section  1.  The  state  board  of  prison  directors  are  authorized  and 
empowered  to  adopt  rules  and  regulations  for  the  sale  of  jute  goods, 
but  such  rules  and  regulations,  before  thej  become  effective,  shall  be 
approved  by  a  majority  of  the  state  board  of  examiners.  The  state 
board  of  prison  directors  shall  annually,  in  the  month  of  December  of 
each  year  fix  the  price,  for  the  sale  of  jute  bags  and  give  public 
notice  of  the  same,  for  at  least  ten  days  in  as  least  four  newspapers 
of  general  circulation  printed  and  published  as  follows  to  wit:  one  in 
the  city  and  county  of  San  Francisco,  one  in  the  San  Joaquin  Valley, 
one  in  the  Salinas  Valley  and  one  in  the  Sacramento  Valley.  Until 
the  Ist  day  of  April  of  each  year,  jute  bags  shall  be  sold  only  to 
consumers  thereof,  but  after  said  date,  if  a  surplus  of  said  jute  bags 
remains  unsold,  they  may  be  sold  to  any  one  in  such  quantities  and  at 
such  prices  as  the  board  of  directors  in  their  discretion  may  deem 
proper. 

Affidavit  of  pnrcluuier. 

Sec.  2.  All  orders  for  jute  bags  filed  with  the  board  of  prison  direc- 
tors prior  to  the  first  day  of  April  of  each  year,  shall  be  accompanied 
by  an  affidavit  setting  forth  the  name,  residence,  post-office  address 
and  occupation  of  the  applicant;  that  the  amount  of  goods  contained 
in  the  order  are  for  the  applicant's  individual  and  personal  use,  and 
that  he  has  not  contracted  for,  nor  agreed  to  contract  for  the  sale  of 
any  portion  thereof  to  any  person  or  persons  whatsoever.  Said  affi- 
davit shall  be  subscribed  and  sworn  to  before  a  notary  public,  justice 
of  the  peace,  or  other  officer  authorized  to  administer  oaths. 
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Falsa  affidavits,  penalty  for. 

Sec.  3.  Any  person  who  shall  falsely  or  fraudulently  make  such 
affidavit,  or  who  shall  falsely  or  fraudulently  procure  jute  bags  under 
the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  not  less  than  two  hundred  dollars 
($200.00). 

Books  of  acconnt  for  public  inspection,  keeping  of. 

Sec.  4.  The  board  of  prison  directors  shall  keep  at  the  San  Quentin 
prison  a  book  for  public  inspection,  in  which  shall  be  entered  the 
number  of  jute  bags,  the  amount  of  jute  goods  manufactured  each 
year,  and  also  the  name  of  each  purchaser,  his  post-office  address,  his 
occupation,  number  of  jute  bags  or  jute  goods  purchased  by  him,  and 
the  price  paid  by  him  therefor  and  the  date  and  sale  and  the  place  to 
which  shipment  is  made. 

Oextain  act  and  conflicting  acts  repealed. 

Sec. 5.  An  act  entitled,  "An  Act  fixing  the  price,  terms  and  con- 
ditions of  sale  at  which  jute  goods  shall  be  sold  by  the  state,  and 
providing  for  prosecution  and  punishment  for  offenses  under  the 
same;"  approved  March  22d,  1907,  and  all  other  acts  and  parts  of 

acts  in  conflict  with  this  act  are  hereby  repealed. 

» 
Act  takes  effect  wfien. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  authorize  and  empower  the  state  hoard  of  prison  directors  to 
insure  jute  and  jute  goods  against  either  fire  or  marine  loss  and  to  pay 
the  cost  of  such  insurance  from  the  revolving  fund  for  the  purchase  of 
jute, 

[AppToyed  March  10,  1909;   Stats.  1909,  p.  281.] 

Insurance  of  Jute  goods. 

Section  1.  The  state  board  of  prison  directors  is  hereby  authorized 
and  empowered  to  insure  from  time  to  time  against  fire  or  marine 
loss,  all  jute  and  jute  goods  owned  by  the  state,  in  such  amounts  as 
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it  may  deem  proper.    The  cost  of  such  insurance  shall  be  paid  from 
the  reyolving  fund  for  the  purchase  of  jute. 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 


An  Act  directing  the  state  priaon  directors  of  the  state  of  California  to 
employ  at  least  twenty  prisoners  in  the  construction  of  roads  to  the 
state  prisons  at  San  Quentin  and  at  Folsom, 

[Approyed  March   12,  1908;   SUtt.   1903,  p.  127.] 

State  indsonen^  employment  of,  on  public  roads. 

Section  1.  The  state  prison  directors  of  the  state  of  California  are 
hereby  authorized  and  directed  to  employ  at  least  twenty  prisoners 
daily  during  fair  weather,  in  the  construction  and  repair  of  such  pub- 
lic roads  as  have  been  or  shall  hereafter  be  laid  out  or  opened  by  the 
board  of  supervisors  of  Marin  County,  and  which  extend  from  San 
Quentin  state  prison,  or  the  grounds  surrounding  the  same,  to  Point 
Tlburon,  San  Bafael,  and  all  railroad  stations  in  Marin  County  which 
lie  in  the  neighborhood  of  the  said  state  prison;  providing,  that  no 
work  shall  be  done  by  such  prisoners  beyond  a  point  six  miles  dis- 
tant from  said  prison  buildings:  and  also  to  employ  at  least  twenty 
prisoners  under  like  conditions  on  roa'ds  extending  from  the  state 
prison  at  Folsom  in  Sacramento  County  or  connecting  therewith;  pro- 
viding, that  no  work  shall  be  done  by  such  prisoners  beyond  a  point 
six  miles  distant  from  said  prison  building. 

Act  takes  effect  when. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Similar  acts.     Acts  similar  in  terma  were  passed  in  1898    (Stats.  16e8« 
p.  141) ;  in  1897   (SUts.  1897,  p.  8) ;  in  1891   (Siata.  1891,  p.  921). 
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An  Act  eoneeming  the  payment  of  the  expenses  and  costs  of  the  trial 
of  convicts  for  crimes  eommitted  in  the  state  prison,  and  to  pay  the 
costs  of  the  trial  of  escaped  convicts,  and  to  pay  for  the  expenses  of 
coroner  inquests  in  said  prison. 

[ApproTed  April  12,   1880;   8UU.  1880,  p.  48.] 
See  thii  hci,  ante,  Appendix,  tit.     "Oosts." 


An  Ad  to  establish  hoard  of  parole  commissioners  for  the  parole  of  and 

government  of  paroled  prisoners. 

[1.  ApproTed   March   28,    1898;    Stats.    1898,   p.    188.     2.  Amended   February 

28,  1901;   Stats.  1901,  p.  82.] 

Parole  and  goYemment  of  paroled  priaonen.    QoYemor  may  reroke 
parole. 

Section  1.  The  state  board  of  prison  directors  of  this  state  shall 
have  power  to  establish  rules  and  regulations  under  which  any  pris- 
oner who  is  now  or  hereafter  may  be  imprisoned  in  any  state  prison, 
and  who  may  have  served  one  calendar  year  of  the  term  for  which 
he  was  convicted/  and  who  has  not  previously  been  convicted  of  a 
felony  and  served  a  term  in  a  penal  institution,  may  be  allowed  to  go 
upon  parole  outside  of  the  buildings  and  indosures,  but  to  remain 
while  on  parole  in  the  legal  custody  and  under  the  control  of  the 
state  board  of  prison  directors,  and  subject  at  any  time  to  be  taken 
back  within  the  inclosure  of  said  prison;  and  full  power  to  make  and 
enforce  such  rules  and  regulations  and  retake  and  imprison  any  con- 
vict so  upon  parole  is  hereby  conferred  upon  said  board  of  directors, 
whose  written  order  certified  by  the  president  of  said  board  shall  be 
a  sufficient  warrant  for  all  officers  named  therein  to  authorize  such 
officer  to  return  to  actual  custody  any  conditionally  released  or  pa- 
roled prisoner,  and  it  is  hereby  made  the  duty  of  all  chiefs  of  police, 
marshals  of  cities  and  villages,  and  sheriffs  of  counties,  and  all  police, 
prison,  and  peace-officers  and  constables  to  execute  any  such  order  in 
like  manner  as  ordinary  criminal  process;  provided,  however,  that  no 
prisoner  imprisoned  under  a  sentence  for  life  shall  be  paroled  until  he 
shall  have  served  at  least  seven  calendar  years.  The  governor  of  the 
state  shall  have  like  power  to  cancel  and  revoke  the  parole  of  any 
prisoner,  and  his  written  authority  shall  likewise  be  sufficient  to 
Pen.  Code — 57 
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authorize  any  of  the  officers  named  therein  to  retake  and  retuni  said 
prifloner  to  the  itate  prison,  and  his  written  order  canceling  or  revok- 
ing the  parole  shall  have  the  same  force  and  jeffect  and  be  executed 
in  like  manner  as  the  order  of  the  state  board  of  prison  directors.  If 
any  prisoner  so  paroled  shall  leave  the  state  without  permiasion  from 
said  board  he  shall  be  held  as  an  escaped  prisoner  and  arrested  as 
such.     [Amendment.    Approved  February  28,  1901;  Stats.  1901,  p.  82.] 

Act  takes  effect  when. 

Sec.  2.    This  act  shall  take  effect  immediately. 


An  Act  to  provide  far  the  creation  of  a  hoard  of  paroU  oommiseionere 
for  each  oovnty  in  thie  state,  for  the  paroling  of  prisoners  confined 
in  county  jails,  and  authorieing  and  empowering  such  boards  to  make 
rules  and  regulations  in  relation  thereto. 

[ApproTed  Hareh  %S,  1009;  SUts.  1909.  p.  788.] 

This  act  is  printed  in  its  entirety  in  the  General  Laws,  tit.  "  Parole 
CommissionerSi"  Act  2620. 


SUPERVISORS. 

An  Act  to  authorise  boards  of  supervisors  to  pay  the  expenses  of  posse 

comitatus  in  criminal  cases, 

[Approyed  April   16,   1880;    Stats.  1880,  p.  102.] 

Po88e  comitatoB. 

Section  1.  The  board  of  supervisors  of  any  county  may  allow,  in 
their  discretion,  such  compensation  as  they  may  deem  just,  to  defray 
the  necessary  expenses  that  have  been  incurred  by  a  posse  comitatus 
in  criminal  cases;  provided,  no  claim  shall  be  allowed  for  expenses 
which  have  not  been  incurred  within  one  year  before  such  allowance. 

Act  takes  effect  when. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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A 

ABALOKB.     8m  Game  Lawi. 
Protoetion  of,  |  628. 
Poueuion  of  thellt,  when  •  mIsdemeMior,  fi  028. 

ABAXDOHICBIIT. 

Animali,  of,  righti  and  dntiei  of  humane  offleer,  |  597f. 

Child,  of.     See  Parent  and  Ohild. 

Children,  of,  punishment  of,  IS  271,  271a. 

Husband,  hy.     Bee  Husband  and  Wife. 

Parent,  by.     See  Parent  and  Child. 

Wife,  of.     See  Husband  and  Wife. 

ABDUOTZOV.     See  Kidnaping;  Prostitution. 
Jurisdiction  of  offense  of,  |  784. 

Of  minor  female  for  prostitution,  punishment  of,  |  207. 
Punishment  of.     See  Appendix,  tit.  "  Seduction." 
Woman,  of,  punishment,  |  206. 

ABETTING. 

Out  of  state,  by  person,  punishment,  f  f  27,  778b. 

ABETTOB.     See  Aecessories. 

ABOETZOV. 

Administering  drugs  to  produce,  punishment  of,  I  274. 

Adyertising  to  prsTont  conception  a  felony,  S  817. 

AdTertising  to  procure,  a  felony,  S  317. 

AdTertising  to  procure  miscarriage  a  felony,  f  817. 

Evidence  of,  |  1108. 

Prosecutrix  must  be  corroborated,  I  1108. 

Soliciting  materials  for,  punishment,  S  276. 

Submitting  to,  punishment,  |  275. 

Using  instruments  to  procure  miscarriage,  punishment,  |  274. 

AB8EH0E. 

Application  for  remoTal  heard  in  defendant's  absence,  when,  |  1034. 

District  attorney,  of,  appointing  another,  |  1180. 

Jury,  of,  adjournment  of  court,  |  1142. 

Limitation  of  action  when  defendant  out  of  state,  8  802. 

A00B880BIB8. 

Abetting  by  person  out  of  state,  punishment.  If  27,  778b. 

(»01) 


( 
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A00E8S0SIE8.     (Continued.) 

All  persons  concerned  liable  as  principals,  (  971. 

Before  act  and  principal,  distinction  between  abolished,  fi  071. 

Concealing  felony  makes  one  an  accessory,  S  82. 

Corroboration  of,  8  1111. 

Dael,  in,  punishment  of,  |  228. 

Election  laws,  aiding  and  abetting  Tiolations  of,  a  misdemeanor,  |  52. 

Indicted  and  tried,  may  be,  though  principal  acquitted,  S  972. 

Indicted  and  tried,  may  be,  though  principal  not,  S  972. 

Indictment  of,  allegationa,  |  971. 

Information  against,  allegationa  in,  |  972. 

Jurisdiction  of  offense  of,  when  principal  offense  out  of  county,  fi  791. 

Lottery,  to,  guilty  of  misdemeanor,  S  822. 

Misdemeanor,  one  aiding  in,  guilty  of  misdemeanor,  (  669. 

One  harboring  persons  charged  with  felony  is  an  accessory,  S  82. 

Parties  to  crime  are  principals  or  accessories,  S  80. 

Principals,  who  are,  {81. 

Principala.     See  Principal!. 

Punishment  of,  |  88. 

Who  are.  fi  82. 

AOOIDBNT. 

As  affecting  liability  for  crime,  I  26. 
Homicida  by,  excusable,  S  195. 

AOOOMPLIOB.     See  Accessory. 

Conditional  examination  at  preliminary  examination,  9  882. 
Corroboration  of,  necessary,  |  1111. 
Corroboration  of,  sufficiency  of  evidence,  I  1111. 

AOOOUNT. 

Falsification  of  by  public  officers,  punishment  of,  I  424. 
Fraud  in  corporation's,  punishment  of,  |  568. 
Presenting  fraudulent  to  public  officer,  a  felony,  |  72. 

A00U8ATI0K. 

Appeal  lies  from  ruling  on,  I  1288. 

Appearance,  failure  of  defendant  to  make,  proceedings,  on,  I  761. 

Appearance,  time  for,  |  761. 

Copy  of  to  be  seryed  on  defendant,  S  760. 

Defendant  may  object  to  sufficiency  of  or  deny  the  truth  of,  §  763. 

Defendant  to  appear  and  answer,  S  761. 

Delirered  to  district  attorney,  must  be,  S  760, 

Denial  may  be  oral  and  without  oath,  S  764. 

Denial  of  charge,  proceedings  on,  |  766. 

Denial  of,  manner  of,  §  764. 

Denial  to  be  entered  on  minutes,  |  764. 
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AOOUflAnOV.     (Continued.) 

Dittriet  attorney,  againgt,  to  be  presented  to  grand  5tir7,  |  771. 

Diatriet  attorney,  proceedings  where  accusation  presented  against,  |  771. 

District  attorney,  to  be  delivered  to,  %  700. 

Filing  original  aecnsation,  8  760. 

Form  of  aecnsation,  |  759. 

Form  of  objection  to,  |  768. 

Grounds  of,  |  758. 

In  what  court  found,  |  890. 

Judgment,  causes  of  remoTal  to  b«  assigned,  I  769. 

Judgment  of  remoTsI  to  be  pronounced  on  eonvietion,  i  769. 

Judgment  to  be  entered  before  effectiTc,  8  769. 

Jury,  trial  to  be  by,  8  766. 

Notice  to  defendant  to  appear  before  superior  court,  8  760. 

Objection  to,  need  not  be  in  any  specific  form,  8  768. 

Objection  to,  oTcrmled,  defendant  must  answer  forthwith,  8  765. 

Objection  to,  suflBciency  of,  8  763. 

Objection  to,  to  be  in  writing,  8  768. 

Officers,  against,  to  be  presented  by  grand  jury,  8  758. 

Plea  of  guilty,  proceedings  on,  |  766. 

PriTSte  person,  by,  citation  to  officer,  8  772. 

PriTate  person,  by,  judgment  on  conviction,  8  773. 

Private  person,  by,  time  of  hearing,  8  772. 

Private  person  may  Ale  against  officer,  8  772. 

Private  person,  proceedings  on  accusation  against  officer  by,  8  772. 

Proceedings  against  officers  may  be  prosecuted  by  accusation  or  information« 

8  889. 
Proceedings  If  defendant  does  not  appear,  8  761. 
Proceedings  if  defendant  refuses  to  answer,  |  766. 
Proceedings  on  denial  of  charge,  8  766. 
Proceedings  on  plea  of  guilty,  8  766. 
Proceedings  to  remove  officers  may  be  by,  8  889. 
Process  te  compel  attendance  of  witness,  both  sides  entitled  to,  8  768. 
Refusal  to  answer,  proceedings  on,  |  766. 
Removal  on,  appaal  from,  8  770. 
Removal  on,  appeal  from.     See  Offices  and  Officers. 
Time  for  defendant  to  appear,  88  760,  778. 
To  be  delivered  to  district  attorney,  8  760. 
To  be  filed  with  clerk  of  court,  8  760. 
Trial,  how  conducted,  8  767. 
Trial  to  be  by  jury,  8  767. 
Trial,  when,  to  proceed,  8  766. 
What  court  found  in,  8  800. 
What  prosecutions  must  be  by,  8  889« 

▲00U8BD.     Bes  Defendant. 
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AOID. 

Throwinf  upon  tn*th«r,  puniihrnaiit  for,  |  Sii. 

AOKNOWUBDGMENT. 
Oonyiet  may  muke,  |  675. 
Fftlg*  perionfttion  in  maUsg,  puniibment  of»  |  539. 

▲OQUITTAL. 

AdTising  jury  to  aoquit,  power  »■  to  and  effect  of,  f  1118. 

Arreet  of  judfineiit,  effect  of  at,  I  1188. 

Oosta  afaintt  proaecntor,  Jndgnent  for  and  onforeement  of,  ||  1447,  1448. 

Oonrt  may  adTiae,  1 1118. 

Defendant  diicharged  on,  when  and  when  not,  88  1165,  1447,  1464. 

Discharge  of  defendant  that  he  may  be  witness  is  an  acquittal,  I IIOI. 

Effect  of  for  higher  offense,  1 1028. 

Foreign,  a  defense,  I  656. 

Former,  form  of  Tordiet  on  plea  of,  %  1161. 

Former.  See  Former  Jeopardy. 

Insanity,  proceedings  after  rerdiot  of  acquittal  on  ground  of,  8  1167. 

Ji&dgment  of  can  be  entered  on  informal  Verdict,  when,  8  1162. 

Person  not  subject  to  prosecution  after,  8  687. 

Prosecutor,  judgment  entered  against  for  costs,  when,  8  1448. 

Prosecutor  ordered  to  pay  costs  on,  when,  8  1447. 

Reasonable  doubt,  defendant  entitled  to,  8  1096. 

Verdict  of  acquittal  cannot  be  reconsidered,  8  1161» 

AOnONS. 

Authority  of  court  to  which  removed,  8  1088. 

Oiril  remedies  for  criminal  acts,  8  9. 

Olerk  to  prepare  calendar,  8  1047. 

Criminal,  defined,  8  688. 

Defendant  as  witness  in,  8  1828. 

Dismissal  of,  grounds  of,  8  1888. 

Formation  of  trial  Jury,  manner  of,  8  1046. 

Forms  of  and  rules  of  pleading  in,  8  948. 

In  whose  name  prosecuted,  8  684. 

Indictment,  when  found,  8  808. 

Limitation  of.  See  Limitation  of  Actions. 

Merger  of  ciril  and  criminal,  8  9. 

Parties  to,  8  684. 

Party  prosecuted,  how  designated,  8  685. 

Place  of.     See  Venue. 

Proceedings  whore  offense  triable  in  another  county,  8  827. 

Property  stolen  without  and  brought  within  state,  jurisdiction,  8  789. 

Prosecuted  in  name  of  people  of  state,  8  684. 

Record  of,  what  constitutes,  8  1207. 

RemoTal,  application  for,  how  made,  8  1034. 
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▲0TZ0N8.     (Ooniinued.) 

B«iiiOTal,  ftpplieation  for,  proceeding!  if  defondant  in  enitody,  1 1087. 

RemoTftlf  ftpplieation  for,  when  fronted,  %  108S. 

RemoTftl,  ftpplicfttion   made   by   attorney   and   heard   in   defendant*!   abMnee, 

when,  i  1084. 
BemoTal  of,  before  trial,  gronnda  for,  I  1088. 
BemoTal,  on  whose  application  granted,  %  1088. 
BemoTal,  order  of  entry  of,  f  1086. 

BemoTal,  pending  actions  not  affected  by  statute  relating  to,  f  1085. 
RemoTal,  transmission  of  papers,  1 1088. 
RemoTal,  transmitting  certtlled  copy  of  proceedings,  I  1080. 
RemoTsl,  want  of  fair  and  impartial  trial,  8  1088. 

ADJOUBNMBNT. 

Absence  of  jury,  court  may  adjonm  pending,  but  deemed  open  for  business, 

I  1142. 
Admonition  of  jury  on,  8  1122. 
Oourt,  by,  during  jury's  absence,  8  1142. 
Discharge  of  defendant  from  custody,  and  continuance,  where  not  brought  to 

trial,  I  1888. 
Justice's  court,  of  trial  in,  8  1488. 
Preliminary  examination,  of,  88  861,  862. 
Trial,  of,  ordered  when  and  how,  8  1082. 

ADMnnSTBATTTB  OFFIOBB. 
Oode  sections  applicable  to,  8  76. 
Crimes  by  and  against,  8  77. 

ADMZVI8TBAT0B. 

Embesslement,  when  guilty  of,  8  506. 

ADMOHinON. 

Of  jury  on  adjournment,  8  1122. 

ADULTBBATION. 

Articles,  of,  in  general,  8  862. 

Butter.     See  Butter. 

Oandy,  adulterated,  selling  or  keeping  a  misdemeanor,  8  402a. 

Oandy,  adulteration  of,  a  misdemeanor,  8  402a. 

Dairy  products,  act  establishing  standnrda  of  quality.  Bee  Appendix,  tit. 
"  Dairies." 

Dairy  products,  act  prohibiting  adulteration  and  deception  in  sale  of.  See 
Appendix,  tit.  "Dairies." 

Dairy  products,  adulteration  of,  act  defining.     Bee  Appendix,  tit.    "  Dairies." 

Drugs,  act  relating  to,  8  888,  note. 

Drugs,  manufacture,  sale  or  transportation  of  adulterated,  mialabeled  or  mis- 
branded,  act  to  proTent.     Bee  Appendix,  tit.  "  Draga." 
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ADULTBBATIOir.     ( Continned. ) 

Dmgi,  meaning  of,  |  889. 

Drugs,  trftfflc  in,  act  regulating.     See  Appendix,  tit.  "Drugs." 

Drags,  when  adulterated,  §  388. 

Food,  drags  or  liquors,  of,  punishment,  8  882. 

Food,  liquors,  or  drugs,  tainted  or  adulterated,  penalty  for  selling  or  keeping, 
11882,  888. 

Food,  meaning  of,  I  888. 

Food,  of,  a  misdemeanor,  I  882. 

Food,  of,  meaning  of,  8  888. 

Food  or  drugs,  tainted  or  adulterated,  selling  a  misdemeanor,  f  f  882,  888. 

Food,  when  adulterated,  |  888. 

Foods,  liquors  and  drugs,  act  preTenting  manufacture,  sale,  etc.,  of  mislabeled 
or  misbranded.     See  Appendix,  tit."Adulteration." 

Foods,  liquors  and  drugs,  act  regulating  traffic  in.  See  Appendix,  tit.  "Advl- 
teration." 

Foods,  liquors  and  drugs,  state  laboratory  for,  act  providing  for.  AppeBdiz, 
tit.  "Laboratory." 

Honey,  act  relating  to.     See  Appendix,  tit.  *'  Adulteration." 

Milk,  act  to  prohibit  adulteration  and  deception  in  sale  of.  See  Appendix,  tit. 
"  Dairies." 

Milk,  act  to  prohibit  use  of  chemicals  and  other  materials  to  prevent  fermenta- 
tion.    See  Appendix,  tit.  "Dairies." 

Milk,  adulteration  of  defined.     See  Appendix,  tit.  "  Dairies." 

Milk,  certified,  act  regulating  production  and  sale  of.  See  Appendix,  tit. 
"  Dairies." 

Milk,  products,  act  to  prohibit  use  of  chemicals  and  other  materials  in,  to  pre- 
vent fermentation.     See  Appendix,  tit.  "Dairies." 

Milk,  standards  of,  aet  establishing.     See  Appendix,  tit.  "  Dairies." 

Paints,  oils,  varnishes  and  pigments,  act  to  prevent  adulteration  of.  Bee 
Appendix,  tit.  "Adulteration." 

Quicksilver,  sale  of  debased,  |  867. 

Retail  dealer  not  guilty  of  if  he  has  guaranty  of  purity  from  seller,  8  882.' 

Sale  of  adulterated  food,  punishment  of,  8  882. 

Syrup,  act  relating  to.     See  Appendix,  tit.  "Adulteration.'* 

Wine,  act  relating  to.     See  Appendix,  tit.  "Adulteration." 

Wines,  act  to  establish  uniform  wine  nomenclature  for  pure  wines.  See  Ap- 
pendix, tit.  "Adulteration." 

Wine,  act  to  prevent  deception  in  manufacture  and  sale  ef.  Bee  Appendix,  tit. 
"Adulteration." 

ADULTBBT.     See  Prostitution. 
Act  to  punish,    8  269a,  note. 

Open  and  notorious  living  in,  a  misdemeanor,  8  269a. 
Open  and  notorious  living  in,  by  married  persons  a  felony,  8  269b. 
Open  and  notorious  living    In,    by    married    persons,    marriage,    how    proven, 
8  269b. 
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ADULTEBT.     (Continued.) 

Open  ftnd  notorioue,  panishment  for  liring  in,  8  260*. 

Open  and  notorious,  punishment  for  living  in  by  married  persons,  I  269b. 

ADVBBTISEMEVT. 

Abortion,  to  procure,  a  felony,  I  817. 

Attorney  ftdrertising  to  procure  divorce  or  annulment,  guilty  of  misdemeanor, 

f  169a. 
False  statements  as  to  quality  of  goods  sold,  a  misdemeanor,  |  654a. 
Injuring,  punishment  of,  |  616. 
Lottery,  advertising,  a  misdemeanor,  I  828. 

Obscene  writing,  composing  or  publishing,  a  misdemeanor,  I  811. 
Placing  on  property  without  consent,  a  misdemeanor,  S  602. 
Posting  on  state  property  without  license,  a  misdemeanor,  |  603. 
Posting  without  license  of  owner,  a  misdemeanor,  {  602. 

AFFIDAVIT.     8m  Perjury. 

Change  of  venue,  for,  |  1084.  • 

Conditional  examination  of  witness,  on,  I  1387. 

Defectively  entitled,  valid,  81  1401,  1460,  1668. 

Deposition,  for.     See  Deposition. 

Entitling  in  special  proceeding,  8  1563. 

Examination  on  commission,  for,  88  1852,  1460,  1668. 

Justices'  eourts,  in,  entitling,  8  1460. 

Making  of,  when  deemed  complete,  within  perjury  statute,  8  12i* 

Need  not  be  entitled,  88  1401,  1460,  1668. 

Oath  includes  afflrmation,  8  HO' 

Perjury  in,  subsequent  contradictory  statements,  ovidenee  of,  f  118*. 

Perjury  in,  what  constitutes,  8  118a. 

Police  court,  entitling  afAdavit  in,  8  1^60. 

Subsequent  contradictory  statements,  evidence  of  falsity,  f  118*. 

AFFINITT. 

Juror,  challenge  for,  8  1074. 

AFFIBMATION. 

Oath  includes,  88  7,  119. 
Testify  includes,  8  7. 


Jurisdiction  of  justice's  court  ever,  8  1426. 

AOBHT. 

Smbesslement,  when  guilty  of,  88  604,  606,  508. 
False  statement  to  principal,  punishment  of,  8  586. 
Insolvent  bank,  agent  receiving  deposit,  punishment  of,  8  662. 
Insolvent  bank,  overdrawing,  a  misdemeanor,  8  561. 
Insurance,  of  foreign  company  not  complying  with  law,  8  439. 
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Statement  of  sftles,  duty  to  mftke,  8  586a. 

Statement  of  sales,  punishment  for  failure  to  make,  %  586«. 

Statement  of  sales,  what  sufficient,  |  686a. 

AIDBB8.     Soe  Acoesaoriea. 

ALABCEDA  OOUNTT. 

Deer  on  Mt.  Diablo,  act  to  prsTont  destruction  of.     See  Appendix,  tit.  "  Fish.*' 
Fishing  in  San  Leandro  Creek  and  Lake  Chabot  forbidden.     See  Appendix, 
tit.  "Fish." 

ALIBH. 

Aliens  incapable  of  becoming  electors  prohibited  from  fishing.     See  Appendix, 

tit.  "Fish." 
Challenge  to,  as  grand  juror,  8  896. 

ALTE&ATIOV. 

In  boot:  of  records  is  forgery,  8  ^71. 

Offering  fraudulently  altered  cTidence,  a  felony,  8  182* 

Of  legislatiTe  bill  or  resolution.     See  Legislature. 

Of  public  record  by  officer,  punishment  of,  8  113- 

Of  public  record  by  other  than  officer,  punishment  of,  8  114. 

AMENDBCEHT. 

Challenge,  of,  8  1062. 

AMEBIOAK  FLAO. 

Desecration  of  flag  prohibited.     Bee  Appendix,  tit.  "  Flag." 

AMMUNITION.     See  Cartridges. 

Selling  to  Indiana  a  misdemeanor,  8  898. 

AMUSEBCENTS.     See  Theaters. 

ANESTHETIC.     See  Drugs. 

ANIMAL.     See  Nuisance;  Railroad. 

Abandoned,  rights  and  duties  of  officers  of  humane  society,  8  597f. 

Act  concerning  trout  in  Siskiyou  County  continued  in  force,  8  33. 

Act  for  prevention  of  cruelty  to  animals  continued  in  force,  8  28. 

Act  for  prerention  of  cruelty  to  animals.     See  Appendix,  Ui.  "Animals.** 

Act  to  prerent  destruction  of  fish  in  Bolinas  Bay  and  Napa  Birer  continued  in 

force,  8  28. 
Act  to  preserre  fish  and  game  in  and  around  Lake  Merritt  continued  in  force, 

8  28. 
Act  to  protect  stock-raisers  in  certain  counties  continued  in  force,  8  28. 
Act  to  regulate  salmon  fisheries  in  Eel  Birer  continued  in  force,  8  28. 
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Birdi.    8e«  Birds. 

Boar,  permitting  to  ran  at  Urge,  a  misdemeanort  I  597f. 
Branding  of,  punishment  of,  |  867. 
Brands,  altering,  punishment  of,  ||  857,  857  V&. 
Bristle  or  tack  bur  or  similar  dsTice,  use  of  prohibited.     Bee  Appendix,  tit. 

'^Animals." 
Buck  goat,  permitting  to  run  at  large,  a  misdemeanor,  f  697g. 
Bull,  permitting  te  run  at  large,  a  misdemeanor,  |  697g. 
Oertiileate  of  registration,  obtaining  by  fraud  a  misdemeanor,  I  687a. 
Complaint  that  law  relating  to  is  about  to  be  riolated,  warrant  to  be  issued  on, 

f  599a. 
Contagious  or  infectious  diseaso,  bringing  animal  with  into  state,  I  402. 
Corralling  erer  or  near  waters,  a  misdemeanor,  |  874. 
Cranes.     See  Cranes. 
Cruelty  to.     See  Cruelty  to  Animals. 
Dead,  putting  or  allowing  to  remain  in  stream,  highway,  ete.,  a  ssisdemeanor, 

f  874. 
Death  from  misehleTous,  punishment,  I  899. 

Diseased,  failure  to  keep  from  other  animals  a  misdemeanor,  I  402d. 
Diseased,  failure  to  keep  from  other  animals,  punishment  of,  I  402d. 
Diseases,  act  to  prevent  spread  of  eontagious  and  infectious  diseases  amongst, 

I  402d,  note. 
Dogs  are  personal  property,  I  491. 
Dogs,  larceny  of,  ralue,  how  ascertained,  I  491. 
Drugs,  giving  to,  act  to  prerent.     Bee  Appendix,  tit.  "Animals." 
Blk.     See  Elk. 

False  pedigree,  giving,  a  misdemeanor,  I  587a. 
False  registration  of,  a  misdemeanor,  |  687a. 
Fish.     See  Fish;  Game  Laws. 
Game  laws.     See  Game  Laws. 

Glanders  or  farcy,  animal  having  to  be  killed,  |  402b. 
Glanders  or  farcy,  failure  to  kill  animal  having,  a  misdemeanor,  |  402b. 
Glanders  or  farcy  or  infectious  diseases,  brfnging  animals  into  state  affected 

with,  a  misdemeanor,  |  402. 
Glanders,  sale  or  exposure  of  animal  infected,  a  misdemeanor,  I  402. 
Grand  larceny,  stating  of,  is,  |  487. 
Gulls.     See  Gulls. 

Homing  pigeon.      See  Homing  Pigeons. 
Impounded,  failure  to  feed,  a  misdemeanor,  |  597e. 
Impounded,  right  to  enter  and  feed  and  charge  to  owner,  |  697e. 
Incinerating,  a  misdemeanor,  |  874. 

Injury  to  animal  obtained  at  livery- stable,  a  misdemeanor,  I  687b. 
Jacks,  duties  of  owners  who  let  to  jennies,  |  597g. 
Judges  of  the  plains,  acts  relating  to  continued  in  force,  I  28. 
Killing,  a  misdsmeanor,  |  697. 
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Killing  animal  while  hunting  on  Ineloied  land  of  another,  a  misdemeanor, 
i  884c. 

Letting  eertain  male  animala  run  at  large,  puniahmeat  of,  |  597g. 

Letting  stallion  or  jack  to  mare  or  Jenny  ia  oity,  poniahment  of,  |  597g. 

Maiming  or  torturing,  a  misdemeanor,  |  697. 

Malicioasly  killing,  wounding,  or  maiming,  a  misdemeanor,  8  597. 

Marks  and  brands,  aei  oonoeming  in  Siskiyou  Oounty,  oontinned  in  foree,  f  33. 

Marks  or  brands  on,  altering,  punishment  of,  1 1  857,  857  Vk  • 

Meaning  of  words  "animal,"  "torture,"  "torment,"  "cruelty,"  "owner"  and 
"  person,"  |  599b. 

Neglected  or  disabled,  powers  and  duties  of  officers  of  humane  society,  f  597f. 

Offal  from,  putting  or  allowing  to  remain  in  street,  stream,  etc.,  a  miadomeanor, 
i  874. 

Oyster-beds,  aet  concerning  continued  in  force,  8  28. 

Oysters,  act  concerning  continued  in  force,  8  28. 

Oysters,  trespassing  upon  property  where  planted  a  misdemeanor,  f  602. 

Poisoning,  a  misdemeanor,  8  596. 

Poisoning,  aet  to  prerent.     See  Appendix,  tit.  "  Animals." 

Pollution  of  waters  by  lire-stock,  punishment  of,  8  874. 

Bailroada,   loading,  driring  or  feeding,   along,  a  misdemeanor,  8  860tt. 

Bam,  permitting  to  run  at  large,  a  misdemeanor,  8  597g. 

Registration,  fraud  in,  a  misdemeanor,  8  587a. 

Bodeoa,  acts  relating  to  continued  in  force,  8  28. 

Stallions,  duties  of  owners  of,  who  let  to  mares,  8  697g. 

Stallions,  permitting  to  run  at  large,  a  misdemeanor,  8  597g. 

State  Teterinarian,  act  creating.     See  Appendix,  tit.  "Animals." 

Stock-raisers  in  Fresno,  Tulare,  Monterey  and  Maripoaa  counties,  act  for  pro- 
tection of,  continued  in  force,  8  28. 

Tampering  with,  act  to  proTent.     See  Appendix,  tit.  "  Animals." 

Transportation  of,  carrier  paying  for  care  and  feed  of,  has  Uen  on,  8  869b. 

Transportation  of,  duty  to  unload,  feed  and  water,  8  869b. 

Unfit  and  old,  duty  to  kill,  8  599e. 

Unfit  and  old,  refusal  to  kill  after  notice,  a  misdemeanor,  8  599o. 

Unfit  and  old,  refusal  to  kill,  duty  of  humane  officer,  8  599e. 

Yicioua  animal,  punishment  of  owner  where  death  eaused  by,  8  899. 

AKNUUCBNT. 

Marriage,  of,  advertising  to  procure,  a  misdemeanor,  8  159a. 

AVBWBB.     See  Plea;  Pleading. 
Arraignment,  to,  8  990. 
Impeachment,  in,  1 8  748,  744. 
Refusal  to,  plea  of  not  guilty  entered,  8  1024. 

ANTWERP  KBSSBNQER.     See  Homing  Pigeons. 
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8m  Exeeptioni;  New  Trial. 
AflmuinM,  iudgment  to  be  executed  on,  I  1268. 
AiBjminf  Judgment  appealed  from,  1 1260. 

AAnoaneement  of,  elerk,  failure  of  to  enter  doea  not  affect  Talidity  of,  f  1241. 
Aanooncomont  of,  clerk  to  enter,  1 1241. 

Announcement  of  in  open  court,  appeal  ia  taken  by  making,  ||  1289,  1240. 
Announcement  of,  time  of  making,  fi|  1280, 1240. 

Appearance,  defendant  need  not  perionally  appear  in  aupreme  court,  %  1265. 
Appearance,  judgment  may  be  afBrmed  without  but  can  be  rcTersed  only  after 

argument,  |  1258. 
Appellant,  who  ia,  I  1286. 

Argument,  Judgment  may  be  affirmed  but  not  rcToraed  without,  8  1268. 
Argument,  number  of  counael  to  be  heard,  |  1254. 
Argument  on.  ||  1252-1254. 
Bail  upon.  Si  1272, 1278,  1201,  1292. 
Bill  of  exception!.     See  Exception!. 

Brief!  on,  printing  of  not  required  and  cannot  be  ordered,  1 1247e. 
CertilLeate  of  probable  eanae  for,  effect  of,  If  1248-1245. 
Olerk'a  dutiee  on,  1 1246. 
Counael,  number  of,  |  1264. 
Cuetody,  proceeding!  on  eertifleate   of   probable  cauie,   when   defendant  in, 

I  1244. 
Defendant,  effect  of  appeal  by,  1 1248. 
Defendant,  how  taken  by,  |  1280. 
Defendant  may,  in  what  caaea,  |  1287. 
Defendant  may  not  appeal  from  order  carrying  unexecuted  aentence  of  death 

into  effect,  f  1227. 
Diamieial,  Ato  daya'  notice,  8  1248. 
Di!mi!!ed  for  want  of  return,  1 1240. 
Di!mi!!ed  how,  and  for  what  irregularity,  f  1248. 
Effect  in  general,  88  1242-1245. 
Effect  of,  by  defendant,  8  1248. 
Effect  of,  by  people,  8  1242. 

Either  party  may  appeal  on  queatiou!  of  law  alone,  8  1285. 
Entry  of  judgment  on,  8  1264. 
Error!,  immaterial,  in  general,  88  060, 1258, 1404. 
Error!  not  affecting  eubatantial  right!  diiregarded,  8  1258. 
Error!  not  prejudicial,  diaregarded,  88  060,  1258, 1404. 
Errora,  technical,  dieregarded,  8  1258. 
Exception,   what  queetiona  may   be   reviewed   although  no    exceptioa   taken, 

8  1250. 
Exeeptiona.     See  Exceptiona. 
Oroundafor,  88  1287, 1288. 
Hearing  and  determining,  time  for,  8  1252. 
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How  taken  by  people,  I  1240. 

How  teken  from  decree  remoring  ono  from  olRoe,  I  770. 

How  taken  firom  jadcment  by  defendiuit,  I  1389. 

How  taken  from  order  made  after  judcment,  f  1S89. 

Inatmetlona,  fflTing,  refuiinf  or  modifying  may  ba  raTlewed  altbo«gb  ao  ob- 
jection made,  %  1289. 

Inatmettona,  bow  proaentod  for  roTiew,  f  1176. 

Initmctiona  need  not  be  embodied  in  bill  of  exoaptlona,  8  1170. 

Inatraetiona  with  indorsementa  of  Jndfe  on  become  part  of  record  an  appeal, 
II 1127,  1170. 

In8tractiona»  written,  need  not  ba  excepted  to,  1 1170. 

Judgment,  afflrmance,  original  judgment  to  be  executed  on,  f  1208. 

Judgment,  eertifted  copy  remitted  to  clerk  of  lower  court,  f  1804. 

Judgment  on,  remedial  powori  of  auprema  eourt,  |  1200. 

Judgment  on,  to  be  entered,  fi  1204. 

Judgment,  entry  and  remitting  of,  |  1204. 

Judgment,  errori  not  affecting  aubstantial  righta  aa  immaterialt  diiragardad* 
11900,  1250,  1404. 

Juriediction  ceaeei  after  judgment  remitted,  f  1205. 

Law,  either  party  may  appeal  on  queationa  of,  |  1285. 

Law,  qnestioni   of  may   be   reviewed  without   exception   having  beaft  inkaa, 
f  1259. 

Liea    when,  by  defendant,  1 1287. 

Liei  when,  by  people,  |  1288. 

Modifying  judgment  appealed  from,  f  1200. 

New  trial,  may  order,  1 1200. 

New  trial,  where  to  be  had,  I  1201. 

Officer,  appealing  from  removal,  office  to  be  Oiled  pending  appeal,  f  770. 

Officer,  from  proceedingi  to  remove,  how  taken,  |  770. 

Officer  eucpended  pending  appeal  from  removal,  |  770. 

Order  after  Judgment,  from,  1 1288. 

Order  carrying  into  effect  unexecuted  death  sentence,  not  appealable,  |  1227. 

Papera,  clerk,  duty  of  in  preparation,  delivery,  and  transmisaioa  of.  8  1240. 

Papera,  time  of  tending  copiea  of  to  appellate  eourt,  |  1240. 

Papera,  typewritten  copiea  of  what  to  be  sent  to  appellata  eourt,  |  1240. 

Papers  uaed  on,  clerk  to  give  typewritten  copiea  of  to  defendant  and  diatrict 
attorney  without  charge,  8  1240. 

Papers  used  on,   clerk  to  have  typewritten  eopiea  of  made  without  charge, 
I  1240. 

Papers,  what  used  on  appeal,  8  1240. 

Parties,  how  designated  on  appeal,  8  1280. 

Parties  on,  are  appellant  and  respondent,  |  1280. 

People,  effect  of  appeal  by,  I  1242. 

People,  how  taken  by,  8  1240. 

People  may,  in  what  easea,  8  1288. 
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Powers  of  appellftto  eonrt  on,  |  1260. 

Protenco  of  defendant  not  neeeesary  in  appellate  eourt,  f  1265. 

Printlnf  of  briefg  or  record  on  not  required  and  eannot  be  ordered,  |  1247e. 

Priority  of  hearing  on  appeal  from  removal  of  oflieer,  |  770. 

Record  on,  all  oTidence  to  bo  transcribed  on  appeal  because  of  insuiBeiency  of 
eridence*  in  absence  of  stipulation,  |  1247. 

Record  on,  appellant  may  present  application  to  court  for  transcription  of  re- 
porter's notes,  i  1247. 

Record  on,  application  for  transcription  of  reporter's  notes,  time  to  file,  I  1247. 

Record  on,  application  for   transcription  of  reporter's  notes,   what  to   state, 
I  1247. 

Record  on,  how  prepared,  81  1247-1247e. 

Record  on,  order  to  reporter  to  transcribe  notes  may  include  what  testimony, 
f  1247. 

Record  on,  order  to  reporter  to  transcribe  notes,  time  to  make,  |  1247. 

Record  on,  order  to  transcribe  testimony,  proceedings  on  failure  of  court  to 
make  within  one  day,  8  1247. 

Record  on,  printing  of  cannot  be  ordered,  f  1247e. 

Record  on,  printing  of  not  required,  I  1247e. 

Record  on,  transcription  of  oTidence,  time  to  file,  8  1247. 

Record  on,  transcription  of  notes,  argument  not  objected  to,  to  be  excluded 
from,  I  1247. 

Record  on,  transcription  of  notes,  clerk  to  deliTcr  copies  to  defendant  and  dis- 
trict attorney,  8  1247a. 

Record  on,  transcription  of  notes,  clerk  to  delirer  original  to  court,  8  1247a. 

Record  en  transcription  of  notes,  copy  to  be  sent  to  attorney- general,  8  1247a. 

Record  on,  transcription  of  notes,  corrections  of  and  certification  of,  8  1247a. 

Record  on,  transcription  of  notes,  further  transcription  may  be  ordered  by  ap- 
pellate court,  when,  8  1247c. 

Record  on,  transcription  of  notes,  further  transcription,  proceedings  when  ap- 
pellate court  orders,  8  1247c. 

Record  on,  transcription  of  notes,  number  of  copies  to  be  filed,  8  1247. 

Record  on,  transcription  of  notes,  objection,  if  none,  court  to  so  certify  and 
return  to  clerk,  8  1247a. 

Record  on,  transcription  of  notes,  objections  to,  time  to  file  and  proceedings 
on,  8  1247a. 

Record  on,  transcription  of  notes,  original  and  copies  to  be  certified  by  re- 
porter, 8  1247. 

Record  on,  transcription  of  notes,  proceedings  where  not  obtained  because  of 
Illness  or  death  of  reporter,  8  1247b. 

Record  on,  transcription  of  notes,  time  to  prepare,  appellate  court  may  extend 
on  aflidaTit,  8  1247d. 

Record  on,  transcription  of  notes,  time  to  prepare  eannot  be  extended  beyond 
sixty  days,  8  1247d. 
Pen.  Code — 68 
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Record  OS,  transcription  of  notes,  time  to  prepsre  cannot  be  extended  by  trial 

oourt,  i  1247d. 
Record  on,  transcription  of  notes  to  be  filed  with  olerk,  I  1247a. 
Record  en,  transcription  of  notes  to  be  sent  to  appellate  eonrt  after  corroet- 

ness  eertifled  to,  1 1247a. 
Remedial  powers  of  supreme  court,  |  1260. 
Remitting  Judgment,  Jurisdiction  eeasee  after,  |  126S. 
Remitting  Judgment  on,  |§  1264,  1265. 
Respondent,  who  is,  1 1286. 
Return,  dismissal    for  want  of,  |  1249. 
Reversal,  may  order,  %  1260. 

Reversal  without  ordering  new  trial,  discharge  of  defendant  on,  I  1261. 
Reversal  without  ordering  new  trial,  exoneration  of  bail  or  return  of  money  •■, 

§  1262. 
Reviewed,  what  may  be,  I  1269. 
Right  of,  i  1286. 

Stay,  effect  of  appeal  by  people  as,  I  1242. 
Stay  of  proceedings  on  appeal  by  defendant,  ||  1248^1246. 
Superior  court,  to,  either  party  may  take,  |  1466. 
Superior  eourtt  to,  grounds  of,  1 1466. 

Superior  eourt,  to,  how  taken,  heard,  and  determined,  f  1467. 
Superior  court,  to,  new  trial  in  what  oourt  tried,  |  1469. 
Superior  oourt,  to,  proceedings  if  dismissed  or  Judgment  aflnned,  |  1470. 
Superior  court,  to,  statement  on,  |  1468. 
Superior  court,  to,  time  of  taking,  1 1467. 
Superior  court,  to,  when  allowed,  1 1466. 
Taken,  how,  §|  70,  1280,  1240. 
Technical  errors  to  be  disregarded,  1 1268. 
Time  for  hearing  and  determining,  1 1252. 
Time  of  making  announcement  from  Judgment,  |  1280. 
Time  of  making  announcement  of  by  people,  1 1240. 
Time  of  making  announcement  of  from  order,  §  1280. 
Title  of  action  not  changed  on,  8  1286. 
When  Ues,  ||  1287,  1288. 
Who  may  take,  8  1285. 

▲PPEARANOB. 

Accusation,  failure  to  appear,  proceedings  on,  I  761. 

Accusation,  of  defendant  to  answer,  8  761. 

Appeal,  judgment  may  be  affirmed  but  not  reversed  without  appearauM,  8  1258. 

Appeal,  of  defendant  not  necessary  on,  8  1255. 

Arraignment,  defendant  if  in  custody  and  appearance  necessary,  to  be  brought 

in,  8  978. 
Arraignment  of  defendant,  for,  8  977. 
Ball,  of  defendant  admitted  to,  commitment  on,  8  1120. 
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APP8A&AN0B.     (Continaed.) 
Ball.     S««  Bail. 

Oommitment  of  witnett  rafutinf  to  §!▼•  Meiuity  for,  8  881. 
Oorpontion,  failure  of  to  appear,  proeeedinga  on,  ||  1896,  1427. 
Oorporatioaa,  of,  81  1896,  1427. 
Impeachment,  proeeedingi  on  failure  to  appear,  %  742. 
Trial,  eompellinf  appearance  on,  8  1048. 
Trial  of  defendant,  on,  I  1048. 
Verdict,  of  defendant  when  jury  renders,  8  1148. 
Witneai,  of,  expense  of,  8  1829. 
Witness,  ef,  preventing,  a  misdemeanor,  8  186. 
Witness,  udertakinf  to  appear,  forfeiture  for  non-appearance,  8  1882. 

APFOINTMBNT. 

Buying  or  selling,  penalty  for,  8  78n. 

Buying,  to  efflee,  a  misdemeanor,  8  78. 

By  public  oflicer  for  reward,  punishment  of,  8  74. 

Beceiving  reward  for,  punishment  of,  8  74. 

AFPBAI8BB. 

Accepting  fee  or  compensation  not  allowed,  a  misdemeanor,  8  658  %, 

APPBBVnOB. 

Aiding  to  run  away,  or  harboring,  a  misdemeanor,  8  8A8« 
Bight  hours,  requiring  to  work  orer,  a  misdemeanor,  8  851. 
Unlawful  apprenticeship,  a  misdemeanor,  8  272. 

AQ17BBUOT8. 

Destroying  or  injuring,  a  misdemeanor,  8  007. 

ABBITBATOB. 

Bribe,  arbitrator  asking,  receiving,  or  agreeing  to  receire,  punishment  of,  8  88. 

Bribery  of,  punishment  of,  8  82. 

Influence,  improper  attempts  to,  punishment  of,  8  96. 

Intimidation  of,  punishment  of,  8  85. 

Making  promise  or  agreement  to  give  decision,  punishment  of,  8  86. 

Misconduct  of,  punishment  of,  8  86. 

Receiving  bribe,  punishment  of,  8  93. 

Receiving  communication  outside  of  proceeding,  punishment  ot  8  86. 

AROUMBHT. 

Demurrer,  on,  time  for  hearing,  8  1006. 
On  appeal.     See  Appeals. 
On  trial.     See  Trial. 


Benevolent  or  socia]MiiAi||(efmisr  members  of,  may  wear  swords,  8  784. 
Eight  to  parade  w^h,  8  784. 
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ABMS.     (Continued.) 

Selling  to  Indians,  •  miidemeanor,  I  898. 

State,  haying  or  lelling,  »  mlidemeanor,  |  448.  j 

ABUT  AMD  NAVT.  ] 

Unlawfully  wearing  badfe   of  Grand  Army,  poniihiiMiit  of.     8m  Appendiz.  i 

tit.  "  Grand  Army.*'  I 
Wearing  uniform  of  United  Statea  Army,  when  a  miademeauor,  f  44a  H. 

ABBAIONICBKT. 

Allowance  of  time   to   defendant  on,   to   angwer   information   or   lAdietmeat, 

8  900. 
Answer  to,  what  prooeedinga  may  be  taken  by  defendant  in,  I  99QL 
Bail  in  another  county,  proceedings  on  giving,  %  984. 
Bail,  increaaing,  |  985. 

Bench-warrant,  by  whom  and  how  issued,  |  980. 
Bench-warrant,  directions  in,  when  offense  bailable,  I  983. 
Bench-warrant,  directions  in,  when  offense  not  bailable,  f  983. 
Bench-warrant,  form  of,  |8  981,  982. 
Bench-warrant,  how  served,  |  988. 
Bench-warrant.     See  Bench-warrant. 
Bench-warrant,  serrice  in  another  county,  %  988. 

Bench-warrant  to  issue  to  defendant  out  on  bail  failing  to  appear,  f  979. 
Bench-warrant,  when  defendant  ordered  into  custody,  |  986. 
Oonunitment,  ordering  where  bail  inoreaaed,  |  986. 
Counsel,  appointment  of,  8  987. 
Counsel,  informing  of  right  to,  |  987. 
Court,  before  what,  8  976. 
Custody,  ordering  into,  ||  985,  986. 

Defendant  may  move  to  set  aside,  demur  or  plead  to  Indictment,  f  990. 
Demurrer  to,  8  990. 

Felony,  defendant  must  be  personally  present,  8  977. 
How  made,  8  988. 

If  in  custody  and  appearance  necessary,  to  be  brought  in,  I  978. 
If  indictment  found,  copy  of  evidence  to  be  served  on  defendant,  (  988. 
Judgment,  of  defendant  for,  and  proceedings  on,  8  1200. 
Made  how,  8  988. 

Misdemeanor,  defendant  may  appear  by  counsel,  8  977. 
Misdemeanor,  defendant  need  not  be  personally  present,  8  977. 
Name,  proceedings  when  defendant  not  indicted  by  true,  8  989« 
Place  of.  8  976. 

Pleading  to  indietment  or  information,  8  990. 
Time  of,  8  976. 
Where   to  be  had,  8  (^76. 

ABBE8T.     See  Ball. 

Appearance,  failure  to  make,  arrest,  8  979. 
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ABfiBST.     (Oontlntied.) 

Assistance,  m%j  be  summoned  hj  person  meking,  I  889. 

Attorney  mny  risit  defendant,  |  825. 

Attorney,  refusinc  to  allow  to  visit  defendant,  punishment  and  liability  for, 

§  825. 
Authority,  arrest  without  lawful,  a  misdemeanor,  %  146. 
Bail,  after  release  on,  ||  1810-1317. 

Bail,  may  arrest  defendant  for  purpose  of  surrender,  1 1801. 
Bail.     Bee  Bail. 

Bench-wamnI,  arrest  under  and  proceedings  on,  I  1109. 
Bench-warrant.     See  Bench-warrant. 
Breaking  doon  and  windows  to  make,  91  844,  845. 
Breaking  window   and  doors  to   liberate  one's  self  after  entering  to  make, 

I  845. 
Breaking  windows  and  door  to  liberate  one  assisting  in  making,  8  845. 
Breaking  windows  and  doors  to  retake,  I  856. 
Oiril  process,  support  of  prisoner  arrested  on,  9  1612. 
Conspiracy  to  indict,  punishment  of,  I  182. 
Conspiracy  to,  punishment  of,  I  182. 
Coroner  to  order,  when  and  how,  IS  1617-1519. 
Corporations,  summons  to  issue,  on  oifense  by,  S  1427. 
Corporations,  summons  to,  served  how.  S  1427. 
County,  offense  committed  in  another  county,  proceedings,  I  827. 
Day  or  night,  when  may  be  made  in,  |  640. 
Dead  body,  of,  a  misdemeanor,  I  295. 
Defendant  at   trial,    of,  9  1129. 

Defendant  to  be  Uken  before  what  magistrate,  18  821,  822,  827,  828. 
Defined,  8  884. 

Delay,  defendant  to  be  taken  before  magistrate  without,  ||  825,  849. 
Delay  in  taking  arrested  person  before  magistrate,  a  misdemeanor,  |  145. 
Deposition  on  examination  of  prosecutor  and  witnesses,  9  811. 
Depositions  and  warrants  to  be  delivered  to  magistrate  hearing,  99  826,  827, 

828,  829. 
Directions  in  writ,  ofScer  to  follow,  9  848. 

Discharge  of  defendant  arrested  on  warrant  from  wrong  county,  9  1116. 
Doors  and  windows,  person  making  arrest   may  break  in  freeing  himself,  9  845. 
Doors  or  windows,  right  to  break  in  arresting  rescued  or  escaped  prisoner, 

9  855. 
Doors  and  windows,  right  to  break  in  making.  9  844. 
Duty  of  officer  arresting  with  warrant,  generally,  I  848. 
Escape,  rearrest  of  one  making,  9  864. 

Examination  of  prosecutor  and  witnesses  upon  information  of  offense,  9  811. 
Extradition,  99  1548-1555. 
False,  a  misdemeanor,  9  146. 
Felony,  time  when  may  be  made,  9  840. 
Forea,  what  may  be  used,  99  848,  844. 
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ABBB8T.     (Oontiniied.)  ^ 

FnfitiTs  from  justice,  warrant  of  arrest  may  isstio  for.  f  1549. 

FoffitiTO.     Ses  Extradition;  .FngitiTes  from  Justice. 

FuffitiTos  from  this  state,  of,  expenses  of  mailing,  payment  of,  |  1557* 

Grounds  for,  If  880,    837. 

Habeas  corpus,   instead  of,  f  |  1497-1499. 

Habeas  corpus,  on  disobedience  to,  |  1479. 

Homicide  In  making,  justifiable,  f  190. 

How  made.  If  884,   835,   841,   842. 

Indorsement  on  warrant  for   senriee  out  of   county,   wbat    necetsary  bofore, 

I  820. 
Information  te  be  laid  before  magistrate,  when  arrest  without  warrant,  i  849. 
Informing  defendant  of  cause  of  arrest  and  authority,  |  841. 
Inhumanity  to  prisoners,  punishment  of,  f  147. 
Judgment,  arrest  of  defendant  out  on  bail,  f  1199. 
Judgment,  of.     See  Arrest  of  Judgment;  Judgment. 
Juitiee*!  court,  warrant  from,  issues  when,  f  1427. 
Kidnaping.     See  Kidnaping. 

Magistrate,  inability  to  act,  taking  before  neareit  magistrate,  |  834. 
Magistrate,  may  orally  order,   when,  f  888. 
Magistrate,  priTate  person  arresting  to  take  defendant  before  without  dalay, 

1847. 
Magistrate,  taking  before,  if  821.  822,  824.  827,   828,  829. 
Magistrate,  taking  before  another  than  the  one  issuing  the  warrant,  proceed' 

ings  on,  fl  826,  827. 
Magistrate,  taking  before  nearest,  f|  825,   827,   828. 
Magistrate,  taking  before,  without  delay,  f|  145,  825,   847,  849. 
Magistrates,  who    are,  i  808. 

Misdemeanor,  for,  when  can  be  made  at  night,  f  840. 
Misdemeanor,  to  be  made  in  daytime,  generally,  f  840. 
Money  and  property,  taking  from  prisoner,  ||  1412,  1418. 
Night,  when  and  when  not  may  be  made  at,  |  840. 
Offense  triable  in  another  county,  proceedings  on,  |  827. 
Out  of  county,  generally,  %%  819,  820. 
Out  of  county,  indorsement  on  warrant,  f  |  819,  820. 

Out  of  county,  of  defendant  for  misdemeanor,  proceedings  en,  ||  822--8S4. 
Out  of  county,  proceedings  on  taking  bail,  |  828. 
Peace-officer  may  make,  1 1  884,  830. 
Peace-officers,  who  are,  f  817. 
Peace,  of  person  threatening  a  breach  of,  f  708. 
Posse  comitatus.  refusing  to  join,  punishment  of,  f  150. 
Posse  comitatus,  superTisors   authorised   to    pay    expenses   ef.     See   Appendix, 

tit.  "  Supervisors." 
Private  person  arresting,  duty  of,  f  f  847,  849. 
FriTate  person  may  make,  f  884. 
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ABBB8T.     (Continued.) 

PriT«t«  person  may  m»k«  In  what  easei,  9  887. 

Proeeedingi  whare  defendant  taken  before  magi  strata  other  than  the  one  ii- 

aming  the  writ,  ii  826,  827. 
Process,  without,  a  mitdameanor,  when,  9  l^d- 

Reeeipt  for  money  or  property  taken  from  person  arretted,  f  1412. 
BeceiTing  a  roward  for  arrest  of  fugitive,  a  misdemeanor,  i  144. 
Recommitment  after  bail,  f  f  1810-1817. 
Refusal  of  oAcar  to  make,  puniahment  of,  f  142. 

Refusal  of  offlcar  to  receive  person  charged  with  crime,  punishment,  f  142. 
Refusing  to  aid  eAeer  in,  punishment  of,  i  160. 
Rescued,  rearrest  of  one,  f  854. 
Restraint,  amount  ef  allowable,  f  885. 
Rioters,  of,  i  727. 
Search  of  defendant,  i  1542. 

Summoning  persons  to  assist  in  making,  right  of,  |  889. 
Telegraph,  aenrica  of  warrant  by,  proceedings  on,  |f  850,   851, 
Telegraph,  serrice  of  warrant  by,  who  may  order,  f  9  850,  851. 
Time  whan  may  ba  made,  9  840. 
Verbal  order  of  magistrate,  by,  9  888. 
Warrant,  certifying  taking  of  bail  on,  9  828. 
Warrant,  depositions  what  to  contain,  9  812. 
Warrant,  duty  of  officer  arresting  with,  9  848. 
Warrant,  executed  how  in  another  county,  9  819. 
Warrant,  form   of,  99  814,    1427.  ^ 

Warrant  indorsed  for  service  in  another  county,  liability  of  magistrate,  9  820. 
Warrant,    indorsement    for    service   in    another    county,    certificate   necc.L&ry, 

9  820. 
Warrant,  indorsement  of  commitment  on,  9  868. 
Warrant,  issuance  by  coroner.     See  Coroner. 
Warrant,  Justice,  by,  form  of,  9  1427. 
Warrant,  Justice  of  the  peace  may  issue,  9  1427. 
Warrant,  Justice  when  to  issue,  9  1427. 
Warrant  must  be  ahown,  when,  9  842. 
Warrant  must  issue  when,  9  818. 
Warrant,  name  or  description  of  defendant,  9  815. 
Warrant,  need  not  issue  for  offense  by  corporation,  9  1427. 
Warrant,  officer  may  arrest  persons  causing  animals  to  fight,  without,  9  597d. 
Warrant,  person    arrested   without,    taking  before    magistrate    without    delay, 

9  849. 
Warrant,  police  Judge  may   issue,  9  1427. 

Warrant,  proceedings  for  offenses  triable  in  another  county,  99  827,  828. 
Warrant,  return  of  to  clerk,  9  888. 

Warrant,  service  of  by  telegraph,  proceedings  on,  99  850,  851. 
Warrant,  service  ef  by  telegraph,  who  may  order,  |  850. 
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ABBEST.     (Continued.) 

Warrant,  statement  of  offenia,  f  81S. 

Warrant  to  be  directed  to  and  executed  hj  peaea-oAeer,  |  816w 

Warrant  to  be  directed  to  what  offieera,  %%  816,  818,  819. 

Warrant  to  be  shown  if  required,  |  843. 

Warrant,  when   to  iatue,  9  1427. 

Warrant,  who   may    isaue,  f  1427. 

Warrant,  without,  duty  of  person  making,  ||  847,  849. 

Warrant,  without,  officer  may  make  when,  |  886. 

Warrant,  without,  taking  defendant  before  magiatrate.  If  847,  649. 

Warrant  of.     See  Warrant  of  Arrest. 

Weapons  may  be  taken  from  arrested  peraon,  |  846. 

Weapons  taken  to  be  deliTered  to  magistrate,  |  846. 

Who  may  make,  f  884. 

Windows  and   doors,  peraon   making   arrest   may  break   in   freeing  UAielf, 

1846. 
Windows  and  doors,  right  to  break  in  arresting  a  reacued  or  oseapad  prisoner, 

1855. 
Windows  and  doors,  right  to  break  in  making,  f  844. 
Without  authority,  a  misdemeanor,  1 146. 

ASBBBT   OF  XUDOMENT. 
Acquittal,  when  is,  f  1188. 
Appeal  from  order  respecting,  |  1288. 
Appeal  lies  from  order,  ^1238. 
Bar,  when  Is  and  when  ii  not,  |  1188. 
Commitment   after,  f  1188. 
Court  may  order,  without  motion,  |  1186. 
Court's  own  motion,  order  en,  how  made,  f  1186. 
Defendant,  when  to  be  held  or  discharged,  i  1188. 
Effect  of,  91  1187,   1188,   1462. 
Failure  to  state  cause  of  action,  for,  f  1012. 
Grounds  for,  f  1185. 

Justice's  or  police  court,  defendant  in  may  more  for,  9  1450. 
Justice's  or  police  court,  denial  of  motion,  Judgment  to  b4  pronounced  and 

entered,  9  1458. 
Justice's  or  police  court,  in,   effect  of,  9  1452. 
Justice's  or  police  court,  in,  grounds  for,  9  1452. 
Justice's  or  police  court,  motion  to  be  made  before  Judgment,  9  1450. 
Motion  for  defined,  |  1185. 
Motion,  without,  {1186. 

Ordar  for,  to  be  entered  on  minutes  immediately,  9  1185. 
Time  to  make  motion,  ||  1185,  1450. 
Want  of  jurisdiction,  motioa  on  ground  of,  when  may  ba  made,  9  1012. 

AB80H. 

Building  defined,  |  448. 
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ABBOlf.     (Oontlnned.) 

Building,  inhabited,  defined,  |  449. 

Burning  defined,  9  451. 

Burning  property  not  tubjeet  of  ftreon,  punishment  of,  |  600* 

Burning,  what  eonstitntes,  i  451. 

Oonspiraej  to  eonunit,  oTert  act   necessary,  {  184. 

Defined,  i  447. 

Degrees  of,  i  458. 

First  degree,  what  constitutes,  I  454. 

Inhabited  building,  what  is,  |  449. 

Insured  property,  burning,  punishment  of,  i  548. 

Maliciously  burning  property  not  the  subject  of,  punishment  of,  f  600. 

Maliciously  burning  rafts  or  piles  of  wood,  lumber,  etc.,  a  misdemeanor,  |  608. 

Murder  in  committing,  degree  of,  {  189. 

Night-time  defined,  9  450. 

Ownership  of  building  by  person  other  than  accused  not  necessary,  9  453. 

Possession  or  occupancy,  what  suificient.  9  452. 

Punishment  of,  9  465. 

Second  degrea,  what  constitutes,  9  454. 

ABT. 

Injuring  works  of,  *  misdemeanor,  9  622. 

.ABTE8IAir  WEIJiS. 

Act  to  prevent  waste  and  flow  of  water  from.     See  Appendix,  tit.  "Artesian 

Wells." 
Defined.     See  Appendix,  tit.  "Artesian  Wells." 
Begulating  use  of  and  prcTcnting  waste  of  percolating  waters.     See  Appendix, 

tit.  "Artesian  Wells." 
Waste  from,  defined.     See  Appendix,  tit,  "Artesian  Wella.'* 

ASSAULT. 

Battery  defined,  9  243. 

Caustic  chemicals,  with,  punishment  of,  9  244. 

Caustic  chemicals,  with,  what  constitutes,  9  244. 

Crime  against  nature,  to  commit,  punishment  of,  9  220.  « 

Deadly  weapon,  with,  by  prisoner,  punishment  of,  9  246. 

Deadly  weapon,  with,  punishment  of,  9  245. 

Defined,  9  240. 

Velony,  to  eommit,  punishment  where  statute  does  not  specifically  prescribe, 

9  221. 
Justice's  court.  Jurisdiction  over,  9  1426. 
Larceny,  with  intent  to  commit,  punishment  of,  9  220. 
Mayhem,  with  intent  to  commit,  punishment  of,  9  220. 
Murder,  with  attempt  to  commit,  punishment  of,  99  217,  221. 
Officer,  by,  under  color  of  authority,  punishment  of,  9  149. 
Possession  of  deadly  weapon  with  intent  to,  a  misdemeanor,  9  ^fit. 
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ASSAULT.     (Continued.) 

President,  Ticc-president,  goTernort,  federal  Judges,  or  executive   offieertt  on. 

See  AppendiZf  tit.  "  Conspiracy." 
Prisoner,   by,  punishment   of,  f  246. 
Punishment  of,  H  220,  221,  241,  244-246. 
Punishment  where  statute  does  not  speeiflcally  prescribe,  %  221. 
Rape,  with  intent  to,  punishment  of,  |  220. 
Robbery,  to  commit,  punishment  of,  |  220. 

Security  to  keep  peace,  when  committed  In  presence  of  court,  |  710. 
Sodomy,  with  intent  to  commit,  punishment  of,  f  a20« 

ASSEMBLY.     See  Impeachment. 
Unlawful.     Sea  Riot;  Rout. 

ASSESSMENT.     See    Tax. 

ASSESSOR.     See  Tax. 

False  name,  giving,  a  misdemeanor,  9  429. 
False  statement  respecting  taxes,  a  misdemeanor,  9  480. 
List  of  property,  refusal  to  give,  a  misdemeanor,  9  429. 
Obstructing  collection  of  taxes,  a  misdemeanor,  9  428. 
Refusing  to  give  true  name,  a  misdemeanor,  9  429. 

ASSIGNATION. 

Letting  or  keeping  house  of,  •  misdemeanor,  9  816* 

ASSIGNEE. 

In  trust,  when  guilty  of  embezzlement,  9  506. 

ASSIGNMENT. 

By  debtor  to  defraud,  punishment  of,  9  154. 

ASSISTANCE,  WRIT  OF. 

Returning  to  take  possession  after  dispossession  by,  a  misdemeanor,  9  419. 

ASSOCIATIONS. 

Act  forbidding  wearing  of  badge  of  labor  union.     See  Appendix,  tit.  "Labor 

Unions." 
Wearing  badge  of  without  right,  a  misdemeanor,  9  638b. 

ATTACHMENT. 

Dead  body,  of,  a  misdemeanor,  9  295. 

Levy  without  process,   a  misdemeanor,  9  146. 

Lottery,  of  property  offered  for  disposal  in,  9  825. 

ATTEMPT   TO  COMMIT   CRIME. 

Extort,  attempt  to,  by  verbal  threats,  punishment  of,  9  524. 

One  may  be  convicted  of,  although  the  crime  was  perpetrated,  9  668. 
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ATTEMPT  TO  OOMMIT  OBIMB.      (ContinuRd.) 
Oa  trial  for  offenBe,  Jnry  may  eonyict  of,  S  115d. 
Ownership  of  another,  attempt  to  aunme,  punishment  of,  9  i81» 
Ponishable  how,  if  604,  665. 
Punishable,  when,  |9  663,  665. 

Rescue  of  prisoner,  attempt  to,  punishment  of,  9  101. 
Second  offense,   punishment  of,  §  666. 

To  escape  from  other  than  state  prison,  a  misdemeanor,  9  107. 
To  escape  from  state  prison,  a  felony,  9  106. 
To  kill,  punishment  of,  99  216,  217. 

ATTENDANCE.     See  Appearance. 

of  witnesses  compelled,  99  1826,  1880,  1618. 

ATTOfiNET. 

AdTertising  or  holding  one's  self  out  as,  a  misdemeanor.  9  161a. 

AdTertising  to  procure  diTorce  or  annulment,  punishment,  9  159a. 

Appointment  of  to  defend  defendant,  9  987. 

Argument  of,  in  trial  of  sanity,  9  1869. 

Argument  on  appeal,  99  1252-1254. 

Argument,  order  of,  9  1098. 

Arraignment,  counsel,  defendant  to  be  informed  of  right  to,  9  987. 

Arrested  person,  counsel  may  Tisit,  9  825. 

Arrested  person,  refusing  permission  to  ▼isit,  punishment  of,  9  825. 

Buying  demands,  a  misdemeanor,  9  181* 

Buying  suits,  a  misdemeanor,  9  161. 

Cannot  defend  prosecutions  instituted  by  themselves,  99  182,  168. 

Capper  for,  is  Tagrant,  9  647. 

Champerty,  a  misdemeanor,  9  101- 

Collusion  by,  a  misdemeanor,  9  180. 

Common  barratry  defined,  9  188. 

Common  barratry,  how  punished,  9  188. 

Common  barratry,  proof  of,  9  1^9. 

Deceit  by,  a  misdemeanor,  9  160. 

Defendant  entitled  to,  9  686. 

Defendant,  may  Tisit,  9  825. 

Defendant,  refusing  permission  to  tIsU,  punishment  and  liability  for,  9  825. 

Delaying  suit  by,  a  misdemeanor,  9  160. 

Embesslement,  when  guilty  of,  9  506. 

Feel,  wrongfully  receiving,  a  misdemeanor,  9  180. 

Maintenance  and  champerty,  a  misdemeanor,  9  181. 

Misconduct,  a  misdemeanor,  9  161. 

Misconduct,  what  acts  are,  9  180. 

Moneys,  wrongfully  receiving,  a  misdemeanor,  9  180. 

Number  of,  who  may  argue,  9  1095. 

Partner,  suit  carried  on  by,  cannot  defend,  99  182,  168. 
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ATTOBNBT.     (Continued.) 

Preliminary  examination,  right  to  eoimBel,  99  858,  850. 

Proseoution  instituted  hj  attorney  or  Mb  partner,  punishment  for  defending, 

99  162,  168. 
Relationship  of  attorney  and  client  as  ground  of  challenge  to  juror,  9  1074. 
Suit  formerly  carried  on  by,  may  not  defend,  99  162,  168. 

ATTOBNEY-GSNEKAL. 

Goremor  may  require  opinion  from,  on  Judgment  of  death,  9  1219. 

Liable  to  impeachment,  9  787. 

Officer  refusing  inspection  of  books,  papers,  etc.,  by,  a  misdemeanor,  9  440. 

Power  to  discontinue  or  abandon  prosecution,  9  1886.  | 

Proceedings  for  recovery  of,  property  offered  for  disposal  in  loitaiy,  9  885. 

AUOTION. 

Mock,  punishment  for  holding,  9  585. 

AUOTIOlirEEB. 

Acting  as  unlawfully,  a  misdemeanor,  9  486. 
Forfeiture  of  license  for  holding  mock  auction,  9  585. 

AUDITOS. 

To  draw  warrant  for  expenses  of  Jury,  9  1136. 

AUTHOR. 

Libel,  Uability  for.  9  258. 

AUTHORITT. 

Assault  under  color  of,  punishment  of,  9  149. 

Joint,  majority  may  exercise,  9  7. 

0£Bcer  arresting  without,  a  misdemeanor,  9  146. 

AUTOMOBILE. 

Temporarily  taking  without  consent,  a  misdemeanor,  9  490b. 
Temporarily  taking  without  consent,  punishment  of,  9  409b. 

AUTREFOIS  ACQUIT  OB  CONVIOT.     See  Former  Jeopardy. 


BADGE. 

Of  labor  union,  act  forbidding  wearing  of.     See  Appendix,  tit.  "  Labor  Unions.** 
Of  secret  society,  wearing  without  right,  a  misdemeanor,  9  588b. 

BAIL.     See  Arrest;  Undertaking. 
Admission  to,  defined,  9  1268. 

Admission  to,  what  magistrates  hare  power  of,  99  1277,  1291. 
Admission  to,  where  Jury  discharged  for  want  of  Jurisdiction  of  offanaa  eom* 
mitted  in  sUte,  9  1115. 
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BAIL.     (Oontinued.) 

Allowanet  of,  defendant  to  be  dlscliBrged  on,  99  828,  1281,  1288. 

Another  eoonty,  proeeedings  on  giving  bail  in,  9  984. 

Appeal,  bail  may  be  given  on,  in  what  eased,  9  1278. 

Appeal,  bail  may  be  given  upon,  when,  9  1273. 

Appeal,  on,  how  put  in,  and  conditions  of,  1 1292. 

Appeal,  on,  qnalifications  of,  9  1292. 

Appeal,  on,  when  allowed,  9  1272. 

Appeal,  on,  who  may  admit  to,  9  1291. 

Appearance  before  magistrate  on  being  held  to  answer,  bail  for,  9  1273. 

Appearance  before  magistrate  on  examination  of  charge,  bail  for,  9  1278. 

Appearance,  failure  to  make,  bench-warrant,  9  979. 

Appearance,  failure  to  make,  forfeiture,  9  979. 

Appearance,  may  be  given  to  secure,  9  1278. 

Arraignment,  increase  of,  on,  9  985. 

Arraignment,  proceedings  on  giving  bail  in  another  county,  9  984. 

Arrest  of  defendant  appearing  at  trial,  9  1129. 

Arrest  of  defendant  for  purpose  of  surrender,  9  1801. 

Bench-warrant,  arrest  under,  proceedings  on  giving  bail  in  another  county,  9  984. 

Bench-warrant,  directions  in  as  to  taking  and  amount  of  bail,  9  982. 

Bench-warrant,  duty  of  sheriff  where  offense  not  bailable,  9  982. 

Bench-warrant,  indorsement  on,    where  defendant  admitted  to  bail,  9  982. 

Bench-warrant  to  defendant  out  on,  on  non-appearance,  9  979. 

Commitment  of  defendant  who  has  given  bail,  where  he  appears  for  trial, 
9  1129. 

Commitment,  order  for  bail  on,  9  876. 

Conviction,  bail  after,  is  matter  of  discretion  in  what  cases,  9  1272.  • 

Conviction,  bail  after,  is  matter  of  right  in  what  cases,  9  1272. 

Conviction,  bail  after,  upon  appeal,  when  given,  9  1278. 

Conviction,  bail  before,  is  matter  of  right  in  what  cases,  9  1271. 

Conviction,  bail  may  be  given  after,  in  what  cases,  9  1278. 

Conviction,  bail  may  be  given  before,  when  and  for  what  purposes,  9  1278. 

County,  proceedings  on  giving  bail  out  of,  99  828,  984. 

Death,  admission  to  bail  on  habeas  corpus  where  offense  punishable  with,  9  1280. 

Death,  defendant  to  be  given  into  custody  if  offense  punishable  with,  9  1286. 

Death,  offense  punishable  with,  when  only  bailable,  9  1270. 

Defendant  arrested  for  misdemeanor  in  another  county,  taking  before  magis- 
trate for  bail,  9  822. 

Defendant  arrested  in  another  county  for  misdemeanor,  proceedings  on  taking 
bail  from,  9  824. 

Defined,  99  1268, 1269. 

Deposit  after  bail  given  and  before  forfeiture  exonerates  bail,  9  1296. 

Deposit,  defendant  to  be  discharged  on  making,  9  1296. 

Deposit,  effect  of  dismissal  of  action,  9  1884. 

Deposit,  forfeiture  of,  payment  into  treasury,  9  1307. 
'    Deposit,  forfeiture  on  failure  to  appear,  9  979. 
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BAIL.      (Ctontinaed.) 

Deposit  instead  of,  IS  1205-1297. 

Deposit,  refanded  on  demurrer  sustained,  when,  9  1009. 

Deposit,  refunding  of  where  defendant  discharged  because  not  arrested  <» 

rant  from  proper  county,  {1116- 
Deposit,  refunding  when  defendant  surrendered,  i  1802. 
Deposit,  refunding  when  judgment  reversed  on  appeal,  and  new  trial  not  granted, 

1 1262. 
Deposit,  return  of  on  arrest  of  judgment,  9  1188. 

Deposit,  return  of  on  commitment  of  defendant,  after  couTietlon,  9  il6<l. 
Deposit,  return  of  where  action  dismissed,  9  1884. 
Deposit,  return  of  where  defendant  committed  for  insanity,  9  1871. 
Deposit,  return  of  where  jury  discharged  because  no  offense,  9  1117. 
Deposit,  return  of  where  motion  to  set  aside  Indictment  or  information  fsf- 

tained,  9  997. 
Deposit  to  be  applied  in  payment  of  judgment  and  fine,  9  1297. 
Deposit,  to  be  applied  to  fine,  9  1297. 
Deposit,  when  and  how  made,  9  1295. 
Deposit,  when  forfeited,  how  disposed  of,  9  1807. 
Discharge  of  defendant  on  allowance  of,  99  828,  1281,  1288. 
Discharge  of  defendant  on  his  own  recognisance,  when  granted,  9  1888. 
Discretion,  bail  after  eonriotlon  is  matter  of,  in  what  eases,  9  1272. 
Discretion,  when  a  matter  of  after  conrietion,  9  1272. 
Discretionary,  notice  of  application  to  be  given  to  district  attorney  when  bail 

is,  9  1274. 
Dismissal  of  action,  effect  of  on  bail,  9  1884. 
District  attorney,  notice  of  application  is  to  be  given  to,  when  ball  is  disert- 

tionary,  9  1274. 
Examination  as  to  sufficiency  of.  99  1280,  1288. 
Exonerated  where  demurrer  sustained,  when,  9  1009. 
Exoneration  of,  by  deposit,  9  1296. 
Exoneration  of  on  arrest  of  judgment,  9  1188. 

Exoneration  of  on  commitment  of  defendant  after  conviction,  i  1160. 
Exoneration  of,  when  judgment  reversed  on  appeal,  and  new  trial  not  granted, 

9 1262. 
Exoneration  of  where  action  dismissed,  9  1884. 
Exoneration  of  where  defendant  committed  for  insanity,  9  1871. 
Exoneration  of  where  defendant  discharged  because  not  arrested  on  warrant 

from  proper  county,  9  1116. 
Exoneration  of  where  jury  discharged  because  no  offense,  9  1117. 
Exoneration  of  where  motion  to  set  aside  indictment  or  Information  inataiaed, 

9  997. 
Failure  to  give,  proceedings  on,  9  824. 
Failure  to  give,  taking  before  magistrate,  9  824. 
False  personation  in  giving,  punishment  of,  9  529. 
Fine,  bail  upon  appeal  in  case  of,  9  1278. 
For  what  may  be  given,  9  1278. 
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BAIL.     (Continued.) 

Forfeited,  if  defendant  fails  to  appear,  9  1805. 

Forfeiture  for  non-appearance  may  be  discharged,  when,  9  1805. 

Forfeiture  of,  action  by  district  attorney  against  bail,  9  1306. 

Forfeiture  of  deposit,  payment  into  treasury  for  non-appearance,  9  1307. 

Forfeiture  of,  discharge  of,  on  subsequent  appearance,  9  1805. 

Forfeiture  of,  enforced  by  action,  9  1800. 

Forfeiture  of,  in  what  cases,  and  how  ordered,  9  1805. 

Forfeiture  of,  where  defendant  does  not  appear  at  judgment,  9  1195. 

Forfeiture  on  failure  to  appear  at  arraignment,  9  070. 

Form  of  the  undertaking,  99  1278,  1287. 

Form  of  undertaking  given  on  admission  to  bail  after  recommitment,  9  1816. 

Fugitive  from  Justice,  admission  to  bail,  9  1552. 

FugitiTe  from  justice,  readmission  to  bail  by  superior  court,  9  1550. 

Fugitive  from  justice,  superior  court  may  cancel  bail,  9  1556. 

Fugitive  from  justice,  to  be  discharged  from  bail,  when,  9  1555. 

Habeas  corpus,  admitting  petitioner  to  bail  pending  application  for,  9  1476. 

Habeas  corpus,  bail  on,  99  1286,  1489,  1491. 

Habeas  corpus,  for  purpose  of  giving,  9  1490. 

How  put  in,  9  1278. 

Increaso  of,  commitment  of  defendant  where  he  is  present  when  order  made, 

9  986. 
Increase  of,  issuance  of  bench-warrant  where  defendant  not  present  at,  9  986. 
Increase  of,  ordering,  99  985,  1289. 
Increase  of,  ordering  commitment  until  given,  9  1289. 
Increase  of,  proceedings  on,  9  1289. 

Indictment,  bail  may  be  given  after  to  answer  indictment,  9  1278. 
Indictment,  on,  code  provisions  applying  to,  9  1288. 
Indictment,  on,  discharge  of  defendant,  9  1288. 
Indictment,  on,  form  of  undertaking,  99  1278,  1287. 
Indictment,  on,  increase  or  reduction  of,  9  1289. 
Indictment,  on,  justification  of  sureties,  9  1288. 
Indictment  on,  qualifications  of  sureties,  9  1288. 

Indictment,  on,  when  offense  capital,  defendant  to  be  given  into  custody,  9  1285. 
Indictment,  on,  when  ofTente  not  capital,  to  be  taken  before   magistrate  for, 

9 1284. 
Insane  person,  eommitment  of,  exonerates  bail,  9  1371. 
Judgment,  bail  to  appear  for,  on  postponement  of,  9  1449. 
Justice's  court,  provisions  of  code  relative  to  bail,  prevail  in,  9  1458. 
Justification  of,  examination  of  by  magistrate,  99  1280,  1288. 
Justify,  bail  must  by  affidavit,  9  1280. 
Justifying  in  several  amounts  less  than  that  expressed  in  undertaking,  99  1279, 

1288. 
Magistrate,  duty  to  take  defendant  before  to  give  bail,  9  1284. 
Magistrate  who  may  admit  to.  99  1277,  1291. 
May  bo  given  for  what,  9  1278. 


928  INDEX. 


(CoDtinaod.) 
Misdemeanor,  defendant  to  bo  taken  before  maciitmte  iMnlaf  wunal  te; 

S829. 
Notioe  of  application  for,  to  be  giYon  diatriet  attorney  when  II  U  4lMreUoiiU7f 

1 1274. 
Offensea  bailable  after  eonTiotion  and  upon  appeal,  1 1372. 
Offenses  bailable  before  conTietion  as  matter  of  risht,  |  i271« 
Offenses  punishable  with  death,  when  only  bailable,  9  1270. 
Order  for,  on  commitment,  f  876. 

Ont  of  county,  of  defendant  arrested  for  nisdemeanor,  91822,  82t» 
Ont  of  county,  of  defendant  triable,  I  820. 
Out  of  county,  proceedings  on  giTing  bail,  |i  828,  084. 
Police  court,  proTisions  of  code  relatiTO  to  bail  prerail  in,  1 1468, 
Postponement,  admission  to  bail  in  ease  of,  I  862. 
Preliminsry  examination,  at,  order  for,  8  875. 
Preliminary  examination,  for  appearance  at,  S  1278. 
Preliminary  examination,  on  postponement  of,  |  862. 

Proceedings  on  taking  from  defendant  arrested  in  another  eounty.  If  828,  084. 
Put  in  how,  i  1278. 

Qualifications,  Justification  by  aifidaTit,  i|  1280,  1287. 
Qualifications  of,  H  1279, 1287. 
Qualifications  of,  examination  as  to,  19  1280,  1287. 
Qualifying  in  several  amounts  less  than  that  expressed  in  undertaking,  §9  1270, 

1288. 
Recommitment  after,  admitting  to  bail,  99  1818-1817. 
Recommitment  after,  arrest  in  any  eounty,  9  1812. 
Recommitment  after,  bail  by  whom  may  be  taken,  9  1815. 
Recommitment  after,  bail  given  on,  qualifications  of,  9  1817. 
Recommitment  after,  contents  of  order  for,  9  1811. 
Recommitment  after,  form  of  undertaking  upon,  9  1816.* 

Recommitment  after,  if  for  failure  to  appear,  defendant  to  be  committed,  1 1818. 
Recommitment  after,  in  what  cases  ordered,  9  1810. 
Recommitment  after,  proceedings  on  taking,  9  1817. 
Recommitment  after,  when    admitted   and    when   not  admitted   to  bail,   after, 

99  1818,  1814. 
Recommitment,  arrest  after,  how  made,  9  1812. 
Recommitment,  bail  after,  how  put  in,  9  1817. 

Reduction,  notice  of  application  te  be  serred  on  distrlet  Attorney,  i  1280. 
Redaction  of,  9  1280. 

Resubmission  of  case  to  grand  jury,  bail  in  case  of,  9  008. 
Return  of  undertaking  after  preliminary  examination,  9  888. 
Right,  bail  after  conviction  is  a  matter  of  in  what  cases,  9  1272. 
Right,  is  a  matter  of  before  conviction  in  what  cales,  9  1271. 
Sureties,  two,  required,  9  1278. 

Surrender  of  defendant,  refunding  deposit  on,  9  1802. 
Surrender  of  defendant,  when,  how,  and  by  whom  made,  99  1800,  1801, 
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(Continued.) 
Taking  of,  defined,  I  1369. 
Undertaking  on,  form  of,  f  {  1278,  1287. 
What  pnrposea  may  be  given  for,  9  1278. 
Where  defense  triable  ont  of  eonntj,  (  829. 


Embesslement,  wben  guilty  of,  i  607. 

BAIJ.A8T. 

Obstmcting  naTigation  by  throwing  oYorboard,  |  618« 

BALLOT.     See  Bleetioni; 


Credit  with  bank,  meaning  of,  f  476a. 

Drawing  eheek  or  draft  with  knowledge  one  hai  not  inffleient  funds  ot  oredit, 

punishment  of,  f  476a. 
Forgery  of  bank  bills.     See  Forgery 
Insolrent,  reeeiying  deposits,  a  misdemeanor,  |  562. 
Savings  bank,  officer  or  employee  STordrawing  account,  a  misdemeanor,  |  561. 


When  guilty  of  embesilement,  i  506. 

BAHKSUPTCT.     See  InsolToney. 

BAB.     See  Former  Jeopardy. 
Compromise  is,  9  1878. 
Demurrer,  allowance  of  as  a  baf,  9  108. 

Discharge  of  defendant  that  he  may  be  witness  is  a  bar,  9  1101. 
Dismissal  is  In  misdemeanor  but  not  in  felony,  9  1887. 
Order  setting  aside  indictment  or  information  Is  not,  9  999. 


Keeping  open  on  Sunday  or  holiday  after  12,  a  misdemeanor,  9  810  H, 
Working  as,  on  Sunday  or  holiday  after  12,  a  misdemeanor,  9  810V&. 

BABBATBT. 

Common,  defined,  9  ^58. 
Oommon,  how  punished,  9  158. 
Common,  proof  of,  9  169. 

BATHHOUSB. 

Keeping  open  on  Sunday  a  misdemeanor,  9  810  H. 

BATTBBT. 
Defined,  9  242. 

Pen.  Code — 59 
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r.     (Continued.) 
Jvriidietion  of  iustico'i  eourt  OTtr,  1 14S8* 
Pimlihmont  of,  |  248. 

BAWDT-HOUSB.     8«o  ProBtitntion. 

BAT. 

Obstructing,  ft  nuisftnee,  f  870. 

BBAOON. 

BemoTftl  of  or  injury  to,  •  misdemeftnor,  |  609. 
Mooring  touoI  to  a  miBdemeftnor,  |  614. 

Protection   of   buoys   and   beacons,  1 009.     See   Appendix,   tit.    *  Buoyt  ttd 
Beaconi." 

BBGOAB. 

Oliildren,  begging  by,  pretention  and  punishment  of,  i  378d* 
Children,  using  as,  9  272. 
Is  ragrant,  i  647. 

BBLL. 

Engineer  erosaing  highway  without  ringing,  |  800. 

BENOH-WABBANT. 

After  conviction,  form  of,  8  1107. 

Appear  for  judgment,  failure  to,  may  issue,  I  1195. 

Appear,  may  issue  if  defendant  does  not,  8  979. 

Arrest  under  and  duty  on,  9  1199. 

Bail.     See  Bail. 

By  whom,  when,  and  how  issued,  88  980,  1196. 

Defendant  to  be  arrested  and  brought  before  eourt,  or  eommitted,  8  1199. 

Directions  in,  as  to  amount  of  bail,  9  982. 

Directions  in,  where  offense  bailable,  9  982. 

Duty  of  sheriff  where  offense  not  bailable,  9  982. 

Form  of,  99  981,  982, 1197. 

How  served,  generally,  99  986,  988,  1198. 

How  served  in  another  county,  99  988,  1198. 

How  served  out  of  county,  99  988,  1198. 

Indorsement   by   magistrate   not  necessary  where   aerve.d  In  another  eountj. 

99  988,  1198. 
Indorsement  on  where  defendant  not  admitted  to  bail,  9  982. 
Issuance  on  failure  to  appear  at  arraignment,  9  979. 
Issuance  on  failure  to  appear  at  Judgment,  99  1190,  1197. 
Issuance  where  defendant  not  present-on  increase  of  bail,  9  986. 
Issuance  where  defendant  on  arraignment  ordered  into  custody,  9  986. 
Issued,  may  be,  to  one  or  more  counties,  99  980,  1196. 
Judgment,  bench-warrant  to  defendant  out  on  bail,  99  1195~1198* 
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BBKOR-WASRAHT.     (Oontlnnad.) 

Offiesr  ••rring,  to  Uk«  dsfendant  b«fon  m»gfitrat«  to  g\w%  bail,  If  required, 

1 1384. 
To  whom  iisned,  1 1197. 
Under  indictment  or  information,  form  of,  8f  981,  082.  ' 

BEMBFIT  80C1BTIB8. 

M embera  of  may  wear  eworda,  f  784. 
Wearing  badge  of,  a  miademeanor,  i  648  )&• 

BBTTZHa.     See  Gambling. 

Eleetioni,  on,  a  miademeanor,  |  60. 

BIAS. 

Ohallenge  for,  91  1078-1076. 

Of  offieer  aummoning  Jury,  ehallenge  to  Jury,  f  1064« 

BIOTOZiB. 

Temporarily  taking  without  eonseot,  a  misdemeanor,  I  499b. 
Temporarily  taking  without  consent,  punishment,  {  499b. 

BIOAMT. 

Defined,  |  S81. 

Evidenee  of  marriage,  what  auflleient,  |  1106. 

ETidenoe  when  seeond  marriage  took  place  out  of  state,  |  1106. 

Huaband  and  wife,  competency  of  aa  witnesaes,  S  1822. 

Jurisdiction  of,  i  786. 

Marriage  of  person  whoae  spouse  absent,  when  is  not,  |  282. 

Marriage  where  former  marriage  dissoWed  or  annulled,  is  not,  f  283. 

Marrying  spouse  of  another,  punishment  of,  f  284. 

Puniahment,  i  288. 

Who  not  guilty,  |  383. 

BIO  TBEB  OBOVB. 

Act  for  protection  of.     See  Appendix,  tit.  "  Qrowing  Trees." 

BUX.     See  Legislature. 

Altering  draft  of,  in  legislature,  a  felony,  9  88. 
Altering  enrolled  copy  of,  a  felony,  f  84. 
Making  or  uttering  fictitious,  punishment  of.  |  476. 
Making  to  circulate  as  money,  what  offenae,  |  648. 
Preaenting  fraudulent  to  public  oifieer,  a  felony,  9  72. 

BUI.  or  LABINO. 

Destroying,  a  misdemeanor,  9  865. 

Duplicate,  failure  to  mark  duplicate,  punishment  of,  9  680. 

Brroneous,  issued  in  good  faith,  9  679. 
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BILL  OF  LADZNa.     (Continued.) 
False,  punishment  for  meking,  |  541. 
Fictitious,  issuing,  punishment  of,  S|  577,  578. 

Fraudulent  issue,  |S  577-580. 

% 

BILL-P08TINO. 

On  property  of  another,  or  on  publie  property,  a  mlsdemeaAor,  |  609. 

BIBD8.     See  Animals;  Game  Law. 

Complaint  that  law  ai  to  ia  being  yiolated,  warrant  to  issue  on,  9  509a. 

Cranes.     See  Cranes. 

Homing  pigeons.     See  Homing  Pigeons. 

Injuring  or  destroying  nest  or  eggs  in  cemetery,  a  misdemeanor,  i  608. 

Killing  or  injuring  in  cemetery,  a  misdemeanor,  |  598. 


Fraudulent  pretenaei  at  to,  to  secure  property,  punishment  of,  |  168. 

BLAOKMAIUNO. 
A  misdemeanor,  i  267. 

BLASTING. 

Loggers,  right  to  use  ezploslTes  or  ilres,  i  884. 

Permit  to  blast  wood  a  defense  when,  |  884. 

Permit  to  blast  wood,  rules  and  regulations  in,  |  884. 

Permit  to  blast  wood,  state  or  district  warden  may  iasne,  |  884. 

Wood,  blasting  in  dry  season,  a  misdemeanor,  i  884. 

BLXJB  OBABBS. 

Capture  and  destruction  of  prtTented,  |  599.     See  Cranea. 

BOARD. 

Bribing,  punishment  of,  9  185. 

BOABDING-HOUSE.     See  Innkeeper. 
Defrauding,  a  misdemeanor,  9  587. 

BOABD  OF  DIBE0T0B8. 

Of  state  prison,  99  1578-1576. 

BOABD  OF  BZAHINBBS. 

Expenses  of  extradition  of  fugitive,  9  1657. 
Members  Tiolating  laws,  guilty  of  felony,  9  441, 

BOABD  OF  HBALTH.     See  Public  Health. 

BOABD  OF  SXTPEBVISOBS.     See  Supenrisora. 
BeceiTing  bribe,  punishment  of,  9  165. 
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boaY. 

Word  "  Tesiel "  Inelndei.  I  7. 

BODT,  DEAD.     Bee  Cemetery. 

BOILEB,  8TBAM. 

Mismanagement  of,  pnniihrnent  of,  ||  848,  849,  868. 

BOUVAB  BAT. 

Act  to  prevent  deitrnction  of  flsh  in,  continued  in  force,  (28. 

BOND.     See  Bail;  Undertaking. 
Clerk  of  itate  prieon,  of,  S  1580. 
De  facto  officer  not  giving,  effect  of,  8  65. 

Employeet  and  officert  of  priion,  of,  deposited  with  secretarj  of  state,  1 1594. 
For  support  of  wife  or  child,  8  270b. 

Officer  acting  without  having  given,  a  misdemeanor,  {  65. 
Btate,  acts  for  issuing  of,  continued  in  force,  8  23. 
Warden  of  state  prison,  of,  8  1577. 

BOOKS. 

Attorney-general  or  controller,  officer  refusing  Inspection  tj  of  books,  papers 

etc.,  a  misdemeanor,  8  440. 
Fraud  in  keeping  accounts  of  corporation  or  Joint-stock  company,  punishment 

of,  8  568. 
Inspection  of  corporation's,  refusal  of,  a  misdemeanor,  |  565. 
Mutilation  of,  by  publie  officer,  punishment  of,  8  76. 
Obscene,  88  811-814. 

Of  record,  making  false  entries  in  or  alteration  of,  is  forgery,  8  471, 
Bafasal  to  deliver  to  successor  in  office,  punishment  of,  |  76. 
Stealing,  mutilating,  destroying  or  falsifying  by  officer,  punishment  of,  8  119> 
Stealing,  mutilating,  destroying  or  falsifying,  by  one  not  an  officer,  punishment, 

§114. 
Withholding  from  successor  by  officer,  punishment  of,  8  76. 

BOUHDABT. 

Of  counties.  Jurisdiction  of  orime  on,  8  782. 

Juisdietion  of  offense  oommitted  withim  five  hundred  yaxdi  of  boiudary  of 
eounty,  8  762. 

BBAXBMAir. 

Yiolatloa  of  duty,  a  misdemeanor,  8  898. 


Oompliance  with  orders  of  supervisors  sufficient,  8  869a« 
Duty  •<  nilroad  companies  to  use,  8  869a. 
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BRAND.     See  Mark. 

Altering  or  defacing,  puniihment  of,  {{  857,  857^4. 
pQnishinent  for  putting  on  animals,  {  857. 
Statute  respecting,  not  affected  bj  code,  |  28. 

BREACH  OF  PBAOB.     See  Peaee. 
Contempt  by,  {  166. 
Eridence  of,  {  718. 

Jurisdiction  of  justice's  court,  {  1425. 
Refusing  to  aid  in  prerenting,  punishment  of,  |  160. 
Seeuritj  to  keep  peace,  S|  701-714. 


Arbitrator  asking,  reeeiTing  or  agreeing  to  receive  bribe,  pvntshmemt  oi,  |  88. 

Arbitrator,  of,  {  92. 

Candidate  for  United  States  lenatorship  advancing  money  for  eleetion,  a  felony, 

8  68. 
Candidate   for  United   States   lenatorship,   reeeiTing  money  Ixoa,   a   feleayi 

S63)&. 
Common  council,  of,  punisbment  of,  S  165. 
ConTention,  members  of,  punisbment  for,  {  57. 
Corporation,  trustees  of,  bribery  of,  punishment  of,  1 165. 
Defined,  S  7. 

Elections,  at,  punishment  of,  IS  54,  54a,  64b. 
Elections,  bribery  at,  what  aots  constitute,  IS  54,  54a,  54b. 
Elections,  bribery  at.     See  Election. 
ExecutiTO  officer  asking  or  receiring,  punishment  of,  |  68. 
EzecutiTC  oilicers,  of,  punishment  of,  {  67. 
Judges,  punishment  of,  {  92. 
Judicial  officer  asking,  receiving  or  agreeing  to  receive  bribe,  punisbment  et 

(98. 
Judicial  officers,  of,  |  92. 

Juror  asking,  receiving  or  agreeing  to  receive  bribe,  punishment  of,  |  9t. 
Jurors,  of,  punishment  of,  {  92. 

Legislator,  asking  for  or  agreeing  to  receive  bribe,  punishment  of,  |  86. 
Legislator,  obtaining  money  to  influence  vote  of,  a  felony,  {  69. 
Legislator,  receiving  bribe  by,  punishment  of,  I  86. 
Legislature,  eandidates  for,  receiving  monej  from  oandidate  for  United  Statea 

senatorship,  a  felony,  8S  68,  68  Vi. 
Legislature,  giving  or  offering  bribe  to  members  of,  punishment  of,  |  85. 
Meaning  of  "bribe,"  8  7. 

Members  of  nominating  body,  bribery  of,  8  57. 

Nominating  conrention,  receiving  bribe  by  member,  punishment  of,  8  57. 
Office,  for  appointment  to,  a  misdemeanor,  8  78. 
Punishment  of,  8  92, 
Referee  asking,  receiving  or  agreeing  to  receive  bribe,  punishment  of,  8  98. 
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BBIBBBT.     (Oontinaed.) 

RefOTMa,  of,  punishment  ot  |  93. 

Superriiori,  ponishmenl  of,  |  166. 

Telegraph  agent,  punishment  of,  8  641. 

Telephone  agent,  puniahment  of,  §  641. 

Trusteea,  punishment  of,  {  165. 

Umpire  asking,  receiring  or  agreeing  to  raeelTe  bribe,  punishment  ef,  |  08, 

Umpire,  of,  punishment  of,  {  93. 

Witness,  of,  a  felony,  (187. 

Witness  reeeiTing  bribe  for  absenting  himself,  guilty  of  felony,  8  188. 

Witness  receiring  or  offering  to  receive,  guilty  of  felony,  8  188. 


Burning  bridge  orer  fifty  dollars  in  ralue,  punishment,  8  600. 
Injury  to,  malicious,  punishment  of,  88  588,  607. 
Maintaining  without  authority,  a  misdemeanor,  8  886. 
Railroad,  injury  to,  punishment  of,  8  587. 
Toll,  crossing  without  paying,  punishment  of,  8  889. 
Toll,  fast  riding  or  driring  on,  a  misdemeanor,  8  888. 


False  statement  fo  principal,  punishment  of,  8  886. 
Bmbesslement,  when  guilty  of,  8  506. 
Statement  of  sales,  duty  to  males  on  demand,  8  586a. 
Statement  of  sales,  punishment  for  failure  to  make,  8  686a. 
Statement  of  sales,  what  sufficient,  8  586a« 

BUZLDOrO. 

Burning,  punishment  for,  8  600. 

Defined,  8  d48. 

Inhabited,  defined,  8  449. 

Letting  for  lottery  purposes,  a  misdemeanor,  8  826. 

Maliciously  destroying  or  injuring  by  gunpowder,  punishment  of,  8  601. 

Ownership  of,  in  case  of  arson,  8  ^52. 

Permitting  gambling  in,  punishment  of,  8  881. 

Scaffolding,  destroying  or  remoTing  notice  of  unsafety,  a  misdemeanor,  8  402e. 

Scaffolding,  obstruction  of  officer  in  inspection  of,  a  misdemeanor,  |  403c. 

Scaffolding,  unsafe,  erection  of  a  misdemeanor,  8  402e. 

What  deemed  to  be,  8  466. 

BULLS.     See  Animals. 

BUOY. 

Mooring  Tessel  to,  a  misdemeanor,  8  614. 

Protection  of  buoys  and  beacons,  8  609n.     See,  also.  Appendix,  tit.  "  Buoys  end 

Beacons.'* 
BemoTsl  of,  or  injury  to,  a  misdemeanor,  8  609. 
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BUBDEH  OF  PBOOP. 

Shifting,  in  homicid«,  §1105. 

BUBOLABIOTrS  nrSTBUMBNT. 

Chiilty  possMsion  of»  A  mitdemeanor,  |  466. 

BUBOLABT. 

Burglar  ai  Tagrant,  |  647. 

Burglariont  tools,  guilty  posiession  of,  a  misdemeanoTi  I  406. 

Building,  what  deemed  to  be.  8  §  459,  466. 

Conspiracy  to  commit,  OTert  act  neeeiaary,  S  184. 

Defined,  |  450. 

Degrees  of,  8  460. 

First  degree  what  eonstitutes,  8  460. 

Jurisdiction  where  property  taken  in  one  county  and  brought  Into  another, 

§788. 
Keys  or  instruments  for  opening  building,  making  or  altering,  »  misdemeanor, 

8  466. 
Murder  in  committing,  degree  of,  8  189. 
Night-time,  meaning  of,  8  468. 
Punishment  of,  8  461. 
Seeond  degree,  what  constitutes,  8  460, 

BUBIAIh     See  Oemetery. 

BUBNINO.     See  Arson;  Fire. 
Defined,  8  451. 

BTJTTEB. 

Act  to  prevent  deception  tn  sale,  8  888a,  note ;  Appendix,  tit.  **  Butter.** 
Dairy  products,  using  inaccurate  or  false  tests  a  misdemeanor,  8  881a. 
Fraud  in  sale  of,  a  misdemeanor  when,  88  881a,  888. 
Oleomargarine.     See  Oleomargarine. 

Process  butter,  sale  of  without  label,  a  misdemeanor,  8  888a. 
BenoTated  butter,  sale  of  without  label,  a  misdemeanor,  ff  888a. 
Short-weight  rolls  of  butter,  act  to  prevent  sale  of.     See  Appendix,  tit.  "Bat- 
ter." 

0 

OALENDAB. 

Clerk  to  prepare,  8  1047. 

Form  of,  8  1047. 

Order  of  cases  on,  8  1047. 

Order  of  disposing  of  issues  on,  8  1048. 

0AMPEB8. 

Leaving  fire  burning,  a  misdemeanor,  |  884. 
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OAMP-TIBSS. 

Notiee  not  to  build,  |  884. 

Right  te  build  en  uninelosed  land,  |  884« 

When  may  bo  built,  S  884. 

OAMP.lCBBTnrO. 

Salo  of  article!  at  or  within  one  mile  of,  punishment  of,  If  804,  805. 
Salo  of  Uqilor  at,  or  within  one  mile  of,  punishment  of,  (f  804,  806. 

OANAZb 

Malieious  injurj  to,  punishment  of,  {{  592,  607. 

Taking  water  from,  or  obatruotinf,  a  misdemeanor,  |  603. 

OAHDIDATB.     See  Eleetiona. 

Bribery  by,  puniahment  of,  I  55. 

Bribery  by,  what  acts  constitute,  {  54b. 

Bribery  of  members  of  nominating  conrention,  punishment  of,  {  67. 

Oireulating  or  printing  circulars  injurious  to,  punishment  of,  f  8  62a,  62b. 

Ooaununicating  unlawful  offer  in  behalf  of  to  voter,  a  misdemeanor,  |  56. 

Bztortion  from  eandidates  for  office,  act  to  prevent.  See  Appendix,  tit.  "  Elec- 
tions." 

For  legislature  receiring  money  from  candidate  for  United  States  senator, 
guilty  of  felony,  (68%. 

For  United  States  senate  advancing  money  for  election  of  legislators,  guilty 
of  felony,  |  68. 

Furnishing  money  or  entertainment  for  election  purposes,  a  misdemeanor,  |  64. 

Offering  to  procure  office  for  elector,  a  misdemeanor,  |  66. 

Pledge  by,  punishment  of,  If  65a,  56. 

OAITDT. 

Adulterated,  keeping  or  selling  of,  a  misdemeanor,  |  402a. 
Adulterating,  a  misdemeanor,  |  402a. 

CAPITOL. 

Liquor,  sale  of,  in  vicinity,  a  misdemeanor,  S  172. 

OAPPBB. 

For  attorney  if  a  vagrant,  I  647. 

OAPTADf. 

Mismanaging  tteamboat,  punishment  of,  88  848,  868. 

Of  vessel  importing  convict,  guilty  of  misdemeanor,  8  178. 

Willfully  destroying  vessel,  punishment  of,  8  680. 

OABOA88. 

Patting  im  ttreama,  highways,  etc.,  punishment  of,  8  874. 
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OABGO. 

Dettmetion  of,  by  officer,  puniahment  of,  {  589, 

OABIOATUBB. 

OffeoM  of  publisbing,  whero  tried,  {  268. 
Pttblisblnff  forbidden,  {  258. 
Publisbing  of,  panisbment  of,  {  268. 
Who  liable  for  publication,  |  268. 

OABBZBB  07  GOODS.     See  Railroad. 

Animalt,  transportation  of,  duty  to  unload,  feed  and  water,  |  860V. 

Bill  of  lading,  deitroying,  a  miidemeanor,  8  855. 

Bill  of  lading,  etc.,  frandnlent  isine.  pnniibment  of,  IS  677,  678. 

Bill  of  lading,  falie,  puniahment  of,  {  641. 

Bill  of  lading  or  receipt,  duplicate,  puniahment  for  not  marking  dnplieate^  |  680. 

Bill  of  lading  or  receipt,  erroneous,  issued  in  good  faith,  {  579. 

Bill  of  lading  or  receipt,  fictitious,  punishment  for  issuing,  8  S  577,  678. 

Bill  of  Uding.     See  BiU  of  Lading. 

Defacing  marks  en  wrecked  property,  a  misdemeanor,  |  856. 

Embesxiement,  when  guilty  of,  f  605. 

False  manifest,   iuToice,   ship's  register,   or  protest,  punishment  for  makiBf; 

8  641. 
Fish,    regulations    goreming    transportation    and    punishment    for    riolatita, 

I  882a. 
Oame,  shipment  of,  to  be  labeled,  when,  8  627b. 
Game,  transportation  of,  regulations  governing  and  panisbment  for  Tlolating. 

8  827b. 
Oame,  transporting  out  of  state  without  permit  a  misdemeanor,  8  627a. 
Hypothecating  property  reoeired  for  transportation,  punishment  of,  8  681. 
Fledge  of  property  receiyed  for  transportation,  punishment,  88  581-588. 
Folice,  appointment  of,  to  serre  on  railroads,  steamships,  etc.     See  Appendix, 

tit.  "Police." 
Selling  property  received  for  transportation,  punishment  of,  88  681,  688. 

0ABBIBB8  07  FA88BKOEB8. 

Brakes  and  fenders,  failure  to  use  a  misdemeanor  when,  8  869a. 

Brakes  or  fenders,  compliance  with  orders  of  supervisors  sufficient,  |  809a. 

Larceny  of  tickets,  88  408,  494. 

Passenger,  refusing  to  receive,  a  misdemeanor,  8  866. 

Police,  appointment  to  serve  on  railroads,  steamships,  etc.     See  Appendix,  tfU 

"  Police." 
Refusal  to  sell  passage  tickets  for  foreign  country,  punishment  of.     See  Ap* 

pendix,  tit.  "Emigration." 
Ticket,  pass,  etc.,  for  fare,  forging,  altering,  etc.,  punishment,  1 481. 
Tickets,  larceny  of,  88  408,  494. 

Tickets,  pass,  etc.,  restoring  with  intent  to  defraud,  punishmeati  |  46S» 
Tickets,  value  of,  88  498,  494. 
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OABTOOH. 

Pabliihinf  libelom,  inmishment  of,  {  258. 


B«iUliiif,  bearinf  tnde-mArkt,  •  misdemeanor,  |  864. 
BUmping  weight  falsely,  a  misdemeanor.  S  554. 

GATTZS.     See  Animals. 

Braadlnff  or  altering  brands  of,  punishment  of,  Si  857,  867 ^. 
Transportation  of,  carrier  paying  expenses  of  ears  and  feed  has  a  lien,  |  869b. 
Transportation  of,  dnt j  to  unload,  feed  and  water,  |  869b. 

OATTOUB.     Bee  Bribery;  Elections. 

0AV8TZ0  OHBMIOAZ.. 

Assault  with,  punishment  of,  8  244. 


Arresting  dead  body,  a  misdemeanor,  {  296. 
Attaehing  dead  body,  a  misdemeanor,  8  296. 
Bird's  nest,  or  eggs,  injuring  in,  is  misdemeanor,  |  698. 
Bodies,  disinterment  of,  a  felony,  |  290. 

Bodies,  exhumation  and  removal  of,  regulation  of.     See  Appendix,  tit.  "  Pub- 
lic Health." 
Bodies,  mutilation  or  removal  of,  a  felony,  88  290,  291. 
Bodies,  remoral  for  reinterment  not  a  felony,  8  290. 
Bodies,  removal  of  part  of  for  dissection  or  sale,  punishment  of,  8  291. 
Bodies,  removal  of  part  of  from  malice  or  wantonness,  punishment  of,  8  291, 
Body,  who  entitled  to  custody  of,  8  294. 

Burial  or  cremation.  Issuing  permit  illegally,  punishment  of,  8  877* 
Burial  or  cremation,  without  permit,  punishment  of,  8  876. 
Burial,  punishment  for  neglecting  duty  of,  8  298. 
Burial,  who  are  charged  with  duty  of,  8  292. 
Disseetion,  removal  of  body  for,  punishment  of,  8  291 
Injuring  shrubbery,  fences,  etc.,  a  misdemeanor,  8  296. 
Intarments  must  be  in  organised  or  established  cemetery,  8  297* 
Interments,  unlawful,  a  misdemeanor,  8  297. 
Killing  or  injuring  birds  in,  a  misdemeanor,  8  598. 
Monument,  defacing,  a  misdemeanor,  8  296. 
San  Francisco,  interments  unlawful  in,  a  misdemeanor,  |  297* 
Tomb,  defacing,  a  misdemeanor,  8  296. 
Unlawful  interment,  a  misdemeanor,  8  297. 

OBBTAIHTT. 

Indictment  or  information,  of,  81  062,  960. 

OBBTIFIOATB. 

FalM,  by  publio  oftcer,  a  misdemeanor,  8  167. 
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OEBTinC  ATE.     ( Continued. ) 

Fire  department,  officers  of  making  false,  gulltT  of  miademaaiior,  |  640. 

Making  of,  when  complete,  within  perjury  itatute,  S  124. 

Of  oAcor,  to  false  jury  list,  §117. 

Of  exemption,  officer  of  lire  department  iesuing  false,  f  649. 

Of  magistrates  on  depositions,  1 1894. 

Of  probable  cause,  on  appeal,  IS  1248-1245. 

OHALLEKOB.     See  Jury;  Grand  Jury. 

OHALLENaE  TO  FIOHT.     See  Duel;  Priieflghl. 
Disturbing  peace,  {  415. 

OHAMPBBTT,  a  misdemeanor,  {  161. 

OHAVOB  07  VENUE.     See  Venue. 

OHABOE.     See  Instructions. 

OHABITABLE  OOBFOBATIOH. 

Committing  infant  deKnquents  to,  |  1888. 

Custody  of  infant  may  be  committed  to,  when,  f  278d. 

CHATTEL. 

Personal  property  ineludei,  |  7. 

CHATTEL  MOBTOAOE. 

Fraud  in  transferring  encumbered  personalty,  larceny,  S  588, 
Further  encumbrance  or  sale,  larceny  when,  §  588. 
RemoTal  of  property  without  consent,  larceny,  {  588. 
Removal,  sale  or  further  encumbrance,  punishment  of,  {  588. 
Transferring  or  disposing  of  property  without  eonsent,  larceny,  f  587. 

CHEAT.     See  False  Personation;  False  Pretense;  Fraud. 
Conspiracy  to,  punishment  of,  {182. 

False  statement  by  broker,  agent,  factor,  ete.,  punishment  of,  |  686. 
False  weights  and  measures,  91  552-555. 
Indictment  or  information,  for  conspiracy  to  cheat  or  defraud  of  money,  bank 

notes,  etc.,  8  967. 
Married  person  selling  or  mortgaging  land  under  false  representations,  guilty 

of  felony,  {  584. 
Mock  auction,  punishment  for,  {  586. 
Selling  land  twice,  punishment  of,  |  588. 

CHECK. 

Drawing  with  knowledge  one  has  not  sufficient  funds  or  eredii,  punishment 

of,  §  476a. 
Forgery  of,  (  470. 
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(Continued.) 

Making  or  uttering  fictitious,  panishment  of,  |  470. 
Making,  to  eirenlate  as  money,  a  felony,  |  648. 


Deception  in  mannfaeture  and  aale  of  batter  and  eheete,  ael  to  prevent.     Bee 

Appendix,  tit.  "Batter." 
Fraad  in  tale  of,  pgnlahment  of,  S  881a. 

0EEHICAL8. 

Oaastic,  asiault  with,  panishment  of,  {  241. 
Oaaatie,  assault  with,  what  constitutes,  8  244. 

OHIBF  JU8TI0B. 

Liable  to  impeachment,  |  787. 

CHILD.     See  Infants;  Parent  and  OhilS. 

Abandonment  of,  S  271. 

Abduction  of,  for  prostitution,  |  267. 

Apprenticing  or  selling  children  for  exhibitions,  as  mendicants  or  for  im- 
moral purposes,  S  272  et  seq. 

Begging  by,  prerention  and  panishment  of,  S  278d. 

False  pretenses  as  to  birth  of,  I  156. 

Habitual  intoxication  in  presenee  of,  a  misdemeanor,  |  278g. 

Hiring  of,  for  public  exhibitions,  a  misdemeanor,  {  272. 

Immoral  plaee,  not  to  be  sent  to,  S  278f. 

Immoral  practices  in  presenee  of,  a  misdemeanor,  |  273g» 

Incapable  of  committing  crime,  when,  S  26. 

Intoxicating  liquors,  selling  or  giring  to,  {  807b. 

Juvenile  oourt.     See  Juvenile  Court. 

Lascivious  conduct  with,  punishment  of,  |  288. 

Maliciously,  forcibly  or  fraudulently  taking  or  enticing  away,  punishment  of, 
1278. 

Necessaries,  omitting  to  provide  with,  a  misdemeanor,  8  270. 

Permitting  use  of,  for  mendicancy,  a  misdemeanor,  9  272. 

Prostitution,  admitting  or  keeping  in  house  of,  a  misdemeanor,  {  800. 

Prostitution,  parent  or  guardian  permitting  or  conniving  at  being  in  house  of, 
guilty  of  misdemeanor,  {  300. 

Saloon  or  place  where  liquor  sold,  not  to  be  sent  to,  8  278. 

Stealing  of,  punishment  of,  9  278. 

Substituting  one  for  another,  punishment  of,  8  157. 

Tobacco,  selling  or  furnishing  to  ehild  under  sixteen,  a  misdemeanor,  8  807. 

0HILD-8TBAIJNO. 

Jurlsdietion  of  offense  of,  9  764. 
Punishment  ot  9  278. 
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OHINESB. 

Bringing  into  the  state,  pnnifthment  of,  S|  174, 175. 

Oorporations  not  to  employ,  S8  178,  170. 

Employment  of,  a  misdemeanor,  {  179. 

Fishing,  prohibited  from.     See  Appendix,  tit.  "  Fish.** 

Houses  of  ill-fame  of,  acts  for  suppression  of,  continued  in  force,  f  28. 

Importation  of  Chinese  women  for  immoral  purposes,  punishment  of,  |  266e. 

Importing,  separate  penalty  for  each  person  imported,  S  175. 

Separate  offense  for  each  one  landed,  {  175. 

OHLOBOFOBM.     See  Drugs. 

CHOSE  nr  ACTION. 

Undelirered  eridence  of  debt  is  subject  of  embezslement,  f  610* 

CITIZENSHIP. 

Bestoration  to,  when  prisoner  discharged,  |  1593. 

CITY.     See  Municipal  Corporations. 

Acts  consolidating  cities  and  counties,  continued  in  force,  §  28. 
Discharging  firearms  in  unincorporated  dty  or  town,  a  misdemeanor,  §  415. 
Racing  on  streets  or  hi^ways  of  unincorporated  city,  a  misdemeanor.  |  415. 

oiTT  AND  ooxnrrr. 

Acts  consolidating  cities  and  counties  continued  in  force,  S  28. 
County  includes,  |  7. 

CIVIL  DEATH. 

Acknowledgment,  conrict  may  make,  S  675. 
Conyeyances,  prisoner  may  make,  S  575. 
ConWet,  of,  SS  674,  675. 

Life  imprisonment,  of  one  sentenced  to,  S  674. 
Witness,  prisoner  as,  S  675. 

CIVIL  BEMEDIES. 

For  criminal  acts,  preserved,  8  8« 

CIVIL  BiaHTS.     See  Liberty. 

Conyicts,  eivil  rights  of  are  suspended,  {  678.     See   Oonvioti, 

CLAIM. 

Presenting  fraudulent  to  public  ofBcer,  a  felony,  |  72, 


Appeal,  duties  on,  {  1246. 

Calendar,  to  prepare,  S  1047. 

Disclosing  finding  of  indictment  or  Information,  a  misdemeanor,  1 168. 

Duty  in  regard  to  money,  etc.,  taken  from  prisoner,  8  1418. 

Duty  of,  on  appeal  taken,  8  1246. 


INDEX.  943 

OLBRS.     (Continued.) 

Embezslement,  when  guilty  of,  {(  504,  608. 

Failure  to  pay  oTer  flues  and  forfeitnres  a  misdemeanor,  f  427* 

Of  state  prison,  duty  of,  {  1578. 

SnbpoBnas,  authority  and  duty  as  to  issuing,  |  1836, 

To  prepare  calendar,  8  1047. 

To  record  what,  with  judgment,  1 1207. 

GOAL. 

False  weight,  firing,  a  misdemeanor,  |  655. 

OOAIr-TAB. 

Discharging  into  waters,  a  misdemeanor,  |  874  ^. 

00A8T  8UBVBT.     See  United  States  Coast  Surrey. 

COOAIME.     See  Drugs;  Narcotics. 

OODBTBIVDANTS. 
As  witnesses,  {  1099. 
Must  unite  ia  challenges,  S  1058. 

CODES. 

Acts  punishable  by  different  proTlslons  of,  S  854* 

Authority  of  courts-martial  preserved,  {  11. 

Cited  how.  8  24. 

CiTil  remedies  preserred,  8  9. 

Common-law  rule  that  penal  statutes  strictly   construed  hat  no  applioation. 

Id. 
Construction  of  particular  words  in,  8  7. 
Construed  liberally,  8  ^> 

Contempt,  power  to  punish  for  not  affected  by  code,  8  11« 
Continuation  of  existing  law,  8  5* 
Designated  how,  8  24. 
DiTisions  of,  8  1* 

Duty  imposed  upon  courts  by,  8  12« 
Effect  of,  on  past  offenses,  8  8. 
Extraterritorial  force  of,  8  27. 
No  offense  punishable  except  as  prescribed  la,  8  8. 
Offense  committed  before  code,  how  prosecuted  and  punished,  8  8. 
Provisions  similar  to  existing  statutes,  how  construed,  8  5. 
Remedy  of  forfeiture  of  office  or  impeachment  of  officer  presorved  although 

not  speoifled,  8  10* 
BetroactiTo,  not,  |  8. 
Section,  meaning  of,  8  7. 

Sections  declaring  crimes  punishable,  duty  of  court,  8  19* 
Statutes  continuing  ia  force,  eaumeratioa  of,  8  28. 


OODBS.      (CoDllnnad.) 
Takaaefftct  wbcn,  I  2. 
Tltlsof.  I  1. 
Vorda  la,  ooDilniction  ef,  |  T.     8«*  Wordi  and  PhniM. 


Sa*  CDimtsHallillc. 

eifsItlDf,  i  *n.     Sm  OanntarfalUnr 

coin,  Tilne  to  it  eatimatad  Id,  In  daleminln(  sffanaa,  I  6TS. 

aaioa  ar  raeelTlni  MOUtnTail,  BBolahmant  si,  |  <T0. 


OOLLEQTOB. 

EmbeiilemaDt,  whan  gai^tj  at,  |  S0«. 


t  daath  from,  psntahmaD 


Bupalintandant  r-l  itata  pilnlini.  taj,  ■  mlidamauioT,  |  100. 

ooiouirBBB-iii-omBr. 

OalUnc  troepg  Into  aarrlM  to  mppTaii  riot,  datr  nad  UablUlJ,  I  TBI. 

OOMWBBIOir.     Baa  Dapoiltlon. 

AppUullan,  affldarit  far,  wbat  te  atntft  |  ISSS. 

Application,  notica  of,  |  1B58. 

Application,  to  ba  oiada  on  aSdailt.  I  1IS9. 

Application,  to  wbom  mada,  I  ISGB. 

Oommiaaiontr,  dutiei  at  In  aiamlioa  of.  |  ISGT. 

Oommiaaloaer,  boir  «ieflul«a  eonuniaalOD,  |  ISST. 

Conuniiaionar,  ptocacdlnta   bafora   and  dntlea  of,  I ISST. 

Oopiea  to  bo  fnmlabed  dd  pa^TDant  of  faaa,  I  1B6I. 

Dofandant  baa  rigbt  to  Ube  dopaaltioBa  when.  1 184B. 

Dafandant  may  applj  for  order  to  eiamina,  whan,  |  ISSO. 

Daflnsd.  1 1S51. 

Dapoallion,  resdln(  In  arldansa  and  ablNtiOn*  to,  |  ISM. 

Dlreotiona  u  lo  retnm  af.  ||  IBEO,  IISI. 

Dutlea  at  eammlaalonar,  |  ISGT. 

How  aiaeutad,  I ISST. 

How  retnmad.  II  1B5B,  1366. 

How  retomad  whan  agant  to  whom  dellTBrad  daad  or  III,  |  ISSO. 

How  ratnmtd  whan  deUTersd  to  aRant,  |  1S5S. 

How,  whan,  and  whera  filed.  |  ISdO. 

Inapactlop,  oommlMloD  and  nloni  ua  op«n  to,  1 1S81, 
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OOlOaSSION.     (Oontinned.) 

InUrrogatories  and  oroBS-intorrogatories,  preparation  and  geryiee,  |  1855. 

Intarrogatoriei  and  erosa-interrogatorieg,  preientment  and  allowance,  {  1865. 

Order  for,  when  granted,  {  1854. 

Stay  of  proeeedingt  pending  return,  {  1864. 

Sabaoriptioa  by  commigaioner,  {  1857. 

To  be  open  for  ingpeetion,  S  1861. 

Witnoaa  out  of  itate  may  be  examined  on,  when,  f  1849. 

OOMMZBSIOH  MBBOHANT.     See  Factor. 


Defective,  habeag  eorpna  proceedingg  on.     See  Habeae  Corpna. 

Defendant  under  bail  appearing  at  trial,  commitment  of,  8  1120. 

Delivering  defendant  into  cnatody  on,  {  876. 

Form  of,  88  868,  872,  877. 

Fngitivea    from  Juatice,  of,  88  1560, 1551. 

How  made,  88  863,  872,  876. 

Information,  to  be  filed  within  what  time  after,  8  809. 

Inaane  defendant,  of,  to  aaylum,  8  1870. 

May  be  to  peaee-olBcer  if  gheriff  not  preaent,  8  868. 

Order  for  ball  en,  8  875. 

Order  for  where  olfenae  bailable,  8  876. 

Order  for  where  offenae  not  bailable,  form  of,  8  878. 

Pogtponement  of  preliminary  examination,  commitment  for  examination  on, 
8  863. 

Preaton  School  of  Indngtry.     See  Appendix,  tit.  "  School  of  Industry." 

Pregton  School  of  Indngtry,  commitment  to.  See  Appendix,  tit.  "  School  of 
Indngtry." 

Recommitment.     See  Recommitment. 

Recommitment  after  arreat  of  jndgment,  8  1188. 

To  whom  delivered,  8  876. 

To  whom  made  in  abeence  of  peace  officer,  8  868. 

To  whom  made  where  ofPenge  not  bailable,  8  878. 

Yerdict  of  gnilty,  commitment  of  defendant  on,  8  1166. 

When  defendant  on  bail  appearg  for  trial,  8  1129. 

When  made,  8  872. 

Where  jnry  digeharged  for  want  of  Jvriadlction  of  offenge  committed  in  gtate, 
8 1115. 

Whittier  State  School.     See  Appendix,  tit.  "  School  of  Reform." 

Whittier  State  School,  commitment  to.  See  Appendix,  tit.  "  School  of  Re- 
form." 

Witneaa  refuging  to  give  aecnrity,  of,  8  881. 

COMMITTEE. 

Influencing  member  not  to  attend  meeting,  punighment  of,  8  88. 
Pen.  Oode — 60 
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COMMON  BABEATBT. 
Defined.  S  158. 
Punishment  of,  {  168. 
What  proof  required,  |  150. 

OOMMOV  OABBIEB.     See  Carrier  of  Gooda;  Oarrlar  of  Pauenfert. 

OOMMOH  00X7N0IL. 

Bribery  of,  punishment  of,  |  165. 

OOMMOH  LAW. 

Rule  of  atrict  eonatmctibn  not  applicable,  S  4. 

OOMMmnOATION. 

Unauthorized,  with  conrict,  a  misdemeanor,  1 171. 

COMMUTATION. 

By  r>vemor,  in  general,  S|  1417-1422. 

OoTernor  may  grant  in  what  eases,  8  1417. 

Governor  may  not  grant  in  what  eases,  S8  1417,  1418. 

Gorernor  to  communicate  facts  of  to  legislature,  1 1410, 

Impeachment,  cannot  be  granted,  {  1417. 

Pardon.     See  Pardon. 

Prisoner  may  earn,  §8  1690,  1501. 

Reprieve.     See  Reprieve. 

Treason,  power  of  governor  as  to,  88  1417, 1418. 

Treason,  power  of  legislature  as  to,  8  14\8. 

Where  prisoner  twice  convicted  of  felony,  8  1418. 

COMPLAINANT. 

Special  proceeding,  in,  who  is,  8  1562. 

COMPLAINT.     See  Information;  Accusation. 
Before  magistrate,  of  threatened  olfense,  8  701. 
Cruelty  to  animals,  in  case  of,  issuance  of  warrant,  8  590a. 
Defined,  8  806. 

Deposition  of  prosecutor  and  witnesses  on,  8  811. 
Examination  of  piosecutor  and  his  witnesses  on,  8  811. 
Form  of  and  wh.U  to  state,  8  1426. 

Justice's  or  police  court,  proceedings  in  commenced  by,  8  1426. 
Misdemeanor,  complaint  to  be  filed  within  a  year,  8  1426a. 
Oath  to,  8  1426. 

Proceedings  on  filing  of,  before  magistrate,  8  811. 
Violation  of  law  as  to  animala  or  birds,  warrant  to  issue  on,  |  699a. 

COMPOXmDINO. 

Crime,  punishment  for,  8  15t. 
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0OMPB0UZ8B. 

Aetions  that  may  M  eompromised,  {  1877. 

Court,  by  permission  of,  {  1878. 

Court,  by  permission  of,  order  what  to  state,  i  1878. 

Court  may  permit  when,  1 1878. 

Felony  eannot  be  compromised,  S  1879. 

Order  thereon  bar  to  another  proseention,  S  1878. 

Power  of  injured  person  to  make,  S9  1877, 1879. 

Proceedings  on  compromise  by  permission  of  court,  S  1878. 

Public  offense  how  only  can  be  compromised,  1 1879. 

OONOEALMEMT. 

Of  crime,  liability  for,  |  83. 
Of  person  charged  with  crime,  liability  for,  6  8a. 
Of  property  by  debtor,  punishment  of,  f  164. 
Of  property  by  defendant,  punishment  of,  |  156. 

OOnVEPTIOK.     See  Abortion. 

OOVOUBIKAOB. 

Bntlcinf  or  taking  away  woman  for.  Jurisdiction,  |  784, 

OONDTTOTOB. 

Of  train,  intoxication  of,  a  misdemeanor,  9  891. 
Violation  of  duty  by,  a  misdemeanor,  |  898. 

OOMFLIOT  OF  LAWS. 

Offense  committed  out  of  state,  IS  27,  656,  778. 

OON8AVOUZNZTT. 

Juror's,  disqualifies,  i  1074. 

00V8ENT. 

Age  of,  in  casa  of  rape,  |  281. 

00N8IONBB. 

False  statement  by,  punishment  of,  S  536. 

Statement  of  sales,  duty  to  make,  8  536a. 

Statement  of  sales,  punishment  for  failure  to  mske,  |  586a. 

Statement  of  salei,  what  sufficient,  S  586a. 

00N8PXAA0T. 

Arrest,  to,  punishment  of,  {  182. 
Cheat,  to,  punishment  of,  {  182. 
Defined,  1 182. 
Dairaiidt  to,  punishment  of,  f  182. 
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qOKSPntAOT.     (Continaed.) 

Disguise,  wearing  of,  forbidden,  |  185. 

Ennmeration  of  aets  constituting,  ||  182, 188. 

ETidenoe  to  prove,  |  1104. 

Felony,  to  eommit,  overt  act,  when  necessary,  |  184, 

Indict,  to,  punishment  of,  |  182. 

Indictment  or  information,  allegations  in,  1 1104. 

Indictment,  er  information,  alleging  OTert  aet,  |  1104. 

Meaning  of,  limited  in  disputes  between  employer  and  employM.     Bm  Appan- 

diz,  tit.  "  Conspiracy." 
Overt  aet,  allegation  ef,  in  indictment  or  information,  1 1104. 
Overt  act,  evidence  of,  when  necessary,  |  1104. 
Overt  aet,  not  alleged,  evidence  of  admissible,  1 1104, 
Overt  act,  when  necessary,  |  184. 
Punishment,  9  182. 

Telegraph  er  telephone  message,  respecting,  punishment  of,  |  474. 
To  cheat  or  defraod  of  money,  bank  notes,  etc.,  indictment  or  information  for, 

9  067. 
To  commit  act  injurious  to  public  health  or  morals,  punishment  of,  |  182. 
To  commit  any  crime  against  president,  vice-president,  any  governor,  federal 

judges  or  executive  secretaries.     See  Appendix,  tit.  "  Oonqpiraey." 
What  not  punishable,  99  188,  184. 

OOKSTABLB. 

Oambling,  duty  and  liability  in  respect  to,  |  885. 

Failure  to  pay  over  lines  or  forfeitures,  a  misdemeanor,  9  ^27. 

Peace-officer,  sheriff  is,  9  817. 

Purchasing  judgment,  when  a  misdemeanor,  9  07. 

Suffering  prisoner  to  escape,  9  108. 

Refusal  to  receive  or  arrest  person  charged  with  crime,  punishment  of,  9  1^* 

Warrant  of  arrest  may  be  directed  to,  99  818,  819. 

OONSTBirOTIOM. 

Code  continuation  of  existing  law,  9  5. 

Code,  effect  of,  on  past  offenses,  9  8* 

Code  liberally  construed,  9  4. 

Code  provisions  similar  to  existing  laws,  how  construed,  9  5. 

Common-law  rule  that  penal  statutes  strictly  construed  has  no  applioatlon, 

9  4. 

Phrases,  in  general,  9  7. 

Technical  words,  9  7. 

Words  and  phrases.     See  Words  and  Phrases. 

Words,  in  general,  9  7. 

Words,  of  particular,  9  7. 

Words  used  in  indictment  or  information,  9  857* 


INDEZ.  949 

OOIVTAGIOUB  DX8EA8B. 

Animal  with,  brinffing  into  stftte,  •  miidemeanoT,  (  402.  . 
Animal  with,  failiny  to  keep  from  other  animals  a  miidemeanor,  |  402d. 
Sjcposinf  one's  self  or  another  with  eontagiona  or^  infections  diseasa,  a  mis- 
demeanor, I  894. 
Xxposing ,  selling  or  using  infected  animal,  a  misdemeanor,  |  402. 
Maintaining  hospital  for  persons  with,  a  misdemeanor,  8  878. 

OOHTEMPT. 

Affidavit  as  to  minishment  to  be  imposed  on  prisoner,  9  166. 

Breach  of  peace,  8  166. 

Code  preeerres  power  to  punish,  fi  11. 

Oriminal,  enumeration  of  acts  constituting,  |  166. 

Grand  Juror  acting  after  allowance  of  challenge,  fi  900. 

Grand  juror  acting  after  challenge,  |  900. 

Misdemeanor,  criminal  contempt  is,  |  166. 

Mitigation  of  punishment,  where  one  has  been  punished  for  a  contempt,  |  658. 

Not  less  punishable  as  a  crime  because  punishable  as  a  contempt,  |  667. 

Process,  disobedience  to,  1 166. 

Publication  of  inaccurate  proceedings  of  court,  1 166. 

Punishment  for  as  mitigation  on  sentence,  |  658. 

Punishment  of  where  act  a  crime,  |  657. 

Referee,  before,  9  166. 

Refusal  of  witness  to  be  sworn  or  to  testify,  §1881. 

Resisting  execution  of  process,  |  724. 

Subpcena,  disobeying,  1 1881. 

Testimony  as  to  punishment  to  be  imposed  on  prisoner,  1 166. 

Witness,  by,  |  166. 

OOMTm  II AVOB.     See  Adjournment. 

Coroner's  inquest,  adjournment  of,  1 1611b. 

Discharge  from  custody,  on  defendant's  own  reeognlsanee,  on,  1 1888. 

In  justice's  or  police  eourt,  right  to,  1 1488. 

Judgment  In  police  or  Justice's  eourt,  postponement  of,  bail  for  appearance, 

I  1449. 
Ordered,  when  and  how,  1 1062. 
Preliminary  examination,  length  of,  |  861. 
Preliminary  examination,  of,  commitment  for  examination  or  discharge  an  bail 

in  ease  of,  9  862. 

OOVTRAOT. 
Officer  illegally  interested  In,  punishment  of,  |  71. 

OOHTBOLZAB. 

Impeachment,  liable  to,  |  787. 

Officer  refusing  irspection  of  books,  papers,  etc.,  by,  a  misdemeanor,  |  440. 

Tiolating  laws  relating  to  board  of  examiners,  a  felony,  8  441. 
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OONVENTZOK.     See  Election. 

00NVEB8IOM. 

Receiving  property  under  fftlee  oharftcter  for  purpose  of,  pnnlahmeal  9i,  i  510. 

OONVETANCOa. 

OonTiet  may  make,  8  675. 

Forgery  of,  8  470. 

Fraudulent,  puniihment  of,  88  154,  531. 

Married  perion,  Ifj,  under  false  representations,  pnnishmsnt  of,  |  584« 

Twice  selling  land,  punishment  of,  8  588. 

OONVIOT.     See  .Prisoner. 

Acknowledgment,  may  make,  |  675. 

Assault  with  deadly  weapon  by,  punishment,  8  246. 

CiTil  death  of  one  imprisoned  for  life,  8  674. 

Civil  rights  of,  suspended,  8  678. 

Commutation  of  sentence  may  be  earned,  8  1588. 

Conveying  property,  8  675. 

Costs  of  trial  of  escaped  convicts.     See  Appendix,  tit.  "  Costs.** 

Costs  of  trial  of,  for  crimes  committed  in  prison.     See  Appendix,  tit.  **  Oosts.** 

Credits  for  good  behavior,  8  1588. 

Employment  of,  8  1586. 

Enceinte,  proceedings  where  prisoner  is,  88  1225,  1226. 

Ex- convict  coming  upon  or  near  grounds  of  prison  or  reformatory,  a  felony, 

8 171b. 
Fine  may  be  imposed  on,  8  672. 

Foreign,  importing,  distinct  offense  for  each  individual  landed,  8  176. 
Forfeitures  by,  8  677. 
Importing,  punishment  of,  88  178,  175. 

Importing,  separate  penalty  for  each  person  imported,  8  175. 
Imprisonment  for  life,  discretion  as  to  sentence,  8  671. 
Imprisonment,  term  of,  when  commences,  8  670. 
Infant  not  to  be  confined  with  or  placed  in  custody  of  adult,  |  278b. 
Insane,  compensation  of  sheriff  for  transporting  to  asylum,  8  1587. 
Insanity,  proceedings  in  case  of,  88  1221,  1224,  1587. 

Letter,  writing  or  reading  matter,  taking  to  or  from,  a  miademeanoir,  8'1T1« 
Person  of,  protected,  8  676. 
Person  of,  punishment  for  injury  to,  8  676. 
Sale  of  convict-made  goods,  a  misdemeanor,  8  679a. 
Stone-cutting  by,  forbidden,  8  1588. 
Transportation  of,  to  state  prison,  8  1586. 
Unauthorized  communication  with,  a  misdemeanor,  8  17X. 
Witness,  as,  8  675. 

OOWIOTIOM. 

Appeal  lies  from  judgment  on,  8  1988. 
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OONVICTIOll.     (Continued.) 

Attempt,  jury  may  find  defendant  guilty  of,  8  1159. 

Corporations,  of,  fine  how  collected,  5  1397. 

Defendant  can  be  convicted  of  but  one  offense  charged  In  indictment,  |  964. 

Felony,  of,  ground  of  challenge  to  juror,  9  1072. 

Fine,  imposing  upon  conyiction  where  no  fine  prescribed,  |  072. 

Foreign,  effect  of,  9  656. 

Foreign,  for  former  offense,  effect  of,  9  668. 

Forfeiture  of  property  not  worked  by,  9  677. 

Former.     See  Former  Jeopardy. 

Higher  offense,  effect  of,  9  1028. 

How  only  obtained,  9  689. 

Impeachment,  two-thirds  necessary  to  coBvietlon  on,  9  746. 

Judgment  of  cannot  be  entered  on  informal  verdict,  9  1162. 

Judgment  of  conviction,  when  only  can  be  entered  on,  9  1162. 

Judgment  on.     Bee  Judgments. 

Jury  to  find  on  charge  of  previous,  9  1168. 

Lesser  offense,  may  be  for,  9  1159. 

No  one  to  be  eonvieted  except  after  what  proceedings,  9  689. 

No  person  to  be  punished  except  on  legal,  9  681. 

On  nneorroborated  testimony  of  aceomplice,  9  1111. 

Prior,  how  changed  in  indictment  or  information,  9  969. 

Prior  not  more  than  two  to  be  charged,  9  969. 

Proceedings  on  general  verdict  of,  99  1166, 1445. 

Proceedings  on  special  verdict  of  guilty,  9  1166. 

Public  officers,  of,  proceedings  on,  9  769. 

Reasonable  doubt  as  to  degree  convicta  only  of  lowest,  9  1097. 

Reconsideration  of  verdict  in  case  of,  9  1161. 

Second  offense,  how  punished,  99  654,  666,  667,  668,  669. 

Second  offense,  second  term  of  imprisonment  when  commences,  9  668. 

Second,  punishment  in  case  of  former  foreign  conviction,  9  668. 

Two  or  more  crimes,  term  of  imprisonment  commences,  when,  9  669. 

Verdict  en  plea  of  former,  9  1151. 

Verdict,  plea  of  guilty  or  judgment  necessary  before,  9  689. 

OONVIOT-MADE  QOODS.     See  Prisoners. 
Bale  of,  a  misdemeanor,  9  679a. 
Stone-cutting,  etc.,  by  prisoners  prohibited,  9  1588. 

OOPYBIOHT. 

Opera,  unpublished  or  uncopyrighted,  punishment  for  performing  withomt  oon- 
sent,  9  867a. 

Opera,  unpublished  or  uncopyrighted,  punishment  for  sale  without  oonient, 
9  867a. 

Unpublished  or  uncopyrighted  opera,  performance  without  oonsent  a  misde- 
meanor, 9  867a. 
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COFTBIOHT.     (Continaed.) 

Unpublished  or  Qneop^righted  opera,  lale  of  withont  consent,  ft  miidemetBor. 
9  867a. 

COBONEB. 

AssisUnti  in  dtSes  and  eities  and  counties  otst  one  bundreA  thousand.     See 

Appendix,  tit.  "  Coroners." 
Bnrial,  punishment  for  failure  to  perform  duty  of,  |  208. 
Burial,  when  charged  with  duty  of,  |  292. 

Chemical  and  post-mortem  examinations.     See  Appendix,  tit.  *' Ooronars.** 
Chemist,  summoaing  to  make  analysis,  |  1512. 
Custody  of  body,  when  entitled  to,  |  204. 
Dead  body,  entitled  to  custody  of,  for  inquest,  I  204. 
District  attorney  has  right  to  be  present  at  inquest,  8  1520. 
Duty,  when  informed  of  death,  8  1510. 
Exhumed,  body  to  be  when,  6  1510. 
Expenses    of    inquests   in    state's    prison,    payment    of.     See   Appendix,    tit. 

"  Costs." 
Filing  of  inquisition,  testimony  and  recognisances,  ||  1615, 1510, 
Inquest,  adjournment  of,  8  1511b. 
Inquest,  but  one  to  be  held,  unless  set  aside,  8  1511a. 
Inquest,  but  one  tc  be  held  where  several  killed  by  same  cause,  1 1611a. 
Inquest,  district  attorney  has  right  to  be  present  at,  |  1520. 
Inquest,  entitled  to  custody  of  dead  body  fo.r,  |  204. 
Inquest,  hearing  and  deliberation,  8  1511b. 
Inquest,  jury  to  view  body  before  proceeding  with,  1 1511b. 
Inquest,  second  inquest  where  mistake  in  identity  of  body,  1 1511a. 
Inquisition,  filing  of,  8  1515. 
Jury,  challenge  to  jurors  not  allowed,  8  1510. 
Jury,  exemptions  from  duty,  8  1510. 
Jury,  number  of,  6  1510. 
Jury,  qualifications  of  jurors,  8  1510. 
Jury,  when  to  be  summoned,  8  1510. 
Jury,  who  not  to  act  as  juror,  8  1510. 
Oath  of  jurors,  8  1511. 

Physician  or  surgeon  may  be  summoned,  8  1512. 
Physicians  and  surgeons,   attendance  and   compensation.     See  Appendix,  tit 

•*  Coroners." 
Physicians  to  perform  autopsies  in  counties  of  first  class.     See  Appendix,  tit 

"  Coroners." 
Post-mortem  examination,  8  1512. 
Becognisances  taken  by  to  be  filed,  9  1615.     . 

Befusing  to  arrest  or  remoTe  party  charged  with  crime,  punishment  ot  1 142. 
San   Francisco,    act   in   illation    to   coroners    in,  88  1510, 1511,  1511a,  1611b, 

1512,  1614a,  1516,  note. 
Stenographer  for  in  cities  and  counties  oTer  one  hundred  thousand.     8m  Ap- 
"Ix.  tit.  "  Coroners." 
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OOBOHBB.     (Continaed.) 
Bubpoanftt,  mmy  iitue,  9  1612. 
SubpoBnas,  who  may  aerye,  §  1512. 
Suicide,  duty  in  eaae  of,  1 1510. 

Testimony  to  be  reduced  to  writing,  and  filed,  9  1515« 
Testimony,  where  filed  or  dellTered,  99  1515, 1510. 
Verdiet  to  be  in  writing,  9  1514. 
Verdict,  what  to  contain,  9  1514. 
Warrant,  form  of,  9  1518. 
Warrant,  senriee  of,  9  1510. 
Warrant,  when  to  issue,  9  1517. 
Witness,  compelling  to  attend,  9  1518. 

Witnesses,  binding  orer  to  appear  before  grand  jury  or  magistrate,  9  1514a. 
Witnesses,  binding  over,  undertaking  on,  9  1514a. 
Witnesses,  compelling  attendance  of,  9  1518. 
Witnesses,  may  subpona,  9  1512. 

Witnesses,  punishment  for  disobedience  of  subpoona,  9  1513. 
Witnesses,  summoning  and  examining,  9  1512. 

Witnesses,  testimony  to  be  written  and  filed  with  county  clerk,  9  1515. 
Witnesses,  who  to  be  summoned  and  examined  as,  9  1512. 

OOBPORATIOM. 

Accounts,  fraud  in,  punishment  of,  9  568. 

Act  to  protect  stockholders  and  persons  dealing  with,  9  564,  note. 

Appearance  and  answer  on  indictment  or  information  being  filed,  9  1896. 

Appearance,  failure  to  make,  proceedings  on,  9  1896. 

Appearance,  time  for,  9  1890. 

Banking.     See  Bank. 

Bribing  trustees,  punishment  of,  9  165. 

Charge  against,  certificate  of  magistrate  as  to  probable  cause  end  return  of 

deposition,  9  1894. 
Charge  against,  certificste  of  sulRcient  cause  against  by  magistrate,  proceed- 

inffs  on,  9  1895. 
Chinese,  corporation  employing  forfeits  charter,  9  170. 
Chinese,  employment  of  by,  a  misdemeanor,  99  178,  179. 
Copies  from  books,  refusing  to  permit,  a  misdemeanor,  9  565. 
Cruelty  to  animals.     See  Cruelty  to  Animals. 
Director  absent,  when  presumed  to  assent  to  proceedings,  9  570. 
Director  at  meeting  presumed  to  assent  to  proceedings,  9  569. 
Director,  defined,  9  572. 

Director  presumed  to  have  knowledge  of  affairs,  9  568. 
Directors,  misconduct  of  a  misdemeanor,  9  560. 
Directors,  misconduct  of,  what  acts  amount  to,  9  560. 

Election,  coercion  of  employee  at,  what  amounts  to  and  punishment  of,  9  59. 
Embesslement,    officer,    employee    or    agent    of    corporation,    when    guilty    of, 

9  504. 
Bzamination  of  charge  against,  and  proceedings  on,  9  1898. 
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OOBPOBATION.     (Continued.) 

Xzamination  of  charge  againat,  eertificaU  of  magistrate  and  reton  Of  depoil- 
tion.  1 1894. 

Failnra  to  keep  books  or  post  notices,  a  felony,  S  664. 

False  reports  by  oflScers  er  agents  a  felony,  |  564. 

False  report  of  condition,  a  felony,  |  564. 

Fictitious  person,  signing  name  of  In  subscription  to  stock,  puniskmaiit  ^U 
I  557. 

Fine  of,  how  collected,  |  1897. 

Foreign,  no  defense  that  corporation  Is,  I  571. 

Form  of  summons  to,  9  1801. 

Fraud,  in  increasing  capital,  punishment  of,  |  558. 

Fraud  in  keeping  accounts  of,  punishment  of,  9  568. 

Fraud  in  organizing,  punishment  of,  S  558. 

Fraudulent  subscription  to  stock,  a  misdemeanor,  |  557. 

Grand  jury  to  investigate,  when,  9  1895.  I 

Indictment  against,  appearance  and  answer  in  case  of,  9  1896. 

Indictment  against,  plea  of  not  guilty  entered  if  it  fails  to  answer,  99 1890« 
1427. 

Infant  employees  not  to  be  sent  to  questionable  resorts,  9  1889. 

Informstion  against,  appearance  and  answer  in  case  of,  9  1896. 

Information  against,  plea  of  not  guilty  entered  if  it  does  not  appear,  9  1896. 

Information  against,  summons  to  issue  on,  9  1390. 

Information,  district  attorney  to  file,  when,  9  1895. 

Inspection  of  books,  refusal  of,  a  misdemeanor,  9  565. 

Intimidation  of  employees  at  election,  punishment  of,  9  59. 

Labor  organization,  coercing  persons  not  to  join,  a  misdemeanor,  9  679. 

Legal  duty,  failure  of  ofKcer  to  obey,  a  felony,  9  564. 

Magistrste  to  issue  summons  on  information  or  presentment  against,  9  1390. 

Misdemeanors,  what  acts  of  directors  are,  9  560.  i 

Notice  required  by  law,  failure  of  oiBcer  to  post,  a  felony,  9  564.  i 

Offense  by,  failure  te  appear,  proceedings  on,  9  1427. 

Offense  by,  summons  sgainst,  service  of  and  proceedings  on,  9  1427. 

Offense  by,  summons  to  issue,  9  1427. 

OfKcer  or  agent  destroying  or  altering  books,  papers,  securities,  etc.,  punish- 
ment of,  9  568. 

Officer  or  agent  falsifying  books,  punishment  of,  9  568. 

Oilleer  or  agent  receiving  property  without  entry  in  books,  punishment  of,  9  568. 

OiBcer  or  agent  receiving  property  without  full  equivalent,  punishment  of,  9  568. 

Person  includes,  99  7,  599b. 

Plea  of  guilty  by  may  be  put  in  by  attorney,  9  1018. 

Presentment  against,  summons  to  issue  en,  9  1390. 

Prospectus,  circular,  etc.,  unauthorized  use  of  names  in,  a  misdemeanor,  9  559. 

Railway.     See  Railroad.  i 

Reports  of  condition,  false,  a  felony,  9  564. 

Savings  bank,  overdrawing  deposit  by  officer  a  misdemeanor,  9  561* 
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C0BP0B4TI0H.     (Continued.) 
8m1s  af,  forgery  of,  9  472. 

BummonSi  justice  of  the  peace  or  police  judge  may  iasue  on  offense  by,  1 1427. 
finiiuiions  on,  servioe  of,  time  of,  9S  1392, 1427. 
Summoni,  service  of  on,  manner  of,  S9  1392,  1427. 
Summons  to,  appearance  and  answer  to,  S  1427. 
Sammans  to,  form  of,  99  1391, 1427. 

Summons  to,  plea  of  not  guilty  entered  on  failure  to  appear,  9  1427. 
Summons  to,  to  be  issued  upon  information  or  presentment,  9  1890. 
Warrant  of  arrest  need  not  issue  on  offense  by,  9  1427. 
Waters,  befouling,  a  misdemeanor,  9  874^, 

00BP8B.     Bee  Cemetery. 

OOBBOBOBATZON. 

False  pretenses,  corroboration  when  necessary,  9  1110. 

Of  accomplice  necessary,  9  1111. 

Of  accomplice,  suiBcieney  of,  9  1111. 

Prosecutrix  on  charge  of  abortion,  of,  9  1108. 

Prosecutrix  on  charge  of  seduction,  of,  9  1108. 

Prosecutrix  en  charge  of  taking  away  minor  for  prostitution,  of,  9  1108. 

OOBBUPTLT. 
Meaning  of,  9  T. 

00ST8. 

Escape,  of  trial  for,  9  111. 

Escaped  eonricts,  of  trial  of.     Bee  Appendix,  tit.  "  Costs.*' 

Expenses  of  corsners'  inquests  in  state  prison.     See  Appendix,  tit.  "  Costs.** 

Justioo's  court,  in,  9  1448. 

Order  for  prosecutor  to  pay,  9  1447. 

Posse    oomitatus,    ef,    supervisors    authorised    to    pay.     See    Appendix,    tit. 

"  Costs." 
Prosecutor,  costs  against,  judgment  for  and  enforcement  of,  99  1447, 1448. 
Trial  ef  eonvicts  for  crimes  committed  in  state  prison.     See  Appendix,  tit. 

"  Costs." 
Trial  of  persons  violating  fish  law.     Bee  Appendix,  tit.  "  Fish.** 
When  prosecutor  to  pay,  9  1^48. 

OOT7H8BL.     See  Attorney. 

COUNT. 

Indictments,  In.     Bee  Indictment. 
Informntion,  in.     See  Information. 

OOmrrBBTBITINO. 

Acts  amounting  to,  99  ^70,  474. 

Bills  and  notes,  passing  or  receiving,  punishment  of,  9  475. 
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COUHTBSFEITING.     (Oontinaed.) 
Coin,  bullion,  etc.,  9  477. 

OoiB,  bullion,  etc.,  poaseision  or  recelTlng  of,  pnnlihment  of,  9  479. 
DUg  or  plates,  makiuf  or  poaseasinff,  punishment  of,  |  480. 
DUs  or  platea  to  be  destroyed,  9  480. 
Evidence  of,  9  1107. 

Fictitioua  bills,  notes,  etc.,  making,  passing,  etc.,  punishmant  of,  |  470. 
In  general,  |  470. 

Inatmmenta  that  are  subject  of,  |  470. 
Labels.     See  Labels. 

Paper  money,  issuing  or  circulating,  a  felony,  |  648. 
Passing  counterfeit  matter,  punishment  of,  9  470. 

Possessing  or  receiving  counterfeit  coin,  bullion,  etc.,  punishment  of,  9  479. 
Punishment  of,  Sfi  478-482. 
Quicksilver  stamp  or  soaI,  of,  a  felony,  9  988. 
Quicksilver  stamp  or  seal,  using  counterfeited,  a  felony,  9  866. 
Railroad  ticket,  check,  etc.,  punishment  of,  f  481. 
Railroad  ticket,  check,  etc.,  restoring  canceled,  punishment  of,  9  483. 
Seals,  of,  punishment  of,  9  472. 
Trade-mark,  99  860,  858.     See  Trade-marks. 
Uttering  counterfeit  coin,  etc.,  punishment  of,  9  479. 
Uttering  counterfeit  matter,  punishment  of,  9  470. 
What  acts  constitute,  99  476,  477. 

COUNTY. 

Acts  consolidating  cities  and,  effect  of  eode  on,  9  98. 

Conviction  or  acquittal  in  another  county,  effect  of,  9  794. 

Includes  city  and  county,  9  7. 

Jurisdiction  of  offense  committed  on  boundaries  between  oountlei,  |  782. 

Jurisdiction  of  offense  committed  urithin  five  hundred  yards  of  boundary  of 
county,  9  782. 

Jurisdiction  where  offense  partly  in  one  county  and  partly  in  another,  9  781. 

Offense  committed  on  boundary  between  counties,  jurisdiction  of,  9  782. 

Property  feloniously  taken  In  one  county  and  brought  into  Another,  Jurisdic- 
tion over  offense,  9  786. 

COUNTY  OLEBK.     See  Clerk. 

COUNTY  JAIL.     See  Jail. 

COUNTY  TBEA8UBEB. 

Delivery  of  unclaimed,  stolen,  or  embeziled  property  to,  sale  by,  uUi  disposi- 
tion of  proceeds,  9  1411. 
Receiving  deposits  of  private  moneys,  punishment  of,  9  180. 

COURT.     See  Justice's  and  Police  Court;  Police  Court;  Superior  Court. 
Absence  of  Jury,  adjournment  during,  9  1142. 
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OOUBT.     (  Continutd. ) 

AbMnM  of  jurj,  deemed  open  for  business  until  Terdiet,  |  1142. 

Adjonmment  ef.     See  Adjonmment. 

Admonition  to  Jnrj  not  to  eonTerse,  I  1122. 

Argument,  power  to  restrict,  |  1096. 

Assault  in  presence  of,  seeurity  msy  be  required,  |  710. 

Authority  of,  to  which  nn  nction  is  removed,  9  1088. 

Cnlendar,  in  general,  99  1047,  1048. 

Onlendnr,  order  of  disposing  ef  esses  on,  9  1048. 

Ohsllenges,  to  trjt  I  1078. 

Deetro^g,   stoAling,   falsifying,  mutilating,   etc.,  records  of.   punishment  of, 

II 118,  114. 
Duty  imposed  on  by  code,  I  12. 
JuTenile  court.     Bee  JuTonile  Oourt. 

May  appoint  counsel  in  absence  of  district  attorney,  |  1180. 
May  arrest  judgment  without  motion,  9  1186. 
May  make  order  of  dismissal  of  action,  |fi  1382,  1885. 
May  order  reconsideration  of  Terdiet,  when,  9  1161. 

OOUBTS-MAXTZAL. 

Code  preserves  authority  of,  9  11< 

May  make  summary  inquiry  for  mitigation,  etc.,  |  1208. 

Must  decide  questions  of  law,  99  1124,  1126. 

Must  give  Judgment  on  special  verdict,  how,  fi  1165. 

Power  of,  to  restrict  argument,  9  1096. 

Proceedings  in  case  where  has  not  jurisdiction.  99  1118,  1114,  llli. 

OBAB8.     See  Oame  Laws. 
Closed  season,  |  628. 
Possession,  purchase  or  sale  during  closed  season,  |  628. 

OBAHBS. 

Blue,  act  to  prevent  capture  and  destruction  of,  |  599,  note. 
Injuring  or  destroying  birds  or  nests  a  misdemeanor,  9  599. 
Injuring  or  destroying  birds  or  nests,  punishment  of,  9  699. 

OBAWFISH.     See  Oame  Laws. 
Closed  season,  |  628. 
Possession  during  closed  season,  |  628. 

OBBDIT. 

For  good  behavior  of  prisoners  allowed,  1 1588. 
How  forfeited,  1 1688. 
Meaning  of,  9  476a. 
Prisoners,  of.     See  Prisoners. 

CBBBITOBS.     See  Debtor;  Fraud. 

Attempting  te  defraud^  punishment  of,  ||  164,  185. 
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OBmB.     8m  Vttlony;  MiBdemeanor. 

Aoeidtnt  or  mUfortane,  crime  committed  through,  {  26. 

Act  mot  leu  punishable  because  a  contempt,  9  657. 

Aiding  and  abetting  out  of  state  crime  committed  in  state,  I  27. 

Classified,  as  felonies  or  misdemeanors,  1 16. 

Oommitted  out  of  state,  when  punishable  within  state,  9  27. 

Compounding,  punishment,  9  1^8. 

Conflict  of  laws,  9  27. 

Defined,  9  15< 

Duress,  crime  committed  by  married  woman  under,  9  26. 

Felonies.     See  Felony. 

Felony,  defined,  9  17. 

Felony  er  misdemeanor,  offense  when  is  according  to  punishment  inflicted,  f  17. 

How  prosecuted,  9  682. 

Idiots  cannot  commit,  9  26. 

Ignorance  of  fact  as  affecting  liability,  9  26. 

Infant's  liability  for,  9  26. 

Insane  persons  cannot  commit,  9  26. 

Intent,  how  manifested,  9  21. 

Intent  to  defraud,  what  sufficient,  9  8. 

Intent,  want  of,  9  26. 

Intoxication  may  be  considered  in  determining  intent,  1 29. 

Intoxication  no  excuse  for  crime,  9  22. 

Is  felony  or  misdemeanor,  9  16. 

Jurisdiction.     See  Jurisdiction. 

Jurisdiction,  committed  in  railroad  train,  9  788. 

Jurisdiction,  crime  committed  out  of  state  when  punishable  here,  9  27. 

Jurisdiction  of,  commenced  out  of  and  completed  in  the  state,  9  778. 

Jurisdiction  of,  committed  in  the  state,  9  777. 

Jurisdiction  of,  committed  on  boundary  line,  9  782. 

Jurisdiction  of,  committed  on  Tessel,  9  788. 

Jurisdiction  of,  committed  partly  in  two  eounties,  9  781. 

Jury  to  find  degree  of,  9  11^7. 

Lawful  resistance  by  other  persons,  right  of,  9  694. 

Lawful  resistance  by  party  injured,  right  of,  9  693. 

Lawful  resistance  to  commission  of,  who  may  make,  9  692. 

Lunatics  cannot  commit,  9  26. 

Married  woman  committing  under  coercion,  9  26. 

Menace,  crime  committed  under,  9  26. 

Misdemeanor.     See  Misdemeanors. 

Misdemeanor,  defined,  9  17. 

Misdemeanor  or  felony,  offense  when  is  according  to  punlshmant  Inflicted,  9  17. 

Misfortune  or  accident,  crime  committed  through,  9  26. 

Mistake  of  fact  as  affecting  liability,  9  26. 

Negligence,  erimlnal,  as,  9  20. 
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No  aet  or  omission  is  except  as  prescribed  by  code,  9  6. 
No  person  pnnishable  except  on  cbnTietion,  8  681. 
Officer  refnsinir  to  arrest  for«  punishment  ef,  1 142, 
Ont  of  state,  when  pnnishable  here,  9  27. 
Parties  to,  classification  of,  9  80. 
Persons  liable  to  pnnishment,  9  27. 
ProTention  of,  by  officers,  manner  of,  9  697. 
Prerontion  of,  persons  aidinff  officers  in,  when  Jnstifled,  9  698. 
Prosecuted,  how,  9  682. 

Public  officer  eonricted  of,  forfeits  office,  99  88,  08. 
Punishable  under  foreign  law,  may  be  punishable  in  this  state,  9  6S5* 
Punishment,  in  (eneral,  99  12,  18,   18,  19. 
Punishment  when  no  penalty  prescribed,  9  177. 
Refusal  to  aid  in  preventinf,  punishment  of,  9  ISO. 
Resistance  to.     See  Resistance;  Self-defense. 
Restraint  allowed,  of  person  charged  with,  9  888. 
Threatening  to  accuse  person  of,  extortion,  9  519. 
Threats,  crime  committed  under,  9  26. 
Unconsciously  eommitting,  liability  for,  9  2 6* 
Unity  of  act  and  intent  in  commission  of,   or  criminal  negligence  necessary, 

9  20. 
When  degree  of  depends  on  ralue,  what  currency  to  be  estimated,  9  678* 
Who  capable  of  committing,  9  26. 
Who  liable  for  punishment,  9  27. 

OBUCB  AOAINST  mature.     See  Sodomy. 
Any  penetration  sufficient  to  complete,  9  287* 
Assault  to  commit,  punishment  of,  9  220. 
Punishment  of,  9  286. 

OBZMIirAL  ACTION.     See  Action. 

ORHONAL  OONTSMPT.     see  Contempt. 
Enumeration  of  acts  constituting,  9  186* 

ORHONAL  ITBOLIOENOB.     See  Neg1igenc«. 

OROP. 

Malicious  injury  to,  a  misdemeanor,  9  604. 

0R08S-BXAMINATI0N. 

Of  defendant  appearing  as  a  witness,  9  1828. 

0EO88INO. 

Omitting  to  giTe  warning  at|  a  misdemeanor,  9  890. 
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OBUBLTT. 

Animals,  to.     8e«  Cmelty  to  Animalf. 

Children,  to.     Seo  Parent  and  Child. 

Children,  to,  appreuticinf  or  aellinf  for  illof al  or  immoral  pnrpotet,  a  niadfr* 

moanor,  9  272. 
Children,  to,  flnot  collected  paid  to  aocietiet  for  preventioa  of,  when»  S  27S0. 
Lunatici,  to,  a  misdemeanor,  8  861. 
Prisoner,  by  oiBcer,  punishment  of,  8  1^7. 

CBXTELTT  TO  ANIMALS. 

Abandoned  animal,  riyht  to  kill,  9  597f. 

Abandoned  animals,  duty  and  rights  of  humane  officer,  |  597f. 

Abandonment  of  animal  a  misdemeanor,  |  597 f. 

Abuse  of  animal  hired  from  livery-stable  keeper,  a  misdemeanor,  |  587b. 

Abusing  or  failure  to  proyide  for,  a  misdemeanor,  9  597. 

Act   for  prerention  of.     See  Appendix,  tit.  "  Animals/' 

Act  to  prerenti,  98  597,  note,  597a,  note. 

Act  to  prevent  continued  in  force,  9  28. 

Carrying  animal  in  cruel  manner,  seising  and  caring  for  rehiele  and  oontenta, 

8  597a. 
Carrying  %nimal  in  vehicle  in  cruel  manner,  a  misdemeanor,  9  597a, 
Complaint,  warrant  to  be  issued  on,  9  599a. 
Corporation,  knowledge  and  acts  of  agent,  effect  of,  9  599b. 
Corporations  to  prevent.     See  Appendix,  tit.  "  Animsls." 
Depriving  of  necessary  sustenance,  drink  or  shelter,  a  misdemeanor,  9  597. 
Docked  horse,  certain  stock  excepted  from  provisions  as  to,  9  59 7d. 
Docked  horses,  recording  by  county  clerk  and  fee  for,  9  597b. 
Docked  horses,  registration  of,  9  597b. 
Docked  horses,  unregistered,  importing,  using  or  dealing  in,  ualawtul,  81  597a, 

597d. 
Docking  tail  of  horse  a  misdemeanor,  88  597a,  597d,  599d. 
Docking,  using  unregistered  animal  as  evidence  of,  8  597c. 
Duty  to  kill  on  notice  from  officer,  8  599e. 

Failure  to  kill  on  notice  from  officer  a  misdemeanor,  when,  8  599e. 
Fighting,  causing,  permitting  or  witnessing,  a  misdemeanor,  88  597b,  597o. 
Fighting,  officer  may  enter  and  arrest  without  warrant,  8  59 7d. 
Fighting,  training  for,  a  misdemeanor,  8  597c. 

Impounded  animals,  failure  to  feed  or  water,  a  misdemeanor,  8  597e. 
Impounded,  right  to  enter  and  feed  and  charge  to  owner,  8  59 7e. 
Malicious  killing,  injury  to  or  maiming  of,  a  misdemeanor,  8  597. 
Meaning  of  words  "animal,"  "torture,"  "torment,"  "cruelty,"  "owner"  and 

"  person,"  8  599b. 
Neglected  or  disabled  animals,  duties  and  power  of  humane  offioer*  8  597f. 
Neglecting  animal  left  within  inclosure,  a  misdemeanor,  8  597f. 
Overdriving  or  overloading  a  misdemeanor,  8  597. 
Permitting  animal  to  go  without  care,  a  misdemeanor,  8  597i» 
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Provisions  at  to  do  not  prevent  killing  for  food,  §  509e. 

ProTisions  as  to  do  not  prevent  killing  for  scientific  purposes,  9  509c. 

Provisions  as  to  do  not  prevent  killing  of  venomous  or  dangerous  animal  or  rep- 
tile, 9  599c. 

Provisions  relating  to  do  not  affect  what  acts,  9  599c. 

Provisions  relating  to,  what  laws  not  affected  by,  9  599o. 

Subjeeting  to  needless  suffering  or  torture  a  misdemeanor,  9  597. 

Use  of  bristle  or  tack  bur  or  similar  device  prevented.  Bee  Appendix,  tit. 
"Animals." 

Using  when  unlit  for  labor,  a  misdemeanor,  9  597. 

OBUELTT  TO  OHILDBEK.     See  Parent  and  Child. 

OUBIC-AIS  LAW. 

Act  relating  to,  9  401a,  note. 

Number  of  cubic  feet  required  for  each  person  in  lodging-house,  9  401a. 

OUSTODT. 

Defendant  delivered  into  to  be  held  by  sheriff  unless  admitted  to  bail  on  habeas 

corpus,  9  1286. 
Defendant  to  be  given  into,  if  offense  punishable  with  death,  9  1285. 
Habeas  corpus.     See  Habeas  Corpus. 

Indictment  against  defendant,  not  in,  proceedings  on,  9  945. 
Involuntary  servitude,  holding  one  in,  9  181.     See  Involuntary  Servitude. 
Ordering  defendant  into  on  arraignment,  9  986. 
Betaking  goods  from  custody  of  officer,  a  misdemeanor,  9  102. 


D 
DAIBIB8.     See  Adulteration. 
Butter.     See  Butter. 

False  or  inaccurate  tests,  using,  punishment  of,  9  881a. 
False  testa,  district  attorney  to  prosecute  persons  making,  9  381b. 
False  tests,  state  dairy  bureau  to  prosecute  offenders,  9  881b. 
State  dairy  bureau,  duty  to  supply  apparatus  for  testing,  9  381b. 
State  dairy  bureau,  examiuation  and  marking  of  testing  apparatus,  9  3Rlb. 
State  dairy  bureau,  fees  for  testing  apparatus  and  disposition  of,  9  381b. 
State  dairy  bureau  to  examine  testing  apparatus,  9  881b. 

DAIBT  PBODUOTS.     See  Dairies. 

Deception  in  manufacture  and  sale.     See  Appendix,  tit.  "  Butter." 
False  tests  of,  a  misdemeanor,  9  881a. 
Fraud  in  sale  of,  9  881a. 
Oleomargarine.     See  Oleomargarine. 

Short-weight   rolls   of    butter,   sale   of,    act   to  prevent.     See    Appendix,    tit. 
'*  Oleomargarine." 
Pan.  Oode--61 
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DAM. 

lajaring  or  destroying,  a  miBdemeanor,  |  607. 

Owner  of,  failure  of  to  construct  flshwaya,  a  misdemeanor,  |  687.  \ 

DAliAGES.  See  Ma]icioua' Mischief. 
Civil  remedy  for  criminal  acts,  §  9. 
Habeas  corpus,  growing  out  of,  8  1505. 

DATS. 

Daytime,  meaning  of,  8  7. 
Night-time,  meaning  of,  8  7. 

DEAD  ANIMAL. 

Putting  in  stream,  highway,  etc.,  a  misdemeanor,  |  374*  • 

DEAD  BODY.     Se«  Cemetery. 

Arrest  or  attachment  of,  a  misdemeanor,  8  295. 

DEADLY  WEAPON. 

Assault  with.     See  Assault. 

Exhibiting  in  rude,  etc.,  manner,  a  misdemeanor,  8  417. 

Firearms.     See  Firearms. 

Possession  of,  with  intent  to  assault,  a  misdemeanor,  8  467. 

Search  of  defendant  for,  may  be  ordered,  when,  8  1542. 

Taking  from  arrested  person,  8  846. 

Using  unlawfully,  a  misdemeanor,  8  417. 

DEATH.     See  Civil  Death. 

Agent  to  whom  commission  delivered,  proceedings  on,  8  1859. 

Assault  by  prisoner  with  deadly  weapon  punishable  by,  8  246. 

Bailable,  offense  punishable  with  death,  when  only,  8  1270. 

Civil,  rights  of  convicted  person  suspended,  8  678. 

Collision,  from,  negligently  causing,  punishment  of,  8  869. 

Coroner,  duty  concerning.     See  Coroner. 

Dead  bodies,  violating.     See  Cemetery. 

Delivery  of  defendant  into  custody,  where  offense  punishable  with,  f  1285. 

Duty  of  judge  in  passing  sentence  of,  8  1217. 

Execution,  where  to  take  place  and  who  to  be  present,  8  1229. 

Explosion,  negligently  causing  death  from,  punishment  of,  8  868. 

Governor  may  require  opinion  of  supreme  court  judges  and  attomey-fenermi  oa 

conviction  requiring  death  sentence,  8  1219. 
Inquest  over.     See  Coroner;  Inquest. 

Insane,  proceedings  where  one  under  death  sentence  is,  88  1221-1324. 
Insane,  sentence  of,  when  convict  is,  88  1221,  1224. 
Judgment  of,  how  ezeeuted,  88  1217,  1228,  1229. 
Judgment  of,  power  to  suspend,  8  1220. 
Judgment  of,  proceedings  where  defendant  become  insane,  18  1221-1224* 
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Judgment  of,  proceedings  where  defendant  pregnant,  SS  1225,  1226. 
Judgment  of,  proceeding!  where  it  has  not  been  executed  but  remaina  In  force. 

9  1227. 
Judgment  of,  luspended  on  appeal,  when,  9  1248. 

Judgment  of,  trangmiaaion  of  conTiction  and  testimony  to  governor,  9  121 8, 
Manslaughter,  death  must  be  within  a  year  and  a  day,  S  194. 
MischisTOus  animal,  from,  owner  guilty  of  felony,  when,  9  890. 
Murder,  death  to  be  within  year  and  a  day,  9  194. 
Murder  in  first  degree,  when  punishable  by,  S  190. 
Murder,  within  what  time  to  be,  8  194. 
One  sentenced  to  imprisonment  for  life  ciTilly  dead,  9  678. 
Pregnant,  proceeding  when  couTiet,  99  1225,  1226. 
Procuring  eonyiction  and  execution  of  innocent  person  by  perjury  punishable 

by,  9  128. 
Punishment  of,  how  inflicted,  9  1228. 
Punishment  of,  return  upon  search-warrant,  9  1230. 
Punishment  of,  where  to  take  place,  9  1229. 

Punishment  of,  where  to  take  place  and  who  to  be  present,  9  1229. 
Punishment  of,  who  to  be  present,  9  1229. 

Sentence  of,  proceedings  where  defendant  insane,  99  1221-1224. 
Suicide.     See  Suicide. 

Train-wrecking  may  be  punished  with,  9  219. 
Treason  is  punishable  by,  9  87. 
Unexecuted  judgment  of,  carrying  into  effect,  9  1227. 
Unexecuted  judgment  of,  order  carrying  into  effect  not  appealable,  9  1237. 
Warrant  of  execution  on  judgment  of,  9  1217. 
When  offense  punishable  with,  defendant  to  be  given  into  custody,  9  1284. 

DEATH  SENTENCE.     See  Judgment. 

DEATH-WABBANT. 

On  judgment  of  death,  9  1217. 
Return  upon,  after  execution,  9  1280. 

DEBT.     See  Public  Debt. 

Contract  by  officer  of  railroad  in  excess  of  means,  a  misdemeanor,  9  566« 
Evidence  of,  subject  of  embezzlement,  9  510. 
Illegally  contracted,  not  invalid,  9  567. 

DEBTOB. 

Committing  acts  to  defraud  creditors,  a  misdemeanor,  9  531. 
Committing  acts  to  defraud  creditor,  punishment  of,  99  154,  155,  681. 
Fraudulent  eonveyance,  a  misdemeanor,  9  531. 
Fraudulently  concealing  property,  punishment  of,  99  154,   155. 
Fraudulently  disposing  of  property,  punishment  of,  99  154,  155. 
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DECEIT.     See  Fr»ttd. 

Attorney,  by,  a  misdemeftnor,  §  160. 
Witneis,  deceiTing,  a  misdemeanor,  8  183. 

DECEIVLNO. 

Witnesi,  a  misdemeanor,  9  188. 

DECENOT.     See  Indecent;  Indecent  Exposure. 

DECISION. 

Agreeing  to  give,  punishment  of,  §  96. 

Of  referee,  etc.,  attempt  to  influence,  pnnisliment  of,  §  95. 

Promise  of  referee,  Jnror,  etc.,  to  give  certain,  punishment  of,  I  90. 

DECLAEATION. 
Oath  includes,  §  7. 

DEED.     See  OonTeyanoe. 
Forgery  of,  9  470. 

DEEB.     See  Game  Lawa. 

Destruction  prohibited,  99  626e,  626f. 

Closed  season  for,  99  626e,  626f. 

Mt.  Diablo,  act  to  prerent  destruction  of  deer  on.     See  Appendix,  tit.  **  Game 

Laws." 
Possession  of  between  certain  dates  a  misdemeanor,  9  626f. 

DE  FACTO  OFFICES. 

Acting  as  officer  without  qualifying,  effect  of,  9  66. 

DEFECTS. 

Indictments,  in,  effect  of,  9  060. 

Pleadings  and  other  proceedings,  in,  when  not  material,  9  li04. 

Writ  of  habeas  corpus,  in,  immaterial  when,  9  1495. 

DEFENDANT. 

Acqnittal,  detained  or  discharged  after,  when,  9  1165. 

Admission  to  bail.     See  Bail. 

Answer,  must  be  allowed  time  to,  9  990. 

Appeal,  in  what  cases  may,  9  1287. 

Appeal,  may  not,  from  order  setting  day  for  execution  of  unexecuted  sentence 

of  death,  9  1227. 

Appear  and  defend,  right  of  defendant  to,  9  G8G.  j 

Appear  for  Judgment,  proceedings  on  failure  of  defendant  to,  9  1195. 
Appearance  at  verdict,  necessary,  when  and  when  not,  9  1148. 
Arraignment  of,  for  judgment,  9  1200. 
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Arraignment  of,  if  in  custody,  §  978.     See   Arraignment. 

Arrest  and  surrender  of  by  bail,  §  1801. 

Arrest  of  on  bench-warrant,  §  1199. 

Arrested,  must  be  talcen  before  magistrate  without  delay,  I  825. 

Arrested,  taken  before  what  magistrate,  §9  821-628,  827,  828. 

Attorney  may  visit,  §  825. 

Attorney,  refusing  permission  to  visit,  punishment  and  tiabllity  for,  §  825 

Bail.     Bee  Bail. 

Challenge,  must  be  informed  as  to  when  he  must  take,  9  1066. 

Challenging,  when  several  defendants  must  unite  in,  9  1056. 

Charge  against,  to  be  informed  of,  9  858. 

Commission,  right  of,  to  examination  of  witnesses  on,  99  1849,  1850. 

Commitment.     See  Commitment. 

Commitment  at  the  trial  of  defendant  who  has  given  bail,  9  1129. 

Commitment  for  examination,  form  of,  9  863. 

Commitment  of,  how  made  and  to  whom  delivered,  9  876. 

Committed  for  examination  or  discharged  on  bail  on  postponement,  9  662. 

Committed,  when  to  be,  9  872. 

Conditional  examination  of  witness,  to  be  present  at,  9  1840. 

Conviction,  can  be  had  only  on  verdict,  plea  of  guilty  or  upon  judgment,  9  689. 

Copy  of  evidence  before  grand  jury  to  be  served  on,  9  988. 

Copy  of  testimony  taken  before  grand  jury  to  be  given,  9  925. 

Corporation  as,  99  1890-1897. 

Counsel,  entitled  to,  9  686. 

Counsel  may  visit,  9  825. 

Counsel,  must  be  allowed  time  to  procure,  9  859. 

Counsel,  peace-officer  to  take  message  to,  without  charge  or  delay,  9  859. 

Counsel,  refusing  permission  to  visit,  a  misdemeanor,  9  825. 

Counsel,  to  be  informed  of  right  to,  9  858. 

Custody  of.     See  Custody. 

Defense,  may  show  what  facts  under  plea  of  not  guilty,  9  1020. 

Definition  of,  9  685. 

Delivering  into  custody  on  commitment,  9  876. 

Depositions  of  witnesses  may  be  read  when,  9  686. 

Depositions,  right  to  take.     See  Depositions. 

Depositions  taken  on  examination  must  be  read  to,  9  864. 

Discharged,  defendant  is,  how,  9  871. 

Discharged  for  want  of  prosecution,  when,  9  1888. 

Discharged  from  custody  on  his  own  reoognixance  when,  9  1388. 

Discharged  if  action  dismissed,  9  1384. 

Discharged  in  certain  cases,  9  1117. 

Discharged  on  reversal  of  judgment,  9  1262. 

Discharged  or  not,  on  verdict  of  acquittal,  9  1165. 

Discharged,  when  defendant  is  to  be,  9  871. 

Discharge  of  defendant  not  arrested  on  warrant  from  proper  county,  9  1116. 
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Diicharge  of.     See  Discharge. 

DiBchftrginf  to  be  witness,  §§  1099,  1100,  1101. 

Examination  of.     See  Preliminary  Examination. 

Examination  of,  when  to  proceed,  S  860. 

Grand  jnrj  not  bound  to  hear  eridence  for,  §  920. 

Held  or  discharged  on  motion  in  arrest  of  Judgment,  I  1188. 

Held  to  answer,  whan,  {  872. 

How  brought  before  court  for  judgment,  §f  1194,  1196. 

Impeachment,  in,  §§  740-744. 

Indictment  found  against  defendant  not  in  custody,  and  proeeedinga  on,  |  945. 

Insanity,  proceedings  after  acquittal  on  ground  of,  1 1167. 

Is  who,  9  686. 

Joint  indictment  or  information,  acquittal  or  oonviction  of  ona  or  mora  per- 
mitted. 9  070. 

Joint  indictment,  separate  trials  in  case  of,  9  1098. 

Joint  trial,  Terdict  en  trial  in  police  or  Justice's  court,  9  1442. 

Joint,  yerdiet  as  to  some,  new  trial  as  to  others,  99  1160, 1442. 

Judgment,  defendant  may  show  what  for  cause  against,  9  1201. 

Judgment,  grounds  for  not  pronouncing,  9  1201. 

Jurisdiction,  discharge  of  defendant  where  jury  discharged  beoauao  eovri  has 
no,  9  1114. 

Jurisdiction,  proceedings  if  Jury  discharged  for  want  of,  where  offense  eommit- 
ted  in  state,  99  1116,  1116. 

Jurisdiction,  proceedings  where  Jury  discharged  for  want  of,  where  offeaao 
mitted  out  of  state,  9  1114. 

Money,  etc.,  taken  from,  disposal  of,  9  1412. 

Must  be  informed  of  charge  and  his  rights,  9  858. 

Name,  erroneous,  in  indictment,  inserting  correct  name,  9  958. 

Name,  not  indicted  by  true,  proceedings  on  arraignment,  9  989. 

Office,  on  proceedings  for  remoTal  from,  99  760—766. 

Party  prosecuted,  known  as  defendant,  9  685. 

Plea  to  be  stated  to  Jury,  9  1098. 

Plead,  refusing  to,  a  plea  of  not  guilty  entered,  9  1024. 

Pleading  on  part  of,  9  1002. 

Preliminary  examination.     See  Preliminary  Examination. 

Presence  at  conditional  examination  ef  witness,  righl  of  defendant,  9  1340. 

Presence  of,  at  arraignment,  necessity  of,  9  077. 

Presence  of,  at  judgment,  necessity  of,  9  1108. 

Presence  of,  at  trial,  necessity  of,  9  1043. 

Presence  of,  necessary  in  Justice's  court,  99  1434,  1488. 

Presence  of,  necessary  in  police  court,  99  1484,  1488. 

Presence  of,  not  necessary  on  appeal,  9  1265. 

Presence  of,  on  rendering  Terdict,  necessity  of,  9  1148. 

Present  personally  at  trial  in  police  or  Justice's  court,  must  bo,  9  1484. 

Presumption  of  innocence,  9  1096. 
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Proceedings  upon  verdict  of  guilty,  §  1168. 

ProceedingB  where  Jury  discharged  because  no  offense,  §  1117. 

Property,  etc.,  taken  from,  receipt  for,  §  lil2. 

Public  trial,  right  to,  §  686. 

Reasonable  doubt  as  to  degree  of  guilt,  verdict  in  case  of,  §  1097. 

Reasonable  doubt  as  to  guilt  of,  right  to  acquittal,  §  1096. 

Receipts  for  property,  etc.,  taken  from,  9  1412. 

Remanded  after  verdict  against,  9  1166. 

Right  of,  to  conditional  examination  of  witnesses,  98  1886,  1887. 

Rights  of,  9  686. 

Search  of,  when  ordered,  9  1642. 

Searched  in  presence  of  magistrate,  when,  9  1542. 

Separate  trial  of,  when  jointly  charged,  9  1098. 

Special  proceeding,  in,  who  is,  9  1562. 

Speedy  trial,  dismissal  where  case  not  brought  to  trial  for  sixty  days,  9  1882. 

Speedy  trial,  right  to,  9  686. 

State's  evidence,  proceedings  where  one  defendant  turns,  99  1099-1101. 

Surrender  of,  by  bail,  99  1800-1802. 

Transcript  of  testimony  at  preliminary  examination,  to  be  furnished  to,  when, 

9  870. 
Trial,  speedy  and  public,  right  to,  9  686. 
Trial,  two  days  to  prepare  for,  9  1049. 
To  be  present  when  adjudged  guilty  of  felony,  9  1198. 
Unnecessary  restraint  of,  before  conviction,  not  permitted,  9  688. 
Yerdict  as  to  some,  another  trial  as  to  others,  9  1160. 
Warrant  of  arrest  for,  when  issued,  9  813. 
Witness  against  himself  not  to  be,  99  688,  1828. 
Witness,  as,  99  688,  1823. 

Witness,  defendant  offering  himself  as,  right  of  cross-examination  of,  9  1828. 
Witness,  may  be,  9  1828. 

Witness,  neglect  of  defendant  to  testify  as  not  to  prejudice,  9  1823. 
Witnesses,  depositions  of,  when  may  be  read,  9  686. 
Witnesses,  magistrate  to  issue  subpoenas  for,  9  864. 
Witnesses  may  be  cross-examined  by,  9  865. 
Witnesses  may  produce,  at  preliminary  examination,  9  866. 
Witnesses  must  be  examined  in  presence  of,  9  865. 
Witnesses,  right  to  be  confronted  with,  9  686. 
Witnesses,  right  to  produce,  9  686. 

DBFUIITION.     See  Words  and  Phrases. 
Aetions,  criminal,  9  888. 
Arrest,  9  884. 
Arrest,  warrant  of,  9  814. 
Arson,  9  447. 
A«Miilt,  I  240. 
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Bail,  99  1268.1269. 

Bail,  admission  to,  fi  1268.  | 

Bail,  taking  of,  fi  1268. 
Barratry,  S  158. 
Battery,  9  242. 
Bigamy,  8  281. 
Bribe,  9  7. 

Building,  99  448,  466. 
Burglary,  9  459. 
Burning,  9  451. 
Challenge  for  cause,  9  1071. 
Challenge  for  cause,  general,  9  1071. 
Challenge  for  cause,  particular,  9  1071. 
Challenge,  peremptory,  9  1069. 
Challenge  to  juror,  9  1055. 
Challenge  to  panel,  9  1058. 
Commission,  9  1351. 
Complaint,  9  806. 
Conspiracy,  9  182. 
Corruptly,  9  7. 

Counterfeited  trade-mark,  9  852. 
Crime,  9  15. 
Criminal  action,  9  688. 
Defendant,  9  685. 
Depose,  9  7. 
Director,  9  572. 
Drugs,  9  883. 
Duel,  9  225. 
Embezzlement,  9  503. 
Express  malice,  9  188. 
Extortion,  9  518. 
False  imprisonment,  9  236* 
False  measure,  i  552. 
False  weight,  9  552. 
Felony,  §  17. 
Food,  9  388. 

Forged  trade-mark,  9  352. 
Grand  larceny,  9  487. 
Implied  malice,  9  138. 
Tncest,  9  285. 
Indictment,  9  917. 
Inhabited  building,  9  449. 
Involuntary  manslaughter,  9  192. 
Judgment,  motion  in  arrest  of,  9  1185. 
Kidaaping,  9  207. 
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DEFZHinOH.     (Continued.) 
Knowingly,  §  7. 
Larceny,  §  484. 
Larceny,  ^rand,  S  487. 
Larceny,  petit,  9  488. 
Libel,  §  248. 
Lottery,  S  319. 
MagiBtrate,  S9  7,  807. 
Malice,  S9  7.  188. 
Malice,  express,  9  188. 
Malice,  implied,  8  188. 
Malicious  mischief,  9  594. 
Maliciously,  9  7. 
Manslaughter,  |  192. 
Manslaughter,  involuntary,  9  192. 
Manslaughter,  voluntary,  9  192. 
Mayhem,  9  208. 
Misdemeanor,  9  17. 
Misprision  of  treason,  9  88. 
Month,  9  7. 

Motion  in  arrest  of  judgment,  9  1185. 
Murder,  9  187. 

Murder  in  first  degree,  9  189. 
Murder  in  second  degree,  9  189. 
Neglect,  9  7. 
Negligence,  9  7. 
Negligent,  9  7. 
Negligently,  9  7. 
New  trial,  9  1179. 
Night-time,  99  450.  468. 
Nuisance,  public,  9  370. 
Oath,  9  119. 
Panel,  9  1057. 
Peace-officer,  9  7. 
Peremptory  challenge,  9  1069. 
Perjury,  9  118. 
Petit  larceny,  9  488. 
Police  courts,  9  1461. 
Presentment,  9  916. 
Principals,  9  81. 
Process,  9  7. 
Public  moneys,  9  ^26. 
Public  nuisance.  9  370. 
Public  offense,  9  15. 
Rape,  9  261. 
Bobbery.  9  211. 
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DEFIMITIOH.     (  Continued. ) 
Riot,  9  404. 
Rent,  9  406. 
Search-warrant,  9  1528. 
Subpoena,  9  1826. 
Trade-mark,  9  858. 
Trade-mark,  connterfeit,  9  852. 
Trade-mark,  forged,  9  852. 
Treaeon,  9  87. 

Treaaon,  misprision  of,  9  38. 
Unlawful  assembly,  9  407. 
Verdict,  special,  9  1152. 
Vessel,  9  7. 

Voluntary  manslaughter,  9  102. 
Warrant  of  arrest,  9  814. 
Willfully,  9  7. 

Wine,  pure.     See  Appendix,  tit.  "Adulteration," 
Writ,  9  7. 

DEFOBMITT. 

Exhibiting,  a  misdemeanor,  9  400. 
Extortion  by  threat  to  expose,  9  519. 
GiTing  appearance  of,  a  misdemeanor,  9  400. 

DEOBEB  OF  CRIME. 
Arson,  9  458. 
Burglary,  9  460. 

Oonrt  to  determine,  on  plea  of  guilty,  9  1192. 
Jury  to  find  in  verdict,  9  1157. 
Larceny,  9  486. 
Murder,  9  189. 
Reasonable  doubt  as  to,  eonylction  for  lowest,  9  1097. 

DBIitKQUENT  CHILDREN.     See  Juvenile  Gour^. 

DEMURRER.     See  Indictment;  Infomkation;  Pleading. 
Allowance  of,  new  indictment  or  information,  9  1008. 
Appeal  lies  from  order  on,  9  1288. 
Argument  on,  time  for  hearing,  9  1006 
Arraignment,  to  indictment  or  information  on,  9  900. 
Bar  to  another  prosecution,  if  allowed,  when,  99  1008,  1009. 
Conviction  on,  9  ^89. 

Defendant  may  demur  to  indictment  or  information,  99  990, 1004. 
Defendant's  only  pleading  is  a  plea  or  a  demurrer,  9  1002. 
Demurrer  or  plea,  only  pleadings  allowed  defendant,  9  1002. 
Discharge,  granted  on  sustaining  demurrer,  when,  9  1009. 
Filed,  must  be,  9  1005. 
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Form  of,  S  1005. 

Groandi  for,  ennmerated,  §  1004. 
How  put  in,  §S  1008,  1005. 
Impeachment,  in,  99  748,  744. 

Judgment  on  as  a  bar  to  another  prosecution,  I  1008. 
Judgment  on,  rendition  and  entry,  9  1007. 

Must  be  put  in  in  open  court,  9  1008.  • 

Must  distinctly  specify  grounds  of  objection,  9  1005. 

Objection  that  court  has  no  jurisdiction  not  waived  by  failure  to  demur,  9  1012. 
Objections  that  can  only  be  taken  by,  9  1012. 

Objections  that  facta  do  not  constitute  an  offense  not  waived  by  failure  to  de- 
mur, 9  1012. 
Objections,  what  must  be  taken  by,  9  1012. 
Objections,  what  waived  by  failure  to  demur,  9  1012. 
Overruled,  plea,  time  to  make  where  demurrer  is,  9  1011. 
Overruled,  proceedings  where  demurrer  is,  9  1011. 
Pleading,  as  a,  9  1002. 
Put  in  how,  9§  1008,  1005. 

Refusal  to  answer  or  demur,  plea  of  not  guilty  entered,  9  1024. 
Signed  by  defendant  or  his  counsel,  must  be,  9  1005. 
Sustained,  elfeet  of  not  ordering  resubmission,  9  1009. 
Sustained,  proceedings  where  new  information  not  directed,  9  1009. 
Sustained,  proceedings  where  resubmission  not  ordered,  9  1009. 
Sustained,  resubmission  may  be  ordered,  9  1008. 
Sustained,  resubmission  ordered,  proceedings  on,  9  1010. 
Time  for  hearing,  9  1006. 
Time  to  put  in,  9  1008. 
To  state  grounds  of  objection,  9  1005. 
Writing,  must  be  in,  9  1005. 

DEPENDBIVT  OHILDBEN.     See  Juvenile  Court. 

DEODAKD. 

Abolished,  9  677. 

DEPOSE. 

Includes  what,  9  7. 

DEPOSIT. 

After  bail  is  given  and  before  forfeiture,  9  1296. 

Instead  of  bail,  98  1295-1297. 

Instead  of  bail,  application  of  to  fine,  9  1297. 

Instead  of  bail,  forfeiture  of,  disposal  of,  9  1807. 

Instead  of  bail,  refunding  on  surrender  of  defendant,  9  1802. 

Instead  of  bail.     See  Bail. 

Officer  receiving,  in  insolvent  bank,  a  misdemeanor,  9  662. 
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Refunded  on  demurrer  sustained,  when,  |  1009. 

Return  of  to  clerk,  where  defendant  discharged  or  held  to  answer,  |  883. 

When  and  how  made,  S  1295. 

When  forfeited,  how  disposed  of,  9  1307. 

DEPOSITION.     See  PeVjury. 

Affidavit,  appycation  is  made  on,  §  1852. 

Affidavit  for,  what  to  state,  fi  1352. 

Agent,  commisaion  returned  how,  when  delivered  to,  8  1358. 

Agent  unable  to  deliver,  proceedings  on,  §  1359. 

Annexing  copy  of  documents  to  commission,  9  1357. 

Application  for,  made  on  affidavit,  9  1352. 

Application  for,  made  to  whom,  9  1353. 

Application,  notice  of,  9  1353. 

Commission  defined,  9  1351. 

Commission  executed,  how,  9  1357. 

Commission  open  for  inspection,  9  1361. 

Commission,  order  for,  granted  when,  9  1854. 

Commission,  when  may  issue,  99  1849,  1350. 

Commissioner,  duties  of,  9  1357. 

Commissioner,  proceedings  before,  9  1357. 

Copies  to  be  furnished,  9  1362. 

Dead  or  insane  witness,  of,  9  686. 

Defect  in  or  want  of  title,  effect  of,  9  1401. 

Defendant,  when  has  right  to  have  taken  of  non-resident  witness,  9  1349. 

Evidence,  may  be  read  in,  when,  9  1862. 

Evidence,  what  objections  to  questions  may  be  taken,  9  1362. 

Execution  of  commission,  manner  of,  9  1357. 

Filing,  when  and  how  filed,  9  1360. 

Inspection,  commission  and  return  are  open  for,  9  1861. 

Interrogatories,  allowed  and  settled,  how,  9  1355. 

Interrogatories  and  cross-interrogatories,  service  of,  9  1355. 

Jury  may  not  take  with  them  on  retirement,  9  1137. 

Mail,  return  of  by  and  duty  of  clerk,  99  1357,  1360. 

Making  of  when  deemed  complete,  within  perjury  statute,  9  124. 

May  be  read,  when,  9  68fi> 

Non-resident  witness,  when  may  be  examined,  99  1349,  1350. 

Notice  of  application  for,  9  1353. 

Of  prosecutor  and  witnesses  upon  information,  9  811. 

Order  for  commission  granted,  when,  9  1354. 

Order  for,  defendant  may  apply  for  when,  9  1350. 

Preliminary  examination,  at,  by  whom,  and  how  kept,  9  870. 

Preliminary  examination,  at,  examination  of  and  copying,  9  870. 

Preliminary  examination,  at,  how  authenticated,  9  869. 

Preliminary  examination,  at,  in  homicide,  9  869. 
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Preliminary  examination,  at,  reading  of,  ft  864. 
Preliminary  examination,  at,  transcribed  copy  as  evidence.  S  869. 
Preliminary  examination,  at,  transcribing,  certifying  and  filing,  S  869. 
Preliminary  examination,  depositions  of  witnesses  when  and  how  taken  at,  8  869. 
Preliminary  examination,  filing  original  notes,  fi  869. 
Preliminary  examination,  form  of  and  contents  of,  9  869. 
Preliminary  examination,  signing,  certifying  and  authenticating,  S  869. 
Preliminary  examination,  at.     Bee  Preliminary  Examination. 
Prisoner,  of,  when  and  how  taken,  S  1846. 

Returned  how,  where  agent  to  whom  deliTored  dead  or  ill,  §  1359. 
Returned  how,  where  commission  delivered  to  an  agent,  S§  1358-1359. 
Return  of  by  mail  and  duty  of  clerk,  SS  1857,  1360. 
Return  of  commission,  direction  as  to,  SS  1356,  1357. 
Return  of  to  court  after  preliminary  examination,  f  888, 
Return  of  where  indictment  not  found,  }  941. 
Return  open  for  inspection,  S  1361. 

Search-warrant,  at  examination  for,  9S  1526,  1637,  1541. 

Sick  or  infirm  witness,  of,  on  hearing  in  aggravation  or  mitigation  of  punish- 
ment, fi 1204. 
State,  examination  of  witness  residing  out  of,  when  may  be  had,  S3  1349,  1350. 
Stay  of  proceedings  ordered  when,  8  1354.  , 

Subscription  to,  8  1357. 

Title,  defective  or  erroneous,  does  not  affect  validity,  8  1401. 
Title  not  necessary  to,  8  1401. 

To  be  delivered  to  magistrate  hearing  offense,  88  826,  827,  828. 
Warrant  of  arrest,  depositions  of  prosecutor  and  witnesses  to  be  taken,  8  811. 
Warrant  of  arrest,  depositions  of  witnesses,  what  to  contain,  8  812. 
When  deemed  complete,  8  124. 
Witness    conditionally    examined,    reading   of   depositions    and    objections   to, 

8  1845. 
Witness  unable   to  give  security  for  appearance,   admissibility  oi  deposition, 

8  882. 
Witnesses,  of,  when  may  be  read,  8  886. 

DEPUTY. 

Appointment  of,  for  reward,  punishment  of,  8  74. 
Buying  appointment  to  office,  puniahment  of,  8  78. 
Embezzlement,  when  guilty  of,  8  504. 
Salary,  retaining  part  of,  a  felony,  8  74s. 

DBSBBTIOM. 

Ohild,  of.     See  Parent  and  Ohild. 
Wife,  of.     See  Husband  and  Wife. 

DESTRUCTION. 

Of  publie  records,  punishment  of,  88  118. 114. 
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Forcible,  punishment  of,  §  il8. 

DIES. 

Making  or  poiiessing  for  eoonterfeiting,  pnnieliment  of,  9  480« 

DXCKIOrO. 

On  1au4  of  Another  a  misdemeanor,  when,  §  602. 

DISE0T0B8.     See  Corporations. 
Prisons,  of.     See  Prisons. 

DZSOHABOB. 

Acquittal,  Terdiet  of,  defendant  discharged  when  and  when  not,  19  1165, 1447, 

1454. 
Defendant,  after  motion  in  arrest  of  Judgment,  when  discharged  and  when  not, 

9 1188. 
Defendant,   how   discharged,  9  871. 

Defendant  not  arrested  on  warrant  from  proper  county,  of,  9  1116. 
Defendant,  not  charged  .or  tried,  discharge  of,  9  1383. 

Defendant,  of,  on  acquittal,  or  judgment  of  fine  without  alternative,  9  1454. 
Defendant,  of,  on  payment  of  fine,  9  14&7. 
Defendant,  of,  to  be  a  witness,  99  1099-1101. 
Defendant,  on  habeas  corpus,  99  1485,  1488. 
Defendant,  on  Terdiet  of  acquittal,  discharged  when  and  when  not,  9  S  1165, 

1447,  1454. 
Defendant  to  be  discharged  on  allowance  of  bail  and  giving  of  undertaking, 

99  828,    1281,    1288. 
Defendant  to  be  discharged  on  bail  on  postponement,  9  862. 
Defendant  to  be  discharged  on  his  own  recognizance,  when,  9  1383. 
Defendant  to  be  discharged  on  making  deposit  in  place  of  bail,  9  1295. 
Defendant,  when  action  dismissed,  9  1384. 
Defendant,  when  discharged,  9  871. 

Defendant,  when  Judgment  reversed  and  new  trial  not  ordered,  9  1263. 
Demurrer  sustained,  defendant  discharged  when,  9  1009. 
Extradition,  defendant  when  to  be  discharged,  99  1555, 1556. 
Form  of,  9  871. 

Fugitive  from  Justice,  when  to  be  discharged,  9  1556. 
Grand  jury,  of,  9^06.  • 

Habeas  corpus,  discharge  on,  99  1485-1488. 
Jurisdiction,  defendant  to  be  discharged  where  jury  discharged  because  court 

without,  9  1113. 
Jurisdiction,  discharge  of  jury  where  court  has  no,  99  1113-1115. 
Jurisdiction,  proceedings  if  jury  discharged  for  want  of,  where  oflenae  eom- 

mitted  in  state,  99  1116,  1116. 
Jurisdiction,  proceedings  if  jury  discharged  for  want  of,  where  offense  com* 

mitted  out  of  state,  9  1114« 
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DISOHAEaa.     (OontiAned.) 

Jury,  beeauM  facts  not  an  offense,  proceedings  on,  §  1117. 
Jury,  by  reason  of  accident,  fi  1141. 
Jury,  for  illness  of  juror,  §  1189. 
Jury,  in  certain  cases,  9  HIS. 
Jury,  when  they  cannot  agree,  §  lliO. 
Jury,  where  court  has  no  Jurisdiction,  S9  1118-1116. 
Jury,  where  facts  do  not  constitute  offense,  fi  1118. 
'  Jury,  of.     See  Jury. 
Monday,  prisoners  to  be  discharged  on,  S  28. 
Proceedings  where  jury  discharged  because  no  offense,  §1117. 
Betum  of  warrant,  undertaking,  etc.,  to  cleric,  9  888. 
Where  on  resubmission  of  charge,  no  indictment  or  information  filed,  9  998. 

DI8BA8B. 

Animal  having,  to  be  killed,  9  ^02%. 

Contagious   and   infectious    diseases   among   animals,    prevention    of,  99  402b, 

402d. 
Exposing  infected  animals,  9  402. 
Exposing  one's  self  or  another  while  having  contagious  or  infectious  disease,  a 

misdemeanor,  9  894. 
Olanders  or  farcy,   selling,   using  or  exposing  animal  with,   a  misdemeanor, 

9  402. 
Maintaining  pest-house  or  hospital  for  persons  with  contagiouf  or  infeotiona 

diseases,  a  misdemeanor,  9  878. 
Removing  prisoners,  because  of  contagious,  9  1608. 

BZ8FBAV0HIBEMENT.     See  Disqualification. 
For  fighting  duel,  9  328. 

For  falsifying  accounts  or  embezslement,  99  424,614. 
Of  legislator,  for  receiving  bribe,  9  8fi* 

DISGBAOB. 

Extortion  by  threat  of,  9  619. 

DISGUISES. 

Wearing  for  certain  purposes,  forbidden,  9  185. 
Wearing  of,  punishment  of,  9  185. 

DI8IM7B0TI0N.     See  PubUc  Health. 

DISINTBfiMENT.     Sea  Oemetery. 

DISMISSAL. 

Attorney-general  or  district  attorney,  power  to  discontinue  or  abandon  pros* 

eeution,  9  1886. 
Bail,  affect  on,  9  1884. 
Bar  in  misdemeanor,  but  not  in  felony,  9  1887. 
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Charge,  of,  by  grand  jury,  effect  of,  9  942. 

Charge,  of,  by  grand  jury,  indorsement  and  return  of  depositiona,  I  941. 

Charge,  of,  by  grand  jury,  resubmission  of,  9  9^2. 

Court  may  order  on  its  own  motion,  when,  9  1885. 

Court  to  order,  whan,  9  1382. 

Discharge  of  defendant  on,  9  1884. 

Discharge  of  defendant  not  charged  or  tried,  9  188S. 

District  attorney,  authority  of,  in  regard  to,  9  1886. 

District  attorney,  on  application  of,  9  1885. 

Failure  to  bring  to  trial  within  sixty  days,  9  1832. 

Felony,  order  for,  not  a  bar,  9  188.7. 

Grounds  for,  9  1882. 

Indictment  or  information,  failure  to  file  within  thirty  days,  9  1882. 

Indictment  or  information,  on,  not  an  acquittal,  9  1021. 

JuTenile  delinquents,  probationary  treatment  of,  9  1388. 

Misdemeanor,  order  for,  when  bar,  9  1887. 

Motion  of  court,  en,  9  1885. 

Nolle  prosequi  abolished,  9  1886. 

Prosecution,  want  of,  action  dismissed  for,  when,  9  1382. 

Reasons  of,  to  be  ststed  in  order,  9  1385. 

Resubmission  cannot  be  had  without  order  of  court,  9  943. 

Resubmission  may  be  directed,  9  942. 

When  ordered,  9  1882. 

DISOBDEBLT  CONDUCT. 

In  general,  a  misdemeanor,  9  415. 

Legislature,  in  presence  of,  a  misdemeanor,  9  82, 

DISOBDERLT  HOUSE. 

Keeping,  a  misdemeanor,  9  316. 

DISQUALIFICATION. 

For  falsifying  accounts  or  embezzlement,  99  424,  514. 

From  holding  office  for  bringing  contraband  goods  into  prison,  9  180a. 

Officer  couTicted  of  crime,  9  98. 

Of  legislator  for  receiving  bribe,  9  86. 

Stenographer  paying  part  of  fees  to  Judge,  9  94. 

To  hold  office  on  engaging  in  duel,  9  228. 

DISSECTION. 

Removal  of  body  for,  punishment  of,  9  291. 

DISTRICT  ATTORNEY. 

Absent,  court  to  appoint  substitute,  9  1180. 
Accusation  against,  proceedings  on,  9  771. 
Application  for  habeas  corpus,  service  of  on,  9  1475. 


INDEX.  977 

DISTRICT  ATTOBNST.     (Continued.) 

Bail,  action  against,  where  defendant  does  not  appear.  9  1306. 

Bail,  notice  of  application  for  reduction  of,  S  1289. 

Bail,  notice  of  application  for  to  be  given  to  when,  9  1274. 

Coroner's  inqaest,  has  right  to  be  present  at,  9  1520. 

Defending  or  aiding  defense  of  prosecution  formerly  instituted  by  himself,  a 

misdemeanor,  9  162. 
Dismissal,  authority  in  regard  to,  9  1886. 
Dismissal  of  action  on  application  of,  9  13 S5. 
Duty  of,  on  inquisition  of  insanity,  9  1222. 
Duty  of,  when  fugitive  arrested,  9  1554. 

Duty  of  where  notified  of  arrest  of  fugitive  from  justice,  9  1554. 
Duty  where   defendant  under  death  sentence  believed   to  be   insane,  99  1221— 

1244. 
Failure  to  attend,  court  may  appoint  aubslitute,  9  1130. 
Gaming,  duty  and  liability  in  regard  to,  9  385. 
Grand  jury,  functions  and  duties  of,  respecting,  9  925. 

Grand  Jury  may  order  to  institute  suits  for  moneys  due  the  county,  9  920, 
Grand  Jury.     See  Grand  Jury. 

Indictment  or  information,  disclosing  fact  of,  a  misdemeanor,  9  168. 
Information,  duty  to  file,  9  809. 
Inquiry  into  record  of  defendant  and  cause  of  crime,  and  proceedings  on.     See 

Judgment. 
Nolle  prosequi  abolished,  9  1386. 

Notice  of  application  for  deposition  to  be  given  to,  9  l^fSH. 
Notice  of  application  to  reduce  bail  to  be  served  on,  9  1289. 
Notice  to  of  application  for  pardon,  99  1421,  1423. 
Notice  to  of  arrest  of  fugitive  from  justice,  9  1553. 

Nuisance,  public,  to  prosecute  actions  for  maintaining  or  permitting,  9  373a. 
Power  to  discontinue  or  abandon  prosecution,  9  1386. 
Proceedings  by,  where  defendant  under  judgment  of  death  insane,   §9  1221- 

1224. 
Proceedings  for  recovery  of  property  offered  for  disposal  in  lottery,  9  325. 
Removal  of,  proceedings  for,  9  771. 
Subposnas,  may  sign  and  issue,  9  1326. 
To  file  information,  when,  9  809. 

To  prosecute  persons  making  false  dairy  tests,  9  381b. 
To  open  prosecution,  9  1098. 
Undertaking  to  keep  the  peace,  prosecution  of  by,  99  712,  718. 

DISTRICT  FIRE-WARDEN.     See  Fire-warden. 

DISTRICT  OF  OOLXTMBIA. 
State  includes,  9  7. 
United  States  includes,  9  7* 
Pen.  Code — 62 
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DISTUBBINO. 

Public  meeting,  a  migdemeanor,  |S  68,  403. 
Legislature,  8  82. 
Beligioua  meeting,  fi  803. 

DI8TX7BBIKO  PEAOB.     See  Peaee. 

Bj  loud  noise,  offensiye  conduct,   or  language,   fighting,  etc.,  punlahmeat  at 
I  415. 

Refusal  to  disperse,  a  misdemeanor,  |  418. 
Seeuritj  to  keep  peace,  8S  701-714. 

DIVORCE. 

Advertising  the  procuring  of,  a  misdemeanor,  |  159a. 

DOCK. 

Injuring  or  destroying,  a  misdemeanor,  S  807. 

DOCKAGE. 

Collecting  unlawfully,  a  misdemeanor,  |  842. 

DOOEINQ. 

Tails  ef  horses.     Bee  Cruelty  to  Animals. 

DOCmCENT. 

Destroying,  punishment  of,  |  817. 

Fraudulent  issue  of,  8S  577-581. 

Public,  forging,  stealing,  mutilating,  etc.,  pnnighment  of,  |§  118,114. 

Refusal  of  ofllcer  to  surrender,  punishment  of,  fi  78. 

DOG. 

Is  property,  fi  491. 

Larceny  of,  fi  401. 

Value,  how  ascertained,  fi  401. 

DOUBT. 

Reasonable,  as  to  degree,  conyiets  only  of  lowest,  fi  1007. 
Reasonable,  defendant  entitled  to  acquittal,  fi  1098. 

DOVES.  See  Game  Laws. 
Closed  season  for,  fi  828a. 
Destruction  of  between  certain  months,  forbidden,  fi  828a. 

DRAFT. 

Drawing  on  bank  with  knowledge  one  has  not  sufficient  funds  or  credit,  p«i> 
ishment  of,  fi  478a. 

DRAINAGE. 

Pollution  of  atream  by,  a  misdemeanor,  fi  874. 
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DBAUA8.     See  Oopyright. 

DBUOaiSTS.     See  Druge;  Poleoni. 

Fraud  or  wrong  of,  punishment  of,  |  880. 
Omitting  to  label,  pnniahment  of,  fi  880. 

D^UOS. 

Adminiatering  to  commit  a  felony,  is  a  felony,  |  222. 

Adminiatering  to  procure  abortion.     See  Abortion. 

Adulterated,  deemed  to  be,  when,  |  888. 

Adulterated,  mislabeled  or  misbranded,   act  to   prevent  manufacture,   sale   or 

transportation  of.     See  Appendix,  tit.  "  Drugs." 
Adulterated  or  tainted,  keeping  or  selling,  a  misdemeanor,  S  888. 
Adulterated,  sale  of,  punishment  of,  S  883. 
Adulterating,  punishment  of,  8S  882,  888. 

Adulteration  of,  act  proyiding  against.     See  Appendix,  tit.  "Adulteration.** 
Animals,  act  to  prerent  giving  of  drugs  to.     See  Appendix,  tit.  "Animals.** 
Assault  with  caustic  chemicals,  punishment  of,  S  244. 
Bringing  into  prison,  jail  or  reformatory  a  felony,  1 171a. 
Decayed,  sale  of,  punishment  of,  |  888.  ^ 

False  label,  punishment  for  putting  on,  |  880. 
Tmpure,  sale  of,  punishment  of,  8  888. 
Labeling  drugs  wrongfully,  punishment  of,  8  880. 
Manufacture,  sale,  er  transportation  of  adulterated,  mislabeled  or  misbranded, 

aet  relating  to.     See  Appendix,  tit.  "Adulteration." 
Meaning  of,  8  888. 

Poison,  mingling  with  medicine  or  food,  8  847. 
Poisons,  act  regulating  sales  of.     See  Appendix,  tit.  "  Poisons." 
Rape  by  administering,  8  261. 

State  laboratory  for,  act  providing  for.     See  Appendix,  tit.  "Adulteration." 
Tainted  or  adulterated,  selling  or  keeping,  penalty  for,  8  888. 
Tainted,  sale  of,  punishment  of,  8  382. 
Traffic  in,  act  regulating.     See  Appendix,  tit.  "  Drugs.* 


»> 


DBUmCABD. 

Act  to  prevent  sale  of  liquor  to.     See  Appendix,  tit.  "  Intoxicating  Liquors.* 

Common,  is  a  vagrant,  8  647. 

Sale  of  liquor  to,  a  misdemeanor,  8  897. 

DBTJHEZmfESS.     See  Intoxication. 
As  defense  to  erime,  8  23. 

DV0K8.     See  Game  Laws. 
Olosed  season  for,  8  626. 
Possession  of  during  closed  season,  8  020* 

DUBL. 

Defined,  8  225. 
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DUBL.     (Continued.) 

Disfranchised,  persons  acting  as  seconds  or  assisting  are,  |  228. 

Disfranchised,  persons  fighting,  are,  8  228. 

Disfranchised,  persons  sending  or  accepting  challenge  are,  |  228. 

Jurisdiction  of  offense  of  dueling.  {{  779.780. 

Leaving  state  to  evade  statute  against  daeling,  jurisdiction.  8  780. 

Leaving  state  with  intent  to  evade  laws  against  dueling,  punishment  of,  S  231. 

Office,  person  fighting,  disqualified  to  hold,  8  228. 

Officer  not  exerting  himself  to  prevent,  punishment  of,  {  230. 

Officer's  duty  to  prevent,  8  280. 

Out  of  state,  death  within,  jurisdiction,  8  779. 

Posting  for  not  fighting,  a  misdemeanor,  8  229. 

Puhlishing  for  not  fighting,  a  misdemeanor,  8  229. 

Punishment  for  fighting,  sending  or  accepting  challenge,  8  8  226,  227. 

Punishment,  when  death  ensues,  8  226. 

Reproaching  for  not  fighting,  a  misdemeanor,  8  229. 

Witness  has  no  privilege  in  case  of,  8  232. 

Witness,  testimony  of  not  to  be  used  against,  8  232. 

DTTPLIOATE. 

Receipt  or  voucher  to  be  so  designated,  8  580. 

DURESS.     See  Extortion. 

As  affecting  criminal  liability,  8  20. 

Coercion  of  employee  not  to  become  member  of  labor  onion,  •  misdeitteanor, 

8  679. 
Crime  committed  by  married  woman  under,  8  26. 

DTKAMITE.     See   Explosive. 

Blasting  wood  with  during  dry  leasoa.     See  Blasting. 


Carrying  away,  a  misdemeanor,  8  602. 

EDITOR. 

Libel,  liability  for,  8  253. 

EEL  RIVER. 

Act  to  regulate  salmon' fisheries  in  Eel  River  eon  tinned  in  forM,  |  23. 

EIOHT-HOUR  LAW.     See  Hours  of  Labor. 

Compelling  ward  or  apprentice  to  work  more  than  eight  hoorii  •  miademaanor, 
8  651. 

EJEOTIIENT. 

Return  to  take  possession  after  removal,  a  misdemeanor,  8  419*  * 


INDEX  981 

EXBOTIOir. 

Separate  counts  iu  indictment  or  information,  election  between,  fi  954. 

EX£OTIONS. 

Abetting  or  aiding  fraudulent  yoting,  punishment  of,  9  47. 

Aeeessoriet  to  violation  of  lawi  of,  punishment  of,  S  52. 

Adding  to  or  subtracting  from  votes  cast,  punishment  of,  8  51. 

Aiding  and  abetting  offenses  against  election  laws,  punishment  of,  |  52. 

Ballot-boxes,  interfering  with,  or  carrying  away,  a  felony,  $  45. 

Ballots,  adding  to,  punishment  of,  {  48. 

Ballots,  carrying  i«way  or  destroying,  punishment  of,  9S  45,  57a. 

Ballots,  changing,  a  felony,  S  45. 

Ballots,  changing  by  election  officers,  punishment  of,  5  S  48,  57a. 

Ballots,  false  printing  or  circulating,  a  misdemeanor,  {  62. 

Ballots,  fraudulent  introduction  of,  punishment,  S9  45,  48,  57a. 

Ballot,  fraudulently  examining  by  officer,  punishment,  9  49. 

Ballots,  interfering  with,  punishment,  9S  45,  57a. 

Ballots,  mixing,  §  48. 

Ballots,  officer  permitting  tampering  with,  punishment  of,  9  57a. 

Ballots,  officer  tampering  with,  punishment  of,  9  57a. 

Ballots,  tampering  with  a  felony,  9  45. 

Ballot,  unfolding  or  marking  by  inspectors,  punishment  of,  9  49. 

Betting  on,  a  misdemeanor,  9  60. 

Board  of  judges,  refusal  to  be  sworn  by,  or  answer  questions  of,  punishment 
of,  I  48. 

Board  of  registration,  refusal  to  obey  summons  of,  a  misdemeanor,  9  44. 

Bribe,  receiving  by  member  of  nominating  convention,  ptinishment  of,  9  57. 

Bribery  at,  punishment  of,  99  54,  54a.  54b. 
'    Bribery  at,  what  acts  punishable,  99  54a,  55b. 

Bribery,   members  of  convention,  etc.,  penalty  for  giving   or  receiving  bribe, 
9  57. 

Bribery  of  members  of  nominating  body,  a  felony,  9  53. 

Bribery  of  members  of  nominating  convention,  punishment  of,  9  57. 

Candidate,  bribe  to  member  of  convention,  etc.,  punishment  for  giving  or  re- 
ceiving, 9  57. 

Candidate,  gifts  or  promises  by,  punishment,  99  54,  54b,  55. 

Candidate,  offer  or  agreement  by  to  procure  office  for  another,  a  misdcmcauor, 
I  55. 

Candidate,  pledge  to  convention  or  nominators,  9  55a. 

Candidate,  soliciting  vote  of,  punishment  of,  9  55a. 

Candidates,  bribery  by,  what  constitutes,  99  54,  54b. 

Candidates,  offenses  by,  enumerated,  99  54,  54b. 

Candidates,  offenses  by,  punishment  of,  §9  54,  54b. 

Candidates,  pledging  of,  punishment  of,  §9  55a,  56. 

Caucus,  receiving  bribe  by  member  of,  punishment  of,  9  57. 

Caucuses,  bribery  of  members,  punishment  of,  9  57. 
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CireuUrg,  pamphlets,   letten,   etc.,  intended  to  Injure  candidate,   printiaf  * 

distributing,  a  misdemeanor,  SI  62a,  62b. 
Oommunieating  nnlawfnl  offer  to  Toter,  a  misdemeanor,  {  56. 
Oonyention,  bribing  members,  punishment  of,  |  57. 

Convention,  receiving  gift  in  connection  with  candtdsey,  punishment  of,  $  M«. 
Conventions,  receiving  bribe  \>j  member  of,  punishment  of.  {57. 
Corporation,  intimidation  of  employee  by,  punishment  of,  §  59. 
Corrupting  electors,  a  felony,  8  58. 
Deceiving  electors,  a  felony,  |  58. 
Defrauding  electors,  a  felony,  S  58. 

Disturbing  public  meetings  of  electors,  a  misdemeanor,  S  59. 
Employer  coercing  or  influencing  employee,  punishment  of,  S  59. 
Employer,  coercion  or  influencing  of  employee,  forbidden,  f  59. 
Employer,  coercion  or  restraint  by,  what  acts  forbidden,  S  59. 
Entertainment,  furnishing  for  election  purposes  a  misdemeanor,  |  54. 
Extortion    from    candidates    for    ofliee,    act    to    prevent.     See    Appendix,   tiL 

"  Elections." 
False  registration,  a  felony,  |  42. 

False  registration,  causing,  procuring  or  allowing,  a  felony,  {  42a. 
False  registration,  causing,  procuring  or  allowing,  punishment  of,  8  42a. 
False  registration,  punishment  of,  9  42. 
Forging  or  altering  returns,  punishment  of,  9  50. 
Furnishing  entertainment  for  electors,  a  misdemeanor,  9  54. 
Furnishing  money  for  electors,  a  misdemeanor,  9  54. 
Furnishing  property  for  electors,  a  misdemeanor,  9  54. 
Inspectors,  unfolding  or  marking  tickets,  punishment  of,  9  49. 
Intimidating,  defrauding,  etc.,  electors,  a  felony,  9  53. 
Intimidation  of  employees  by  employer,  punishment,  9  59. 
Intimidation  of  voter,  punishment  of,  9  59. 

Intoxicating  liquors,  sale  of  on  election  day,  punishment  of,  9  63b. 
Legislature,  bribery  of  candidate  for,  by  candidate  for  United  Statea  Senate, 

a  felony,  9  68^. 
Legislature,    bribery    of   members    by    candidate    for    United   States    Senate. 

a  felony,  9  9  68,  63  H . 
Legislature,  candidate  or  member  accepting  money  from  candidate  for  Uaitcd 

States  Senate,  a  felony,  9  63  H  • 
Legislature,   evidence  of  bribery  of  members  by  candidate  for  United  States 

Senate,  9  68^. 
Letters  intended  to  injure  candidate,  writing,  a  misdemeanor,  99  62a,  62b. 
Marking  ballot  by  oflicer,  9  49. 

Meeting  of  electors,  preventing,  a  misdemeanor,  9  58. 
Money  for  election  purposes,  furnishing,  a  misdemeanor,  9  54. 
Money,  furnishing  for  election  purposes,  a  misdemeanor,  9  54. 
Money  or  thing  of  value,  receiving  or  contracting  tor  for  voting  or  not  votlngi 

punishment,  9  54a. 
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Money  or  Taluftble  eoniiderstion  for  roting  or  not  Toting,  pnniBhment  fof 
promising  or  contributing,  S  54b. 

Nomination,  reeeiring  gift  in  connection  with,  pnnighment  of,  |  64ft. 

Offer  to  Toter,  oommunioating,  unlawful,  |  56. 

Office,  offering  to  procure  for  eleotorg,  a  misdemeanor,  |  56. 

Officer,  acting  as  bj  one  who  cannot  read  and  write  English  language,  punish- 
ment, I  49a. 

Officer,  acting  as  without  appointment  or  qualiflcation,  punishment,  8  40. 

Officer,  acting  as  without  appointment,  or  qualiflcation,  a  felony,  |  40. 

Officer  attempting  to  And  names  on  ballots,  punishment,  S  49. 

Officer  changing  ballots,  punishment  of,  |  48. 

Officer  changing  or  destroying  poll- lists,  pnnishment  of,  5  46* 

Officer   changing,  substituting  or  introducing  ballots,  punishment  of,  |  57a. 

Officer  disclosing  name  of  person  illegally  TOted,   punishment,  S  49. 

Officer  disclosing  name  of  Toter,  punishment  of,  8  49. 

Officer,  fraudulent  acts  of,  punishment  of,  |  41. 

Officer,  neglect  or  refusal  to  act,  punishment  of,  |  41. 

Officer,  one  not  an  officer  acting  as,  guilty  of  felony,  §  40. 

Officer,  one  not  an  officer,  acting  as,  punishment,  S  40. 

Officer  permitting  poll-lists  or  ballots  to  be  tampered  with,  punishment  of, 
I  57a. 

Officer,  refusing  to  act,  punishment  of,  |  49a. 

Officer,  tampering  with  ballots,  punishment  of,  ||  49,  57a. 

Officer,  tampering  with  poll-lists  or  ballots,  punishment  of,  ||49,  57a. 

Officer  unfolding  or  marking  ballots,  punishment  of,  {  49. 

Officers,  bribing,  deceiving,  defrauding  electors,  a  felony,  fi  58. 

Officers,  interfering  with,  a  felony,  |  45. 

Officers,  Tiolation  of  election  laws  by,  punishment,  5  41. 

Pamphlets  intending  to  injure  candidate,  circulating,  a  misdemeanor,  fS  62  a, 
62b. 

Persons   not  officers,  Tiolating  election  laws,  punishment  of,  |  61. 

Piece  clubs,  prohibition  of.     See  Appendix,  tit.  "  Elections." 

Pledge  of  or  by  candidate,  punishment  of,  SS  65a,  66. 

PolMist,  carrying  away  or  destroying,  punishment  of,  ||  45,48. 

Poll-lists,  interfering  with,  a  felony,  |  45. 

Poll-lists,  officer  permitting  tampering  with,  punishment  of,  |  57a. 

Poll-lists,  officer  tampering  with,  punishment  of,  S  67a. 

Poster  intended  to  injure  candidate,  circulating,  a  misdemeanor,  |8  62a,  62b. 

Prhnary,  bribing  members  of  conyention,  punishment  of,  8  67. 

Primary,  code  sections  applicable  to,  8  64  H. 

Property,  furnishing  for  election  purposes,  a  misdemeanor,  8  64. 

Public  meeting,  prerenting,  a  misdemeanor,  8  68. 

Punishment  for  acting  as  officer  by  one  who  cannot  read  and  write  Englisl^ 

I  49a. 
Punishment  for  adding  to  er  lubtraeting  from  TOtes  cast,  8  61. 
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EIiEOnONS.      (Continued.) 

PaniBhment  for  agreeing  or  offering  by  candidate  to  procure  office  for  saotkec, 

155. 
PaniBhment  for  bribery  at,  {{  5i,  64a,  54b. 
Punishment  for  bribery  of  member  of  convention,  §  57. 
Punishment  for  causing,  procuring  or  allowing  false  registration,  |  42a. 
Punishment  for  coercing,  influencing  or  restraining  Totets,  i  59. 
Punishment  for  communicating  unlawful  offer  to  voter,  {  56, 
Punishment  for  disclosing  name  of  voter,  9  49. 
Punishment  for  false  registration,  9  43. 
Punishment  for  forging  or  counterfeiting  retnms,  f  50. 
Punishment  for  fraudulent  acts  by  officers,  S  41. 
Punishment  for  fraudulent  voting,  §  46. 
Punishment  for  pledge  by  candidate,  S  56a. 
Punishment  for  pledging  candidate,  }  S  55a,  56. 
Punishment  for  procuring  illegal  voting,  S  47. 
Punishment  for  receiving  bribe  by  member  of  convention,  |  57. 
Punishment  for  refusing  to  act  as  election  officer,  §  49a. 
Punishment  for  substituting  forged  or  counterfeited  returns,  9  50. 
Punishment  for  tampering  with  ballots  or  poll-lists,  9  57a. 
Punishment  for  unfolding  or  marking  ballots,  9  49. 
Punishment  for  violation  of  election  laws  by  officers,  9  41. 
Punishment  for  violation  of  election  laws  by  persons  not  officers,  9  61* 
Punishment  of  officer  changing  ballots,  9  48. 
Punishment  of  officer  changing  or  destroying  poll-lists,  9  48. 
Punishment  of  one  acting  as  officer  without  appointment  or  qualifleatiou,  |  49. 
Punishment  where  employer  coerces  or  influences  employee,  9  59. 
Refraining  to  vote  through  intimidation,  punishment  of  one  causing.  §  59. 
Refusal  to  be  sworn  by  or  to  answer  board  of  judges,  a  misdemeanor,  9  4S. 
Refusal  to  obey  summons  of  board  of  registration,  a  misdemeanor.  9  44. 
Registration,  false,  permitting  or  procuring  by  another,  a  felony,  9  42a. 
Registration,  false,  permitting  or  procuring  by  another,  punishment  of,  9  42a. 
Registration,  false,  punishment  of,  9  42. 
Registration,  fraudulent,  a  felony,  9  42. 

Returns,  adding  to  or  subtracting  from,  punishment  of,  9  51. 
Returns,  alteration  of,  punishment  of,  9  51. 
Returns,  altering  by  election  officers,  punishment  of,  99  45,  48. 
Returns,  detaining,  mutilating  or  destroying,  a  felony,  9  45. 
Returns,  forging,  counterfeiting  or  altering,  punishment  of,  99  45,  50. 
Returns,  substituting  forged  or  counterfeited  returns,  punishment  of,  9  50. 
Senator,  advancing  money  by  candidate  for  United  States  Senate,  punishment 

of,  99  68,  68)4. 
Summons  of  board  of  registration,  refusal  to  obey,  a  misdemeanor,  9  44. 
Ticket,  printing  illegal,  a  misdemeanor,  9  62. 

Tickets,  circulating  such  as  do  not  conform  to  law,  a  misdemeanor,  9  62. 
Tickets,  violation  of  election  laws  as  to,  a  misdemeanor,  9  62. 
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Violation  of  election  laws  by  persons  not  officers,  punishment  of,  |  61. 
VotOp  attempt  to,  without  being  qualified,  punishment  of,  8  46. 
Voters,  briberj  of,  punishment  of,  5  S  54a,  54b. 
Voters,  coercion  or  influence  of,  punishment  of,  8  59. 
Voters,  coercion  or  influence  of,  what  acts  forbidden,  S  59. 
Voters,  employer  coercing  or  influencing,  punishment  of,  {  59. 
Voters,  employer  what  acts  on  part  of  to  coerce  or  influence  employee  forbid- 
den, I  59. 
Voters,  force,  Tiolence  or  restraint  to  influence,  what  acts  forbidden,  |  59. 
Voters,  force,  riolence  or  restraint,  using  to  influence,  punishment  of,  5  59. 
Voters,  gifts  or  promises  to,  punishment  for  making,  S  54b. 
Voters,  interfering  with,  a  felony,  S  45. 

Voters,  intimidating,  corrupting,  deceiving  or  defrauding,  a  felony,  S  58. 
Voters,  offenses  by,  enumerated,  8S  54a,  54b. 
Voters,  offenses  by,  punishment  of,  88  54a,  64b. 
Votes,  adding  to  or  subtracting  from,  punishment  of,  8  51« 
Voting,  fraudulent,  a  felony,  8  45. 
Voting,  fraudulent  attempt,  punishment  of,  8  46. 
Voting  more  than  once,  a  felony,  8  45. 
Voting  m^re  than  once,  punishment,  8  46. 
Voting,  personating  yoter,  punishment  of,  8  46. 

Voting,  persuading  another  to  vote,  fraudulently,  punishment  of,  8  47. 
Voting,  procuring  illegal,  punishment  of,  8  47. 
Voting,  receiying  gift  in  connection  with,  punishment,  8  54a. 
Witness  in  election  case,  incriminating  testimony  of,  cannot  be  used  against, 

8  64. 
Witness  in  election  ease  has  no  priTilege,  8  64. 
Witness  in  election  case,  no  prosecution  against,  8  64. 

BLEOTOB.     See  Elections. 

BlaEOTBIOITT. 

Larceny  of,  a  misdemeanor,  8  499a. 

ELEOTBIO  LINES. 

Or  apparatus,  malicious  injury  to  or  interference  with,  punishment  of,  6  593. 

BLEOTBIO  IIBTBB. 

Interfering  with,  a  misdemeanor,  88  498,  499a. 

BLK.     See  Game  Laws. 

Killing  of,  a  felony,  8  599f. 

Killing  or  possessing,  a  misdemeanor,  8  626t« 

Punishment  for  killing  of,  88  599f,  626e. 


Injuring  or  destroying,  a  misdemeanor,  8  607. 
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Acts  amoantiiif  to,  by  pnblle  offloar,  |  424. 

Adminittrator,  whon  guilty  of,  |  606. 

Ageat,  when  guilty  of,  S9  604,  606,  608. 

Allegation!  of  embesslement  of  money,  bank  notes,  eertitfeaten,  ete.,  raataiaed 
when,  1 1181. 

Appropriation  openly  under  elaim  of  right  as  a  defense,  }  612. 

Assignee  in  trust,  when  guilty  of,  S  606. 

Association,  ofBcer  of,  when  guilty  of,  S  604. 

Attorney,  when  guilty  of,  |  606. 

Bailee,  when  guilty  of,  |  507. 

Banker,  when  guilty  of,  S  606. 

Bringing  embessled  property  into  state,  punishment  of,  |  497. 

Bringing  stolen  property  within  state,  jurisdiction  of,  |  27. 

Broker,  when  guilty  of,  8  506. 

Carrier  eommits,  when,  9  506. 

Olaim  of  title  as  a  defense,  8  611. 

Olerk,  serrant  or  agent  of  officer,  when  guilty  of,  9  604. 

Olerk,  when  guilty  of,  |  608. 

OoUeotor,  when  guilty  of,  5  606. 

Corporation,  officer,  employee  or  agent  of,  when  guilty  of,  |  604. 

County  treasurer,  delirery  of  unclaimed  property  to,  8  1411. 

Custody  of  the  property  by  peace  officer,  duty  of  officer,  8  1407. 

Defined,  8  503. 

Delivery  of  the  pioperty  to  owner,  98  1408-1410. 

Deputy  of  officer,  when  guilty  of,  8  604. 

Distinct  act  of  taking  not  necessary,  8  609. 

Embessled  property,  court  in  which  trial  had  may  order  its  deliToy  when, 
8 1410. 

Embezzled  property,  delivery  to  county  treasurer  where  not  claimed,  aale  by 
and  disposition  of  proceeds,  8  1411. 

Embezzled  property,  magistrate  in  possession  of,  to  deliver  to  owner  oa  pay- 
ing expenses,  8  1408. 

Embezzled  property,  magistrate  may  order  delivery  to  owner  on  paying  ex- 
penses, 8  1408. 

Embezzled  property,  offieer  holds  subject  to  order  of  magistrate,  8  1407. 

Embessled  property,  receipts  for  where  taken  from  defendant,  8  1412. 

Embessled  property,  record  of  property  alleged  to  be  stolon  and  duty  of  desk, 
8 1418. 

Evidence  of  debt  or  right  of  action,  value  of,  8  514. 

Evidence  of  debt  undelivered,  subject  of,  8  610. 

Evidence  to  prove,  what  sufficient,  8  1181. 

Executor,  when  guilty  of,  8  606. 

Indictment  or  information  for  embesslement  of  money,  bank  notes,  ete^  8  Mt. 

Intent  to  restore,  no  defense,  8  612. 

Jurisdiction  when  committed  out  of  state,  goods  brought  in,  |  789, 
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Juriadielion  when  property  bi'onght  into  county,  from  ftnother  oovntj.  I  780. 
liimitation,  no,  on  embesslement  of  pubiie  moneys,  fi  799. 
Limitation  ef  action  generally,  |  800. 
Itodger,  when  gnilty  of,  |  507. 
Merchant,  when  guilty  of,  |  606. 
Officer,  appropriation  of  money  by,  punishment,  |  424. 
Officer,  deputy,  clerk  or  terrant  of,  when  guilty  of,  f  504. 
Officer,  guilty  of,  when,  |  604. 

Officer  loaning  or  making  profit  out  of  money,  punishment,  |  424. 
Officer  neglecting  to  pay  over  pubiie  money,  a  felony,  }  425. 
Property  and  money  taken  from  prisoner,  receipt  therefor,  §  1412. 
Public  funds,  of,  a  felony,  9S  424,  614. 
Punishment  for  embeszlement  of  public  funds,  8  614. 
Public  moneys,  no  limitation  in  ease  of,  |  799. 
Public  money,  no  limitation  of  action  for,  |  799. 
Pubiie  money,  what  includes,  |  426. 
Punishment  of,  S  514. 

Record  of  property  alleged  to  be  stolen,  }  1418. 
Restoration  as  a  ground  for  mitigation,  8  513. 
Restoration  before  information  laid,  effect  of,  8  613. 
Restoration  of  property,  effect  of,  8  618. 

Restore,  intent  to,  no  defense,  8  612. 

Search-warrant,  in  ease  of,  8  1624. 

SerTsnt,  when  guilty  of,  88  604,  608. 

Society,  by  officer  of,  8  604. 

Stolen  property,  bringing  into  state,  8  789. 

Stolen  property,  bringing  into  state,  punishment  of,  89  27,  497. 

Stolen  property,  how  disposed  of,  8  1680. 

Taking,  distinct  act  of,  not  necessary,  8  609. 

Tenant,  when  guilty  of,  8  607. 

Title,  claim  of,  a  defense,  8  611. 

Trustee,  when  guilty  of,  8  606. 

Various  persons,  by,  88  606-608. 

What  amounts  to,  8  604. 

Written  instrument  not  delivered,  of,  9  610. 

EMBBACEBT. 

Punishment  of,  88  93,  96. 

EMIGBATIOir. 

Act  to  promote.     See  Appendix,  tit.  "  Emigration.** 

Refusal  to  sell  passage  tickets  for  foreign  country,  punishment  of.     See  Ap* 
pendix,  tit.  "Emigration." 


Coercing  not  to  join  labor  organisation,  •  misdemeanor,  8  079. 


988^  INDEX. 

EMPLOYEE.     (Continued.) 

Paying  In  Mloon,  a  miademeanor^  {  680. 

Refusing  to  giva  uamet  to  license  or  tax  collector,  a  misdemeanor,  §  484^ 

Tax-collector,  refusing  to  give  name  to,  a  misdemeanor,  |  434. 

EBCPL07EB8.     See  Master  and  Servant. 

EMPLOYMENT  AGENT. 

Duties  and  liabilities  of.     See  Appendix,  tit.  "  Employment  Agents.** 

ENCEINTE. 

Proceedings  when  eonviet  is,  SS  1225, 1226. 

ENCLOSUBES.     See  Indosures. 

ENGINE. 

Mismanagement  of,  punishment  of,  9S  848,  349,  368. 
Using  without  spark-arresters,  a  misdemeanor,  when,  §  384. 

ENGINEER. 

Intoxication  of,  a  misdemeanor,  S  391. 

Omitting  to  ring  or  sound  whistle  at  erossing,  a  misdemeanor,  i  890. 

Violation  of  duty  by,  a  misdemeanor,  9  393. 

ENGLISH  LANGUAGE. 

Acting  as  election  officer  by  one  who  cannot  read  and  wilta,  a  misdemeanor, 
S49a. 

ENTICING. 

Away  for  extortion  or  robbery,  punishment  of,  §  209. 

ENTBY. 

Judgment  on  conviction,  entry  of,  5  1207. 

EBBOB. 

Immaterial,  effect  of,  f  1404. 

Immaterial  unless  it  prejudices  in  substantial  right,  §  1404. 
In  form  does  not  affect  indictment  or  information,  §  960. 
Not  affecting  substantial  rights  does  not  affect,  {  960. 

ESCAPE. 

Arrest  of  one  making,  §  854. 

Assisting,  punishment  of,  §8  108,  109. 

Attempt  to  escape  from  other  than  state  prison,  a  misdemeanor,  §  107. 

Attempt  to  escape,  imprisonment  for,  commences  when,  }  100. 

Attempt  to,  from  state  prison,  a  felony,  9  106. 

Breaking  doors,  etc.,  to  retake,  right  as  to,  9  855. 

Carrying  into   prison   things  to   aid  in,  punishment   of,  |  110. 

Costs  of  trial  for,  how  paid,  9  HI* 
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BSOAPE.     (Contisaed.) 

Costs  of  trial  of  escaped  conTicts.     See  Appendix,  tit.  "  Costs." 

I>i8|n>ise  or  maslc,  wearing  to  aid  escape,  a  misdemeanor,  $  185. 

Effect  of  attempt  on  credits  of  prisoner,  S  1590. 

GoTemor  may  offer  reward,  S  1547. 

Homieido  in  retailing  justifiable,  9  196. 

Insurrection,  asshiting  escape  during,  punishment  of,  8  411. 

Jurisdiction  of,  §  787. 

Officers  aiding  or  suffering,  punishment  of,  i  108. 

Person  escaping  may  be  pursued  and  retaken  at  any  time  and  place,  f  854. 

Prison  other  than  state,  from,  a  misdemeanor,  f  107. 

Punishment  of  prisoner  escaping  from  state  prison,  9  105. 

Refusing  to  aid  in  retaking,  punishment  of,  9  150. 

Rescue.     See  Rescue. 

Rescue  of  prisoners,  punishment  of,  9  101. 

State  prison,  from,  punishment  of,  9  105. 

State  prison,  punishment  for  when  commences,  9  105. 

ESTATES  OF  DECEDENTS. 

Appraiser  accepting  fee  not  allowed,  a  misdemeanor.  9  658  ^. 

ETHEB.     See.  Drags;  Narcotics. 

EVIDENCE.     See  Deposition;  Particular  Offenses;  Witness. 
Abortion,  of,  9  1108. 
Accomplice,  corroboration  of,  9  1111. 
Acquit,  advising  jury  to,  9  1118. 
Bigamy,  of,  9  1106. 

Borden  of  proof,  shifting  in  homicide,  9  1105. 
Challenge  of  juror,  rules  of,  on  trial  of,  9  1082. 
Common  repute  of  house  of  ill-fame,  9  815. 
Concealing,  a  misdemeanor,  9  185. 
Conspiracy,  to  prove,  9  1104. 

Copy  of  evidence  before  grand  jury  to  be  served  on  defendant,  9  988. 
Corroboration  of  accomplice,  9  1111. 
Counterfeiting,  of,  9  HOT. 
Debt,  evidence  of.     See  Evidence  of  Debt. 
Depositions,  reading  in,  9  1362.     See  Depositions. 
Destroying,  a  misdemeanor,  9  135. 
Embezzlement,  of,  9  1131. 
Extradition  proceedings,  in,  9  1550. 
False,  offering,  a  felony,  9  132. 
False,  preparing,  a  felony,  9  134. 
False  pretenses,  of,  9  1110. 
Falsifying,  a  felony,  9  132. 
Forgery  of  bank  notes,  9  1107. 
Fraudulently  altered,  offering,  a  felony,  9  132. 
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BVIDBKOB.     (Ck>Dtiniied.) 
Grand  jury,  before,  Sfi  919-928. 
Jndieial  notice  af  priTate  statute,  |  968* 
Larceny,  of,  8  1181. 
Lottery  ticket,  sellinff,  1 1109. 
Newly  diteoTered.     See  New  Trial. 

New  trial,  all  teetimony  to  be  prodaeed  anew  on,  1 1180. 
Order  ef  introdaeing,  1 1093. 
Perjury,  of,  §  1108a. 

Plea  of  not  fnilty,  OTidenee  admissible  under,  fi  1020. 
Presumption  of  innocence,  fi  1096. 
Prostitution,  taking  away  minor  for,  |  1108. 
Reasonable  doubt  as  to  degree  eonTiets  only  of  lowest,  fi  1097. 
Reasonable  doubt,  defendant  entitled  to  acquittal,  fi  1096. 
Receiving  out  of  court,  new  trial  for,  fi  1181. 

Reputation  as  evidence  of  character  of  house  of  prostitution*  |  815« 
Rules  of,  same  as  in  dvU  eases,  fi  1102. 
Seduction,  of,  S  1108. 
State's,  SS  1099-1101. 
Treason,  ef,  fi  1108. 
Variance.     See  Variance. 
Verdict  contrary  to,  new  trial  for,  fi  1181. 
Witness's  testimony  may  be  read  against  him  on  proseeaUon  for  perjiiry»  S 1^ 

EVIDENOB  OF  DEBT. 

Penalty  for  officers  purchasing,  fi  71. 

Personal  property  includes,  fi  7. 

Purchase  of,  by  attorney,  a  misdemeanor,  fi  161. 

Subject  of  embesilement,  fi  610. 

EXAMINATION  OF  OHABOE.     See  Preliminary  Examination. 

Allowance  of  demurrer,  examination  before  magistrate  after,  fi  1008. 

EXAMINEB8,  STATE  BOARD  OF. 

Member,  violating  laws,  guilty  of  felony,  fi  441. 

EXCEPTION. 

Challenge  of  juror,  to,  fi  1077. 
Challenge  to  panel,  to,  fifi  1061,  1062. 
Deposition,  to,  fi  1845. 

Instructions,  how  presented  for  review,  fi  1176. 
Instructions,  judge  to  indorse  action  upon,  fifi  1127,  1176. 
Instructions  need  not  be  embodied  in  bill  of  exceptions,  fi  1176. 
Instructions  with  indorsement  of  judge  become  part  of  record,  fifi  1127, 1176. 
Instructions,  written  need  not  be  excepted  to,  fi  1176. 
Transcript  to  contain  bill  of,  fi  1246. 

What   questions   may   be  reviewed  on   appeal   although  no    exception  tsktf* 
fi  1259. 
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BZBOXmOK. 

Ai&rmed  judfment,  of,  |  1268. 

Authority  for,  of  judgment  other  then  of  death,  {1218. 

Certified  eopy  of  iudgment  gnfficient  aathoritj  to  officer  to  execute  Jndgmciit, 

1 1218. 
Oertifled  copy  of  judgment  to  be  given  officer  executing  judgment,  |  1218. 
Death,  judgment  of,  how  executed,  Sf  1217,  1228, 1229. 
Death,  judgment  of  not  executed,  proceedinga  to  enforce,  fi  1227. 
Death,  judgment  of,  transmission  of  papers  to  goremor,  |  1218. 
Death,  punishment  by,  return  upon  death-warrant,  |  1280. 
Death,  punishment  by,  where  to  take  place,  |  1229. 
Death,  punishment  by,  who  to  be  present,  |  1229. 
Death,  sentence  of  judgment,  who  only  can  suspend,  §  1220. 
Death,  unexecuted  sentence  of,  carrying  into  effect,  S  1227. 
Death,  unexecuted  sentence  of,  no  appeal  lies  from  order  setting  day  for  ezeen- 

tion  of,  fi  1227. 
Death,  warrant  and  execution  upon  judgment  for,  fi  1217. 
Delivery  of  defendant  to  warden  of  prison,  under  judgment  for  imprisonment, 

fi  1216. 
Fine  and  imprisonment,  judgment  by  whom  and  how  executed,  fi  1215. 
Vine,  execution  issued  on  as  in  civil  case,  fi  1214. 
Governor  may  require  opinion  of  justices  and  attorney-general  ai  to  judgment 

of  death,  fi  1219. 
Imprisonment'  in  state's  prisons,  judgment  of,  how  executed,  fi  1210. 
Imprisonment,  judgment  of,  how  executed,  fifi  1215,  1455. 
Insane  defendant,  of,  pn  recovery  of  reason,  fi  1224. 
Insane  defendant,  suspending  execution,  fi  1224. 
Insanity  of  defendant,  proceedings  in  case  of,  fifi  1221-1224. 
Insanity  of  defendant,  proceedings  to  determine,  fifi  1221-1224. 
Judgment  for  fine,  may  issue  on,  fi  1214. 
Judgment  other  than  for  death,  how  executed,  fi  1218. 
Justice's  or  police  judge's  judgment  of  fine  or  imprisonment,  fi  14'«6. 
Justice's  or  police  judge's  judgment  of  imprisonment,  of,  fi  1455. 
Levy  without  process,  a  misdemeanor,  fi  146. 

Pregnancy  of  female  sentenced  to  death,  proceedings  In  case  of,  fifi  1225,  1226. 
Pregnancy  of  female  sentenced  to  death,   proceedings  to  determine,  fifi  1225, 

1226. 
Prison,  delivery  of  defendant  to  warden  of,  fi  1216. 
Procuring  by  perjury,  punishable  by  death,  fi  128. 
Returning  to  take  possession  after  dispossession  by  process  •  misdemeanor, 

fi  419. 
Seising  property  without  authority  a  misdemeanor,  fi  146. 
Suspension  of,  power  of,  where  judgment  of  death,  fi  1220. 
Transmission  of  statement  and  testimony  of  governor,  in  ease  of  death  sen- 
tence, fi  1218. 
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Crimeg  ftirainst,  ||  65-77. 

Crime  against  federal  officer.     See  Appendix,  tit.  "  Consplracjr.** 

EZECimVE  SECSETABT. 

Crime  against,  a  felony.     See  Appendix,  tit.  "  Conspiracy." 

EZEOtJTOB. 

Embezzlement,  when  gniltj  of,  |  506. 

EZEBfFTION. 

Coroner's  jury,  from,  5  1610. 

False  certificate  of,  issuing  by  fire  department^  a  misdemeanor,  }  649. 

Jury  duty,  from,  not  a  ground  of  challenge  but  a  privilege,  |  1075. 

EXHIBITION. 

Deformity  of  person,  of,  a  misdemeanor,  |  400. 

Procuring  another  to  make  indecent  exhibition  of  hlg  person,  puniahment  ot 
9  811. 

fiXONEBATION. 

Bail,  by  deposit,  §  1206. 

BXPEOTOBATION. 

Is  a  misdemeanor,  |  872a. 


For  a  grand  jury.     See  Grand  Jury. 

EXFEBT  EVIDENCE.     See  Witnesses. 
Forgery,  at  trial  of.  $1107. 

EXPLOSION. 

Negligently  causing  death  from,  punishment  of,  §  808. 
Steam-boilers,  mismanagement  of,  causing,  a  felony,  ||  348,  849. 

EXPLOSIVE. 

Act  to  protect  life  and  property  against  careless  use  of.     See  Appendix,    tit. 

"  Explosives." 
Blasting  wood  during  dry  season.     See  Blasting. 
Dynamite,  protection  of  life  and  property  from  nae  of.     See  Appendix,   Ut. 

*'  Exploaives." 
Endangering  or  injuring  persons  or  property  by,  a  felony,  |  601. 
Endangering  or  injuring  persons  or  property  by,  punishment,  8  601. 
Fishing,  using  in,  punishment  for,  |  685. 
Gunpowder,  making  or  keeping  in  or  carrying  through  city,  a  misdemeanor, 

8  875. 
Keeping  or  carrying  in  city,  a  misdemeanor,  8  375. 
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Making  in  elty,  a  misdemeanor,  3  375. 
Malioiouf  injury  to  building  by,  a  felony,  |  601. 

Nitroglycerine,    making    or    keeping    in    or    carrying  through    dtyi   a   misde- 
meanor, §  875. 
Railroad  track,  putting  on,  a  felony,  §  218. 
Record  of  sales,  failure  to  keep  a  misdemeanor,  |  875a. 
Record  of  sales,  failure  to  keep,  cumulative  penalties,  §  875a. 
Record  of  sales,  how  and  where  to  be  kept,  8  375a. 
Record  of  sales  to  be  kept,  9  S75a. 

EZP08TTBE.     See  Indecent  Exposure. 

EZPBE88  OOMPANT. 

Fish,  regulations  governing  transportation  and  punishment  for  violating,  9  632a. 
Game,  transportation  of,  regulations  governing  and  punishment  for  violating, 

9  627b. 
Game,  transportation  df  out  of  state  a  misdemeanor,  when,  9  627a. 
Game,  transporting  out  of  state  without  permit  a  misdemeanor,  9  627a. 

EXPRESS  UALIOE. 
In  homicide,  9  188. 

EXTORTION. 

By  offer  to  prevent  libel,  a  misdemeanor,  9  257. 

Defined.  9  518. 

Fear,  what  threats  may  induce,  9  510. 

Judge  receiving  part  of  fees  allowed  stenographer,  a  misdemeanor,  9  O^* 

Judicial    oiBcer   asking  or   receiving   emolument    or   reward,   a   misdemeanor, 

9  94. 
Judicial  officer,  by,  punishment  of,  9  94. 
Kidnaping,  by  means  of,  punishment  of,  9  209. 
Letter,  sending  complete  when,  9  660. 
Letters,  threatening,  punishment  of,  99  523,  650. 
Officer,  by,  punishment  of,  9  70. 
Officer  receiving  part  of  salary  or  wages  of  clerk  or  snbordinata,  a  felony, 

9  74a. 
Punishment  of,   generally,  9  520. 

Punishment  of,  when  committed  under  official  color,  9  521. 
Railroad  officers,  overcharges  by,  punishment  of,  9  525. 
Signature  procured  by  threats,  punishment  of,  9  522. 
Threatening  letters,  sending,  punishment  of,  9  528. 
Threats,  verbal,  attempting  to  extort  by,  punishment  of,  9  524. 
Threats,  what  may  constitute,  9  519. 

EXTRADITION. 

Arrest  and  commitment,  proceedings  for,  9  1550. 
Pen.  Oode — 63 
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BXTRADITZOH.      (Continaed.) 
Bail,  ftdmiuion  to,  |  1552. 

Bail,  diseharge  or  cancellation  of  in  superior  court,  1 1568. 
Bail,  roadmisaion  to,  in  auperior  court,  9  1556. 
Bail,  to  ba  discharged  from,  when,  9  1555. 
Committed,  fngitlTe  to  be,  when  and  for  what  time,  9  1561. 
Oommitment  of  fugitive,  proceedings  for,  9  1551. 
Detention,  further,  superior  court  may  order,  9  1556. 
Discharge  of  fugitive,  when  to  be  granted,  99  1555,  1556, 
Discharge  when  granted  in  superior  court,  9  1556. 
District  attorney,  duty  of,  on  notice  to  of  arrest,  9  1554. 
Evidence,  9  1660. 

Exemplified  eopy  of  proceedings  admissible,  9  1550. 
Fee  or  reward,  oiBoer  not  to  receive,  9  1558. 
Fee,  receiving,  for  arrestiog  fugitive,  a  misdemeanor,  9  l^^* 
Fugitives  from  another  state  to  be  delivered  up,  when,  9  1548. 
Fugitives  from  justice.     See  Fugitives  from  Justice. 
Fugitives  from  this  state,  expenses  of  extradition,  9  1557. 
Notice  of  arrest  to  authorities  of  other  state,  9  1554. 
Notice  of  arrest  to  district  attorney,  9  1553. 
Proceedings  in  superior  court  on  return  by  magistrate,  9  1556. 
Return  of  proceedings  to  superior  court,  9  1556. 
Reward  or  fee  for  services  in  procuring  surrender  of  fugitive  from  this  stats, 

not  te  be  paid,  9  1558. 
Superior  court,  return  of  proceedings  to,  and* proceedings  in,  9  1556. 
Warrant,  magistrate  may  issue  for  arrest  of  fugitive  in  this  state,  9  1549. 


P 
FACT. 

Issue  of,  arises  when,  9  1041. 

Issues  of  arise  on  pleas  of  not  guilty,  once  in  Jeopardy,  and  former  eonvic 

tion  or  acquittal,  9  1041. 
Issues  of,  how  tried,  9  1042. 
Jury  to  decide  questions  of,  9  1126. 
Libel,  jury  decides  both  law  and  fact  in,  99  251,  1125. 

FACTOR. 

False  statement  by,  punishment  of,  9  586.. 

Statement  of  sales,  duty  to  make,  9  536a. 

Statement  of  sales,  punishment  for  failure  to  make,  9  536a. 

Statement  of  aales,  what  sufficient,  9  586a. 

FALSE  ARREST. 

A  misdemeanor,  9  146. 
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FALSE  BAT. 

Act  to  prevent  taking  of  fish  by  means  of  weirf»  dami,  nets,  traps,  or  seines 
in.     See  Appendix,  tit.  **  Fish/' 

FALSE  OEBTIFIOATB. 

By  officer,  issuaneo  of,  a  misdemeanor,  9  167. 

FALSE  IMFBI80NMENT. 
Defined.  9  236. 
Punishment  of,  9  287. 

FALSE  FEBSONATION. 

In  becoming  bail,  punishment  of,  9  529. 

In  making  acknowledgments,  punishment  of,  9  529. 

Evidence  necessary  to  conviction,  9  1110. 

Instances  of,  9  529. 

Marriage  under,  a  felony,  99  528,  1110. 

Money,  obtaining  under  false  pretenses,  punishment  of,  9  589. 

Money,  receiving  under  false  character,  punishment  of,  9  580. 

Obtaining  telegraph  or  telephone  message  by,  punishment  of,  9  621,  ^ 

Property,  receiving  under  false  character,  9  530. 

Punishment  of,  9  529. 

Receiving  money  or  property  through,  punishment  of,  9  580. 

Surety,  becoming  under,  punishment  of,  9  529. 

To  accomplish  lewd  purpose,  a  misdemeanor,  9  650^. 

What  acts  constitute,  9  529. 

FALSE  FBETBNSE.     See  False  Personation. 
As  to  birth  of  child,  punishment  of,  9  156. 

Certificate  of  registration  of  stock,  obtaining  by  fraud,  a  misdemeanor,  9  587a. 
Conspiracy  to  obtain  property  under,  punishment  of,  9  182. 
Defrauding    innkeeper,    lodging-house    keeper,    or    boarding-house    keeper    by 

means  of,  a  misdemeanor,  9  587. 
Evidence  of,  9  1110. 

False  registration  of  animal,  obtaining  by,  a  misdemeanor,  9  587  H. 
Livery-stable  keeper,  defrauding  by  means  of,  a  misdemeanor,  9  537b. 
Money  or  property,  obtaining  under,  punishment  of,  9  532. 
Obtaining  money  or  property  by,  punishment  of,  9  532. 
Services  of  another,  obtaining  by  false  pretenses,  punishment  of,  9  532. 
Testimony  of  two  witnesses  or  one  witness  and  corroborating  circumstances* 

when  necessary,  9  1110. 
What  necessary  to  conviction,  9  1110. 

FALSE  STATEMENT. 

Principal,  false  statement  to,  a  misdemeanor,  9  580. 
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FALSE  WEIGHTS  AND  MEASTJBES.     See  Weights  and  Measure*. 
In  general,  §§  552-555. 

FALSE  WHISKERS. 

Wearing,  a  misdemeanor,  8  185. 

FALSIFICATION. 

Public  records,  no  limit  of  time  for  prosecuting,  8  799. 

FALSIFYING. 

Accounts  by  officer,  punishment  of,  8  424. 

Eridence,  88  182-188. 

Records  and  documents,  88  118—117. 

FAROT.     See  Animals. 

FARE.     See   Railroads. 

FA^T  DRIVING. 

On  public  road,  a  misdemeanor,  8  896. 

FEAR.     See  Extortion;   Homicide;   Bobbery. 

FEDERAL  OFFICERS. 

Crimes  against  certain,  punishment  of.     See  Appendix,  tit.  "  Conspiracy.'* 

FEDERAL  PRISONER.     See  Prisons. 

Charge  for  keeping  in  state  prisons,  8  1689. 

Committing  to  county  jail,  88  1601,   1602. 

Expense,  of  keeping,  8  1589. 

Receiving,  keeping,  and  disciplining  in  state's  prison,  8  1589. 

FEES.     See  Officers. 

Appraiser  accepting  fee  not  allowed,  a  misdemeanor,  8  658^. 

Excessive,  receiving,  a  misdemeanor,  8  70. 

Jurors'  and  how  paid,  8  1143. 

Receiving,  for  services  in  arresting  fugitives,  a  misdemeanor,  §  144. 

FELONY. 

Abduction,  8  266a    et  seq. 

Abduction  of  minor  for  prostitution,  8  267. 

Abduction  of  woman,  8  265. 

Abortion,  administering  drugs  to  produce,  8  274. 

Abortion,  advertising  to  procure,  a  felony,  8  817. 

Abortion,  soliciting  materials  for,  punishment  of,  8  275. 

Abortion,  submitting  to,   punishment  of,  8  275. 

Accessory  before  the  fact  and  principal,  distinction  between  abolished,  8  971. 

Accounts,  falsification  of  by  officers,  8  424. 

Adultery,  living  in  by  married  persons,  8  269b. 


J 
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AdTertising  to  procure  miacarrlage  or  abortion,  8  817. 

All  persons  eonoemed  liable  as  principals,  S  971. 

Alteration,  secreting  or  destroying  public  record,  9  118. 

Animal,  Tieions,  owner  permitting  at  large,  S  899. 

Animals,  poisoning,  9  596. 

Appearance  of  defendant  necessary  on  rendition  of  Terdict,  8  1148. 

Arbitrator,  bribing,  8  95. 

Arbitrator,  influencing  or  intimidating,  8  95. 

Arbitrator,  making  promise  to  give  decision,  8  90. 

Arbitrator,  receiving  outside  communication,  8  96. 

Arraignment,  defendant  to  be  personally  present,  8  077. 

Arrest.     See  Arrest;  Warrant  of  Arrest. 

Arrest  may  be  made  at  any  time,  8  840. 

Arson,  8  455. 

Assault  to  commit,  8  221. 

Assault  to  commit  murder,  8  217. 

Assault  to  commit  murder,  mayhem,    rape,    crime   against   nature,    or   robbery, 

8  220. 
Assault  with  caustic  chemicals,  88  244,  245. 
Assault  with  deadly  weapon,  8  245. 
Assault  with  deadly  weapon  by  conrict,  8  246. 
Attempt  to  assume  ownership  of  person,  8  181. 
Attempt  to  commit   crime,  88  664,   665. 
Attempt  to  escape  from  state  prison,  8  106. 
Auctions,  mock,  8  585. 
Ballot-boxes,  interfering  with,  8  45. 
Ballots,   tampering  with,  8  45. 
Bigamy,  8  283. 

Bigamy,  marrying  spouse  of  another,  8  284. 
Bill,  legislative,  altering  draft  of,  88  83,  84. 
Bill,  legislative,  altering  enrolled  copy  of,  8  84. 
Bill  of  lading,  duplicate,  failure  to  stamp  duplicate,  8  580. 
BiU  of  lading,  false,  88  541,  577.  578. 

Bill  of  lading,  or  warehouse  receipt,  issuing  fictitious,  88  577,  578. 
Birth  of  Infant,  false  representations  as  to,  8  156. 
Board  of  examiners,  violation  of  law  relating  to  by  member  of,  8  441. 
Boiler,  steam,  mismanagement,  88  848,  349,  868. 

Books,  maps,  etc.,  officer  stealing,  falsifying,  or  mutilating  records,  8  118. 
Books,  maps,  etc.,   stealing,   falsifying,   or  mutilating,  etc.,  by  third  person, 

8  114. 
Books,   records,  etc.,  mutilating,   destroying,   taking  away,  or  stealing,  88  76, 

118,  114. 
Books,  records,  etc.,  refusal  to  surrender  to  successor,  8  76. 
Brand,  alteration,  8  357. 
Brand,  putting  on  animal,  8  857. 
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Bribe,  asking  for  or  agreeing  to  receive  by  legislator,  S  86. 

Bribe,  executiTe  officer  receiving,  S  68. 

Bribe,   giving  or  offering  to  legislator,  8  85. 

Bribe,  receiving  by  member  of  nominating  convention,  punishment  of,  8  57. 

Bribe,  receiving  by  members  of  legislature,  8  86. 

Bribe,  receiving  by  supervisors,  8  165. 

Bribe,  receiving,  punishment   of,  8  93, 

Bribe,  witness  receiving  or  offering  to  receive,  8  188. 

Bribery  of  arbitrator,  8  92. 

Bribery  of  executive  officers,  8  67. 

Bribery  of  judicial  officer,  8  92. 

Bribery  of  juror,  8  92. 

Bribery  of  members  of  nominating  body,  8  57. 

Bribery  of  referee,  8  92. 

Bribery  of  supervisors,  8  165. 

Bribery  of  telegraph  agent,  8  641. 

Bribery  of  telephone  operator,  8  641. 

Bribery  of  trustees  of  corporation,  8  165. 

Bribery  of  umpire,  8  92. 

Bribery  of  witness,  8  187. 

Bridges,  injuries  to,  88  587,    588. 

Burglary,  8  461. 

Burning  of  property  of  another  maliciously,  8  600. 

Burning  or  destroying  insured  property,  8  548. 

Burning  property  not  subject  of  arson,  8  600. 

Candidate  for  legislature  receiving  money  from  candidate  for  United.  States 
Senate,  8  68V&. 

Candidate  for  United  States  Senate  advancing  money  in  election,  8  68. 

Captain  or  officer  of  vessel,  injuring  vessel  or  cargo,  8  589. 

Carrier,  pledge  or  sale  of  property  by,  88  581.  588. 

Check  or  draft  on  bank,  drawing  with  knowledge  one  has  not  nfficient  funds 
or  credit,  8  ,476a. 

Child,   desertion   of,  8  271. 

Child,  false  pretenses  as  to  birth  of,  8  156. 

Child,   lascivious   conduct   with,  8  288. 

Child,  maliciously,  forcibly  or  fraudulently  taking  or  enticing  away,  punish- 
ment of,  8  278. 

Child-stealing.  8  278. 

Child  substitution,  8  157. 

Circulating  paper  as  money,  second  offense,  8  648. 

Claim,   fraudulent,   presenting.  8  72. 

Compounding  felony,  punishment  of,  8  158. 

Compromise  of,  8  1379. 

Conception,  advertising  procuring  prevention  of,  8  817. 

Conspiracy  to  eommit,  overt  act,  when  necessary,  8  184. 
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Contract,  officer  beeoming  illegally  interested  in,  I  71. 

Controller  violating  laws  relating  to  board  of  examiners,  8  441. 

Conreying  land  twice,  4  688. 

Corporation,  failure  of  oAoers  to  obey  legal  duty,  I  564. 

Corporation,  false  reports  by  officers  of,  §  564. 

Corporation,  fraud  in  keeping  accounts  in  books  of,  §  568. 

Corpora^on,  fraudulent  acts  of  officers  or  agents  of,  8  563. 

Counterfeiting.  88  478-476,  478-480. 

Counterfeiting  qtfickailTer  stamps,  8  866. 

Crime  against  nature,  8  386. 

Crime,  is  a,  8  16. 

Crime  punishable  by  imprisonment  in  state  prison  or  county  Jail  and  fine,  8  17. 

Dead  bodies,  disinterment  of,  8  200. 

Dead  bodies,  mutilation  or  removal  of,  88  390,  291. 

Dead  body,  removal  of  part  of,  8  291. 

Deatk  from  vicious  animal,  owner  guilty  of  felony,  8  899. 

Decision  of  arbitrator,  referee,  etc.,  attempt  to  influence.  8  96, 

Decision,  offer  to  give,  8  96. 

Defined,  8  17. 

Deserting  child,  8  371. 

Dismissal  not  a  bar  in,  8  1887. 

Driving  substance  in  wood  that  will  injure  saws,  8  698*. 

Druggist  falsely  labeling,  8  880. 

Druggist  omitting  to  label,  8  380. 

Druggists,  fraud  or  wrongs  of,  8  880. 

Drugs,  administering    stupefying  to  commit,  8  222. 

Drugs,  bringing  into  prison,  jail  or  reformatory,  8  171a. 

Duel,  fighting  or  sending  or  accepting  challenge,,  8  227. 

Duel,  fighting,   when  death  ensues,  8  226. 

Election  laws,  adding  to  or  subtracting  from  votes  east,  8  61. 

Election  laws,  aiding  or  abetting  offenses  against,  8  52. 

Election  laws,  altering  returns,  8  51. 

Election  laws,  ballots,  ballot-boxes,  or  returns,  interfering  with,  8  45. 

Election  laws,  bribe,  receiving  by  member  of  convention  or  caucus,  8  57* 

Election  laws,  bribery  by  candidate,  8  54b. 

Election  laws,  bribery  of  member  of  convention  or  caucus,  8  57. 

Election  laws,  false  registration,  8  42. 

Election  laws,  false  registration,  causing,  procuring,  or  allowing,  8  4aa. 

Election  laws,  forging  or  counterfeiting  returns,  8  60. 

Election  laws,  fraudulent  acts  by  officers,  8  41. 

Election  laws,  fraudulent  voting,  8  45. 

Election  laws,  interfering  with  officers,  8  45. 

Election  laws.  Intimidating,  corrupting,  deceiving  or  defrauding  electors,  8  58- 

Election  laws,  offenses  against,  8  48. 

Election  laws,  officer,  acting  as  without  appointment  or  qualification,  8  40. 


1000  INDEX. 

FBLOMT.     (Continaed.) 

Election  laws,  officer  changing  balloti,  f  48. 

Election  lawe,  officer  changing  or  destroying  poll -lists,  |  48. 

Election  laws,  person  acting  as  officer  without  authority,  f  40. 

Election  laws,  procuring  illegal  yoting,  §  47. 

Election  laws,  reeeiTing  consideration  for  yotiog  or  not  TOting,  f  54a. 

Election  laws,  refusal  to  act  by  officers,  9  41. 

Election  laws,  tampering  with  ballots  or  poll-list,  S  57a. 

Election  laws,  violation  of  by  officers,  §  41. 

Election  laws,  violation  of  by  person  not  an  officer,  8  01*  * 

Elections,  interfering  in,  9  45. 

Electric  line  and  apparatus,  injury  to,  9  598. 

Electric  lines  or  apparatus,  interfering  with,  §  593. 

Elk,  killing  of,  9  599f. 

Embezzlement,  9  614. 

Embezzlement  of  public  funds,  99  424,  514. 

Embezzlement  of  public  moneys  by  officer,  9  424. 

Embracery,  9  9  92,  96. 

Employer  receiring  portion  of  wages  of  laborer  on  public  works,  I  653d. 

Engine,  mismanagement  of,  99  848,  849,  868. 

Escape,  any  person  assisting,  guilty  of,  9  109. 

Escape,  assisting  during  insurrection,  9  411. 

Escape,  attempt  to  from  state  prison,  9  106. 

Escape,  carrying  things  into  prison  to  aid  in,  9  110. 

Escape,  officers  aiding  or  suifering,  9  108. 

Escape  where  one  confined  in  state's  prison  for  term  less  than  life,  I  lOS. 

Evidence,  false,  offering,  9  182. 

Evidence,  false,  preparing,  9  184. 

Evidence,  falsifying,  99  128-182. 

Evidence  fraudulently  altered,  offering,  9  182. 

Ex-convict  coming  upon  or  near  grounds  of  prison  or  reformatory,  I  171b. 

Executive  secretaries  of  United  States,  offenses  against.     See  Appendix,  tit 

*•  Oonspiracy." 
Explosives,  endangering  or  injuring  persons  or  property  by,  9  001. 
Extortion,  9  520. 
False  imprisonment,  9  287. 

False  manifest,  invoice,  bill  of  lading,  etc.,  making  of,  9  541. 
False  personation,  marriage  under,  9  628. 
False  personation,  receiving  money  or  property  under,  9  629. 
False  pretenses  as  to  birth  of  child,  9  166. 

False  pretenses,  obtaining  money,  property  or  services  by,  9  682. 
False  proofs  upon  insurance  policy,  presenting,  9  649. 
Falsification  of  accounts  by  officer,  9  424. 
Falsifying  evidence,  99  182-188. 

Federal  officers,  offenses  against.     See  Appendix,  tit.  **  Oonspiracy.** 
Pifvarms,  brin|in|f  into  Jail,  prison  or  reformatorj,  9  171at 
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Fire,  goods  gayod  from.  In  San  Francisco,  fail  are  to  notify  owner  or 

ahal,  §  500. 
Fire,  larceny  of  goods  saTod  from  in  San  Francisco,  S  500. 
Forged  or  false  instruments,  offering  for  record,  i  115. 
Forgery,  §|  470-476. 
Fraud  in  increasing  capital  stock,  9  658. 

Fraud  in  Iceeping  accounts  of  corporation  or  Joint-stock  company,  f  563. 
Fraud  in  procuring  organization  of  corporation,  §  558. 
Fraudulent  bill  or  claim,  presenting  to  public  board  or  officer,  §  72. 
Gambling,  officers  protecting,  encouraging,   or  permitting,  fi  })07. 
Gambling,  winning  at  by  fraudulent  means,  8  832. 
Governor,  offenses  against.    See  Appendix,  tit.  "  Conspiracy." 
Grand  larceny,  §  480. 

Gunpowder,  malicious  injury  to  building  by,  8  801. 
Highways,  malicious  injuries  to,  9  588. 

Homicide  committed  in  apprehending  person  for,  justifiable,  f  107. 
Homicide  committed  in  prerention  of,  is  justifiable,  9  197. 
Incest,  8  285. 

Infant,  false  pretenses  as  to  birth  of,  1 156. 
Infant,  substituting.  9  157. 

Infringement  of  personal  liberty  of  another,  8  181. 
Insurrection,  acts  committed  while  county  declared  in  state  of,  9  ^11* 
Intoxicants,  bringing  into  jail,  reformatory  or  prison,  9  171a. 
Involuntary  semtude,  holding  one  in,  9  181. 
Issuing  or  circulating  paper  money,  9  8^8. 
Jail,  willfully  injuring,  destroying,  etc.,  9  606. 
Joint  defendants,  joint  or  separate  trials,  9  1098. 
Joint- stock  company,  failure  of  officers  to  obey  legal  duty,  9  564. 
Joint-stock  company,  false  reports  by  officers,  9  564. 
Judges,  federal,  offenses  against.     See  Appendix,  tit.  *'  Conspiracy." 
Judgment,  appointing  time  for,  9  1101. 
Juror,  influencing,  intimidating,  etc.,  9  05. 
Juror,  misconduct  of,  9  06. 
Jury-box,  tampering  with,  9  116. 
Jury-lista,  certifying  to  false,  9  117. 
Jury-lists,  lalsifyiag,  9  117. 
Jury-list,  tampering  with,  9  119* 
Kidnaping.  99  207,200. 
Larceny,  grand,  9  ^80. 
Larceny  of  books,  by  third  person,  9  114. 
Larceny  of  books,  maps,  records,  etc.,  by  officer,  9  ilfi* 
Larceny  of  goods  saved  from  fire  in  San  Francisco,  9  500. 
Legislator,  asking  for  or  agreeing  to  receive  bribe,  9  8d. 
Legislator,  bribing  of.  9  86. 
Legislator,  giving  or  offeriDg  bribe  to,  9  65. 
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Legislator,  influencing  not  to  attend  house  or  committee,  8  8S* 

Legislator,  influencing  rote  of,  §  85. 

Legislator,  obtaining  money  to  influence,  §  89. 

Legislator  reeeiring  money  fn>m  candidate  for  United  States  senator.  |  flSa. 

Legislature,  preventing  meeting  or  organization  of,  f  81. 

Liberty  of  another,  infringement  on,  8  181. 

License  receipts,  possession  other  than  those  allowed  by  law,  §  432. 

Lights,  injury  to  or  exhibiting  false,  |  610. 

Limitations  against  prosecution,  effect  of  absence  from  state,  {  801. 

Limitations  of  time  for  prosecution,  §9  799,  800. 

Lobbying.  |  89. 

Logs  intended  for  manufacture  of  lumber,  driving  substance  into,  f  593a. 

Kidnaping,  98  208,209. 

Malicious  injury  to  bridge,  highway  or  ways,  8  688. 

Manslaughter,  8  198. 

Married  person  couTsying  or  mortgaging  under  false  representations,  |  684. 

Marrying  spouse  of  another,  8  284. 

Mayhem,  8  204. 

Miscarriage,  advertising  procuring  of,  8  317. 

Miscarriage,  procuring,  8  274. 

Miscarriage,  soliciting  materials  for,  8  275. 

Miscarriage,  submitting  to,  8  275. 

Money,  circulating  paper  as,  second  offense,  8  848. 

Mortgaged  chattel,  removal,  sale  or  encumbrance  of,  8  588. 

Murder  in  first  degree,  8  190. 

Murder  in  second  degree,  8  190. 

Offense  is  a  felony  or  misdemeanor  according  to  punishment  Inflicted, 

8  17. 
Offense,  when  a  felony  and  when  a  misdemeanor,  8  17. 
Officer  becoming  interested  in  contract,  8  71. 
Oflicer  embezsling  public  moneys,  8  424. 
Officer,  false  statement  by,  8  564. 
Officer  loaning  or  using  public  moneys,  8  424. 

Officer  mutilating  books  or  records,  etc.,  or  withholding  from  sueeessor,  f  78b 
Officer  neglecting  to  pay  over  money,  8  425. 

Officer  receiving  wages  or  salary  of  laborer  or  clerk,  88  74a;  65t4. 
Officer  refusing  to  pay  over  public  moneys,  8  424. 
Ownership  of  another,  attempt  to  assume,  8  181. 
Perjury,  88  126-128. 
Perjury,  subornation  of,  8  126. 
Poison,  administering  with  intent  to  kill,  8  216. 
Poisoning  animals,  8  596. 

Poisoning  food,  medicine,  drink  or  water,  8  847. 

Poll-lists,  interfering  with,  8  45.  -    -     " 

Presence  of  defendant  at  judgment  necessary,  8  1198. 
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Presene*  of  defondmnt  necesiary  at  trial,  I  1048. 

Preaonco  of  defendant  when  rerdiot  rendered,  8  1148. 

Presenting  fraudulent  bill  or  elaim  to  officer,  f  72. 

Preaident,  offensea  againat.     See  Appendix,  tit.  "  Oonapiracy.*' 

Principals  in  first  and  second  degree,  dlstinetion  between  abolished,  |  971. 

Prison,  bringing  contraband  articlea  into,  9  180a. 

Priaoner,   discharged,   going  on   grounda  of  priaon   or  reformatory  in   night, 

S 171b. 
Prisons,  bringing  drugs,  liquors,  weapona  or  ezplosiTea  into,  8  171a. 
Private  roads,  injuries  to,  9  588. 
Prise-flght,  leaTiog  atate  to  engage  in«  8  414. 
Prize-flghta,  -engaging  in  or  aiding  in,  8  413. 

Procedure  where  jury  diacharged  for  want  of  jurisdiction,  ||  1115, 1116. 
Prostitution,  abduction  of  infant  for,  8  267. 
Prostitution,  husband   conniving   or   consenting  to  placing  wife   in   house  of, 

8  266g. 
Proatitution,  husband  placing  wife  in  house  of,  8  266g. 
Prostitution,  paying  for  woman  for  purpose  of,  8  266e. 
Prostitution,  paying  for  woman  to  place  her  in  house  against  will,  8  266e. 
Prostitution,  placing  woman  in  custody  for,  8  266d. 
Proatitution,  placing  wife  in  house  of,  8  266g. 

Prostitution,  sale  of  woman  for  immoral  purposes,  8  266f.  * 

Prostitution,  taking  woman  by  force  or  fraud  for  purpose  of,  8  266a. 
Prostitution,  taking  woman  by  force  or  fraud  to  live  in  illicit  relation,  8  266b. 
Public  worka,  receiring  portion  of  wagea  of  laborer  on,  8  658d. 
Punishment,  in  general,  8  12> 
Punishment,  limits  on,  8  18. 

Punishment  of,  when  not  otherwise  prescribed,  8  18. 
Punishment,  when  not  otherwise  proTided,  8  18. 

OuicksiWer,  counterfeiting  seal  or  atamp  of  manufacturer  or  aeller,  8  866. 
QuickailTcr,  using  counterfeited  seal  of  manufacturer  or  seller,  8  366. 
Railroad  employee  becoming  intoxicated  on  duty,  when  guilty  of,  8  869f. 
Railroad  employee  causing  death  through  intoxication,  8  869f. 
Railroad  employee,  negligence  of,  causing  death,  8  869. 
Railroad  or  train,  interfering  with,  for  purpose  of  robbery,  8  214. 
Railroad,  placing  obstructiona  on  track,  8  587. 
Railroad,  placing  paasenger-car  in  front  of  freight-car,  8  892. 
Railroad  property  or  bridges,  injury  to,  8  587. 
Railroad,  putting  explosiTC  on  track,  8  218. 
Railroads,  train  wrecking  a  felony,  98  218,  219. 
Railroad  track  or  bridge,  injury  to,  8  587. 
Rape,  8  264. 

ReceiTing  portion  of  wages  of  laborer  on  public  works,  8  65 8d. 
ReeeiTing  stolen  goods,  8  496. 
Records,  destroying,  stealing,  altering  or  mutilating,  88  76, 118, 114. 
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Records,  etc.,  refusal  to  surrender  to  sueeessor,  {  76. 

Referee,  intimidating  or  attempting  to  Influence,  §  95. 

Referee,  misconduct  of,  9  06* 

Reformatories,  act  relating  to  bringing  guns,  etc.,  on  grounds  of,  f  171*,  note. 

Reformatories,  drugs,  liquors,  weapona  or  explosives,  bringing  into,  f  171a. 

Rescue  of  prisoner,  9  101. 

Resolution,  legislatiye,  altering  draft  of,  a  felony,  |  88. 

Resolution,  legislative,  altering  enrolled  copy  of,  9  84. 

Returns,  interfering  with,  9  45. 

Robbery,  9  218. 

Salary  of  deputy  or  clerk  or  laborer,  receiving  part  of,  99  74a,  658A. 

Search  of  defendant  charged  with,  when  ordered,  9  1542. 

Secretaries,  executive,  of  United  States,  offenses  against.     Bee  Appenduc,  tat. 

"  Conspiracy." 
Seduction.     See  Appendix,  tit.  "  Seduction." 
Seduction  for  purpose  of  prostitution,  9  266. 
Seduction  under  promise  of  marriage,  9  268. 
Selling  land  twice,  9  538. 
Signals,  injury  to  or  exhibiting  false,  9  610. 
State  printer,  fraud  or  collusion  by,  99  09,  100. 
State  printer,  secret  agreement  or  collusion  as  to  supplies,  9  100. 
State  printing,  superintendent  being  interested  in  contract,  9  99. 
State  treasurer,  violation  of  law  relating  to  board  of  examiners  by,  9  441« 
Steamboat,  mismanagement  of,  99  848,  868. 
Steam-boiler  or  engine,  negligently  managing,  99  848,  849,  868. 
Steam-boilers,  mismanagement  of,  99  848,  849,  868. 
Subornation  of  perjury,  9  126. 
Suicide,  aiding  or  encouraging,  9  401. 

Tax  receipts,  possessing  other  than  those  allowed  by  law,  9  482% 
Telegram,  obtaining  by  false  personation,  9  621. 
Telegraph  message,  clandestinely  learning  contents,  9  640. 
Telegraph  message,  conspiracy  concerning,  9  474. 
Telegraph  message,  disclosing  contents,  99  619,  640. 
Telegraph  message,  employee  using  information  of,  9  9  639,  640. 
Telegraph  message,  forging,  9  474. 

Telegraph  message,  obtaining  by  false  personation,  9  621. 
Telegraph  message,  opening,  9  621. 
Telegraph  operator,  bribery  of,  9  641. 
Telephone  message,  disclosing  contents  of,  99  619,  640. 
Telephone  message,  employee  using  information  contained  in,  9S  639,  640. 
Telephone  message,  obtaining  by  false  personation,  9  621* 
Telephone  message,  opening,  9  621. 
Telephone  operator,  bribery  of,  9  641. 
Treason,  misprision  of,  9  38. 
Umpire,  intimidation  or  attempt  to  influence,  9  05* 
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Umpire,  misconduct  of,  §  96. 

Vessel,  sinkinir  of,  9  608c. 

Vessel,  wrecking,  injuring  or  destroying,  §S  540,  608o. 

Vice-president,  oflTenses  against.     See  Appendix,  tit.  "  Ooaipiraey.** 

Voting,  fraudulent,  9  45. 

Warehouseman,  sale  or  pledge  by,  {§  581,  583. 

Warehouse  receipt,  false,  issuing  of,  |  578. 

Weapons,  bringing  into  prison,  jail  or  reformatory,  {  171a. 

Witness  receiying  bribe  for  absenting  himself,  8  188* 

Written  instrument,  injury  to,  S  617. 

rSMALE. 

Abduction  of,  punishment  of,  |  265. 

Abduction  of,  under  eighteen  years  of  age,  from  parent,  |  267. 
Abduction,  purposes  punishable,  9  265. 

Defendant,  under  sentence  of  death,  proceedings  when  supposed  to  be  preg- 
nant, 9 1225. 
Employing  to  sell  liquor  at  theaters,  etc.,  9  303. 
Prisoners  to  be  separated  from  male,  9  1599. 
Procuring  to  perform  in  public,  where  liquors  are  sold,  9  306. 
Prostitution  of.     See  Prostitution. 
Seduction  of,  for  purpose  of  prostitution,  punishment  of,  9  266* 

FUMINIME. 

Included  in  masculine,  9  7. 

FENOB. 

Destroying,  opening,  or  tearing  down,  a  misdemeanor,  9  602. 
Leaving  inclosures  open,  a  misdemeanor,  9  602. 
Tearing  down  to  make  passage,  a  misdemeanor,  9  602. 


Compliance  with  orders  of  superyisors  sufficient,  9  869&. 
Duty  of  railroad  companies  to  use,  9  369a. 


Crossing  without  paying  toll  a  misdemeanor,  9  389. 

Maintaining  unlawfully,  a  misdemeanor,  9  386. 

Neglecting  to  pay  toll,  a  misdemeanor,  9  389. 

Violating  condition  of  undertaking  to  keep,  a  misdemeanor,  9  387. 

Fiormovs  hasce. 

Indictment  by,  99  953,  989. 


Lost  property,  guilty  of  larceny,  when,  9  485. 
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Bail  on  appeal  from,  S  1278. 

Ohildren,  fines  for  oifenaea,  disposition  of,  8  278e. 

Oolleeted  for  offenses  against  statute  relating  to  fires,  disposition  of«  I  tSd. 

Oorporation,  against,  how  eolleeted,  i  1897. 

Deposit  instead  of  bail  to  be  applied  to,  8  1297. 

Discharge  of  defendant  on  fine  without  altera ative,  8  1454. 

Discharge  of  defendant  on  payment  of,  8  1^57. 

Disposed  of,  how,  88  1^67, 1570. 

Disposed  of,  how,  when  arising  from  violations  of  game  law,  88  628d,  628a,  629, 

681b.  632.  682  H.  632a.  682b,  638,  634,  685,  686,  687. 
Execution  of  judgment  for,  88  1214, 1215,  1456. 
ExplosiTes,  for  failure  to  keep  record  of  sales  of,  8  375a. 
Game  laws,  fines  for  Tiolating,  how  disposed  of,  88  628d,  629. 
Imprisonment  and,  judgment,  how  executed,  8  1215. 
Imprisonment,  fine  may  be  added  to  where  no  fine  prescribed,  8  672. 
Imprisonment  till  paid,  88  1205,  1446, 1456. 
Imprisonment  ontil  payment,  limitation  on,  88  1205, 1446. 
Injuries  to  mile-stones  and  guide-boards,  one  half  to  go  to  informer,  8  590s. 
Judgment  for,  constitutes  a  lien,  8  1206. 
Judgment  for.  execution  may  issue  on,  8  1214. 

Judgment  imposing  and  directing  imprisonment  until  paid,  execution  of,  8  1455. 
Justice's  court,  in,  88  1446, 1457. 
Lien,  judgment  for.  constitutes,  8  1206. 
Oflicer's  failure  to  pay  over,  a  misdemeanor.  8  427. 
Ordinances,  for  violation  of.  disposition  of.  8  1457. 
Payment  of,  defendant  to  be  discharged,  8. 1457. 
Refusal  or  neglect  to  pay  over,  a  misdemeanor,  8  427. 
Buspension  of  judgment  of  fine  and  imprisonment,  88  1203,  1216. 
Suspension  of  sentence  and  placing  defendant  on  probation  in  case  of.  8  8  1203, 

1215. 


Allowing  lawfully  set  fire  to  escape  from  control,  a  misdemeanor,  8  884. 

Arson.     See  Arson. 

Back-fire,  setting  of,  not  a  misdemeanor,  when,  8  884. 

Blasting  wood,  permit  for,  rules  and  regulations  in,  8  384. 

Blasting  wood,  permit  of  warden  a  defense,  when,  8  384. 

Blasting  wood,  state  or  district  warden  may  issue  permit  for,  8  884. 

Blasting  wood  with  dynamite,    powder,   etc.,    in   dry    season,    a   misdemeanor, 

8  884. 
Building  fire  on  one's  own  land  to  bum  brush,  etc.,   in   dry  season,  a  aus- 

demeanor,  8  864. 
Burning  bridges,  grain,  etc.,  maliciously,  punishment  of,  8  600. 
Burning  property  not  subject  of  arson,  pnnishmont,  8  600. 
Oamper  leaving,  act  relating  to.  8  884b,  note. 
Oamper  leaving  fire  burning,  a  misdemeanor,  8  884b. 
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Deatmction  by,  of  property  of  eontiguona  ownera,  panlahment  of,  |  884a. 
DeBtraction  of  forest  by  fire  on  public  land,  punishment  of.  9  884. 
Disobeying  orders  of  oflleera  attempting  to  extinguish;  a  misdemeanor,  f  885. 
Engines  without  spark-arresters,  using,  a  misdemeanor,  when,  S  384. 
False  alarm  of.  turning  in,  punishment  of,  8  625a. 
Fines  collected  for  offenses  against  statute,  disposition  of.  S  884. 
Fire-alarm  apparatus,  interference  with,  punishment  of,  §  625a. 
Goods  sared  from,  in  Ban  Francisco,  failure  to  notify,  punishment  of,  8  500. 
Insured  property,  burning,  punishment  of,  8  548. 
Larceny  of  goods  saved  from,  punishment  of,  8  600. 
liOggers,  right  to  use  ezpIosiTca  or  firea,  §  884. 

Malicious  burning  of  property  not  subject  of  araon,  punishment,  S  600. 
Malicioua,  in  general,  punishment,  8  600. 
Negligently  firing  woods,  grasses,  etc.,  a  misdemeanor,  9  884. 
Negligently  aetting  on  property  not  one's  own,  punishment  of,  8  884. 
Negligently  setting  without  proTiding  against  escape,  a  misdemeanor,  9  884. 
Negligently  setting  without  providing  barrier,  8  884a,  note. 
Obstructing  attempt  to  extinguish,  a  misdemeanor,  8  886. 
Prisoners  removed  in  caae  of,  8  1607. 

Rafts  or  piles  of  wood,  lumber,  etc.,  maliciously  burning,  a  misdemeanor,  9  608. 
Refusal  to  obey  summons  of  fire-warden,  a  misdemeanor,  8  384. 
Woods,  grass,  etc.,  setting  on  fire,  a  misdemeanor,  8  384. 


[8.     Bee  Ammunition;  Arms. 
Bringing  into  jail,  prison  or  reformatory,  a  felony,  9  171a. 
Deadly  weapon.     See  Deadly  Weapon. 

Discharging  in  unincorporated  city  or  town,  a  misdemeanor,  9  415.  * 
Balling  to  Indians,  a  misdemeanor,  9  398. 

FIRE  DEPABTMENT. 

False  alarm  of  fire,  turning  in,  punishment  of,  9  625a. 

False  certiflcatea  of  exemption,  issuing,  a  misdemeanor,  9  640. 

Fire-alarm  apparatua,  interfering  with,  punishment  of,  9  025a. 

riRE-WABDEH. 

Permit  to  blaat  wood,  may  iasue,  8  884. 

Permit  to  blaat  wood,  rules  and  regulatlona  accompanying,  9  884. 

Permit  to  blast  wood,  when  a  defense,  9  884. 

Refuaal  to  obey  aummons  of,  a  misdemeanor,  9  884. 
FISH.     See  Fish  Commissioners;  Fishways;  Game  Laws. 

Act  to  prevent  destruction  of  in  Bolinas  Bay  continued  in  force,  9  28. 

Act  to  prevent  destruction  of  in  Lake  Merritt  continued  in  force,  9  28. 

Act  to  prevent  destruction  of  fish  in  Napa  River,  continued  in  force,  9  23. 

Act  to  prevent  destruction  of  fish  in  Sonoma  Creek  continued  in  force,  9  23. 

Act  to  prevent  taking  fish  by  means  of  weirs,  dams,  nets,  traps,  or  seines,  in 
certain  atreama  In  Mendocino  County.     Bee  Appendix,  tit.  "  Fish." 
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FISH.     ( Continued. ) 

Act  to  reguUto  BAlmon  fisheries  in  Eel  Riyer,  eontinned  in  force,  i  38. 

Aliens  inespsble  of  becoming  electors  prohibited  from  fishing.     See  Append 

tit.  "Pish." 
Costs  of  trial  for  riolations  of  law  to  be  paid  by  state.     See  Appendix,  tit 

"Pish." 
Ditches  and  flumes  drawing  supply  from  Kings  RiTer,  proprieton  to  preTcst 

passage  of  fish  into.     See  Appendix,  tit.  "  Pish." 
Effect  of  oode  on  statutes  respecting,  |  28. 
Palse  Bay,  act  to  prevent  taking  of  fish  by  means  of  weirs,  damt,  seta,  traps. 

or  seines  in.     See  Appendix,  tit.  "  Pish." 
Kings  RiTor,  destruction  of  fish  in,  act  to  prevent.     See  Appendix,  tit.  **  Fish." 
Lake  Bigler,  preservation  of  fish  in.     See  Appendix,  tit.  "  Fish." 
Lake  Chabot,  fishing  in  forbidden.     See  Appendix,  tit.  "  Fish." 
San  Antonio  Creek,  fish  not  to  be  caught  with  nets,  seines,  etc.     See  Appendix, 

tit.   "Pish." 
San  Leandro  Creek,  fishing  in,  forbidden.     See  Appendix,  tit.  "  Fish.** 
Taking  fish,  animals,  or  birds  for  propagation,  IS  628c,  631,  682,  632 H>  633, 

684. 
Taking  fish,  birds    or  animals  for  scientific  purposes,  51  628,  681,  682,  632  H, 

638,  684. 
Trout  in  Siskiyou  County,  aet  concerning  continued  in  force,  I  23. 

FISH  COMMISSIONERS. 

Fish  commission  fund,  payment  of  fines  into,  fif  628d,  628e,  632,  632b,  632  )fc, 

633,    684,   635,   686,   637. 
Fish,  statutory  provisions  relating  to.     See  Game  Laws. 
Fishway^     See  Fishway. 
Game  laws.     See  Game  Laws. 
Nets  and  seines,  actions  to  forfeit,  I  63Ga. 
Nets  and  seines,  proceedings  in  action  to  forfeit,  I  636a, 
Notifying  owners  to  construct  flshways,  f  637. 
To  examine  dams  and  obstructions  in  rivers,  S  687. 

FISHWAT. 

Construction  of,  duty  as  to,  fi  687. 

Notifying  owners  to  construct,  S  637. 

Penalty  for  catching  fish  within  three  hundred  feet  of,  I  687. 

Penalty  for  not  keeping  open  or  repairing,  S  637. 

Penalty  for  obstruction  of  or  injury  to,  I  637. 

Streams  frequented  by  migratory  fish,  in,  S  637. 


Larceny  of,  what  constitutes,  S  405. 

FLAG. 

Desecration  of  prohibited.     See  Appendix,  tit.  "^  Flag.' 


^a 
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HAlicious  injury  to,  puniahment  of,  ||  592,  607. 

rOLSOM. 

Boek-erushing  plant  «t.     See  post,  tit.  "  State  Prisoni." 

FOOD.     See  Adulteration. 

State  laboratory  for  foods,  act  proriding  for.     See  Appendix,  tit.  "  Adnlterm- 

tion." 
Tainted  or  decayed,  sale  of,  a  misdemeanor,  I  383. 

FOBOZBLE  ENTBT  AND  DETAINEB. 

Engaging  in  encouraging  or  assisting,  punishment  of,  S  418. 

FOBBIQV. 

Acquittal  or  conrictlon,  ai  a  defense,  1 1  656,  798. 
Oonyietion,  punishment  of  subsequent  oiTense  in  case  of,  |  608. 
Oonriets,  importing,  a  misdemeanor,  f  178. 
Corporation,  no  defense  that  corporation  is,  I  571. 

Insurance    company   doing   business    without   complying    with   law,   a   misde- 
meanor, 5  439. 
Law,  acts  punishable  under,  fi  655. 

FOBBIOHBB8.     See  Aliens. 

FOBBICAV  OF  GBAKD  JI7BT. 
Appointment   of,  |  902. 
Indictment  presented  by,  I  944. 
May  administer  oath  to  witnesses,  I  918. 
Oath  of,  i  908. 
Fresentment  must  be  signed  by,  S  981. 

FOBBSTBT. 

Fines  for  rioiation  of  statute  relating  to  ilres,  paid  into  forestry  fund,  I  884. 

FOBFEITX7BB.     See  Fines. 

Bail,  of.  §1979,   1305-1307,   1570. 
Convict,  forfeits  what  rights.  5  678. 
Conrictlon  not  to  work,  5  677. 

Credits,  forfeiture  by  prisoners  and  restoration  of,  I  1588. 
Credits  of  prisoner  for  good  behavior,  55  1590,  1501. 
Deodand  abolished,  I  677. 
Disposed  of,  how,  55  1457,   1570. 
License,  for  holding  mock  auctions,  5  585. 
Lottery,  property  offered  for  disposal  in,  S  32. "i. 
Officer's  failure  to  pay  over,  a  misdemeanor,  5  427. 
Pen.  Code — 64 
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rOBFBITUBB.      (Oontinned.) 
Of  property,  Abolished,  S  677. 

Ordinances,  forfeitures  for  riolation  of,  disposition  of,  I  1570. 
Undertaking  of  witness  to  appear,  forfeiture  of,  for  non -appearance,  i  1893. 

rOBFEITUBE  OF  OFFICE. 

Acting  or  receiving  bribes,  for,  |  68. 

Acting  without  qualifying,  for,  8  65. 

Oonyiction  of  crime,   for,  |8  98,  673. 

Criminal  acts,  for,  failure  of  code  to  specify  does  not  affect,  (  10. 

Executive  officer  receiving  bribe  forfeits  office,  §  68. 

Inhumanity  to  prisoners,  for,  8  147. 

Judge  receiving  part  of  reporter's  fees  forfeits  office,  8  94. 

Legislator  receiving  bribe  forfeits  office,  8  80. 

Legislators,   by,  8  88. 

Office,  forfeiture  of,  for  taking  what  rewards,  8  74. 

Receiving  reward  for  appointment,  for,  8  74. 

State  printer  guilty  of  misconduct,  forfeits  office,  8  100. 

Violation  of  duties,  for,  8  661. 

rOBQSBT. 

Acts  amounting  to,  88  443,  470. 

Bank  bills,  of,  expert  testimony  as  to  forgery,  8  1107. 

Bank  bills,  of,  incorporation    of  bank   may   be    proved  by  general    reputation, 

8  1107. 
Oounterf citing  coin,  bullion,  etc.,  what  constitutes,  8  477. 
Defined,  8  470. 
Election   laws,   substituting  forged   or  counterfeited   returns,    punishment  of, 

8  50. 
Election  returns,  of,  punishment  of,  8  60. 
Evidence,  forged,  offering,  a  felony,  8  182. 

Evidence  of  incorporation  on  forgery  of  bank  bills  and  notes,  8  1107. 
Fictitious  bills,  notes,  or  check,  making,  uttering,  etc.,  punishment  of,  8  476. 
In  general,  8  470. 

Instruments  subject  of,  88  ^43,  470. 
Misdescription   in  indictment  or  information  for,  when  instrament  destroyed 

or  withheld,  is  immaterial,  8  065. 
Passing  or  receiving  forged  notes  or  bills,  punishment  of,  8  475. 
Possession  of  blank  or  unfinished  notes  or  bank  biUs,  punishment  of,  8  ^75. 
Possession  of  forged  bills  and  notes,  punishment  of,  8  475. 
Public  documents,  of,  punishment  of,  88  US,  114. 
Punishment    of,  8  478. 

Railroad  ticket,  check,  etc.,  punishment  of,  8  4S1. 
Railroad  ticket,  check,  etc.,  restoring,  puiishment  of,  8  482. 
Record,  offering  forged  instrument  for,  a  felony,  S  US- 
Records,  attking  false  entries  in  or  alteration  of  books  of,  is,  8  471* 
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rOBQEBT.     (Oontinned.) 

Btoordi,  of,  punishment  of,  98  113,  114. 

Boturns,  of,  9  471. 

Btal,  poAcosAion  of  eonnterfoited,  when  ii  forgery,  I  473. 

Seala,  of,  what  constitutes,  9  472. 

Telegraph  message,  false,  aiding  to  send,  punishment  of,  i  474. 

Telegraph  message,  of,  punishment  of,  9  474.  ^ 

Telegraph,  sending  false  message  hy,  punishment  of,  |  474. 

Telephone  message,  false,  aiding  to  send,  punishmeut  of.  9  474. 

Telephone,  sending  false  message  by,  punishment  of,  9  474. 

Ticket,  pass,  etc.,  forging,  altering,  etc.,  punishment  of,  9  481. 

Tickets,  pass,  etc.,  restoring  with  intent  to  defraud,  punishment  of,  9  483. 

Trade-mark,  forging,  a  misdemeanor,  9  8^0. 

What  constitutes,  99  470,   471. 

70B1I. 

Aeeoaation  against  officer,  9  759. 

All  forms  of  pleading  are  prescribed  by  code,  9  948. 

Bail  after  indictment,  form  of  undertaking,  9  1287. 

Bail  after  recommitment,  form  of  undertaking  on,  9  1316. 

Bail  before  indictment,  9  1278. 

Bench-warrant,  99  981,  982,  1197. 

Bench-warrant  after  conyiction,  9  1197. 

Bench-warrant  under  indictment  or  information,  9  981. 

Commitment,  99  868,  872,  878,  877. 

Coroner^B  warrant,  9  1518. 

Defect  in  form  of  warrant  of  commitment  not  ground  of  discharge  on  habeas 

corpus,  9  1488. 
Defect  in  form  of  writ  of  habeas  corpus  does  not  justify  disobedience  when, 

9  1496. 
Demurrer,  9  1005. 
Discharge  of  defendant,  9  871. 
Indictment,  9  951.  • 

Information,  9  951. 
Oath  by  olBeer  to  inrentory  made  of  property  seised  under  search-warrant, 

9  1587. 
Oath  of  foreman  of  grand  jury,  9  908. 
Oath  of  grand  juror,  9  904. 

Oath  of  juror  in  police  or  justice's  court,  9  1437. 
Oath  of  oflScer  having  charge  of  jury,  9  1440. 
Objection  to  accusation,  9  768. 

Order  for  bail  on  commitment  where  offense  bnflable,  9  876. 
Order  holding  defendant  to  answer,  99  872,  873. 
Pleas,  forms  of,  9  1017. 
Search-warrant,  99  1523,  1528,  3  529. 
8nbp«BaA,  9  1837. 
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FOBBL     (Continned.) 

Summons  to  corporation,  9  1891. 

Undertaking  of  bail  after  recommitment,  S  1818. 

Undertaking  on  bail,  SI  1278,  1816. 

Verdict,  Si  1151.    1158. 

Verdict  on  previous  oonyietion,  I  1158. 

Verdict,  speeial#  8  1154. 

Warrant  of  arrest,  81  814,  1427. 

Warrant  of  arrest  issued  by  coroner,  |  1518. 

FOBMEB  ACQUITTAIi.     See  Former  Jeopardy. 

FOBMEB  CONVICTION.     See  Former  Jeopardy. 
How  charged  in  indictment  or  information,  8  089. 
Not  more  than  two  to  be  charged  in  indictment  or  information,  8  969. 

FOBMEB  JBOPABDT.     See  Former  Conviction;  Indictment;  Information;  Plea. 
Acquittal,  discharge  of  defendant  that  he  may  be  witness  is  a  bar,  8  1101. 
Acquittal,  former,  a  bar,  though  indictment  defect! ye,  8  1022. 
Acquittal  in  prosecution  under  different  code  section  as  a  bar,  f  654. 
Acquittal,  what  is  a  former.  8  1022. 
Acquittal,  what  ii  not  former,  8  1021. 
Arrest  of  judgment,  when  and  when  not  a  bar,  8  1188. 
Compromise  of  offense  bars  further  prosecution,  8  1378. 
Conriction  in  prosecution  under  different  code  section,  8  854. 
County,  acquittal  or  conviction  in  another  county,  effect  of,  8  794. 
Demurrer  to  indictment  sustained,  whether  bar  to  another  prosecution,  8  IOCS. 
Discharge  of  defendant  that  he  may  be  witness  ii  a  bar,  8  1101. 
Dismissal  of  action  as  bar,  8  1387. 
Foreign  acquittal  or  conviction,  effect  of,  88  856,  798. 
Higher  offense,  conviction  or  acquittal  of,  effect  of,  8  1028. 
Higher  offense,  for,  bars  prosecution  for  offense  included  within,  §  1023. 
Indictment  or  information,  dismissal  of,  is  not,  8  1021. 
In  general,  8  864. 
Judgment  on  plea  of,  8  1155. 
Jury  discharged,  retrial  of  cause,  88  1141,  1147. 
Justice's  court,  retrial  of  defendant  on  discharge  of  jury,  8  1441. 
Merits,  acquittal  on,  is  a  bar,  8  1022. 
New  trial,  effect  of,  8  1180. 

Offense  included  in  former  charge,  former  jeopardy  a  bar  to,  8  1023, 
Once  in  jeopardy,  form  of  plea  of,  8  1017. 
Plea  of,  form  of,  8  1017. 
Plea  of,  issue  of  fact  arises  on,  8  1041. 
Plea  of,  may  be  entered,  8  1016. 

Plea  of  may  be  pleaded  either  with  or  without  the  plea  of  not  guilty,  8  1016. 
Proof  of,  8  1204. 
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rOSMEB  JEOPABDT.      (Continued.) 
8«eond  prosecution  prohibited,  8  687. 

Setting  aside  indictment  or  information  no  bar  to  fature  proieoution,  |  999. 
Variance,  acquittal  on  ground  of,  8  1021. 
Verdict,  jury  prevented  from  giving,  trial  again,  S  1141. 
Verdict  on  plea  of,  form  of,  8  1151. 
What  is  a  former  acquittal,  8  1022. 
What  not  a  former  acquittal,  8  1021. 

FOBNZOATION.     See  Adultery;  Prostitution. 


See  Cheat;  False  Personation;  False  Pretenses;  Mortgage. 
Agent,  false  statement  by,  punishment  of,  8  536. 
Auction,  mock,  punishment  for,  8  585. 

Bill  of  lading  in  preparing  or  subscribing,  punishment  of,  8  541. 
Bills  of  lading,  etc.,  fraudulent  issue,  88  577-580. 
Birth  of  infant,  in  respect  to,  punishment  of,  8  156. 

Butter  and  cheese,   fraud  in  manufacture  and    sale   of.     See   Appendix,   tit. 
"Butter." 

Certificate,  false  issuance  by  officer,  a  misdemeanor,  8  167. 

Concealing  property  by  debtor,  punishment  of,  8  154. 

Concealing  property  by  defendant,  punishment  of,  8  155. 

Consignee,  false  statement  by,  punishment  of,  8  536. 

Conspiracy  to  defraud,  punishment  of,  8  182. 

Corporation.     See  Corporation. 

Corporation,  fraudulent  acts  of  officer  or  agent,  punishment  of,  8  563. 

Corporation,  in  organising  or  increasing  capital,  punishment  of,  8  558. 

Corporation,  publishing  prospectus  of,  fraud  in,  punishment  of,  8  559. 

Corporation,  unauthorized  use  of  names  in  prospectus,  circular,  etc.,  a  misde- 
meanor, 8  559. 

Corporations,  in  keeping  accounts  of,  punishment  of,  8  563. 

Corporations,  in  procuring  organization  of,  punishment  of,  8  558. 

Corporations,  subscriptions  of  stock,  in,  a  misdemeanor,  8  557. 

Dairy  products,  using  inaccurate  or  false  tests  as  to,  a  misdemeanor,  8  381a. 

Debtor,  fraudulent  acts  committed  to  defraud  creditors,  punishmeut  of.  88  154 
155,  531.  ' 

Deceiving  witness,  a  misdemeanor,  8  133. 

Documents,    fraudulent   Issue,  88  577—581. 

Drawing  check  with  knowledge  one  has  not  funds  or  credits,  punishment  of, 
8  476a. 

Druggist,   fraud  by,  punishment,  8  880. 

Election  frauds.     See  Elections. 

Election  officers,  fraudulent  acts  of,  punishment,  8  41. 

Elections,  fraudulent  registration,  punishment  of,  8  42. 

Evidence  fraudulently  altered,  ofilering,  a  felony,  8  182. 

False  imprint,  stamps,  and  labels  on  goods,  a  misdemeanor,  8  349a, 
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FBAUD.     (Continued.) 

False  manifest,  invoice,  bill  of  lading,  etc.,  making  of,  punishment  of,  §  541. 

False  pedigree,  giving  to  animal,  a  misdemeanor,  5  537a. 

Falae  personation,  marriage  under,  a  felony,  S  528. 

False  proofs  upon  insurance  policy,  punishment  for  presenting,  |  549. 

False  registration  of  animals  a  misdemeanor,  S  587a. 

False  reports  by  officers  or  agents,  a  felony,  |  564. 

False  representations  as  to  quality  or  merits  of  goods  sold  or  adTertised,  s 

misdemeanor,  S  654a. 
False  statement  by  broker,  agent,  etc.,  punishment  of,  9  536. 
False  weights  and  measures.     See  Weights  and  Measures. 
Gambling,  winning  at,  by  fraudulent  means,  punishment  of,  8  332. 
Indictment  or  information,  sufficiency  of,  8  967. 
Infant,  fraudulently  taking  or  enticing  away,  punishment  of,  8  278. 
Innkeepers,  boarding-house  keepers,  and  lodging-house    keepers,  defrauding,  s 

misdemeanor,  8  637. 
Insolvency,  fraudulent,  89  667—572. 
Intent  to  defraud,  sufficiency  of,  8  9. 
Invoice,   ship's   register,   protest,    etc.,   preparing  fraudulent,   punlahment  el, 

8  641. 
Joint-stock  company,  fraud  in  keeping  aeoounts  of,  punishment  of,  8  563. 
Kidnaping  by  means  of  false  representations,  punishment  of,  8  207. 
Labels,  false,  on  goods,  penalty,  8  349a. 
Labels  on  goods,  false,  a  misdemeanor,  8  849a. 
Livery-stable  keeper,  defrauding,  a  misdemeanor,  8  687b. 
Market  price,  to  affect,  a  misdemeanor,  8  895. 
Married  person   conveying  or  mortgaging  lands,  under  false  representatioaa, 

punishment  of,  8  684. 
Misrepresentations  or  conditions  of  employment,  punishment.     8aa  Appeadsz. 

tit.  "  Master  and  Servant." 
Mock  auction,  obtaining  money  or  property  by,  puniahmeat  of,  8  586. 
Mortgaged  personalty,  transfer  of,  punishment  of,  8  688. 
Officer,  false  statement  by,  a  felony,  8  664. 
Putting  in  extraneous  substances  in  goods  sold  to  inerease  weight,  puniahaeat 

of,  8  881. 
Quality  of  goods  sold,  false  statements  as  to,  punishment  of,  8  664a. 
Registration  of  animals,  fraud  in,  a  misdemeanor,  8  687%. 
Selling  land  twice,  punishment  of,  8  588. 
Ship's  register,  fraud  in,  punishment  of,  8  641. 
Special  partner,  fraud  of,  a  misdemeanor,  8  858. 
Subscription  to  stock,  in,  punishment  of,  8  557. 
Substituting  child,  punishment  of,  8  157. 

Telegraph  or  telephone  message,  procuring  by  fraud,  puntshmeat  of,  8  621. 
Weights  and  measures,  false,  89  552-556.     See  Weights  aad  Measures. 
Wine,  fraud  in  manufacture  and  sale  of.     See  Appendix,  tit.  "Adulteratioa.'* 
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Winning  at  pUy  by,  pnnisliment  of,  I  833. 

Wrecking  property  with  intent  to  defraud,  punlahment  of,  8  689. 

FBATTDULENT  CONVETANOB. 

By  debtor,  a  misdemeanor,  8S  154,   155,   581. 

By  debtor,  pnniihment  of,  55  154,  155. 

Committing  acta  to  defraud  creditora,  punishment  of,  S5  164,  155,  531. 

Penalty  for  being  party  to,  |  631. 

FBATTDULENT  INSOLVENCIES. 
By  eorporationa,  etc.,  88  557-572. 

FBAUDULBNT  BBPBESENTATIONS.     See  Fraud. 


Malicioua  injuriei  to,  a  misdemeanor,  5  602. 
Malicious  trespass  to,  a  misdemeanor,  58  602,  603. 

FBESNO  0OX7NTT. 

Act  to  protect  stock-raisers  in,  continued  in  force.  S  28« 

FUGITIVES  FBOM  JUSTICE.     See  Extradition. 
Forfeitures  abolished,  8  677. 
From  this  state,  expense  of  return  of,  8  1557. 
Governor,  when  may  oifer  reward  for,  8  1547. 
Homicide  in  arresting,  when  justifiable,  8  ld6. 
ReeeiTing  fee  for  seryices  in  arresting,  a  misdemeanor,  8  144. 
Rewards  for  apprehension  of,  8  1547. 

FUNDING  ACTS. 

Continued  in  force,  8  28« 

FUTURE. 

Words  in  present  tense  include,  8  7. 

a 

GAMBLING. 
Aiding,  8  887. 

Election,  on,  a  misdemeanor,  8  60. 
Games,  prohibited,  enumeration  .of,  8  880. 
Infant,  permitting  to  gamble  in  saloon,  a  misdemeanor,  8  336. 
Lessee  permitting  infant  to  gamble  in  saloon,  a  misdemeanor,  8  889. 
Licensing,  8  887. 
Lotteries.     See  Lotteries. 
Market  price,  fraud  to  affect,  8  895. 
Officers'  duties  respecting,  8  385. 
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Officers,  neglect  of  or  refusal  to  do  duty  «  misdemeanor,  S  385. 
Officers  or  others  giving  authority  to  conduct,  pufliahment  of,  fi  837. 
Officers  or  others  receiving  consideration  for  protection,  punishment  of,  9  337. 
Officer  voting  for  ordinance  or  by-law  giving  authority  to  conduct,  puniahmeat 

of,  S  837. 
Permitting  by  owner  or  lessor  of  building,  punishment  of,  95  331,  S30. 
Punishment  of,  |  830. 

Supervisors  voting  for  ordinance  permitting,  punishment  of,  fi  837. 
Winning  at  play  by  fraudulent  means,  punishment  of,  I  832. 
Witness,  no  prosecution  can  be  had  against  because  of  testimony,  |  331, 
Witness  not  privileged  from  testifying,  S  834. 
Witness's  refusal  or  neglect  to  attend  trial,  a  misdemeanor,  |  388. 

GAMBLINa-HOnSB. 

Prevailing  upon  person  to  visit,  punishment  of,  I  818. 
Sending  infant  under  eighteen  to,  a  misdemeanor,  |  273f. 

QAUB  LAWS. 

Abalone,  limit  on  size  of,  I  628. 

Abalone,  penalty  for  violating  statute  as  to,  S  628d. 

Abalone,  possession  of  undersised,  S  628. 

Abalone,  protection  of,  I  628. 

Abalone,  red,    right  to   take,  f  628. 

Abalone  shells,  penalty  for  violating  statute  as  to,  I  628d. 

Abalone  shells,  possession  of,  i  628. 

Animals,  possession  or  taking  of  for  propagation  and  science,  3  C26L 

Animals,  using  as  a  blind,  when  forbidden,  fi  626n. 

Antelope,   killing  or  possessing,  S  626e. 

Antelope,  penalty  for  taking  or  killing,  S  681e. 

Antelope,  protection  of,  8  626e. 

Artificial  obstructions  in  streams,   fish  commissioners  to  examine,  S  687.     Set 

Fishways. 
Bag,  limit  of  one  day's  bag,  8  626d. 

Bass,  black,  can  be  taken  only  with  hook  and  line,  8  628b. 
Bass,  black,  closed  season,  9  628b. 
Bass,  black,  limit  on  day's  catch,  5  628b. 
Bass,  black,  penalty  for  violating  statute  as  to,  5  628d. 
Bass,  black,  possession  during  closed  season,  5  628b. 
Bass,  striped,  buying,  selling,  shipping,  or  transporting  between  certain  periodbi 

8  628a. 
Bass,  striped,  closed  season,  8  628a. 
Bass,  striped,  limit  on  sixe,  8  628a. 
Bass,  striped,  net  or  seine  for,  what  unlawful,  8  684. 
Bass,  striped,  penalty  for  violating  statute  aa  to,  8  628d. 
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Bmi,  striped,  possescion  of  between  certain  periods  where  not  taken  hj  hook 

or  line,  |  628a. 
Bass,  striped,  possession  of  nndersized  as  OTidence  of  guilt,  5  628a. 
Bass,  striped,  panishment  for  ▼iolating  statute  as  to,  |  684. 
Bass,  striped,  setting  net  or  seine  for,  when  forbidden,  8  684. 
Bass,  striped,  taking  with  net  or  seine  between  certain  periods,  f  628a. 
Bass,  striped,  undersized,  possession,  catching,  buying,  or  selling,  I  628a. 
Bass,  striped,  undersized,  shipment  or  transportation  out  of  state,  8  628a. 
Birds,  carrier  carrying  non-game  wild  birds  within  or  beyond  confines  of  state, 

9  687d. 
Birds,  closed  season,  8  626.  ^ 

Birds,  dogs  may  be  used  in  hunting  what,  |  626n. 
Birds,  game  birds,  what  birds  are,  9  637a. 

Birds,  nests  or  eggs,  right  to  take  for  science  on  certificate,  8  687e. 
Birds,  nests  or  eggs  taken  for  science  under  certificate,  proceedings  where  cer- 

tiflcata  becomes  Toid,  8  687e. 
Birds,  nests  or  eggs,  taking  for  science  under  certificate,  8  68 7e. 
Birds,  netting  or  trapping  of,  8  681. 

Birds,  non-game,  killed  on  premises  not  to  be  shipped  or  sold,  8  687a. 
Birds,  non-game,  right  to  keep  as  pets,  8  637a. 
Birds,  non-game,  right  to  kill  on  premises  where  destroying  berries,  fruits,  etc., 

8  687a. 
Birds,  non-game,  what  birds  are,  8  637a. 

Birds,. non-game,  what  birds  are  not  protected  by  statute,  8  687a. 
Birds,  possession  during  closed  season,  8  626. 

Birds,  possession  or  taking  for  propagation  and  science,  88  6261,  631. 
Birds  taken  for  science  under  certificate,  proceedings  where  certificate  riolated, 

8  687e. 
Birds,  taking  for  science  under  oortificate,  8  68 7e. 

Birds,  transportation  out  of  state  for  propagation  or  science,  99  627,  627a. 
Birds,  wild,  catching  or  possessing,  8  687a. 
Birds,  wild,  killed  on  premises  not  to  be  shipped  or  sold,  8  687a. 
Birds,  wild,  nests  or  eggs  of,  destroying  or  possessing,  8  687f. 
Birds,  wild,  plumage,  skin,  or  body  not  to  be  sold  or  had  in  possession,  8  687a. 
Birds,  wild,  protection  of,  8  687a. 
Birds,  wild,  right  to  keep  as  pets,  8  687a. 
Birds,  wild,  right   to   kill  on    premises    where   destroying   berries,    fruit,   etc., 

8  687a. 
Birds,  wild,  selling,  transporting,  or  shipping,  9  687a. 
Birds,  wild,  what  birds  are  not  protected  by  statute,  8  687a. 
Black  bass  can  be  caught  only  with  hook  and  line,  8  628b. 
Black  bass,  closed  season,  8  628b. 
Black  bass,  limit  on  day's  catch,  6  628b. 
Black  bass,  penalty  for  riolating  statute  as  to,  8  628d. 
Black  bass,  possession  during  closed  season,  |  628b. 
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Blaek  sea-brmnt,  dosed  season  for,  I  626.  ^ 

Black  sea-brant,  killing  or  taking  daring  closed  season,  S  626.  ( 

Black  sea-brant,  limit  on  amonnt  that  can  be  shipped  in  one  day,  |  6271i. 

Black  sea-brant,  limit  on  one  day's  bag.  8  626d. 

Black  sea-brant,  possession  during  closed  season,  S  626. 

Blind,  nsing  animal  as  a,  when  forbidden,  |  626n. 

Bine  cranes,  capture  and  destrnction  of,  S  599. 

Boats,  shooting  ducks  from,  what  forbidden,  |  626o. 

Bob -white  quail,  killing  or  possession,  S  626e. 

Bob-white,  shooting  on  private  grounds,  penalty,  5  627. 

Brant.     Bee  ante,  Black  8ea-brant,  this  title. 

California  whiting,  catching  except  with  hook  and  line  forbidden,  |  628a. 

Canals,  screens  to  be  placed  at  inlet  of,  S  629. 

Carrier,  shipments  by,  limit  on  amount  of,  |  627b. 

Carrier  to  label  shipments  of  game,  |  627b. 

Carrier,  transportation  of  game  out  of  state  for  propegation  or  seienee,  f  627a. 

Carrier,  transportation  of  game  out  of  stafe,  penalty,  |  627a. 

Carrier,  transportation  of  game,  regulationa  goyeming  and  punishment  for  vio- 
lating, f  627b. 

Carriers,  carrying  non-game  birds  within  or  beyond  conllnes  of  atato,  §  6974. 

Carriers,  regulations  goTeming  transportation  of  flah,  |  682a. 

Carriers,  shipment  of  undersised  striped  bass  out  of  state,  S  628a. 

Carriers,  shipping  or  transporting  wild  birds  forbidden,  |  687a. 

Carriers,  transportation  of  trout  out  of  state,  9  632  H* 

Catfish,  limit  on  siie  of,  8  628. 

Catfish,  protection  of,  8  628. 

Catfish,  undersised,  possession  of,  9  628. 

Certificates  to  take  birds,  nests,  or  eggs  for  science,  issuance  of,  8  687a. 

Certificates  to  take  birds,  nests,  or  eggs  for  science,  proceedings  on  riolatioB, 
9  637e. 

Certificates  to  take  birds,  nests,  or  eggs  for  science,  when  expire,  8  687e. 

Chinese  shrimp  or  bag  net,  use  of,  forbidden,  8  636. 

Chinese  sturgeon  lines,  use  of,  forbidden,  8  686. 

Crabs,  closed  season,  9  628. 

Crabs,  female,  catching,  sale,  or  possession  of,  8  628. 

Crab,  limit  on  sise,  8  628. 

Crabs,  penalty  for  violating  statute  as  to,  8  628d. 

Crabs,  possession,  purchase  or  sale  during  closed  season,  8  628. 

Crabs,  undersised,  possession  of,  8  628. 

Crawfish  caught  without  waters  of  state,  expenses  of  inspection,  who  to  baar, 
8  628. 

Crawfish  caught  without  waters  of  state,  right  to  buy,  sell,  or  poasaas  after 
inspection,  8  628. 

Crawfish,  limit  on  sise  of,  8  628. 

Crawfish,  penalty  for  violating  statute  as  to,  8  628di 
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Cmelty  to  animalB,  proTisions  relatii^K  to  do  act  alfeet,  I  S99€> 

Cultiyated  land,  hunting  on,  penalty,  8  627. 

Curlew,  closed  season,  I  626. 

Curlew,  dogs  may  be  used  in  bunting,  I  626n. 

Curlew,  bunting  on  prirste  ground,  penalty,  S  637. 

Curlew,  killing  during  closed  season,  5  626. 

Curlew,  limit  of  amount  that  can  be  shipped  in  one  day,  I  627b. 

Curlew,  limit  of  one  day's  bag,  I  62 6d. 

Curlew,  netting  or  trapping  of,  8  681. 

Curlew,  possession  during  closed  season,  §626. 

Curlew,  transportation  out  of  state  except  for  science  or  propagation  forbidden* 

I  627a. 
Curlew,  using  animals  as  a  blind  in  hunting,  forbidden,  8  62 6n. 
Dams,  fish  commissioners  to  examine,  8  687.     See  Fishways. 
Deer,  female,  killing  or  possession  of,  |  62 6e. 
Deer,  female,  penalty  for  taking  or  killing,  8  681c. 
Deer,  female,  possession,  purchase  or  sale  of  pelt,  8  626b. 
Deer,  female,  protection  of,  8  626e. 
Deer,  hunting  on  private  ground,  penalty,  8  627. 
Deer,  limit  on  killing  or  possessing  during  one  season,  8  6261. 
Deer,  limit  on  number  that  may  be  shipped  into  state  during  dosed  season, 

8  6261. 
Deer,  male,  closed  season,  8  62 6f. 

Deer,  male,  shipped  into  state  during  closed  season,  8  62 6f. 
Deer  meat,  possession  between  certain  dates,  8  626f. 
Deer  meat,  sale  of,  penalty  for,  8  626k. 
Deer  on  Mt,  Diablo,  act  to  preyent  destraction  of.     See  Appendix,  tit.  "  Game 

Laws." 
Deer,  only  two  may  be  killed  in  one  season,  8  626i. 
Deer-pelt,  transporting  from  state  forbidden,  8  627a. 
Deer-pelts,  possession,  purchase,  transportation,  or  sale  of,  8  626h. 
Deer,  possession  of  meat,  8  62  6f. 

Deer,  possession  of  pelt  from  which  oTidence  of  sex  remored,  8  6261i. 
Deer,  running  or  trailing  with  dogs  during  closed  season,  8  626J. 
Deer,  transportation  from  state  except  for  science  or  propagation,  8  627a. 
Ditches,  screens  to  be  placed  at  inlet  of.  8  629. 
Dogs  may  be  used  in  hunting  water-fowl,  8  626n. 
Dogs,  trailing  deer  with,  8  626J. 
Dove,  closed  season,  8  626a. 

Dots,  hunting  on  private  property,  penalty,  8  627. 
DoTO,  limit  of  one  day's  bag,  8  626d. 

Dots,  limit  on  amount  that  can  be  shipped  in  one  day,  6  627b. 
Doto,  possession  during  closed  season,  8  626a. 
Dots,  sale  of,  prohibited,  8  626k. 
DoTc,  transportation  out  of  state  except  for  science  or  fhropagation  forbidden, 

1027a. 
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Duck,  closed  teason,  S  626. 
Duck,  dogs  may  be  need  in  hunting,  5  626n. 
Duck,  hunting  on  prirate  property,  penalty,  I  627. 
Duck,  killing  during  closed  season,  fi  626. 
Duck,  limit  of  amount  that  can  be  shipped  in  one  day,  I  6271i. 
Duck,  limit  of  one  day's  bag,  5  626d. 
Duck,  netting  er  trapping  of,  S  631. 
Duck,  possession  during  closed  season,  |  626. 
Duck,  shooting  from  launch  in  motion  forbidden,  I  626o. 
Duck,  transportation  out  of  state,  except  for  science  or  propagatioB, 

S  627a. 
Duck,  using  animals  as  a  blind  in  hunting,  forbidden,  |  626n. 
Duck,  wild,  netting  or  trapping,  penalty,  S  681. 
Eel  BiTer,  limit  of  tide-water  in,  I  634. 
Effect  of  code  on  statutes  respecting,  I  2t. 
Eggs,  certificate   to    take  for  science,    issuance,    expiration   and  vlolatli 

i  637e. 
Eggs,  destroying  or  possessing,  88  626b,  6371. 
Eggs,  wild  birds,  of,  protection  of,  S  687f. 
Elk,  killing   a   felony,  S  599f. 
Ellc,  killing  or  possessing  a  misdemeanor,  8  626a. 
Elk,  penalty  for  taking  er  killing,  8  681e. 
Elk,  protection  of,  8  626e. 
Enumeration  of  game  birds,  |  687a. 

Exhibition,  taking  seals  or  sea-lions  in  Santa  Barbara  ehannel  for,  f  6S7flL 
Explosiyes  in  fishing,  punishment  for  using,  8  635. 
False  Bay,  act  to  preTent  taking  of  fish,  by  means  of  woira,  dama,  neta,  tnpa, 

or  seines  in.     See  Appendix,  tit.  "  Fish." 
Fawn,  spotted,  possession,  sale,  or  purchase  of  pelt,  8  626h. 
Fines,  disposition  of,  88  628d,  628e,  629,  681b,  682,  d82a,  682b,  682  H*  <t8. 

634,   635,   636,  637. 
Fines  for  violation  of,  88  628d,  631a. 
Fish,  acts  for  protection  of  fish  in  certain  streams  and  lakes  enumerated.    See 

Fish. 
Fish,  catching  from  pond,  reserroir,  or  stream  with  hatchery,  8  6280. 
Fish,  catching  in  private  pond  or  reservoir,  8  628c. 
Fish  commission,  catching   fish  in  reservoir  or  pond  eontrolled  by,  paaalty, 

8  628c. 
Fish  commission  fund,  payment  of  fines  into,  88  62 8d,  628e,  628,   632,  682K 

632 )i,  638,  634.  635,  636,  637. 
Fish  commissioners  to  examine  dams  and  obstructions  in  rivers,  8  687. 
Fish  commissioners  to  notify  owners  to  construct  fishways,  8  687. 
Fish  for  artificial   hatching,  8  634. 

Fish  hatchery,  catching  fish  in  stream  where  located,  8  628e. 
Fish  hatchery,  catching  fish  in  stream  where  located  other  than  by  hook  aai 

line,  8  628d. 
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Fish,  prohibitionc  ai  to,  Applj  whether  fish  taken  In  itate  or  imported,  S  637b. 

Fish,  regalations  governing  transportation,  S  682a. 

FInli,  right  of  state  flsh  commission  to  take,  SI  628e,  682,  682%,  638. 

Fiah,  right  of  United  SUtes  fish  commission  to  take,  SI  628c  682,  682  V&,  688, 

684. 
Fish,  screens  at  inlet  of  irrigating  ditch,  mill-race,  etc.,  I  C29. 
Fiah  taken  oat  of  state,  no  defense  to  prosecution,  when,  8  684. 
Fiah,  young,  catching  and  not  returning  to  water,  5  628e. 
Fish,  7oang,  catching  by  seine,  I  628e. 
Fish,  yonng,  fresh    or  dried,  offering  for  sale,  S  628c. 
Fish,  young,  possession  or  sale  of,  f  628c. 
Fishing  for  tront  or  whitefish  in  night  prohibited,  I  626m. 
Fishing,  nets,  seines,  or  lines,  what  unlawful,  H  686,  686a. 
Fish  ways.     Bee  Fish  ways. 

Fishways.or  ladders,  penalties  for  not  keeping,  f  687. 
Foreign  state  or  country,  shipping  birds  from,  8  626. 
Foreign  state  or  country,  shippiug  deer  into,  8  626f. 

Game  birds.     See  ante,  "  Birds,"  this  title. 

Qame  birds,  non-game  birds,  what  birds  are,  |  687a. 

Qame  birds,  what  birds  are,  8  687a. 

Game  preseryation  fund,  creation  of,  8  681b. 

Game  preseryation  fund,  disposition  of,  8  681b. 

Game  preservation  fund,  payment  of  fines  into,  88  628d,  628e,  629,  682,  682b, 
682  H,  638,  684,  685,  686,  687. 

Game,  prohibitions  in  statute  apply  whether  game  taken  in  state  or  imported, 
8  687b. 

Game,  transportation  out  of  state  for  propagation  or  science,  88  627,  627a. 

Geese,  dogs  may  be  used  in  hunting,  8  62 6n. 

Geese,  using  animals  as  a  blind  in  hunting,  forbidden,  8  626n. 

Golden  trout,  catching  between  certain  periods,  forbidden,  8  632. 

Golden  trout,  catching  or  killing  other  than  with  hook  and  line,  8  688. 

Golden  trout,  dosed  season,  8  688. 

Golden  trout,  limit  on  day's  catch,  8  688. 

Golden  trout,  limit  on  sixe,  8  688. 

Golden  trout,  possession  during  closed  season,  8  688. 

Golden  tront,  punishment  for  violating  statute  as  to,  8  688. 

Grouse,  close  season,  8  626. 

Grouse,  hunting  on  private  property,  penalty,  8  627. 

Grouse,  killing  during  closed  season,  8  626. 

Grouse,  limit  on  amount  that  can  be  shipped  in  one  day,  8  627b. 

Grouse,  netting  or  trapping  of,  8  631. 

Grouse,  netting  or  trapping,  penalty.  8  681. 

Grouse,  possession  during  closed  season,  8  626. 

Grouse,  sale  of,  penalty  for,  8  626k. 

Grouse,  transportation  out  of  state  except  for  science  or  propagation  forbid' 
den,  8  627a. 
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OalU,  protoetion  of,  S  599. 

Hunting  ia  night-time,  penaltf  for,  |  626m. 

Hunting  oa  Ineloted  or  ealtlTated  land,  penalty,  H  884e,  637.     See  Appeofii, 
tit.  "  Fenees  and  Incloanres." 

Hunting  on  inclosed  or  euUirated  land  without  permiaaion,  H  602,  637.    8w 
Appendix,  tit.  *'  Feneea  and  Ineloaurea." 

Hunting,  eigne  prohibiting,  how  often  to  be  posted,  f  637, 

Hunting,  signs  prohibiting,  tearing  down,  {  637. 

Hunting  water>fowl,  dogs  nay  be  used  in,  8  626n« 

Ibis,  closed  season,  S  626. 

Ibis,  dogs  may  be  used  in  hunting,  I  636n. 

Ibis,  hunting  on  prirate  ground,  penalty,  9  627. 

Ibis,  killing  during  closed  season,  8  626. 

Ibis,  limit  of  one  day's  bag,  S  626d. 

Ibis,  limit  on  amount  that  can  be  shipped  in  one  day,  8  6271i. 

Ibis,  netting  or  trapping  of,  8  681. 

Ibis,  possession  during  closed  season,  8  626. 

Ibis,  sale  of,  penalty  for,  8  626k. 

Ibis,  transportation  out  of  state  except  for  science  or  propagation  forbiddsa. 
8  62ra. 

Ibis,  using  animal  as  a  blind  in  hunting,  forbidden,  8  626n. 

Imported,  statutory  prohibitions  apply  where  fish  or  game  is,  8  687b. 

Imprisonment  for  use  of  explosiTos,  8  685. 

Imprisonment  for  riolation  of,  88  62 8d,   681a,   681c   682,   682 V&.   6S2b,   688, 
684. 

Inclosed  land,  hunting  on,  penalty,  8  627.     See  Appendix,  tit  "  Feneea  and  la- 
closures." 

Injury  to  fish,  etc.,  8  602. 

Irrigating  ditch,  screens  to  be  put  at  inlet  of,  8  629. 

Killing  animal,  while  hunting  on  inclosed  land,  8  884o. 

Klamath  Rirer,  limits  of  tide-water  in,  8  684. 

Labeled,  shipments  of  game  to  be,  8  627b. 

Launch,  shooting  ducks  from,  what  forbidden,  8  626o. 

Limieoln,  closed  season  for,  8  626. 

Limicoln,  killing  during  closed  season,  8  626. 

Limicolie,  limit  on  amount  that  can  be  shipped  in  one  day,  8  627b. 

LimieolsD,  limit  on  one  day's  bag,  8  626d. 

LimicolsB,  possession  during  closed  season,  8  626. 

Limicoln,  sale  of  prohibited,  8  626k. 

Limicoln,  trsnsporting  out  of   state,   except  for  science  or  propagation,  for- 
bidden, 8  627a. 

Limit  on  amount  of  game  that  can  be  shipped,  9  627b. 

Limit  to  birds  that  may  be  killed.  9  62 ed. 

Limit  to  deer  that  may  be  killed,  9  6261. 

Lines,  use  of,  what  forbidden,  9  686. 
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Liobsters  caught  without  waters  of  state,  expense  of  inspeetioa,  who  to  bea^ 

8  628. 
Lobsters  caught  without  waters  of  state,  right  to  possess  or  buy  after  inspee- 

tion,  8  628. 
IfObster,  dosed  season,  8  628. 
liObster,  limit  on  sise,  8  628. 

liobster^  penalty  for  riolating  statute  as  to,  8  62  8d. 
Lobster,  possession  during  dosed  season,  8  628. 
Meadow-larks  killed  on  premises  not  to  be  shipped  or  sold,  8  687a. 
Meadow-larks,  right  to  kill  on  premises  where  destroying  berries,  fruits,  etc., 

8  637a. 
Mendocino  County,  act  to  preyent  taking  fish  by  means  of  weirs,  dams,  nets, 

traps  or  seines  in  certain  streams  in.     See  Appendix,  tit.  "  Fish." 
Mocking-birds   and    their    nests,    protection    of.     See    Appendix,    tit.    *'  Qame 

Laws." 
Mountain- quail,  dosed  season,  8  626. 
Mountain-sheep,  killing  or  possessing,  8  626e. 
Mountain-sheep,  penalty  for  taking  or  killing,  8  681c. 
Mountain-sheep,  protection  of,  8  62 6e. 
Mt.  Diablo,  deer  on,  act  to  prevent  destruction  of.     Bee  Appendix,  tit.  "  Game 

Laws." 
Nesta,  certificate  to   take   for  science,  issuance,   expiration   and  Tiolation   of, 

8  687e. 
Nests,  destroying  or  possessing,  8  8  626b,  687f. 
Nests,  robbing,  penalty,  8  68 7f. 
Net,  lawful,  what  is,  8  682. 
Net  or  seine,  catching  young  fish  by,  8  628c. 
Net  or  seine  for  shad,  what  unlawful,  8  684. 
Net  or  seine  for  striped  bass,  what  unlawful,  8  084. 
Net  or  seine,  limit  on  extent  of,  8  636. 
Net  or  seine,  what  unlawful,  88  686,  686a. 
Net  or  seine,  what  unlawful  in  salmon  fishing,  8  684. 
Net,  setting  for  fish,  88  682,  684,  686. 
Not,  set,  what  is,  8  636. 

Nets,  seines,  etc.,  declared  public  nuisance,  8  680a. 
Nets,  seines,  etc.,  seizure,  forfeiture,  etc.,  of,  8  686a. 
Nets,  seines,  etc.,  unlawful,  destruction  of,  8  636a. 
Nets,  seines,  etc.,  unlawful,  proceedings  for  forfeiture  of,  8  686a. 
Nets,  traps  or  weirs,  etc.,  catching  or  killing  birds  or  animals  by,  8  681. 
Nets,  traps  or  weirs,  possession,  sale  or  transporting  of  birds  or  animals  taken 

by,  8  681. 
Nets,  traps  or  weirs,  taking  birds  or  animals  by,  eyidence,  8  681. 
Netting  quail,  grouse,  etc.,  8  681. 

Neyada  Oounty,  protection  of  game  in.     See  Appendix,  tit.  **  Game  Laws." 
Night- time,  fishing  for  trout  or  whiteflsh  in,  prohibited,  8  626m. 


1024  INDEX. 

GAME  LAWS.     (Continued.) 

,    Night-time  hunting,  prohibiting,  9  626m. 

Non-gftme  birds,.     See  ante,  *'  Birds,"  this  title. 

Non-game  birds,  carrying  within  or  beyond  conflnei  of  state,  t  637d. 

Non-game  birds  killed  on  premises  not  to  be  shipped  or  sold,  8  637a. 

Non-game  birds,  right  to  keep  as  pets,  8  637a. 

Non-game  birds,  right  to  kill  on  premises  where  destroying  berries,  fmit,  ele^ 
8  687a. 

Non-game  birds,  what  are  not  protected  by  statute,  8  637a. 

Non-game  birds,  what  birds  are,  8  637a. 

Notice  forbidding  shooting,  injuring  or  tearing  down,  penalty,  8  627. 

Notice  forbidding  shooting,  tearing  down  or  mutilating,  8  627. 

Partridge,  hunting  on  private  property,  penalty,  8  627. 

Partridge,  hnported,  killing  or  possessing,  8  626c. 

Partridge,  killing  or  possessing,  8  626e. 

Partridge,  limit  on  amount  that  can  be  shipped  in  one  day,  8  627b. 

Partridge,  netting  or  trapping  of,  8  681. 

Partridge,  possession  during  closed  season,  8  626. 

Partridges,  protection  of,  88  626,  6260. 

Partridges,  sale  of  prohibited,  8  626k. 

Partridge,  transportation  out  of  state  except  for  science  or  propagation  for- 
bidden, 8  627a. 

Penalty  for  violating  game  laws,  88  628d,  631a,  631c  632,  632  Vi,  682a,  6S2b. 
633,  684,  635,  686,  687. 

Perch,  Sacramento,  catching,  selling  or  killing  up  to  certain  time,  forbidden. 
8  682b. 

Perch,  Sacramento,  punishment  for  violating  statute  as  to,  8  632b. 

Pheasant,  transportation  out  of  state  except  for  science  or  propagation,  for 
bidden,  8  627a. 

Pheasants,  hunting  on  private  property,  penalty,  8  627. 

Pheasants,  killing  or  possessing,  8  626c. 

Pheasants,  sale  of,  penalty  for,  8  626k. 

Pigeon,  wild,  transportation  out  of  state  except  for  seienee  or  propagation,  for- 
bidden, 8  627a. 

Plover,  closed  season,  8  626. 

Plover,  dogs  may  be  used  in  hunting,  8  626n. 

Plover,  hunting  on  private  grounds,  penalty,  8  627. 

Plover,  killing  during  closed  season,  8  626. 

Plover,  limit  on  amount  that  can  be  shipped  in  one  day,  8  627b. 

Plover,  limit  on   one  day's  bag,  8  626d. 

Plover,  possession  during  closed  season,  8  626. 

Plover,  sale  of,  penalty  for,  8  626k. 

Plover,  transportation  out  of  state  except  for  science  or  propagation,  forbidden, 
8  627a. 

Plover,  using  animals  as  a  blind  in  hunting,  forbidden,  8  626n. 

Plumage,  skin  or  body  of  wild  bird  not  to  be  sold  or  had  in  possession,  8  637a. 
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Poisonoiu  subfttancM,  catehtngr  or  killing  birdi  or  animttls  by  m^ans  of,  8  681* 
Poisonous  BQbstanees,  possesaion,  sslo  or  trsnsportstion  of  birds  'or  animals, 

tnkon  by,  fi  681. 
Poisonous  substancea,  taking  birds  or  animals  by,  eyidenee  of  guilt,  §  681. 
Poisonous  subatsnces,  taking  birds  or  animsla  by,  for  soisnes  or  propagation, 

I  681. 
Pollution  of  water,  punishment  for,  §  685. 
Possession  of  birds,  when  prohibited,  9  626i. 
Possession  of  deer  meat,  S  626f. 
Possession  of  deer-pelts,  8  62  6h. 
Possession  of  salmon,  §  684. 
Possession  of  snared  birds,  9  681. 

Possession  of  psrtioulsr  birds  or  snimals.     Bee  psrtieulsr  subject. 
PraiiiO'chiekens,  transportation  out  of  stste,  exeept  for  seienoe  or  propsgstlon. 

forbidden,  S  627a. 
Priyate  property,  hunting  on,  penalty,  9  627. 
Prohibitions  in  ststute  spply  whether  fish  or  game  killed  in  state  or  imported, 

9  687b. 
Propagation,  catehing  salmon  for,  9  684. 

Propagation,  netting  or  trapping  of  birds  or  snimals  for,  9  681. 
Propagation,  possession  of  animsls  for,  9  626  1. 
Propsgation,  transportstion  of  game  out  of  state  for,  9  627a. 
Propagation,  taking  and  possessing  birds  or  snimsls,  99  626  I,  681. 
Propagation,  taking  fish,  birds  or  animals  for,  99  628c,  681,  682,  682  H,  688, 

684. 
Propagation,  taking  fish  for,  99  632,  682  V&,  688,  634. 
Punishment  for  yiolating,  99  628d,  681a,  681c,  682,  682  V&,  682a,  682b,  688, 

684,  685,  686,  687. 
Quail,  bob-white,  killing  or  possessing,  9  626e. 
Qusil,  closed  sesson,  9  626. 
Quail,  desert,  olosed  sesson,  9  626. 
Quail,  desert,  hunting  during  dosed  sesson,  9  626. 
Quail,  desert,  possession  during  closed  sesson,  9  626. 
Qusil,  esstem  or  Chinese,  protection  of,  9  626c. 
Qusil,  hunting  on  private  property,  penalty,  9  627. 
Quail,  imported,  killing  or  possession,  9  626e. 
Qusil,  limit  of  one  day's  bag,  9  626d. 

Quail,  limit  on  amount  that  can  be  shipped  in  one  day,  9  627b. 
Quail,  mountain,  closed  sesson,  9  626. 
Quail,  mountain,  hunting  during  closed  season,  9  626. 
Quail,  mountain,  possession  during  closed  season,  9  626. 
Qusil,  netting  or  trapping  of,  9  681. 
Quail,  netting  or  trapping,  penalty,  9  681. 
Quail,  possession  during  closed  season,  9  626« 
Quail,  sale  of,  penalty,  9  626k. 
Pen.  Code — 66 
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Quailf  trftniportation  out  of  state  except  for  leieneo  or  propagmtion,  foitidie^ 

S  6a7a. 
Quail,  yalley,  dosed  season,  9  626. 
Quail,  Tallej,  hnnting  durinc  closed  season,  9  636. 
Quail,  Tallej,  possession  during  closed  season,  9  626i» 
Rail,  closed  season,  9  626. 
Bail,  killing  during  closed  season,  9  626. 
Bail,  limit  of  one  day's  bag,  9  626d. 

Rail,  limit  on  amount  that  can  be  shipped  in  one  day,  9  627b. 
Bail,  possesBion  during  closed  season,  9  626. 
Rail,  sale  of,  prohibited,  9  626k. 
Rail,  transportation  out  of  state  except  for  leience  or  propagation*  foiWddss, 

9  627a. 
Robins  killed  on  premises  not  to  be  shipped  or  sold,  9  687a. 
Robins,  right  to  kill  on  premises,  where  destroying  fruits,  berries,  ete^  9  63?s. 
Sacramento  perch,  catching,  selling  or   killing  up   to  certain   date,   iorbidte* 

I  682b. 
Sacramento  perch,  punishment  for  yiolating  statute  as  to,  9  632b. 
Sacramento  Rlrer,  limits  of  tide-water  in,  9  884. 
Sage-hen,  closed  season,  9  826. 
Sags-hen,  killing  during  closed  season,  9  826. 

Sage-hen,  limit  on  amount  that  can  be  shipped  in  one  day,  9  627b. 
Sage-hen,  possession  during  closed  season,  9  826. 
Sags-hen,  sale  of,  penalty  for,  9  626k. 
Sage-hen,  transportation  out  of  state  except  for  acienee  or  propagation  fM^ 

bidden,  9  827a. 
Sale  of  deer-pelts,  9  82 6h. 
Sale  of  fish,  etc.,  9  828. 
Sale  of  game.  9  826. 
Sale  of  salmon,  9  834. 
Sale  of  what  birds  prohibited,  9  826k. 
Salmon,  catching  for  propagation,  9  884. 
Salmon,  closed  season,  9  834. 
Salmon,  limit  on  sise,  9  882. 

Salmon,  punishment  for  Tiolating  statute  as  to,  9  884. 
Salmon,  seine  or  net,  what  unlawful,  9  684. 
Salmon,  setting  net  or  seine  for,  when  misdemeanor,  9  884. 
Salmon,  taking  abore  tide- water,  9  684. 

Salmon,  taking,  sale,  or  possession  of  during  dosed  season,  9  684. 
San  Joaquin  Riyer,  limits  of  tide^water  in,  9  684. 
Santa  Barbara  channel,  seals  and  sea-lions  in,  preseryation  of,  9  687e. 
Santa  Barbara  channel,  seals  and  sea-lions  in,  taking  for  science  or  exhIbitioB, 

9  887c. 
Santa  Monica,  protection  of  sea-gulls  in,  9  889. 
Science,  certificate  to  take  birds,  nests  or  eggs  for,  expiration  of,  9  687o. 
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Seienee,  certificftte  to  tske  birds,  netts  or  e^gs  for,  Issuance  of,  I  687e. 
Seienee,  certifle«to  to  take  birds,  nests  or  eggs  for,  yiolation  of  And  proceed* 

ings  on,  f  687e. 
Science,  netting  or  trapping  of  birds  or  aninrals  for,  I  681. 
Science,  taking  seals  and  sea-lions  in  Santa  Barbara  channel  for,  fi  6870. 
Science,  transportation  of  game  oot  of  state  for,  9  627a. 
Scientific  parposes,  birds  for,  §§  626  1,  081. 
Scientific  purposes,  lire  animals  for,  f  626  1. 
Scientific  purposes,  taking  fish,  birds  or  animals  for,  |9  626c,  681,  682,  682%, 

688,  684. 
Scientific  purposes,  taking  fish  for,  S9  682,  688,  684. 

Screens,  penalty  for  failure  to  put  at  inlet  of  canal,  ditch,  flume,  etc.,  9  629. 
Screens  to  be  put  at  inlet  of  canal,  irrigating  ditch,  mill'race,  etc.,  9  629. 
Sea-gulls,  protection  of  in  Santa  Monica,  9  699n. 
Seals  and  sea-lions  in  Santa  Barbara  channel,  preserration  of,  9  68 7e. 
Seals  apd  sea-lions  in  Santa  Barbara  channel*  punishment  for  shooting,  injuring 

or  capturing,  9  687c. 
Seals  and  sea-lions  in  Santa  Barbara  channel,  taking  for  science  or  exhibition, 

9  687c. 
Seine.     See  "  Net  or  Seine,"  ante,  this  subject. 
Seine,  catching  young  fish  by,  9  626e. 
Seine,  setting,  9  686. 

Shad,  net  or  seine  for,  what  unlawful,  9  684. 
Shad,  punishment  for  riolatlng  statute  relating  to,  9  684. 
Shad,  setting  net  or  seine  for,  when  forbidden,  9  684. 
Shipment  of  dried  shrimps  or  shrimp  shells  out  of  state,  9  628. 
Shipments  of  game,  limit  on  amount  of,  9  627b. 

Shipments  of  game,  regulatione  goToming  and  punishment  for  Tiolatlng,  9  627b. 
Shipments  of  game  to  be  labeled,  9  627b. 
Shipment  of  striped  bass  between  certain  periods,  9  628a. 
Shipment  of  trout  out  of  state,  9  682%. 
Shipment  of  under-sised  striped  bass  out  of  state,  9  628a. 
Shipping  wild  birds  forbidden,  9  637a. 
Shooting  ducks  fiom  launch  in  motion  forbidden,  9  626o. 
Shore-birds,  dosed  season  for,  9  626. 
Shore-birds,  dogs,  may  be  used  in  hunting,  9  626a. 
Shore-birds,  killing  during  closed  season,  9  626. 
.Shore-birds,  limit  of  one  day's  bag,  9  626d. 

Shore-birds,  limit  on  amount  that  can  be  shipped  in  one  day,  9  627b. 
Shore- birds,  possession  during  closed  season,  9  626. 
Shore-birds,  sale  of  prohibited,  9  626k. 
Shore-birds,  transportation  out  of  state  except  for  science  or  propagation,  fo?* 

bidden,  9  627a. 
Shore-birds,  ucing  animals  as  a  blind  in  hunting,  forbidden,  9  626at 
Shrimps,  closed  season  for,  9  628. 
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Shrimps,  dried,  fthipment  of  forbidden,  f  628. 

Sbrivps,  penalty  for  violating  statute  as  to,  S  6384. 

Shrimps,  possession  daring  closed  season,  S  628. 

Shrimps,  possession  of  as  evidenee  of  guilt,  9  888. 

Shrimp  shells,  penalty  for  Tiolating  statute  as  to,  §  628d. 

Shrimp  sheila,  possession  of  as  eridenee  of  guilt,  §  628. 

Shrimp  shells,  shipment,  forbidden,  §  628. 

Signs  prohibiting  hunting,  how  often  to  be  posted,  9  827. 

Signs  prohibiting  hunting,  tearing  down,  a  misdemeanor,  |  627. 

Skins  of  deer,  possession  or  sale  of,  §  626h. 

Smith's  River,  limits  of  tide-water  in,  §  684. 

Snipe,  hunting  on  priyate  property,  penalty,  §  627.     . 

Snipe,  limit  of  one  day's  bag,  §  62 6d. 

Snipe,  limit  on  amount  that  can  be  shipped  in  one  day,  f  627b. 

Snipe,  sale  of  prohibited,  f  626k. 

Snipe,  transportation  out  of  state  except  for  science  or  propagation,  forMddM, 

S  627a. 
Snipe,  Wilson,  closed  season,  I  626. 
Snipe,  Wilson,  hunting  during  closed  season,  {  626. 
Snipe,  Wilson,  possession  during  closed  season,  §  626. 
Spot-fln  croaker,  catching,  except  with  hook  and  line,  forbidden,  |  628e. 
Spotted  fawn,  penalty  for  taking  or  killing,  9  681e. 
Spotted  fawns,  killing  or  possessing,  9  626e. 
Spotted  fawns,  possession,  purchase  or  sale  of  pelt,  9  626h. 
Squirrels,  tree,  closed  season,  9  626g. 
Squirrels,  tree,  hunting  during  dosed  season,  9  826g. 
Squirrels,  tree,  limit  on  number  that  can  be  killed  in  one  year,  9  826g. 
Squirrels,  tree,  possession  during  closed  season,  9  626g. 
Squirrels,  tree,  protection  of,  9  62  6g. 

State  flsh  commission  may  take  fish  for  science  or  propagation,  9  88S. 
Statutory  prohibitions  apply  whether  fiah  or  game  killed  In  state  or  imported, 

9  637b. 
Steelhead-trout,  dosed  season,  9  682  V&. 

Steelhead-trout,  killing  or  possessing  during  dosed  season,  9  682  H. 
Steelhead-trout,  limit  on  day's  catch,  9  682  %. 
Steelhesd-trout,  limit  on  sise,  9  882. 

Steelhead-trout,  possession  as  evidence  of  guilt,  9  882  Vtr  • 
Steelhead-trout,  possession  of  when  taken  with  steelhead  roe  or  salmon  roe  as  s 

bait,  9  682%. 
Steelhead-trout,  punishment  for  violation  of  statute,  9  882  Vtr> 
Steelhead-trout,  taking  above  tide- water,  9  682%. 
Steelkead-trout,  taking  except  with  hook  and  line,  9  882  H . 
Steelhead-trout,  taking  for  science  or  propagation,  9  882  % . 
Steelhead-trout,  taking  with  salmon  roe  or  steelhead  roe  as  a  bait,  9  682b. 
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Stocked  pond  or  reservoir,  eatchin^  fish  in,  penalty,  fi  628e. 

Striped  bMs,  buying,  gelling,  shipping  or  transporting  between  certain  periods, 

S  628a. 
Striped  bass,  closed  season,  {  628a. 
Striped  bass,  limit  on  size,  §  628a. 
Striped  bass,  net  or  seine  for,  what  unlawfnl,  I  684. 
Striped  bass,  penalty  for  violating  statnte  as  to,  S  628d. 
Striped  bass,  possession  of  between  certain  periods  where  not  taken  with  hook 

and  line,  S  628a. 
Striped  bass,  punishment  for  Tiolating  statnte  as  to,  {  684. 
Striped  bass,  setting  net  or  seine  for,  when  forbidden,  §  684. 
Striped  bass,  taking  with  net  or  seine  between  certain  periods,  §  628a. 
Striped  bass,  ondersised,  possession,  catching,  purchase  or  sale  of,  fi  628a. 
Striped  bass,  undersized,  possession  of,  evidence  of  guilt,  fi  628a. 
Striped  bass,  undersised,  shipment  out  of  state,  fi  628a. 
Sturgeon,  limit  on  size  of,  fi  628. 
Sturgeon,  protection  of,  fi  628. 

Sturgeon,  setting  net  or  seine  for,  when  forbidden,  fi  684. 
Sturgeon,  taking  or  possessing  undersized,  fi  628. 
Surf-fish,  catching  except  with  hook  and  line  forbidden,  fi  628e. 
Swan,  killing  or  possessing,  fi  626c. 
Tide-water,  limits  of  in  yarious  rivers,  fi  684. 

Transportation  of  dried  shrimps  or  shrimp  shells  out  of  state,  fi  628. 
Transportation  of  game,  limit  on  amount  of  shipments,  fi  627b. 
Transportation  of  game  out  of  state  for  science  or  propagation,  fifi  027,  627a. 
Transportation  of  game  out  of  state,  prohibited,  when,  fi  627a. 
Transportation  of  game,  regulations   governing   and   punishment   for  violating, 

fi  627b. 
Transportation  of  game,  shipments  to  be  labeled,  fi  627b. 
Transportation  of  striped  bass  between  certain  periods,  f  628a. 
Transportation  of  trout  out  of  state,  fi  682  ^ . 
Transportation  of  undersized  striped  bass  out  of  state,  fi  628a« 
Transporting  game  or  hides  out  of  state,  fi  627a. 

Transporting  non-game  wild  birds  within  or  bsyond  confines  of  state,  f  087d. 
Transporting  wild  birds  forbidden,  fi  687a. 
Trap,  setting  for  fish,  fi  686. 
Trapping  quail,  grouse,  etc.,  fi  681. 
Tree  squirrel*  killing  or  possessing,  fi  626g. 

Trespass  in  hunting  on  inclosed  or  cultivated  land,  punishment  for,  fi  627* 
Trout,  catching  except  with  hook  and  line,  fi  682. 
Trout,  closed  season  for,  fi  682. 
Trout,  fishing  for  in  night-time  prohibited,  fi  626m. 
Trout,  golden,  catching  other  than  with  hook  and  line,  fi  630, 
Trout,  golden,  closed  season,  fi  638. 
Trout,  golden,  limit  on  day's  catch,  fi  688. 
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Trout,  golden,  limit  on  sise,  9  688. 
Trovt,  golden,  posBestion  daring  eloted  season,  f  688. 
Troat,  golden,  punishment  for  yiolating  statute  as  to,  9  688. 
Trout,  limit  of  one  day's  catch,  §  682. 
Trout,  limit  on  sise,  |  682. 
Trout,  possession  of  where  taken  with  steelkead  roe  or  salmon  roe  as  a  bsit, 

9  682H. 
Trout,  possession,  tale  or  purchase  of  during  closed  season,  S  682. 
Trout,  punishment  for  Tiolation  of  statute,  §  682%. 
Trout,  steelhead,  cloaed  season,  I  682  H . 

Trout«  steelhead,  killing  or  possessing  during  closed  season,  |  682  %• 
Trout,  steelhead,  limit  on  day's  catch,  9  682%. 
Trout,  steelhead,  limit  on  sise,  9  682. 

Trout,  steelhead,  possession,  as  eridenee  of  guilt,  9  682  V6 . 
Trout,  steelhead,  possession  of  where  taken  with  steelhead  roe  or  salmon  roe  as 

a  bait,  9  682%. 
Trout,  steelhead,  punishment  for  violation  of  statute,  9  682  % . 
Trout,  steelhead,  taking  above  tide- water,  9  682%. 
Trout,  steelhesd,  taking  except  with  hook  and  line,  9  682  % . 
Trout,  steelhead,  taking  for  science  or  propagation,  9  682%. 
Trout,  steelhead,  taking  with  salmon  roe  or  steelhead  roe  as  a  bait,  |  682%. 
Trout,  taking  by  nets,  etc.,  9  682. 
Trout,  taking  by  net,  lawful  net,  what  is,  9  682. 
Trout,  taking  for  science  or  propagation,  9  632  % . 
Trout,  taking  with  salmon  roe  or  steelhesd  roe  as  a  bait,  9  682%. 
Turkeys,  wild,  killing  or  possessing,  9  626c. 

United  States  fish  commission  may  take  flsh  for  science  or  propagation,  f  632. 
Valley-quail,  closed  season,  9  626. 

Water  company,  ^nty  to  put  screens  oyer  inlet  to  ditch,  etc.,  9  629. 
Water  company,  failure  to  put  screen  oyer  inlet  of  flume,  penalty,  9  629. 
Water-fowl,  dogs  may  be  used  in  hunting,  9  626n. 
Water-fowl,  using  animals  as  a  blind  in  hunting,  forbidden,  9  626n. 
Water,  pollution  of,  9  635. 
White  flsh,  closed  season,  9  682. 

White  flsh,  fishing  for  in   night-time   probibited,  9  626m. 
Wild  birds.     See  ante,  "  Birds,"  this  subject. 
Wilson  snipe,  closed  season,  9  626. 
Wilson  snipe,  hniting  during  closed   season,  9  626. 
Yellow- fin,  catching  except  with  hook  and  line,  forbidden,  9  628a. 
Toung  flsh,  penalty  for  yiolating  statute  as  to,  9  628d. 

GAS. 

Not  to  be  turned  off  at  meter.     See  Appendix,  tit.  "  Oas.** 
Pipe,  injuring  or  obstructing,  a  misdemeanor,  9  624. 
Stealing  of,  punishment  of,  9  498* 
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Effect  of  code  on  itatato  Nspeetlng,  i  28. 
Injury  to  works,  ft  mifdemeanor,  9  624. 
Meter,  interfering  with,  punishment  of,  9  498. 
Stealing  gas,  punishment  of,  §  498. 

OATB8. 

Maliciously  leaTing  open,  a  misdemeanor,  |  602. 

GBNDEB. 

Of  words  in  code,  9  7. 

GENERAL  VBBDIOT.     Bee  Verdict. 

OLAHDEB8. 

Failure  to  kill  aninlal  with,  a  misdemeanor,  9  402b. 
Killing  infected  animals,  9  402b. 

Sale  or  exposure  of  infected  animal,  a  misdemeanor,  9  402. 
Using  or  exposing  animals  with,  a  misdemeanor,  9  ^02. 

Qoxj>  oonr. 

Valuation  to  be  estimated  in,  9  678. 

GOVEBirOB. 

Commutations,  repricTes,  and  pardons,  power  to  grant,  9  1417. 

Commutation.     See  Commutation. 

Death  sentence,  goyernor  only  can  suspend  except  in  certain  esses,  9  1220. 

Death  sentence,  transmission  of  conviction  and  testimony  to,  9  1218. 

Director  of  state  prison,  yacancy  in,  goyernor  Alls,  9  1578. 

Directors  ef  state  prisons,  appoints  with  adyice  of  senate,  9  1578. 

Impeachment,  liable  to,  9  787. 

Insurrection,  power  te  declare  county  in,  9  782. 

Insurrection,  reyoking  proclamation  of,  9  788. 

May  require  opinions  of  supreme  court  judges  and  attorney-general  on  eon- 

yiction  inquiring  death  sentence,  9  1219. 
Military,  to  order  out  to  aid  in  executing  process,  when,  9  726, 
Militia,  power  to  order  out  to  suppress  insurrection,  9  782. 
Militia,  when  may  order  out,  99  728,  782. 

Offenses  against,  punishment  of.     See  Appendix,  tit.  "  Conspiracy.** 
Pardon,  power  of  when  convict  twice  convicted,  9  1418. 
Pardons,  etc.,  grsnted,  to  communicate  facts  as  to,  to  legislature,  9  1419. 
Pardon.     See  Pardon. 

Prisoners,  restoration  of  citizenship  to,  power  of  governor,  9  1579. 
Prisoners  whose  terms  have  expired,  to  order  release  of,  9  1579. 
Report  of  prisoners  whose  terms  about  to  expire  to  be  made  to,  9  1579. 
Reprieve.     See  Reprieve. 
Reward  for  apprehension  of  fugitives,  9  1547. 
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B«ward  for  mmst  of  penoa  magmgwd  ia  fbWty,  f  1S4T. 


TnanoiMioa  of  coBTietioa  aad  toctuMsr  to,  oa  jadgauBt  of  doatk,  1 131B. 
Troaaoa,  povor  of  oa  eoaTictioas  for,  8  1418. 


Injarios  to  growio^  t  604. 

OBAHD  ABUT. 

Ualawfally  womring  badge  of.     8eo  Appendik,  tit  "Gn»d  Armjr 

OEAVB  JUBT.     8cc  Indictaiont. 

AeeoMtioa  against  officer,  may  preeent,  f  758. 

Adriee  aiay  be  aaked  of  wboai,  t  925. 

Challenge,  acting  after  allowaace  of,  a  Biadeneaaor,  f  194. 

Challenge,  decision  on  and  entry  of,  i  898. 

Challenge,  defendant  may  ehaUenge  panel  or  iadiTidaal  jaror,  |  894. 

Challenge,  effect  of  allowing,  f  900. 

Challenge,  how  taken,  f  897. 

Challenge,  how  tried,  f  897. 

Challenge  jaror,  who  may,  f  894. 

Challenge,  amy  be  oral  or  writtea,  {  897. 

Challenge,  objection  to  be  taken  only  by,  §  901. 

Challenge,  opinion,  etc.,  aa  ground  for,  I  896. 

Challenge,  people  may  challenge  panel  or  indiridnal  iaror,  f  894. 

Challenge  to  jnror,  allowance  of.  acting  after  a  contempt,  §  900. 

Challenge  to  jnror,  allowance  of,  acting  after,  a  misdemeanor,  91  184,  900. 

Challenge  to  juror,  allowance  of,  grand  jury  to  Inform  court  if  juror  acts  aflei^ 

ward,  §  900. 
Challenge  to  juror,  allowance  of,  juror  cannot  act  after,  t  900. 
Challenge  to  juror,  causes  for,  §  896. 
Challenge  to  panel,  causes  for,  S  895. 

Challenge  to  panel,  defendant  or  the  people  may  interpose,  8  894. 
Challenge  to  panel,  effect  of  allowing,  9  899. 

Challenge  to  panel,  indictment  found  afterwards,  set  aside,  8  899. 
Challenge,  tried  by  court,  8  897. 
Charge  of  court,  86  905,  928. 
Conduct  of  juror  not  to  be  questioned,  6  927. 
Coroner,  binding  witnesses  OTcr  to  appear  before,  8  1514a. 
Corporation,  inyestigation  of  charge  against,  8  1395. 
Custody,  proceedings  when  defendant  not  in,  8  945. 
Deliberation  and  inquiry  into  offenses,  88  806,  915,  923. 
Deliberation,  no  one  permitted  to  be  present  daring,  8  925. 
Discharge  of,  8  906. 

Discharge  of  defendant  when  on  resubmission  no 'indictment  filed,  8  998, 
Disclosing  fact  of  indictment,  a  misdemeanor,  8  168. 


J 


INDEX.  1033 

QBAIVI)  JT7B7.     (Continued.) 

Disclosing  what  transpired  before  grand  jury,  a  misdemeanor,  {  16d. 

Dismissal  of  charge  by,  effect  of,  S  942. 

Dismissal  of  charge,  indorsement  and  return  of  depositions,  etc.,  |  041. 

Dismissal  of  charge,  resubmission,  9  942. 

District  attorney,  adyice  and  presence  of,  §  925. 

District  attorney,  certified  order  of  grand  jury  sufficient  authority  to  maintain 

suit,  §  929. 
District  attorney,  functions,  powers  and  duties  of,  respecting,  §  926. 
District  attorney,  may  order  to  issue  process  for  witnesses,  S  920. 
District  attorney,  ordering  to  institute  suits  to  recover  moneys  due  countioi, 

§  929. 
Duties  of  generally,  fif  915,  928. 
Entitled  to  access  to  public  prison,  8  924. 

Entitled  to  examination  of  public  records  without  charge,  9  924. 
Evidence,  character  of  evidence  to  be  received  by,  9  919. 
Evidence,  degree  of  to  warrant  indictment,  9  921. 
Evidence,  duty  to  weigh  all,  9  920. 
Evidence  for  defendant,  need  not  hear,  9  920. 
Evidence,  ordering  other  to  be  produced,  9  920. 
Evidence  receivable  before,  9  919. 

Evidence  taken  before,  delivering  copy  to  defendant,  99  925,  926. 
Evidence  taken  before,  to  be  taken  down  and  transcribed,  9  925. 
Evidence  taken  before,  transcription  of,  to  be  filed  with  clerk  within  ten  days, 

9  925. 
Evidence,  what  only  can  receive,  9  919. 
Expert,  compensation  of  a  county  charge,  9  928. 
Expert,  compensation  of,  limit  on,  9  928. 
Expert,  may  employ,  9  928. 
Expert  to  examine  official  books,  etc.,  9  928* 
Foreman,  appointment  of,  9  902. 
Foreman  may  administer  oaths  to  witnesses,  9  918. 
Foreman  must  sign  indorsement  on  Indictment,  9  940. 
Foreman,  oath  of,  9  908. 
Foreman  to  present  indictment,  9  944. 
Impeachment  of  witness  before  by  testimony  of,  9  926. 

Indictment  or  information,  disclosing  fact  of  finding,  a  misdemeanor,  9  168. 
Inquiry  into  case  of  persons  imprisoned  and  not  indicted,  9  928. 
Inquiry  into  offenses,  99  906,  915,  928. 
Interpreter  before,  9  925. 

Interpreter  before,  services  a  charge  against  county,  9  925. 
Judge,  advice  and  presence  of,  9  925. 
Juror  cannot  be  questioned  for  anything  he  says  or  doea  except  for  perjury, 

9  927. 
Knowledge  of  offense,  juror  to  declare,  9  922. 
Must  inquire  into  all  public  offenses,  9  915. 
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OEAKD  JUXT.     (GontiaMC) 
Oath  of  foTCBMii.  <  903. 
Oath  of  jorora.  I  904. 

Oath  to  witneaa,   foreoiaii  wuj  adauniater,  i  918. 
Offeaaea,  what  mnat  inqaira  into,  iS  906,  915,  92S. 
Offieera,  araat  inqaira  into  eondaet  of,  t|  923,  918. 
Oflleial  booha»  inqviry  into,  cvpiojmwBt  of  ezpctt,  ti  9M,  929. 
Ofieial  hooha,  reeorda,  aeeouta,  ate^  inqniry  Into,  f  928. 
Opinion  aa  fround  for  challfBga,  t  896. 

Perjnry,  grand  Juror  May  taatif  j  on  jmaaention  af  vitnaaa  hafota  fir,  |  926l 
Perivry  of  |uor,  |  027. 
Powera  of^  in  ganaral,  f  915. 

Pivaent  bofora,  aeliing  aaida  indietaunt  heeMaa  laipaopag  ptraaina  nra,  |  99S. 
Preaent  before,  who  may  be,  §  925. 
Priaonera,  mnat  inqnlro  into  caaaa  of,  |  923. 
Priaona,  haTo  aeeeaa  to,  t  924. 
Prisons,  mnat  inquire  into  auuiagcment  of,  I  923. 
Public  reeorda,  hare  right  to  examine  without  duiga,  t  914. 
Beeorery  of  money  duo  eounty,  ordering  tha»  I  919. 
Report  of,  eomaMuta  not  priTilegad,  fi  918. 
Report  of,  reeommendationa  in,  §  928. 
Report  of  testioMmy  taken  before,  f  925. 
Reporter  and  hia  eompenaatlon,  |  925. 

Reaubmiaaion  may  be  ordered  wlura  danmner  austained,  |  1008. 
Resubmission  to,  custody  of  defendant  and  bail  in  case  of,  §  998. 
Resubmission  to,  discliarge  where  indictment  not  filed,  §  998. 
Resubmission  to  where  chargea  diamissfd,  §  942. 
Resubmission  to  where  jury  discharged  because  no  offense,  §  1117. 
Resubmission  where  demurrer  sustained,  proceedinga  on,  i  1010. 
Resubmission  where  motion  to   set  aaida  indictment  or  information  gmntad, 

t  997. 
Retirement  of  and  deliberation,  fi  906. 
Secrets  of,  to  be  kept,  except  what,  fi  926. 

Sliorthand  reporter,  compensation  a  charge  againat  county,  |  925. 
Shortliand  reporter,  when  to  be  appointed,  |  926. 
Special,  names  to  be  drawn  from  box,  §  010. 

Special,  names  to  be  written  on  ballota  and  depoalted  in  box,  |  910. 
Special,  nineteen  members  required,  §  908. 
Special,  order,  execution  and  return  of,  |  908. 
Special,  order,  what  to  require,  and  delivery  of  to  aheriil^  fi  908. 
Special,  when  may  be  sununoned,  fi  907. 
Testimony  of  witness,  may  be  required  to  diadose  to  aee  whether  eonatstaa^ 

§926. 
Testimony  taken  before  to  be  giren  to  defendant,  fi  925. 
Trial  Juror,  grand  juror  disqualified  to  act  as,  §  1074. 
Vote  of  grand  Juror  cannot  be  queationed,  |  927. 
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Whftt  offenses  may  inquire  into,  9  916. 

Who  may  appear  before,  8  925. 

Who  may  be  present  daring  their  sessions,  9  925. 

OSAND  LA&0EN7.     See  Larceny. 

OBOU8E.     See  Oronse. 

Destruction  of,  when  prohibited,  9  626. 

OBOWINa  CB0F8. 

Injuries  to,  a  misdemeanor,  9  604. 

Negligently  setting  on  Are  a  misdemeanor,  9  884. 

OBOWINO  TBBE8. 

Gutting  or  injuring  a  misdemeanor,  9  602. 

Cutting,  upon  public  lands,  9  603n. 

Injuring  shade-trees  or  plants,  a  misdemeanor,  9  622. 

QVAXD. 

Aiding  or  permitting  an  escape,  punishment,  9  108. 
Expense  of  guard  for  jail  a  county  charge,  9  1610. 
For  jail,  sheriff  may  employ  when,  9  1610. 

OUABDXAN. 

Child- stealing,  punishment  of,  9  278. 

Enticing  away  child,  jurisdiction,  9  784. 

Exhibit,  use,  sale,  or  hire  of  child,  what  unlawful,  9  272. 

Fraudulently,  forcibly  or  maliciously  taking  or  enticing  sway  child,  punishment 
of.  9  278. 

JuTenile  delinquent,  guardianship  of,  9  1388. 

Kidnaping  or  abducting  of  child,  jurisdiction  of,  9  784. 

Prostitution,  permitting  or  conniving  at  child  being  in  house  of,  by,  a  misde- 
meanor, 1809. 

Relationship  of  guardian  and  ward  as  ground  of  challenge  of  juror,  9  1074. 

Sending  child  under  eighteen  to  saloon,  gambling-house,  or  immoral  place, 
9  278f. 

Sabstitating  child,  punishment  of,  9  167. 

Teacher,  abusing  in  presence  of  pupil,  a  misdemeanor,  9  653b. 

Ward,  requiring  to  work  oTer  eight  hours,  a  misdemeanor,  9  651. 

OUXDE-BOABD. 

Malicious  injury  to,  a  misdemeanor,  9  590. 

One  half  the  fines  for  Injuries  to  go  to  informer,  9  590a. 

OXriLTT. 

Finding  of  indictment,  effect  on  proof  or  presumption  of,  9  1270. 
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OTJZLTT.      (Contlnned.) 
Plea,  form  of,  f  1017. 
Pleft  of,  8  1016. 

Pie*  of  by  corporation,  how  put  in,  fi  1018. 
Plea  of ,  court  to  determine  degree  of  crime,  91102. 
Plea  of,  how  altered  or  withdrawn,  {  1018. 
Plea  of,  how  pnt  in,  §  1018. 

Plea  of  in  justiee^s  or  police  court,  proceedings  on,  ||  1429,  1445. 
Proceedings  on  yerdict  of,  S§  1166,  1445. 
Verdict  on«  form  of,  S  1151. 

OULL8. 

Act  to  protect  sea-gulls  at  Santa  Moniea,  f  699,  n*t«. 
Shooting,  trapping  or  injuring,  §  699. 

OX7NPOWDEB.     See  Explosiye. 

Blasting  wood  with,  daring  dry  season.     Bee  Blasting. 


B 

HABEAS  00BPU8. 

Admission  to  bail  on  examination  on,  |  1286. 

Application  for,  made  how,  §  1474. 

Application  for,  to  specify  what,  SS  1474,  1475,  1490. 

Application  for,  yeriflcation,  99  1474,  1475. 

Application  for,  who  may  make,  9  1474. 

Application  for,  who  may  sign  petition,  9  1474. 

Application,  second,  after  prisoner  remanded  on  first,  when  only  discharged  on, 
9  1475. 

Application,  second,  if  prior  writ  returnable  to  district  court  of  appeals,  su- 
preme judge  only  can  issae,  9  1475. 

Application,  second,  judge  of  district  court  of  appeals  or  supreme  jud^  •nly 
can  issue,  9  1475. 

Application,  second,  point  not  raised  in  prior  writ,  second  writ  not  returnable 
before  superior  court,  9  1475. 

Application,  second,  point  not  raised  in  prior  writ,  what  judges  only  can  issue 
writ,  9  1475. 

Application,  second,  returnable  to  supreme  court  if  prior  writ  returnable  to 
district  court  of  appeals,  9  1475. 

Application,  second,  statement  as  to  prior  proceedings,  9  1476. 

Application,  service  of  on  district  attorney,  9  1475. 

Application,  seryice  of,  time  of  and  proof  of,  9  1475. 

Bail,  admitting  to,  pending  application,  9  1476. 

Bail,  holding  party  to  where  proceedings  defectiye,  9  1489. 

Bail  on,  9  1286. 

Bail,  judge  may  take,  9  1491. 
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HABEAS  OOBPirS.     (Oontinned.) 

Bail,  writ  for  purpose  *of.  S5  1490,  1491. 
Body  mnst  be  prodneed.  when,  8  1481. 

Body,  when  hearing  may  prooeed  without  production  of,  |  1482. 
Clerk  to  issue  all  writs,  warrants,  process  and  subposnas,  9  1608. 
Commitment,  defect  in  form  of  warrant  of,  not  ground  of  discharge,  |  1488. 
Commitment  of  party  pending  proceedings  on  return,  I  1494. 
Commitment,  proceedings  where  warrant  of  defectire,  |  1489. 
Commitment  without  reasonable  or  probable  eause,  fi  1467. 
'  Concealing  persoa  entitled  to,  a  misdemeanor,  §  864. 
Contain,  what  to,  §  1477. 

County  seat,  warrants,  writs  and  process  are  returnable  at,  i  1504« 
Custody  of  party,  after  discharge,  {  1496. 
Custody  of  party  pending  proceedings  on  return,  §  1494. 
Custody,  person  in  illegal,  may  be  committed  to  legal,  §  1498. 
Danmges  for  failure  t«  issue  or  obey  writ,  f  1606. 
Defect  in  form  of  writ  of   immaterial,  when,  8  1495. 
DefectiTe  or  unauthorised  process,  discharge  on,  9  1487. 
Defectire  warrant,  no  discharge  for,  |  1488. 
Defectiye  warrant,  proceedings  on,  8  1489. 
Delay,  to  be  deliyered  to  sheriff  without,  |  1478. 
Delay,  to  be  granted  without,  9  1476. 
Delay,  to  be  serred  without,  9  1478. 

Detention  by  person  not  authorised  to  hold  defendant,  discharge  of,  |  1487. 
Directed  to  person  other  than  sheriff,  delivery  to  and  service  by  sheriff,  9  1478. 
Directed  to  sheriff,  clerk  to  deliyer  to  without  delay,  9  1478. 
Directed  to  whom,  9  1477. 
Directions  in  writ,  9  1477. 
Discharge  of  party,  grounds  for,  99  1486, 1487. 

Discharge  of  party,  imprisonment  after,  when  permitted,  99  1489,  1498. 
Discharge  of  party,  not  for  defective  warrant,  9  1488. 
Discharge  of  party  on  hearing  on  defectiye  warrant,  9  1489. 
Discharge  on,  when  granted,  99  1485, 1487. 
Discharge  party,  when  eourt  to,  99  I486, 1487. 
Discharge,  when  not  to  be  granted,  99  I486, 1488,  1499. 
Disobedience  of,  damages  for,  9  1605. 

Disobedience  of  not  Justified  by  defect  in  form  of  writ,  when,  9  1498t 
Disobedience  to  writ,  proceedings  on,  9  1479. 
Disposition  of  party  pending  proceedinga  on  return,  9  1494. 
District  attorney,  application  for  writ,  serylce  of,  on,  9  1476. 
Granted  in  manner  proyided-  in  constitution,  9  1476. 
Grounds  for  discharge  of  party,  99  I486, 1487. 
Hearing,  compelling  attendance  of  witnesses,  9  1484. 
Hearing,  proceedings  on,  99  1488.  1484. 

Hearing,  proceedings  where   warrant   defectiye   or   eharge    ansnbstaBtially  m( 
forth,  9  1489. 
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BABBA8  00BPU8.     (Goo tinned.) 

Hearing,  ehowing  and  eridenee.  §§  1484, 1489. 

Hearinf  without  production  of  body,  when.  §  1482; 

Imprisonment  after  diaeharge,  when  permitted,  SS  1480, 1406. 

Imprisonment  becoming  nnlawfnl,  discharge  on,  S  1487. 

Iteaed'by  clerk,  §  1508. 

lisued  by  cleric,  writs,  warrants,  proceei  and  subposnaa  are,  1 1608. 

iMne,  may,  at  any  time,  or  on  any  day,  S  1503. 

iHne,  refusal  to,  a  misdemeanor,  S  802. 

^ndge  refusing  to  issue,  damages  for,  |  1608. 

fudges  who  may  grant,  §  1475. 

Jurisdiction,  excess  of,  discharge  on,  |  1487. 

Obey,  refusal  to,  a  misdemeanor,  §  862. 

Proceedings  on  disobedience  of  writ,  |  1479. 

Proceedings  on  the  hearing,  §  1484. 

Proceedings   where    warrant   defectiTe  or    charge   unsnbstMitinny   wl   isttl, 

S  1489. 
Process,  clerk  to  issue,  I  1508. 

Process,  defective  or  unauthorised,  discharge  on,  1 1487. 
Process  issuable  by  whom,  S  1508. 
Process  returnable  at  county  seat,  1 1604. 
Process,  returnable,  when,  §  1508. 
Process  to  be  sealed,  9  1508. 

Process  to  be  senred  and  returned  forthwith,  |  1508. 
Recommitting  party  where  proceedings  defect! ye,  S  1480. 
Recommitment  of  person  discharged  on,  a  misdemeanor,  9  808. 
Refusal  to  issue,  damages  for,  §  1505. 
Refusal  to  obey,  a  misdemeanor,  9  802. 
Remand  party,  when  court  to,  99  1480, 1488, 1492. 
Retumablo  at  county  seat,  9  1504. 
Returnable  before  whom,  9  1475. 
Returnable,  when,  9  1508. 

Return,  disposition  of  party  pending  proceedings  on,  1 1494. 
Return,  hearing  on,  9  1488. 
Return,  signing  and  rerifying,  99  1480,  1483. 
Return,  to  contain  what,  99  1480,  1481. 
Return,  what  to  state,  99  1480,  1481. 

Returned,  writs,  warrants  and  process  to  be  forthwith,  9  1508* 
Sealed,  writs,   warrants  and  process  must  be,  9  1508. 
Second  writ,  when  only  to  issue,  9  1476. 
Serred,  may  be  on  any  day  or  at  any  time,  9  1502. 
Serred,  warrants,  writs,  and  process  to  be,  forthwith,  9  1608. 
Senred  where  person  to  whom  directed  cannot  be  found  or  refuses  admittance, 

9 1478. 
Serred,  to  be,  without  delay,  9  1478. 
Serriee  of  application  for  writ,  9  1476. 
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SABEA8  C0BPU8.  (Oontinned.) 
Snbpomat.  clerk  to  israe,  1 1504. 
Subponai  need  not  be  eealed,  S  1508. 

Superior  eourt  or  judge  ieeaing,  second  writ  not  to  licne,  I  1478. 
Superior  court  or  judge  may  iccne^  1475. 
Supreme  eourt  or  Justice  may  ieeue,  §  1475. 

Time»  may  be  ieeued  and  lerred  on  any  day  or  at  any  time,  §  1502. 
Warrant,  defect  in  form,  no  ground  for,  S  1488. 
Warrant,  defectire,  proceedingi  on,  §  1489. 
Warrant  instead  of,  to  be  aealed,  §  1508. 

Warrant  initead  of,  to  be  aerred  and  returned  forthwith,  |  1508. 
Warrant  instead  of  writ,  clerk  to  issue,  S  1508. 
Warrant  instead  of  writ,  how  executed,  S  1499. 

Warrant  instead  of  writ,  may  include  person  charged  with  detentloa,  1 1498. 
Warrant  instead  of  writ,  may  issue  at  any  time,  S  1502. 
Warrant  instead  of  writ,  may  issue  in  what  cases,  §  1497. 
Warrant  instead  of  writ,  party  discharged  or  remanded,  |  1601* 
Warrant  instead  of  writ,  returnable  at  county  seat,  §  1604. 
Warrant  instead  of  writ,  return  and  hearing  on,  |  1500. 
What  to  eontaia,  |  1477. 

Where  process,  warrants  and  writs  returnable,  |  1504. 
Who  may  grant,  |  1475. 
Who  may  prosecate,  1 1478. 
Witnesses  at  hearing,  ||  1484,  1480. 

HAIB. 

Act  relating  to  eutting  of,  |  1615,  note, 

Outting  hair  of  prisoner  eouTieted  of  misdemeanor,  1 1618* 

HAHQIMO. 

EzeeuUon  by,  If  1228, 1229. 


Obstruction  of  Barigation  of,  a  mlsdemeaBor,  I  618. 
HA&BOB  OOlOaSSIOMEBS.     Bee  Baa  yraneiseo. 


Burning  stack  of,  puaishawnt  of,  |  600, 

False  weight  iu'sale  of,  a  misdctteanor,  |  5ift« 

HAOHO. 


A  misdemeaaor,  f  867%. 
Puklskmentof,  §867%. 


HBALTB.    Bee  rablic  HMUfc. 
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HBALTH  LAWS. 

ContagiouB    diBease,  exposing   one's  self   or  another  alRicted    with,   a  adsdt- 

meanor,  |  894. 
.Exhumation   and  remoral  of  dead  bodies,  regalaiion  of.     See  AppendiiE,   tft. 

"  PttbUe  Health."  • 

Exposing  infected  person,  |  894. 
Hospitals  for  persons  with  infections  or  contagions  diseases,   mafBtainlag;  a 

misdemeanor,  §  878. 
Neglect  to  perform  duty  under,  a  misdemeanor,  S  878. 
Pest-house,  maintaining,  a  misdemeanor,  {  878. 
Violating  quarantine  laws,  punishment  of,  S  876. 
Violation  of  duty  by  person  charged  with  registration  of  deaths,  m  miademeuMV, 

§  877. 
Violation  of  health  laws,  what  acts  are,  S  877. 
Willful  violation  of,  punishment  of,  19  877,  878. 


Prison  directors  authorized  to  purchase.     See  Appendix,  tit.  "  Ststa 


Eeal  property  includes,  |  7. 

HIOHWAT. 

Carcass  or  offal,  putting  in,  a  misdemeanor,  9  874. 

Dead  animal,  putting  in,  a  misdemeanor,  9  874. 

Engineer  crossing  without  ringing  bell  or  sounding  whistle,  a  mlsdemtaaar, 

S890. 
Guide-board,  malicious  injury  of,  a  misdemeanor,  9  590. 
Quide-board,  one  half  the  fines  for  injuries  to,  to  go  to  informer,  9  590a. 
Injuries  to,  malicious,  punishment  of,  9  588. 
Mile-stones,  malicious  injury  to,  a  misdemeanor,  §  590. 
Mile-stones,  one  half  the  fines  for  injuries  to  go  to  informer,  9  590a. 
Bacing  on,  a  misdemeanor,  9  9  890,  416. 

HOME  OF  nnSBRIATES. 

Of  Ban  Francisco,  act  continued  in  force,  9  28. 

HOMIOIDB. 

Accident,  by,  excusable,  9  195. 

Appeal  stays  judgment  of  conyiction,  9  1248. 

Arrest,  in  making,  justifiable,  9  196. 

Assault  with  intent  to  kill,  punishment  of,  9  217. 

Bare  fear  will  not  justify,  9  198. 

Bodily  injury,  to  prevent,  justifiable,  9  197. 

Burden  of  proof,  shifting  of,  on  trial  for  murder,  9  1105. 

Challenge,  conscientious  scruples  against  death  penalty  at  ground  af,  9  1974. 

Child,  in  correcting,  excusable,  9  195. 
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Child,  in  defense  of,  juttiflable,  §  197. 
Combat,  on  a  sudden,  ezeusable,  §  195. 
Death  must  be  vrithln  year  and  day,  9  194. 
Escaping  felons,  in  retakinf ,  justifiable,  §  198. 
Excusable,  in  what  cases,  9  105- 
Excusable,  not  punishable,  S  199. 
Fear,  when  and  when  does  not  justify,  S  198. 
Felon,  in  retaking,  justifiable,  9  196. 
Felony,  in  apprehending  person  for,  justifiable,  9  lOT. 
Felony,  to  preTent,  justifiable,  9  197. 
Fugitires,  In  arrest  of,  justifiable.  9  190. 
Habitation,  in  defense  of,  Justifiable,  9  197. 
Haat  of  passion,  in,  excusable,  9  195. 
Husband,  in  defense  of,  justifiable,  9  197. 
Husband,  killing  of  by  wife,  punishment  of,  9  191. 
Jurisdiction  where  injury  in  one  county,  death  in  another,  9  790. 
Justifiable  by  ofllcers,  in  what  eases,  9  196. 
Justifiable  by  persons  other  than  officers,  in  what  caaas,  9  197. 
Justifiable,  burden  of  proof,  9  1105. 
Justifiable,  fear  to  justify,  what  must  be,  9  108. 
Justiilable,  not  by  bare  fear,  9  198. 
Justifiable,  not  punishable,  9  109. 
Limitation  of  action  for,  no,  9  799. 
Malice,  defined,  9  188. 
Malice,  express,  defined,  9  188. 
Malice,  implied,  defined,  9  188. 

Malice  may  be  express  or  implied,  9  188. 

Manslaughter,  death  must  be  within  a  year  and  day,  9  104. 

Manslaughter,  defined,  9  192. 

Manslaughter,  iuToluntary,  defined,  9  102. 

Manslaughter,  punishment  of,  9  108. 

Manslaughter,  voluntary,  defined,  9  192. 

Manslaughter,  roluntary  or  inyoluntary,  9  192. 

Master,  in  defense  of,  9  107. 

Master,  killing  of  by  servant,  punishment  of,  9  101. 

Misfortune,  by,  excusable,  9  105. 

Mistress,  in  defense  of,  justifiable,  9  107. 

Murder,  assault  with  intent  to  commit,  punishment  of,  9  217. 

Murder,  death  must  be  within  a  year  and  day,  9  104. 

Murder,  defined,  9  187. 

Murder,  degrees  of,  9  180. 

Murder,  first  degree,  what  is,  9  180. 

Murder,  in  (rerention  of,  justifiable,  9  107. 

Murder  in  second  degree,  punishment  of,  9  100. 

Murder,  punishment  of,  9  100. 
Pen.  Code — 66 
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Murder,  teeond  degree,  what  is,  S  189. 

Murder,  shifting  of  burden  of  proof  on  trial  for,  {  1105. 

Officers,  by,  justifiable  in  what  cases,  S  196. 

Parent,  in  defense  of,  jnstiilable,  S  197. 

Peace,  committed  in  preserring  justifiable,  §  197. 

Peremptory  challenges,  number  of  allowed,  9  1070. 

Person,  in  defense  of  justifiable,  §  197. 

Petit  treason,  common-law  distinctions  abolished,  |  191. 

Petit  treason,  punishment  of,  §  191. 

Petit  treason,  what  killings  regarded  as,  at  common  law,  |  191. 

Preliminary  examination,  testimony,  how  taken  and  authentieatad,  |  869. 

Preliminary  examination,   testimony   of  witnesses   to   be   reduced   te  wdtiaft 

S869. 
Process,  in  orercoming  resistance  to,  justifiable,  9  197. 
Property,  in  defense  of,  justiilable,  S  197. 
Provocation,  on  a  sudden,  excusable,  9  196. 
Retaking  felon  or  escaped  prisoner,  in,  justiilable,  9  196. 
Riot,  in  suppressing,  justiilable,  9  197. 
Self-defense,  bare  fear  not  to  justify  killing,  9  108. 
Self-defense,  in,  justifiable,  9  197. 
Servant,  in  correcting,  excusable,  when,  9  196. 
Servant,  in  defense  of,  justiilable,  9  197. 
Sudden  combat,  on,  excusable,  9  195. 
Wife,  in  defense  of,  justifiable,  9  197. 

HOMIKO  PIOBOKS. 

Shooting,  killing  or  detaining,  a  misdemeanor,  9  598a. 
Shooting,  maiming  or  detaining,  punishment  of,  9  598a. 

HONET. 

Adulteration  of  prohibited.     See  Appendix,  tit.  "Adulteration." 

H0B8B. 

Altering  brand  of,  punishment  of,  9  857. 
Feloniously  taking,  is  grand  larceny,  9  487. 
Glanders,  exposing  horse  with,  a  misdemeanor,  9  d02. 

H0BSE-&A0INO.     See  Racing. 

HOSPITAL. 

Keeping  for  contagious  disease,  a  misdemeanor,  9  878. 

HOTELS. 

Oas  not  to  be  turned  off  at  meter.     See  Appendix,  tit.  '*  Gai."* 

HOURS  OF  LABOR. 
By  minors,  9  851. 
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aOUBB  OF  LABOB.     (Continued.) 

Sight-hour  law,  duty  of  offleen  under,  S  053c 
Sight-hour  law,  for  public  works,  |  053c. 
Sight-hour  law,  punishment  for  riolating,  9  G53e. 
Sight-hours,  limit  of  may  be  exceeded,  when,  9  653e. 
Police  officers,  of.     See  Appendix,  tit.  "  Police." 

BOU8B. 

Keeping  disorderly,  a  misdemeanor,  9  310. 

BOU8B  or  XLIt-FAMB.     See  Prostitution. 

Sending  infant  under  eighteen  to,  a  misdemeanor,  9  278f. 

BXHCAHB  80CIETT.     See  Cruelty  to  Animals. 

B1I1CB0U>T  BAT. 

Depositing  sawdust,  slabs,  etc.,  in,  a  misdemeanor,  9  612. 

HUHTIUQ.     See  Game  Laws. 

Ob  inclosed  land,  punishment  for  injuries  to,  9  884e. 

Ob  inclosed  land  without  permission,  a  misdemeanor,  9  002. 

HXrSBAlID  AND  WIPB. 

Competency  of,  as  witnesses,  9  1822. 

Homicide  iu  defense  of,  justiflable,  9  107. 

Killing  of  husband  by  wife,  punishment  of,  9  101* 

Married  woman's  crimes,  liability  for,  9  20. 

Married  persons  selling  or  mortgaging  land  under  false  pretenses,  punishment 

of,  9  584. 
May  occupy  same  room  in  Jail,  9  1599. 

Necessaries,  failure  of  husband  to  supply  for  wife,  punishment  for,  9  270a. 
Non-support  of  wife,  suspending  sentence  on  giving  bond,  9  270b. 
Permitting  or  conniTing  at  wife  remaining  in  house  of  ill-fame,  punishment, 

I  200g. 
Placing  wife  in  house  of  prostitution,  punishment  of,  9  200g. 
Undertaking  for  support  of  wife,   breach  of  and  proceedings  on,  9  270b. 
Undertaking  for  support  of  wife,  giving  of  and  proceedings  on,  9  270b« 
'Witnesses,  as,  9  1822. 


Refusal  to  obey  regulations  to  prerent  pollution,  a  misdemeanor,  9  877e. 

IDIOT.     See  Insane  Person. 

ZONOBANOB. 
Aa  affecting  lUbUity  for  crime,  9  20. 
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B.     See  Prostitution. 
Infant  employees  not  to  be  sent  to  houses  of,  §  1889. 

ZZiLinBSS. 

Of  juror,  proceedings  on,  {  1128. 

IMMIOBATION  LAWS. 

Violation  of,  a  misdemeanor,  §9  174,  175. 


Answer  after  demurrer  overruled,  S  744. 

Answer  or  demur,   defendant  may,  §  748. 

Appear,  proceedings  when  defendant  fails  to,  i  742. 

Articles  of,  delivery  to  president  of  Senate,  §  739. 

Articles  to  be  prepared,  presented  and  prosecuted  by  aasembly,  §  788. 

Code  preserves  remedy  of,  for  criminal  acts  although  not  apeoifled,  |  liL 

Conviction,  judgment  on.  how  prononneed,  5  747. 

Conviction,  two-thirds  vote  necessary,  5  746. 

Demur  or  answer,  defendant  may,  9  748. 

Demurrer  overruled,  answer  to  be  filed,  9  744. 

Disqualified,  officer  is,  until  aoquittod,  9  761. 

Governor  cannot  reprieve,  eonunute  or  pardon,  9  1417. 

Hearing,  Senate  to  notify  assembly  of,  9  740. 

Hearing,  Senate  to  set  time  for,  9  740. 

Indictment  or  information,  not  a  bar  to,  9  758. 

Judgment  of  Senate,  resolution  becomes  on  adoption,  9  748, 

Judgment  of  suspension,  effect  of,  9  750. 

Judgment  on  eonriotion  pronounced,  how,  9  747. 

Judgment  on  conviction,  what  may  be,  9  749. 

Judgment  on  conviction,  when  pronounced,  9  747. 

Lieutenant-governor,  of,  presiding  ofllcor  in  ease  of,  9  762. 

Notice  to  appear  and  answer,  9  740. 

Oath  of  senators,  9  745. 

Office,  filling  of,  in  case  of  removal,  9  751. 

Ofiice  to  be  temporarily  filled  pending  proceedings,  9  761. 

Officer  is  suspended  from  office  pending  proceedings,  9  761, 

Officers  liable  to,  9  787. 

Pardon,  governor  may  not,  9  1417. 

Plea  of  guilty,  proceedings,  9  744.  • 

Plea  of  not  guilty,  proceedings  on,  9  744. 

Plea  of  not  guilty  to  be  entered,  9  748. 

Plea  of  not  guilty,  what  puts  in  issue,  9  748. 

Plea,  refusal  to  make,  proceedings,  9  744. 

Presiding  officer,  when  lieutenant-governor  impeached,  9  762. 

Proceedings  to  be  by  resolution  originated  in  assembly,  9  788. 

Proceedings  for  preserved  by  code,  9  10. 

Punishment  of,  99  749-758. 
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temoTsI,  fllling  of  offee  on  and  term  of  appointee,  |  751. 
temoral  otherwise  than  by  impeachment,  §§  758-777. 
ienate,  members  of,  to  be  sworn  by  president,  i  745. 
lenata,  president  of,  to  be  sworn  by  secretary,  §  745. 
(enator  not  sworn  not  to  act  or  Tote,  8  745. 
torriee,  bow  made,  |  741. 

torriee  of  articles  may  be  by  publication  when,  §  741. 
lerriee  of  articles  may  be  made  on  defendant  personally,  |  741* 
lerrice  on  defendant  of  articles  of  impeachment,  8  740. 
Snapension,  effect  of  judgment  of,  |  750. 
iuapenaion,  filling  of  oAce  pending,  §751. 
Suapension  of  offleer  pending  proceedings,  |  751. 
To  be  by  resolution  originated  in  assembly,  |  788. 
Prial  to  be  before  Senate,  S  788. 
Pwo-thirda  TOte  necessary  to  convict,  §  749. 

7'aeaney,  filling  during  suspension  pending  the  proceedings,  |  751, 
(Tacancy,  filling  of  ofllee  on  remoTal  and  term  of  appointee,  |  751. 
IToto  to  be  by  ayea  and  noea,  §  746. 

PBB80HATI0H,  TAJLKB,     See  False  Personation. 

[PTiKilKilTS. 

PosseasioB  of  burglarloua.  a  misdemeanor,  |  466« 


In  homicide,  S  188. 

IPOBTATIOV. 

Of  Chinese  or  Japan«ee.  ff  174.  17$. 

Of  convicta,  ponishment  oi,  \\  M'i,   17^. 

IPBUOniEVT.     Be*  Pa&itbK^'vt     fiitt,VKr»€Mr 

Before  eonvictios  nof  to  be  »i'*i^^,%^  t^  «Mw»itM4ory  reatrafal.  |  M8, 

CiTil  deatk  from  life  iivpnfrvs.aR4r«,t   |  474. 

CiTil  righto  suspended  d«/i:if.  I  «7t, 

CottTict  protected  durrag,  f  4T4, 

Defendant  brieve  cAuvt^.^'ra  a^vf  V¥  W  o.'.«.i^^^*<er.  y  w*%Uiniuk4  f  i^ftH, 

Discretion  where  Sim.-.  i«  .A>r  ^.'.«4«t  fvr  ;  f«   %K1%. 

Duration,  on  jmdgnMmi  ia  ^y  %'^  %  V^'*\ 

Duty  of  sheriff  oo  r<^^«  *(  '  *»  ^  /wC^^MA^t  vf  f  I'cl^, 

False.     See  FalM  iAf)r.ov  «i^A.t. 

Fiae  and,  durat  -^  vf  :m^.»^m^\  I  \r'*% 

Fine,  in  caao  of  &.^v  9«r»*-fc'»  ^'  f  f  '"^'^^    1444'    :  4    K 

Fine,  limit  oa  im^yrj^xso^ ^*   .«■  ^^m*  v;  a<vv  >«/u.t..  ..'   \\  1%',^    li.<K. 

Fiaomay  bo  adAot  vi  I  <'^ 

WnMUimn  r^oohw*  tnm,  %  4rs^, 
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(Continued.) 
Judcment  of  fine  and  imprisonment,  bow  ezeeuied,  |  1S15. 
Jndfment,  of,  how  executed,  S  9  1216,  1216,  1455. 
Life,  discretion  as  to  where  no  limit  fixed,  {  671. 
Prisoner  competent  to  conrej  property,  §  076. 
Prisoner  not  incompetent  as  witness,  S  075. 
Second  term  of,  when  commences,  S  669. 

Temporary  release  of  prisoner,  time  not^to  be  computed,  |  070* 
Term  of  commences  when,  {  070. 

ZMPEOVBMEHT. 

Remorinf  from  mortgaged  property  a  larceny,  |  602. 

ZN0B8T. 

Defined,  |  286. 

Jorisdiction  of,  S  785. 

Marriage,  solemnizing  an  ineestuoai,  ponishment  of,  S  859. 

Punishment  of,  8  285. 

What  acts  constitute,  8  286. 

ZN0L08UBB8. 

Acts  to  prevent  entering  and  hunting  upon  inclosed  lands,  ||  884e.  602,Ba4a 
Causing  death  from  negligent  management,  punishment  of,  |  SOS. 
Entering  without  permission  to  hunt,  a  misdemeanor,  §  602. 
Learing  open,  act  to  prerent.     See  Appendix,  tit.  "  Fences  and  laeloavsi^* 
Tearing  down  fences  to  make  passage  through,  8  602,  subd.  8. 

IHDBOENOT. 

Act  outraging  public  decency  a  misdemeanor,  9  650  H* 

Indecent  articles,  character  of,  to  be  determined,  9  818. 

Indecent  articles  to  be  destroyed,  9  814. 

Indecent  articles  to  be  seized,  8  812. 

Procuring  another  to  make  indecent  exhibition,  punishment  of,  |  811. 

Procuring  or  assisting  another  to  make,  a  misdemeanor,  8  811« 

INDEOEKT  EZPOSUBE. 

Lasciyious  conduct  with  child,  punishment  of,  9  288* 
Punishment  of,  9  811. 
What  constitutes,  9  811. 

OTDBOEHT  LANOUAOB. 

Punishment  for  use  of,  9  ^16. 

IHDIAN. 

Ammunition,  sale  to,  a  misdemeanor,  9  898. 
Firearms,  sale  to,  a  misdemeanor,  9  808. 
Liquor,  sale  to,  a  misdemeanor,  8  897. 
Not  punishable  as  Tagrants,  8  647. 
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^ZCniEKT.     8m  Aecvsation;  Demurrer;  Grand  Jury;  Tnformiitioai  PiMdtnt, 
•te. 

accessory  before  fact,  and  prineipaK  distinction  abolished,  |  97 1« 

^ccesBory  before  fact,  indictment,  allegations  in»  |  971. 

icceaaory,  of,  thongb  principal  not  indicted.  S  972. 

LcquittAl  of  one  or  more,  when  sereral  charged,  {  970. 

LCta  eonstitnting  offense,  suAciencj  of  allegations,  IS  950,  951,  969. 

atematire,  offense  may  be  sat  out  in,  8  954. 

Lnswer  to,  allowance  of  time  for  on  arraignment,  I  990. 

Lppeal  Ilea  from  ruling  on,  S  1288. 

Lrreai  of  judgment  for  defects  in,  §  1186. 

lailon,  II  1284-1289. 

JerUin,  must  be,  as  to  what.  I  962. 

Certainty,  sufficiency  of,  |  959. 

Toncurrence  of  twelve  jurors  necessary,  |  940. 

Conspiracy  to  cheat,  or  defraud  of  money,  bank  aotes,  etc.,  for,  |  967, 

Conspiracy  to  procure,  |  182. 

Tonsiruction  of  words  in,  |  957. 

Contains  what,  9  950. 

founts,  separate,  election  between,  {  954. 

Counts,  separate,  in,  |  954. 

Custody,  proceedings  when  defendant  not  is,  |  946. 

[>efects  in,  what  do  not  affect,  |  959. 

[>efendant  can  be  eouTicted  of  but  one  offense  charged,  |  954, 

Defined,  |  917. 

Degree  of  eridenoe  to  warrant  finding,  |  921. 

Demurrer,  allowance  of,  examination  before  magistrate  after,  ff  M/OI, 

Demurrer,  how  far  a  bar  when  allowed,  1 1006, 

Demurrer  to,  grounds  of,  |  1004. 

Demurrer  to.     See  Demurrer. 

Depoaitions,  indorsement  and  retan  el  en  diem  1  seal  ef  ^iharge,  |  §ii, 

Description  of  offense,  tuMeitmej  Hf  %%  960,  961,  Urtit, 

Different  offenses,  charging,  |  964. 

Different  offenses  relating  te  same  a«<  May  be  Merged/ 1  #64# 

Different  sUteaMuto  el  saBe  efiCenee  ptermliUfHf  |  9J&4/ 

Direct,  must  be,  aa  f«  wfca«.  |  962. 

Discharge  el  defsaieai  wbeve  en  r4M«ba»ftee»^  *«  ^^Ai^^im^Hi  fiM,  f  Mr«, 

Disdosiag  fact  el,  a  ariedeai«a»r,  1 14«. 

Dismissslet  net  a  farmer  aofeitiel,  I  14^1/ 

Dismiseal,  reaabariasiea  te  gr*a4  ^*ry,  |  ^4%, 

Dismisaal,  return  el  <ef»ait»»<Mi,  eu    i&  4^0%,  I  ^41/ 

Dismissal  wfcera  aai  le^ad  wTAh'm  ^,nf  4* ye,  |  t^Mi%, 

Election  between  aewrta  aei  mr*^^  I  >V4. 

Election  between  asfaraiii  eaviKe,  I  >V4, 

Embesslcmeat  e#  msaiy^  b«a«  mum  e6«    ^  6 <K^ 

Enoneoua  itaf  imsai  aa  le  |er*ia  M/«#e4  mm<»'*  ^f  «r    «1U4  |  yH^ 
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INDICTMENT.     (Conlinued.) 

Error  in  form  merely  does  not  affect,  {  960. 
Error!  not  affecting  subttantial  rights  not  material,  fi  1404. 
Evidence  tufBeient  to  warrant,  8  921. 
Fictitious  name,  inserting  true  name,  SI  958,  989. 
Fictitious  name,  proceedings  on  arraignment,  §  989. 
Filed,  how,  |  944. 

First  pleading  of  people,  is,  S  949. 

Forgery,  for,  misdescription  of  instrument  when  immaterial,  |  965. 
Form,  defect  of,  not  tending  to  prejudice  defendant  does  not  ▼itiate,  S 
Form  of,  8  951. 

Forms  of  prescribed  by  code,  8  948. 

Found  after  allowance  of  challenge  to  panel  set  aside,  8  899. 
Found  when  presented  and  filed,  8  803. 

Grand  jury  to  inquire  into  case  of  persons  imprisoned  and  not  indictedi,  8  88S 
Impeachment  not  a  bar  to,  8  753. 
Indorsement  of,  8  940. 
Indorsement  of,  foreman  must  sign,  8  940. 
Indorsement  that  charge  dismissed,  8  941. 
Inquiry  into  conduct  and  management  of  prisons,  8  923. 
Inquiry  into  misconduct  of  officers,  8  923. 
Insufficiency  of  pleading,  rules  prescribed  by  code,  8  948. 
Insufficient,  not,  for  defect  in  form,  8  960. 

Joint,  discharging  defendant  that  he  may  be  witness,  88  1099-1101. 
Joint,  one  or  more  may  be  acquitted  or  convicted,  8  970. 
Joint,  separate  trials,  8  1098. 
Judgment  pleaded,  how,  8  963. 
Judicial  notice,  8  961. 

Justice's  court,  proceedings  in  need  not  be  prosecuted  by  infommiloa  cr,  1 681 
Larceny  of  money,  bank  notes,  etc.,  for,  8  967. 
Libel,  for,  8  964. 

Limitation  of  time  to  file,  88  799,  800,  801,  802. 
Limitation  of  time  to  file,  absence  of  defendant  suspends,  8  802. 
Lost,  how  supplied,  8  810. 

Lost,  supplying,  effect  of  substituted  pleading,  8  810. 
Must  contain  what,  8  950. 

Name,  erroneous  in,  proceedings  where  true  name  ascertained,  8  969. 
Name,  in  wrong,  proceedings  at  arraignment,  8  989. 
Name,  in  wrong,  inserting  correct  name,  8  958. 
Name,  in  wrong,  sufficiency  of,  8  959. 
Names  of  witnesses  to  be  inserted,  8  943. 
Number  of  jurors  necessary  to  find,  8  940. 

Objection  of  want  of  jurisdiction  not  waived  by  failure  to  demur,  81012. 
Objection  of  want  of  jurisdiction,  when  and  how  may  be  taken,  8  1013. 
Objection  that  facts  stated  are  not  an  offense,  not  waived  by  failmre  le 
8 1013. 
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fBICTMENT.     (Continued.) 

Objection  that  facte  etated  are  not  an  offenee,  whra  and  how  may  be  taken, 

S  1012. 
Objectione  to,  how  taken,  9  1012. 
Objeetione  to,  waived  when,  9  996. 

Objections  to,  what  need  not  be  taken  by  demurrer,  |  1012. 
Objections  to,  what  not  waived  by  failure  to  demur,  9  1012. 
Objections  to,  what  to  be  taken  by  demurrer,  9  1012. 
Objections  what  waived  by  failure  to  demur,  9  1012. 
Obscene  books,  pictures,  etc.,  for  selling,  exhibiting,  etc.,  9  968. 
Offense  may  be  set  forth  under  different  counts,  9  954. 
Offense  may  be  set  out  in  alternative,  9  964. 
Offense,  one  only  to  be  charged,  9  954. 

Offenses  occurring  at  different  times  and  places  not  to  be  joined,  9  954. 
Offenses  to  be  prosecuted  by  indictment  or  information,  9  682. 
Offenaes,  what  need  not  be  prosecuted  by  information  or,  9  682. 
Ofllcers,  indictments  against,  in  what  county  found  or  filed,  9  890. 
Officers,  proceedings  for  removal  need  not  be  prosecuted  by  information   or, 

§682. 
Perjury  or  subornation  of,  9  966. 
Place  of  offense,  allegation  of,  9  959. 
Pleading  to,  9  990. 

Police  court,  proceedings  in  need  not  be  prosecuted  by  information  or,  9  682. 
Presented,  how,  9  944. 
Presentment  defined,  9  916. 
Presumption  of  guilt  from  finding,  9  1270. 
Presumptions  of  law  need  not  be  stated,  9  961. 

Prior  conviction,  charge  not  to  be  read  to  jury  or  alluded  to,  99  1025,  1098. 
Prior  conviction,  how  charged,  9  900. 

Prior  convictions,  not  more  than  two  to  be  charged,  9  969. 
Private  injury,  erroneous  statement  as  to  injured  person  not  material,  9  956. 
Private  statute,  pleading,  9  903. 

Proceedings  on  finding  indictment  against  defendant  not  In  custody,  9  945. 
Prosecutions  to  be  by  indictment  or  information  in  what  eases,  99  682,  888. 
Resubmission  where  charge  dismissed,  9*^42. 
Separate  counts,  election  between,  9  9 51. 
Separate  counts  in,  9  954. 

Setting  aside,  defendant  may  move  to  set  aside,  9  990. 
Betting  aside,  effect  of  order  for  resubmission,  9  9  997,  998. 
Setting  aside,  motion  for,  when  heard,  9  997. 
Setting  aside,  on  motion,  grounds  for,  9  995. 
Setting  aside,  order,  no  bar  to  future  prosecution,  9  999. 
Setting  aside,  proceedings  where  motion  denied,  9  997. 
Setting  aside,  proceedings  where  motion  granted,  99  997,  998. 
Setting  aside,  waiver  of  objections  to  indictment  by  not  moving  to  set  aside 

I  996. 
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ZHDIOTHENT.     (Continued.) 

Stttute,  words  in  need  not  be  strictly  pursued,  S  958. 

Subornation  of  perjury,  for,  §  066. 

Sufficient,  when,  generally,  §  059. 

Superior  judfe,  of,  proceedings  on,  §  1029. 

Time  of  offense,  allegation  of,  8  959. 

Time  of  offense,  statement  of,  |  956. 

Time  to  file,  8  1882. 

Time  when  found,  8  808. 

Twelve  jurors  must  And,  8  940. 

Verdict  to  state  offense  where  several  offensea  eharged«  8  954. 

Waiver  of  defects  for  failure  to  demur,  88  1012,  1185. 

Waiving  objections  to,  by  not  moving  to  set  aside,  8  996. 

What  must  contain,  8  950. 

What  prosecutions  must  be  by  Indictment  or  information,  88  682,  888. 

What  to  contain  generally,  8  960. 

When  offenses  not  prosecuted  by,  8  082. 

When  sufficient,  generally,  8  959. 

Witnesses,  failure  to  indorse  names  on,  setting  aside  indictment,  |  995. 

Witnesses,  indorsement  of  names  on,  8  948. 

Witnesses,  insertion  of  names  of,  8  948. 

Words  of  statute  not  to  be  pursued  strictly,  8  958. 

ZND0B8EMENT. 

Commitment  on  warrant  of  arrest,  of,  8  868. 
Commitment,  of,  when  offense  bailable,  8  876. 
Commitment,  of,  when  offense  not  bailable,  8  878. 
Magistrate,  of,  when  defendant  discharged,  8  871. 
Magistrate,  of,  when  defendant  held  to  answer,  8  872. 
Indictment,  names  of  witness  on,  8  948. 
Indictment,  on,  8  940. 
Warrant  of  arrest,  on,  8  819. 
Order  for  admission  to  bail,  on,  8  982. 

INDU8TBT.     See  Preston  School  of  Industry. 

INEBBIATE. 

Home  for,  in  San  Francisco,  act  continued  in  force,  8  23. 

INFANT. 

Abandoning  by  parent,  punishment  of,  8  271. 
Abandonment  of.     See  Parent  and  Child. 

Abduction  for  purpose  of  prostitution,  punishment  of,  88  267,  784. 
Acts  for  protection  of  children,  8  272,  note. 

Adult  prisoner,  infant  under  sixteen  not  to  be  confined  witk  or  plaead  fea  eea- 
pany  of,  8  278b. 
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TAHT.     (Continued.) 

Apprenticing  or  selUiig  children  for  exhibitions,  as  mendicants  or  for  immoral 

purposes,  |  272. 
Begging,  prevention  of  and  punishment  for,  91  272,  278. 
Begging,  using  for,  88  272,  278. 
Challenge  to,  as  grand  juror,  8  896. 

Charitable  corporation,  committing  delinquents  to,  8  1888. 
Charitable  corporation,  orphan  asylum,  etc.,  committing  custody  of  to,  8  278d. 
Child  under  sentence  not  to  be  confined  or  transported  with  adult,  8  278b. 
Child-stealing,  punishment  of,  8  278. 
Criminal  liability  of,  8  20. 
Cruelty  to,  a  misdemeanor,  8  278a. 

Cruelty  to,  fines  collected  paid  to  societies  for  prerention  of,  when,  9  278e. 
Custody,  may  be  committed  to  orphan  asylum,  charitable  institution,  etc.,  when' 

S  278d. 
Custody  of,  power  mi  court  oTcr,  8  278d. 
Dependent  and  delinquent  children.     Bee  Juvonile  Court. 
Delinquent  committed  to  charitable  corporation,  expenses  of,  8  1886. 
Employees  not  to  be  sent  to  questionable  resorts,  8  278o. 
Endangering  life,  limb,  or  health  of  child,  8  278a. 
Enticing  away  ohild,  jurisdiction,  8  784. 

Execution  of  Judgment  of  death,  infant  not  permitted  at,  8  1229. 
Exhibition  of,  unlawful.  88  272,  278. 
Expenses  of  under  probationary  treatment,  8  1888. 
Pines  for  offenses  to  children,  disposition  of,  8  278c. 
Fines  for  offenses  to,  paid  to  societies  for  prerention  of  cruelty  to  children, 

when,  8  278e. 
ITraudulent  pretenses  as  to  birth  of,  to  secure  property,  punishment  of,  8  186. 
Qamble,  permitting  to,  •  misdemeanor,  8  886. 
Gambling  place,  sending  minor  under  eighteen  to,  8  278f. 
Habitual  intoxication  in  presence  of,  a  misdemeanor,  8  278g. 
Eilre  of,  unlawful.  88  272,  278. 

Immoral  place,  sending  minor  to,  a  misdemeanor,  8  278e. 
Immoral  practices  in  presence  of,  a  misdemeanor,  8  278g. 
[njury  to  child,  a  misdemeanor,  8  278. 

[ntoxicating  liquors,  not  permitted  to  enter  place  where  sold,  8  897b. 
Intoxicating  liquors,  selling  or  giving  to,  a  misdemeanor,  8  897b. 
funk,  etc.,  receiTlng  from,  8  501. 

Jurisdiction  of  offense  of  enticing  or  decoying  away  child,  8  784. 
Turisdiction  of  offense  of  inyeigling  away  minor  for  prostitution,  8  784. 
TuTenile  court.     See  Juvenile  Court. 

rurenile  offenders.     See  School  of  Industry ;  Whittler  State  SchooL 
Kidnaping.     See  Kidnaping. 
Laseirious  conduct  with,  punishment,  8  288. 
Liability  of  infant  under  fourteen  for  crime,  8  26. 
Liquor,  act  to  prevent  sale  of  to  children,  8  897b,  not«. 


1052  INDEX* 

INFANT.      (Coutinued.) 

Liquor,  giving  or  selling  to  minor  under  eighteen,  »  iniideine»nor,  |  397k 

Liquor,  selling  or  giving  to  minor,  punishment,  §  897b. 

Maliciously,   forcibly  or  fraudulently  taking  or  enticing  away,   pwniahi—t  ti, 

9  278. 
Mendicant  purposes,  using  for,  !§  272,  278. 

Messengers,  sending  to  questionable  places,  a  misdemeanor,  |  278e. 
Musician,  consent  to  employment  of  child  as,  a  misdemeanor,  §§  372.  273. 
Musician,  employment  of  child  as,  a  misdemeanor,  f  §  272,  273. 
Parent  omitting  to  provide  for,  a  misdemeanor,  9  270. 
Persons  inciting  children  under  fourteen  to  commit  are  principals,  |  81« 
Probationary  treatment  of  juvenile  delinquents,  §  1888. 
Prostitution,  abducting  or  inveigling  for,  punishment  of,  S  267. 
'    Prostitution,  abduction  or  inveigling  for,  Jurisdiction  over,  9  784. 

Prostitution,  admitting  to  or  keeping  in  places  of,  a  misdemeanor,  §  309. 
Prostitution,  parent  or  guardian  permitting  or  oonniring  at  child  being  am ! 

of,  a  misdemeanor,  9  809. 
Prostitution,  sending  minor  to  house  of,  a  misdemeanor,  9  273e. 
Purchasing  junk  from  minor  under  sixteen,  a  misdemeanor,  9  501. 
Receiving  junk  in  pledge  from  minors  a  misdemeanor,  9  SOI. 
Requiring  wards  or  apprentices  to  work  more  than  eight  hours  a  miadei 

9  651. 
Sale  or  disposing  of  for  certain  purposes  forbidden,  9  272. 
Saloon,  permitting  minor  under  eighteen  to  enter,  9  897b. 
Saloon,  sending  minor  under  eighteen  to,  a  misdemeanor,  9  278f. 
Sending  minor  under  eighteen  to  immoral  place,  a  misdemeanor,  9  273. 
Substituting  one  for  another,  punishment  of,  9  157. 

Tobacco,  selling  or  fumiahing  to  infants  under  sixteen,  a  misdemeanor,  |  381. 
Undertaking  of,  as  witness  at  preliminary  examination,  9  880. 
Unjustifiable  punishment  of,  a  misdemeanor,  9  273a. 
Use  of  for  what  purposes,  unlawful,  99  272,  378. 

INFE0TI0TT8  DISEASES. 

Animal  with,  bringing  into   state,   a  misdemeanor,  9  ^02. 

Animal  with,  failing  to  keep  from  other  animals,  a  misdemeanor,  9  402d. 

Exposing  one's  self  or  another  with  contagious  or  infectious  disease,  a  aaisAr 

meaner,  9  894. 
Exposing,  selling  or  using  animal  with,  a  misdemeanor,  9  402. 
Maintaining  hospitals  for  persons  with,  a  misdemeanor,  9  873. 

XNFOBMATION.     See  Demurrer;   Indictment;  Pleading;  Accusation,  eto. 
Accessory,  against,  though  principal  not  informed  against,  9  972. 
Accessory  before  fact,  and  principal,  distinction  abolished,  9  971. 
Acquittal  of  one  or  more  when  several  charged,  9  970. 
Acts  constituting  offense,  how  alleged,  99  950,  951,  959. 
Alternative,  offense  may  be  charged  in,  9  954. 
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Answer  to,  allowance  of  time  for  on  arraignment,  |  900. 

Appeal  lies  from  mling  on,  {  1238. 

Arrest  of  Judgment  for  defecta  in,  {  1185. 

Arrest,  without  warrant,  on,  {  849. 

Certain,  must  be,  aa  to  what,  8  952. 

Certainty,  sufficiency  of,  |  959. 

Complaint  defined,  {  806. 

Oonapiraoy  to  cheat,  or  defraud  of  money,  bank  notes,  ate.,  for,  |  967. 

Conatruction  of  worda  in,  |  957. 

Containa  what,  generally,  |  950. 

Corporation,  againat.     Bee  Corporation!. 

Counta,  separate,  election  between,  8  954. 

Counts,  separate,  in,  8  954. 

Defect  of  form,  not  insufficient  for,  8  960. 

Defecta  in,  what  do  not  affect,  8  959. 

Defendant  can  be  eonyicted  of  but  one  offense  charged,  8  964. 

Demurrer,  allowance  of,  examination  before  magiatrate  after,  8  1008. 

Demurrer,  how  far  a  bar  when  allowed,  8  1008. 

Demurrer  to,  grounds  of,  8  1004. 

Demurrer  to.     See  Demurrer. 

Deposition  of  prosecutor  and  witnesses  on,  88  611,  812. 

Description  of  offense,  sufficiency  of,  88  950,  951,  959. 

Different  offenses,  charging,  8  954. 

Different  offenses  relating  to  aame  act  may  be  charged,  8  954. 

Different  statementa  of  same  offense  permitted,  8  954. 

Direct,  must  be,  aa  to  what,  8  952. 

Diaeharge  of  defendant  where  no  information  filed,  8  998. 

Diadosing  fact  of  finding  of,  punishment  ef,  8  168. 

Diamissal  of,  not  a  former  acquittal,  6  1021. 

Diamiasal  where  not  filed  within  thirty  days,  8  1862. 

Duty  of  district  attorney  to  file,  6  809. 

Election  between  different  counts  in  not  required,  6  954. 

Election  between  separate  counts,  8  954. 

Bmbesslement  of  money,  bank  notes,  etc.,  for,  8  967. 

Erroneous  statement  as  to  person  injured,  immaterial,  when,  8  956. 

Error  in  form  merely  does  not  affect,  8  960. 

Errors  not  affecting  substantial  rights  not  material,  8  1404. 

Examination  of  prosecutor  and  witneases  on,  8  811. 

Filing  after  examination  and  commitment,  time  of,  8  609. 

Firat  pleading  of  people,  ia,  8  949. 

Forgery,  for,  misdescription  of  instrument,  when  immaterial,  8  966. 

Form,  defect  of,  not  tending  to  prejudice  defendant  does  not  ritiate,  8  960. 

Form  of,  like  an  indictment,  88  609,  951. 

Forma  of  prescribed  by  code,  8  948. 

For  offense  triable  in  another  county,  proceedings,  8  827. 
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ZNF0BBCATI09.     (Continaed.) 
Impeftcfament  not  a  bsr  to,  i  758. 
Intaffieiflnt,  not,  for  defect  of  form,  8  960. 

Joint,  diteharging  defendant  that  he  may  be  witneas,  I8  1099-1 101« 
Joint,  one  or  more  may  be  eonyicted  or  acquitted,  |  970. 
Joint,  aeparate  triala,  1 1098. 

Jadioial  notice,  matters  of  need  not  be  itated,  9  861. 
Judgment  pleaded,  how,  8  962. 

Juetiee'a  coart,  proeeedinga  in  need  not  be  proaeeuted  by  In^etnant  or,  |  Ctt. 
Larceny,  of  money,  bank  notea,  etc.,  for,  9  967. 
Libel,  for,  8  964. 

Limitation  of  time  to  ille,  88  799,  800,  801,  802. 
Lost,  how  supplied,  8  810. 

Lost,  supplying,  effect  of  sttbatituted  pleading,  8  810. 
Must  contain  what,  generally,  8  950. 

Name,  erroneoua,  in,  proceedings  where  tme  name  aacertained,  8  989. 
Name,  fictitious  or  erroneous,  in,  substitution  of  true  name,  8  958. 
Name,  in  wrong,  proceedings  at  arraignment,  8  989. 
Name,  in  wrong,  auAcieney  of,  9  959^ 
Name  of  people  of  state,  to  be  in,  8  809. 

Objection  of  want  of  Jurisdiction,  how  and  when  may  ba  taken,  8  1019. 
Objection  of  want  of  jurisdiction,  not  waited  by  failure  to  demur,  8  1013. 
Objection  that  facta  stated  are  not  an  offenae,  not  waiTed  by  failure  to  d«Bfvr, 

8  1012. 
Objection  that  facta  stated  not  an  olfenaa,  how  and  whan  may  ba  tnken,  8  1012. 
Objectiona  to,  how  taken,  8  1012. 

Objections  to,  what  need  not  be  taken  by  demurrer,  8  1012. 
Objections  to,  what  not  waired,  by  failure  to  demur,  8  1012. 
Objections  to,  what  to  be  taken  by  demurrer,  8  1012. 
Obscene  books,  picturea,  etc..  for  aelling,  etc.,  8  968. 
Offense  may  be  charged  in  altematiTO,  8  954. 
Offense  may  be  charged  in  different  connta,  8  954. 

Offenaea  occurring  at  different  timea  and  places  not  to  be  Joined,  8  054. 
Offense,  one  only  to  be  charged,  9  954. 
Offenses  to  be  prosecuted  by  indictment  or,  8  682. 
Offenses,  what  need  not  be  proaecuted  by  indictment  or,  9  682. 
Officer,  against,  in  what  court  found  or  filed,  9  890. 
Officers,  for  remoyal  of,  9  9  889,  890. 

Officers,  proceedings  for  remoTal  need  not  be  prosecuted  by  indictment  cr,  %  682. 
People,  to  be  in  name  of,  9  809. 
Perjury  or  subornation  of,  for,  9  966. 
Place  of  offense,  allegation  of,  9  959. 
Pleading  to,  9  990. 

Police  court,  proceedings  in,  need  not  be  prosecuted  by,  9  682. 
Presumptions  of  law  need  not  be  stated,  9  961. 
Prior  conviction,  charge  not  to  be  read  to  Jury  or  alluded  to,  9  1025. 
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ZK70BMAXIOV.     (Ooatiawed.) 

Prior  eniHetiou,  bow  ^kmr^^d,  %  9C9. 

Prior  eoBTietioiu,  not  More  tkaa  tw  to  W  chorsed,  i  969. 

PriToto  injwy,  tfotraort  so  to  pcfsos  tojmred,  §  956. 

PriTSto  itotate,  pleodiBc  9  969. 

ProMCQtioBi  to  bo  by  imiwmMtiam  or  im^ctmimi  im  wbst  cmos,  i|  689,  689. 

Soponto  eoonto,  oloetioa  beCwoea.  |  9S4. 

Soporoto  oooBta  is,  §  954. 

Sotting  Bsido,  defendaat  May  mot«  to  let  aaido.  §  990. 

Sotting  Bsido.  offoet  of  ordor  for  rosobaissioa.  §  998. 

Sotting  nsido  on  Motion,  gnmnds  lor,  §  995. 

Sotting  nsido,  order,  not  n  bnr  to  fnton  prooocntton,  |  999. 

Betting  nsido,  proeeedings  i^oro  Motion  deniod,  9  997. 

Sotting  nsido,  proeeodings  wboro  Motion  gmnted,  |9  997,  998. 

Statuto,  not  followiag  words  of,  §  958. 

Statnto,  words  of  nood  not  bo  strictly  pnrsned,  8  958. 

Snbomstion  of  poijnry,  for,  §  966. 

Snbseribod  by  distriet  sttomey,  to  bo,  9  809. 

Snfflciency  of  plending,  ndos  of  prescribed  by  code,  9  948. 

Snfflciont,  wbon  genomlly,  9  959. 

Superior  Jndge,  ngninst,  proeeedings  on,  9  1029. 

Threstoned  offense,  of,  9  701. 

TiMO  of  offense,  allegstion  of,  9  959. 

Tiflo  of  offense,  stotoMont  of,  9  855. 

Time  to  Ale,  99  809.  1882. 

▼ordici  must  stoto  offense  where  soTeral  ebarged,  9  954. 

Waiver  of  defeeta  for  failore  to  demnr,  99  1012,  1185. 

Wairing  objections  to,  9  996. 

Wbnt  prosoentions  must  be  by  indictment  or  information,  99  682,  888. 

Wbnt  to  oontoin  generally,  9  950. 

Wbon  offense  not  proseented  by,  9  682. 

When  offense  prosecuted  by,  9  682. 

When  sulBcient  generally,  9  859. 

Words  of  sUtuto  not  to  be  pnrsned  strictly,  9  958, 


Of  committed  offense,  examination  of,  9  811. 
Of  threatened  offense,  examination  of,  9  702. 
One  half  the  fines  for  injuries  to  mile-stones  and  guide-posts  go  to,  9  800a. 


Fraudulent  pretenses  relative  to  birth,  punlshmsnt  of,  9  156. 

DraOlfAHXTT  TO  PBISOIIBB. 
Punishment  of,  9  147. 
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XNJUNOTIOKS. 

Use  of  limited  In  dispute!  between  matter  *nd  s«rTmni.     Se«  Appendix,  tiL 
"  Conepiracy." 

ZNJUBT. 

Extortion  b7  threat  to  commit,  |  619. 

ZKJUBT,  MALICIOUS.     See  Malicioua  Miachief. 

IMNKEEPBB. 

Defrandinf,  a  misdemeanor,  |  587. 

Gas  not  to  be  turned  on  at  meter.     See  Appendix,  tit.  **  Gtts.** 

Ghieat,  refusing  to  receiye,  a  misdemeanor,  {  866. 

Number  of  cubic  feet  for  each  person,  i  401a. 

XNHOOBNOB. 

Presumption  of,  |  1096. 

Procuring  execution  of  innocent  persons  by  perjury,  punishment  of,  |  188L 

IKQUEST.     See  Coroner. 

INSAira  PBB80N. 

Acquittal  on  ground  of  insanity,  proceedings  en,  §  1167. 

Argument,  number  of  counsel  who  may  be  engaged  in  trial  of  sanity,  |  1869. 

Bail,  deposit  in  place  of,  on  commitment  of,  9  1871. 

Bail  exonerated  by  commitment  of,  {  1871. 

Challenge,  insanity  of  juror  as  ground  of,  |  1079. 

Challenge  to,  as  grand  juror,  |  896. 

Committing  to  asylum  after  Terdict  of  insanity,  |  1870. 

Compensation  of  sheriff  for  oonyeying  insane  peraona  to  asylunta.     Sea  Appen- 
dix, tit.  "  Sheriffs." 

Crime,  idiots  cannot  commit,  8  96. 

Criminal  liability  ef,  S|  26,  1867. 

Cruelty  to,  a  misdemeanor,  {861, 

Custody  of,  after  regains  resson,  8  1872. 

Death,   proceedings   where   one   under  sentence  of  is  belicTed   to   be   insane. 
88  1221-1224. 

Defendant  found  insane  detained  in^ospital  until  sanity,  8  1872. 

Deliyery  to  asylum  of  insane  person,  after  conviction,  8  1224. 

Detained  in  asylum  until  sane,  8  1372. 

Doubts  as  to  sanity  of  defendant,  how  determined,  and  proceedings,  f  1868. 

Eyidenco,  order  of,  on  trial  of  sanity,  8  1869. 

Execution  of  sentence,  after  recovery  of  reason,  8  1224. 

Expense  of  in  transportation  and  at  asylum  chargeable  to  county,  8  1878. 

Expenses  of,  county  may  recover  from  estate,  city  er  another  conntj,  1 1871. 

Extending   time  for  pronouncing  judgment  where  insanity  of  defendant 
gested,  8  1191. 
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Form  of  Terdiet  of  acquittal  on  ground  of,  |  1151. 

Idioti  incapable  of  committing  crime,  8  26. 

Instructions  on  trial  of  sanity,  8  1869. 

Judgment,  insanity  a  cause  against,  §  1201. 

Judgment,  insanity  of  defendant  as  cause  against,  proceedings  on,  §  1201. 

Judgment  of  death,  proeeedings  in  case  of  insanity  of  defendant,  81  1221-1224. 

Judgment,  rendition  of  after  sanity  restored,  88  1201,  1872, 

Jury  to  determine  sanity,  9  1S68. 

Notice  tliat  lunatic  committed  has  regained  reason,  8  1872. 

Order  of  trial  on  question  of  sanity,  8  1869. 

Persons  inciting  commission  of  crime  by,  liable  as  principals,  |  81. 

Prisoner,  compensation  of  sheriff  transporting  to  asylum,  9  1687. 

Prisoner,  insanity  of,  proceedings  on,  9  1587. 

Prisoners,  remoral  to  insane  asylum,  9  1582. 

Prisoners,  return  of  where  not  insane,  9  1582.- 

Proeeedings  after  defendant  sent  to  hospital  becomes  sane,  99  1201,  1372. 

Proceedings  on  doubt  as  to  sanity  of  defendant,  9  1868. 

Proceedings  to  determine  defendant's  sanity,  after  conviction  for  death,  99  1221- 

1224. 
Proceedings  where  at  Judgment  defendant  claims  he  is  insane,  9  1201. 
Proceedings  where  defendant  found  insane,  9  1370. 
Proceedings  where  defendant  found  sane,  9  1870. 
Punished,  cannot  be,  for  offense  committed  while  insane,  9  1867. 
Rape  of,  9  261. 

Sanity,  determined,  how,  9  1868. 
Sanity,  order  of  trial  of,  9  1869. 

Sanity,  proceedings  after  defendant  restored  to,  99  1201,  1372. 
Sentenced,  cannot  be,  9  1867. 

Suspension  of  trial  or  judgment,  to  determine  sanity,  9  1868. 
Trial  of,  after  reason  regained,  9  1872. 
Trial,  order  of  on  question  of  sanity,  9  1869. 
Tried,  cannot  be,  for  offense  committed  while  insane,  9  1867. 
Verdict  as  to  sanity,  and  proceedings  thereon,  9  1870. 

Verdict,  form  of,  where  defendant  acquitted  on  ground  of  insanity,  9  1161. 
Verdict  of  insanity,  commitment  to  asylum,  9  1870. 
Verdict,  proceedings  where  defendant  declared  insane,  9  1370. 
Verdict  proceedings  where  defendant  declared  sane,  9  1870. 
Who  are  persons  of  sound  mind,  9  21. 

ZN80Z.VEN0T. 

Fraudulent,  99  557-572. 

Officer  of  insolvent  bank  receiving  deposit  guilty  of  misdemeanor,  9  662. 

XirSPEOTION. 

Corporate  books,  refusal  of,  a  misdemeanor,  9  665. 

OAcer  connected  with  revenue  refusing,  of  books,  punishment  of,  9  440. 
Pen.  Code — 67 
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IH8PB0T0B  or  BLEOnOH.     Sm  Bleetioni. 

OraTBUOTZOVfl. 

AdTising  Jury  to  acquit,  |  1118. 

Appeal,  record  on,  instmetiona  with  Indoraement  on  baeoma  part  of,  1 117C» 

Appeal,  review  on,  when  inatructiona  written,  {  1176. 

Appellate  court  may  roTiew  action  on,  although  no  azoaptioa  taken.  |  ISM. 

Duty  in  giving  or  refusing,  8  1127. 

Duty  of  court  generally,  |  1127. 

Error  in,  new  trial  for,  f  1181. 

Errora,  immaterial,  in  general,  §  1404. 

Essentiala  of,  generally,  8  1127. 

Excepting  to  written,  not  necessary,  |  1176. 

Fact,  court  cannot  charge  on  queation  of,  8  1489. 

Form  part  of  record  on  appeal,  8  1176. 

Giving  or  refusing,  duty  of  court,  8  1127* 

Orand  Jury,  charge  to,  88  006,  928. 

How  presented  for  review,  8  1176. 

Indoraing  or  aigning  decision  on,  88  1127, 1176. 

Insanity,  on  trial  of,  8  1869. 

Juatice'a  court,  in,  8  1489. 

Law,  court  may  declare,  8  1098. 

Law,  court  to  state  all  matters  of,  neceaaary  for  Jury'a  determination,  1 11J7. 

Need  not  be  embodied  in  bill  of  exceptions,  8  1176. 

Oral  to  be  taken  down  by  ahorthand  reporter,  8  1127. 

Part  given,  part  refused,  indorsement  distinguishing,  §  11^7. 

Points  pertinent  to  issue,  court  must  instruct  on,  8  1098. 

Reporter  to  take  down  where  not  written,  88  1098, 1127. 

Requests  for,  8  1127. 

Retiring  Jury  may  take  with  them,  8  1187* 

Testimony,  court  may  state,  8  1098. 

Time  for,  8  1098. 

Written,  appeal,  zeview  on,  8  1176. 

Written,  if  not,  to  be  taken  down  by  ahorthand  reporter,  §  1098. 

Written  need  not  be  excepted  to,  8  1176. 

Written,  to  be  except  in  certain  eases,  8  1127. 

INBTBTTMEliT. 

Destroying,  to  prevent  use  at  trial,  a  misdemeanor,  8  185. 

Injury  or  deatroying,  punishment  of,  8  617. 

Larceny  of,  value  of,  88  492,494. 

Offering  forged,  for  record,  a  felony,  8  115. 

Offering  forged,  in  evidence,  n  felony,  8  182. 

Uae  of  false,  upon  trial,  a  felony,  8  184. 

ZNSUBANOE. 

Burning  inaured  property,  punishment  of,  8  548. 
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XHSUSAKCS.     (Oontlnned.) 

Destroying  insured  property,  punishment  of,  |  548. 

False  proofs  to  support  eUim  for,  presenting,  punishment  of,  |  549. 

Lottery  tickets,  or  drawing,  of,  a  misdemeanor,  |  324. 

Police  relief,  health  and  life  insurance  fund,  payment  to.  See  Appendix,  tit. 
"  Police." 

Prison  directors  authorised  to  insure  Jute  and  jute  goods.  See  Appendix,  tit. 
"State  Prisons." 

Procuring  from  foreign  company  which  has  not  complied  with  law,  a  misde- 
meanor, §  489. 

ZNSX7SBE0TI0N. 

Attempting  rescue  or  escape  while  county  in  state  of,  punishment  of,  ft  411. 

G«Ternor  may  declare  county  in,  |  782. 

Governor  may  order  out  militia,  S  782. 

Resisting  process  where  county  in  state  of,  punishment  of,  8  411. 

Resisting  the  quelling  of,  punishment  of,  |  411. 

Revoking  proclamation  of,  by  governor,  {783. 


Act  committed  through  misfortune  or  by  accident  where  no  intent,  |  26. 

Intoxication  may  be  considered  in  determining,  |  22. 

Manifested,  how,  9  21. 

Mistake  or  ignorance  of  fact,  disproying  criminal  intent,  effect  of,  |  20. 

Must  be  united  with  act,  |  20. 

To  commit  murder,  assault  with,  punishment  of,  8  217. 

To  defraud,  assignment  made  with,  punishment  of,  8  154. 

To  defraud,  what  sufficient,  8  8. 

Unconsciously  committing  crime,  effect  of,  8.26. 

Unity  of  act  and  intent  necessary,  8  20. 


Pawnbroker  charging  illegal  rate  a  misdemeanor,  88  888,  840. 
\     See  Oemetery. 


Bee  Oonstmction;  Codes. 
Appointment  of  Italian  interpreter  in  cities  and  counties  and  counties  OTer  one 

hundred  thousand.     See  Appeudix,  tit.  "  Interpreters." 
Grand  jury,  before,  8  925. 
Orand  jury,  before,  services  a  charge  against  county,  8  925. 

ZHTBBB0QAT0&IB8.     See  Oonunission;  Deposition. 

DVTIMIDATIOH. 

Juror,  of,  punishment  .of,  8  96. 
yot«r,  of.     Bee  iSlection. 
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INTOXIOATXNO  LZQU0B8. 
Administering,  »  felony,  §  222. 

Adulterated,  keeping  or  tale  of,  punishment  of,  $8  382,  883. 
Adulteration  of.     See  Adulteration. 
Adulteration  of,  punishment  of,  98  882,  883. 
Bringing  into  jail,  prison  or  reformatory,  a  felony,  8  171a. 
Oamp-meeting,  sale  at,  or  within  one  mile  of,  punishment  of.  91  304,  305. 
Drunkard,   sale   to,   a  misdemeanor,  8  897.     See   Appendix,   tit.    "  latozieaciaf 

Liquors." 
Election  day,  sale  of  liquora  on,  punishment  of,  8  68h. 
Election  days,  selling  or  giving  away  on,  8  63b. 
Indian,  sale  to,  a  misdemeanor,  8  397. 

Infant,  habitual  iutozication  in  preaence  of,  a  misdemeanor,  9  273^. 
Infant,  permitting  to  gamble  in  aaloon,  a  misdemeanor,  8  836. 
Infant  under  eighteen,  giving  or  selling  to,  a  misdemeanor,  8  397b. 
Infant  under  eighteen,  permitting  to  enter  saloon,  a  misdemeanor,  i  897b. 
Infant  under  eighteen,  selling  or  giving  liquor  to,  punishment  of,  8  397b. 
Infant  under  eighteen,  sending  to  ssloon,  a  miademeanor,  8  273f. 
Infants,  act  relating  to  sale  of  liquor  to,  8  897b,  note. 
Intoxication.     See  Intoxication. 

Payment  of  wages  to  employees  in  bar-room,  a  misdemeanor,  8  380. 
Procuring  or  permitting  exhibition  of  females  in  sliloon,  forbidden,  9  306. 
Railroad  employee  becoming  intoxicated,  punishment  of,  88  869f,  391. 
Railroad  employees,  intoxication  of,  a  misdemeanor,  8  891. 
Sale  of,  in  state  capitol  building,  act  relating  to,  8  172,  note. 
Sale  of,  in  state  capitol  or  on  grounds  of,  a  misdemeanor,  8  172. 
Sale  of,  near  soldiers'  home,  act  relating  to,  8  172,  note. 
Sale  of,  near  University  of  California,  act  relating  to,  8  172,  note. 
Sale  of,  prohibited  in  vicinity  of  what  institutions,  8  172. 
Sale  of  within  certain  distance  of  camp  or  assembly  of  men  engaged  in  pmblte 

work,  prohibited.     See  Appendix,  tit.  "  Intoxicating  Liquora." 
Sale  of,  within  certain  distances  of  certain  public  institutions,  a  mladeaeftBOT, 

8  172. 
Sale  of  within  nineteen  hundred  feet  of  prison,  a  misdemeanor,  9  172. 
Sale  of  within  nineteen  hundred  feet  of  reformatory,  a  misdcraeauor,  9  172. 
Sale  of  within  one  mile  of  University  of  California,  a  misdemeanor,  9  172. 
Sale  within  mile  and  a  half  of  soldiers'  home,  a  misdemeanor,  9  172. 
Tainted,  sale  of,  puniahment  of,  9  882. 

Theater,  employing  women  to  sell  at,  a  misdemeanor,  9  308,  note. 
Wages,  payment  of  in  saloon,  a  misdemeanor,  9  680. 
Wines.     See  Wines. 

INTOZIOATION. 

Act  relating  to  Home  of  the  Inebriates  in  San  Franeiseo  continued  in  force,        | 

9  23. 

As  defense  to  crime,  9  22. 
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Intent,  mty  be  considered  in  determining,  |  22. 

Intoxicating  liqnore.     See  Intoziceting  Liquors. 

No  excuse  for  crime,  I  22. 

Offlcers,  intoxication  of,  punishment  of.     See  Appendix,  tit.  "  Offleera." 

Persons  b7  contriTance  causing  another  to  commit  crime  are  principals,  9  81. 

Phyaician,  Intoxieated,  guilty  of  misdemeanor,  when,  §  846. 

Railway  employees,  of,  a  misdemeanor,  9  891. 

Telegraph  operator,  of,  a  miademeanor,  9  891. 

Train-dispatcher,  of,  a  adademeanor,  9  891. 

Yagrants,  common  drunkarda  are,  9  847. 

nrVBNTOBT. 

Of  property  taken  under  aearch -warrant,  99  1587, 1588. 
Property  taken  under  aearch-warrant.     See  Search-warrant. 

nrvoioB. 

Destroying,  a  misdemeanor,  9  855. 
Fraudulent,  punishment  for  making,  9  541. 

nrVOLUKTABT  8EBVITUDB. 

Holding  or  attempting  to  hold  one  in,  9  181. 
Jurisdiction  of  offense  of  kidnaping  for,  9  784. 
Kidnaping  for  purpose  of,  9  207. 

nmoATioN. 

Malidoui  injury  to  works,  punishment  ef,  9  9  592,  607. 

I88UE. 

Ohallenge.  in  trial  of,  99  1061, 1078, 1081. 

Fact,  of,  arises  on  plea  of  not  guilty,  once  in  jeopardy,  and  former  eouTietlon  or 

aoquittal,  9  1041. 
Faet,  of,  tried  how,  9  1042. 
Fact,  of,  when  arises,  9  1041. 
Justice's  court,  in,  how  tried,  9  1480. 
Presence  of  defendant  at  trial,  9  1048. 

XTAUAN  nrTEBPBETEB. 

Appointment  of,  in  cities  and  counties  and  counties  orer  one  hundred  thousand. 
See  Appendix,  tit.  "  Interpreters." 


JAOKB,     See  Animals. 

JAIIh     See  Prison. 

Accommodations  for  prisoners,  9  1611. 

OItU  process,  prisoner  on  when  not  to  be  received,  9  1612. 
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JAIL.     (Continued.) 

Ciril  procest,  security  for  expense!  of  prisoner  on,  1 1612. 

Classes  of  inmates,  separate  confinement  of,  SS  1598,  1599. 

Confinement  to  be  actual,  |  1600. 

Contagious  disease,  removal  of  prisoners  in  ease  of,  8  1608. 

Contisuous  eounty,  designatinf  jail  of,  where  no  jail  in  eoanty,  i  160S. 

Contiguous  county,  designation  of  Jail  of,  where  priaonera  remoTed 

pestilenee  or  contagious  disease,  S  1608. 
Contiguous  county,  of,  jailer  to  receive  prisoners,  |  1604. 
Contiguous  county,  of,  liability  for  prisoners  in,  §  1604. 
Contiguous  county,  of,  return  of  prisoners  from,  8  1606. 
Contiguous  county,  of,  using,  §{  1603-1606. 
Contiguous  county,  order    designating,    certifying    and    serring    <m    sharW  <( 

keeper,  |  1604. 
Contiguous  county,  reroeatlon  of  order  designating  ai  placa  of  eonftnoDemt,  n> 

turn  of  prisoners  on,  8  1606. 
Contiguous  county,  revocation  of  order  designating  where  jail  ereeted  or  mads 

fit  and  aafe,  {  1605. 
Contiguous  county,  roTocation  or  modification  of  order  for  eonfinemeat  in.  |afl 

of.  SS  1603,  1605. 
Contiguous  county,  sheriff  or  keeper  of,  duty  and  liability  of,  8  1604. 
Contiguous  county,  unfit  or  unsafe,  designating  jail  of,  for  confinement,  8  1603. 
Credits  of  prisoner  in  county  jail  for  good  behavior,  8  1614. 
Destroying,  injuring,  etc.,  punishment  of,  S  ^06. 
Disease,  removal  of  prisoners  because  of,  S  1608. 
Drugs,  bringing  into,  a  felony,  8  171a. 

Escape,  carrying  or  sending  in  things  useful  to  aid  in,  punishment  of,  §  110. 
Escape  from,  punishment  of  person  aiding,  S  109. 
Escape,  jailer  aiding  or  suffering,  punishment  of,  8  108, 
Escape,  permitting  prisoner  to  go  at  large  is,  8  1600. 
Federal  prisoners  to  be  confined  in,  8  1601. 
Females  separate  from  males,  SS  1598,  1599. 
Firearms,  bringing  into,  a  felony,  8  171a. 
Fire,  removal  of  prisoners  in  case  of,  8  1607. 
Guard  for,  expense  of,  a  county  charge,  8  1610. 
Guard  for,  power  of  sheriff  to  employ,  8  1610. 
Hair-cutting  of  peraons  convicted  of  misdemeanor,  S  1615. 
Intoxicants,  bringing  into,  a  felony,  8  171a. 
Jailer  refusing  to  receive  or  arrest  party  charged  with  crime,  punlahment  ot 

8  142. 
Kept  by  whom,  8  1597. 

Labor  by  prisoners,  rules  and  regulations   respecting,  8  1614. 
Labor,  credits  given  to  prisoner  on  performance  of,  8  1614. 
Labor,  prisoners  may  be  required  to,  8  1618. 
Other  county,  ef,  when  may  be  used,  8  1608. 
^*her  county,  of,  when  use  of  to  cease,  8  1605. 


INDEX.  1063 

JAZXb     (Continued.) 

P*p«rs  for  prisoner,  duty  of  theriif  or  jailer  reeeiylnc,  |  1609. 

P*pert  for  prisoner,  msy  be  served  on  sheriff  or  jailer,  f  1609. 

Pestilence,  remoTsl  of  prisoners  in  ease  of,  |  1608. 

Prisoner.     See  Prisoner. 

Prisoner  in  jail  in  another  coanty,  how  brought  before  conri,  |  1567. 

Prisoners  on  cItII  process  when  not  reeeiTed,  1 1612. 

Purposes  for  which  used,  i  1597. 

Refusal  to  arrest  or  reeeiye  person  charged  with  crime,  punishment  of,  S  142. 

Rooms  required  in,  {  1698. 

Rules  and  regulations,  I  1614. 

Separate  confinement  ef  different  classes  of  prisoners,  IS  1508, 1699. 

Serrice  on  jailer  for  prisoner,  duty  of  jailer,  I  1609. 

Sheriff  answerable  for  federal  prisoners,  {  1602. 

Sheriff  to  keep,  I  1597. 

Sheriff  to  receive  and  proride  for  all  persons  committed,  S  1611, 

Support  of  prisoner  en  civil  process,  (  1612. 

Used  for  what  purposes,  |  1597. 

Weapons,  bringing  into,  a  felony,  f  171a. 

Who  eonflned  in,  |  1597* 

JAPAME8B. 

Importation  of,  punishment  of,  ||  174,  175. 

Importation  of  women  for  immoral  purposes,  punishment  ef,  |  266e. 

Importing,  separate  penalty  for  each  person  imported,  f  175. 

JBOPARDT.     See  Former  Jeopsrdy. 

JOINT. 

Authority,  majority  may  exercise,  I  7. 

Defendants,  when  tried  separately  or  jointly,  1 1098* 

JOOT  DBFEHDANTS. 

Acquittal  or  conviction  of  one  or  more,  |  970. 

Separate  trials,  right  to,  8  1098. 

Yerdiet  as  to  some,  new  trial  as  to  others,  8I  1160, 1442. 

J0INT-8T00K  OOMPANT. 

Director  at  meeting  presumed  to  assent  to  proceedings,  when,  8  569. 

Failure  of  officers  to  obey  legal  duty,  a  felony,  8  564. 

False  reports  by  officers,  a  felony,  8  564. 

Fraud  in  keeping  accounts  of,  punishment  of,  8  568. 

JUDOB.     See  Superior  Oourt  Judge;  Supreme  Oourt  Justices;  Justlee  of  Peece. 
Asking  or  receiving  any  reward  or  promise  of,  guilty  of  misdemeanor,  8  94. 
Bribe,  asking,  receiving  or  agreeing  to  receive,  punishment  of,  8  98. 
Bribery  of,  punishment  of,  88  92,  98. 
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Disclosing  fact  .>f  indictmeni  being  fonnd,  a  misdemeanor.  1 168. 

Federal  jndgo,  offense  against.     See  Appendix,  tit.  "  Con8plr»e7.** 

Forfeits  office  and  is  disfrancUsed  for  what  offenses,  6  98. 

Impeachment,  liable  to,  |  787. 

Indictment  or  information,  disclosing  faet  of,  a  misdemeanor,  }  188, 

Magistrates,  Judges  are,  |  808. 

Plains,  of,  effect  of  code  on  statute  in  relation  to,  9  28. 

Beeeiving  bribe,  punishment  of,  f  98. 

Receiying  emolument  or  reward,  punishment  of,  |  94. 

Stenographer,  receiving  part  of  salary  of,  by  Judicial  olBeer.  pvnlahmcBt  et 

8  94. 
Superior,  proceedings  on  information  against  or  indictment  of,  1 18S8« 

JTTDOE8  OF  THE  PLiONB. 

Acts  relating  to  continued  in  force,  9  28. 

niDOMENT.     See  Execution;  Sentence. 

Acquittal,  of,  may  be  entered  on  informal  Terdict,  9  1162. 

Affirmed  or  appeal  dismissed,  proceedings  in  case  of,  9  1470. 

Aggravation  of  punishment,  proof  of  matters  in,  how  made,  9  1204. 

Agreeing  to  give,  punishment  of,  9  96. 

Appeal  from.     See  Appeal. 

Appeal,  on.     Seo  Appeal. 

Arraignment  of  defendant  for,  and  proceedings  on,  9  1200, 

Arrest  of,  99  1185-1188. 

Arrest  of,  appeal  lies  from  order,  9  1288. 

Arrest  of,  court  may  order  on  its  own  motion  when,  9  1186. 

Arrest  of,  court's  own  motion,  how  made  on,  9  1186. 

Arrest  of,  defentlant  out  on  bail,  not  appearing  for  judgment,  9  1195. 

Arrest  of,  defendant  when  to  be  held  or  discharged,  9  1188. 

Arrest  of,  effect  of,  9  1187. 

Arrest  of,  motion  for,  order  for  to  be  entered  immediately  in  minutea,  §  1185. 

Arrest  of,  motion  in  defined,  9  1185. 

Arrest  of,  motion  must  be  made  before  judgment,  99  1185, 1450. 

Arrest  of,  motion  upon  what  may  be  founded,  9  1185. 

Arrest  of,  recommitment  of  defendant,  9  1188. 

Arrest  of,  when  an  acquittal,  9  1188. 

Arrest  of,  when  and  when  not  a  bar,  9  1188. 

Authority  necessary  to  execution  of,  other  than  death,  9  1218. 

Bail,  defendant  out  on,  proceedings  where  he  dues  not  appear  for  Judgment 

99  1195-1197. 
Bar,  arrest  of  Judgment  is,  when  and  when  not,  9  1188. 
Bench-warrant  where  defendant  out  ou  bail  does  not  appear,  99  1195-1198. 
Cause  against,  what  may  be  shown,  9  1201. 

led  copy  to  be  furnished  officer  who  executes  it,  9  1213, 
purchasing,  a  misdemeanor,  when,  9  97, 
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OonTietion,  of,  cannot  be  entered  on  informal  verdict,  §  1163. 

ConTiction,  of,  when  only  can  be  entered,  f  1162. 

Costa  against  prosecutor,  judgment  for  and  enforcement  of,  8S  1447,  1448. 

Daath,  of,  goyernor  may  require  opinions  of  supreme  court  justices  and  attor- 
ney-general on,  8  1210. 

Daath,  of,  how  oxeeutod,  8  {  1217, 1228,  1229. 

Death,  of,  opinion  of  Justices,  8  1210. 

Death,  of,  power  to  suspend,  8  1220. 

Death,  of,  proceedings  when  it  has  not  been  executed,  8  1227. 

Death,  of,  proceedings  where  defendant  becomes  insane,  88  1221-1224. 

Death,  of,  proceedings  where  defendant  pregnant,  88  1225, 1226. 

Death,  of,  return  upon  death  warrant,  8  1230. 

Death, -of,  transmission  of  papers  to  go^emor,  8  1218. 

Death,  of,  where  executed,  8  1229. 

Death,  of,  who  to  be  present,  8  1229. 

Death,  unexecuted  sentence  of,  carrying  into  efPect,  8  1227. 

Death,  unexecuted  sentence  of,  no  appeal  lies  from  order  setting  day  for  execu- 
tion of,  8  1227. 

Defendant  in  enstody,  how  brought  in  for,  8  1104. 

Defaudant  on  bail  not  appearing,  bench-warrant,  8  1105. 

Delivery  of  copy  of  to  warden  of  prison,  8  1216. 

Demurrex,  on;  8  1007. 

Deposit  in  place  of  bail  to  be  applied  on  judgment  for  fine,  8  1207. 

Dismissal.     See  Dismissal. 

Entry  of,  clerk  to  make  in  minutes,  8  1307. 

Entry  of,  what  to  show,  8  1207. 

Bxeeution  of.     Beo  Exeeution. 

Execution  of  judgment  other  than  of  death,  8  1218. 

Felony,  time  of  pronouncing,  in  ease  of,  8  1191. 

Fine  and  imprisonment,  limitation  on  imprisonment,  88  1205,  1446. 

Fine  and  imprisonment,  of,  how  executed,  8  1215. 

Fine,  deposit  In  lieu  of  bail  to  be  applied  on,  8  1297. 

Fine,  for,  execution  may  be  issued  thereon,  8  1214. 

Fine,  for,  may  direct  imprisonment  until  paid,  8  1446. 

Fine,  imprisonment  until  payment  of,  88  1205,  1446,  1456. 

Fina,  Judgment  for,  constitutes  a  Hen,  8  1206. 

Fina,  Judgment  for,  execution  may  issue  on,  8  1214. 

Ftnes.     See  Fines. 

Fraudulent  disposition  of  property  by  defendant  to  defeat,  punishment  of, 
88  154,  IM. 

Impeachment,  on,  88  747-749. 

Impriaonment  in  state  prison,  for,  how  executed,  8  1216. 

Imprisonment,  of,  how  executed,  8  1215.  . 

Infant  delinquents,  probationary  treatment  of,  8  1888.     See  Infant. 

Ittfotmal  verdict,  Judgment  of  acquittal  can  be  entered  on,  8  1162.- 
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Informal  ▼erdJct,  judgment  of  eouTietion  cannot  b«  entered  on,  |  1161. 

Insanity  of  defendant,  proceedinge  to  determine,  IS  1221-1224. 

Inianity,  showing  againet,  and  proceedings  on,  |  1201. 

Judge  and  district  attorney,  inquiry  by  into  record  of  defendant  and  eavM  «f 

offense,  taking  testimony  and  transcribing  of,  S  1192a. 
Judge  and  district  attorney,  inquiry  by  Into  record  of  defendant  and  cause  ef 

offense,  testimony  to  be  filed  with  clerk  of  court  and  warden   of  prisoa, 

I  1192a. 
Judge   and  district   attorney   to  4Us   Tiews  concerning   defendant    and   eriinc 

committed,  1 1192a. 
Judge  and  district  attorney  to  inquire  into  facts  concerning  prior  reoord  of 

defendant  and  cause  of  crime,  8  1192a. 
Judge  and  district  attorney,  Tiews  «f,  clerk  of  court  to  send  certified  eopy  el 

to  clerk  of  prison,  5  1192a. 
Judgment-roll,  what  pspers  constitute,  I  1207. 
Jurisdiction,  facts  constituting  to  be  shown  on  trial,  ft  962. 
.  Justice  purchasing,  when  a  misdemeanor,  |  97. 
Justice's  court,  in,  S5  1445-1456. 
Justice's  court,  in.     Bee  Justice's  and  Police  Oourt. 
Lien  of  Judgment  for  fine,  9  1206. 

Mitigation  of  punishment,  circumstances  in,  ||  1208,  1204. 
Mitigstion  of  punishment,  proof  of  matters  in,  how  made,  1 1204. 
Pleaded,  how,  |  962. 
Police  court,  in.     See  Police  Oourt. 

Presence  of  defendant,  how  obtained  when  In  custody,  9  1194. 
Presence  of  defendant,  necessity  of,  8  1198. 

Probation,  rearrest  of  defendant  and  pronouncing  Judgment,  91  1208,  121 5« 
Probation,  rcTocation,  suspension  or  modification  of,  98  1208, 1215. 
Probation,  suspension  of  sentence,  and  placing  defendant  on,  9  1208. 
Probation,  termination  of  and  discharge  of  defendant,  9  1208. 
Probationary  treatment.     See  Probationary  Treatment. 
Probationary  treatment,  defendant  fulfilling  conditions  permitted  to  witlidrsw 

plea  of  guilty  and  enter  plea  of  not  guilty,  9  1208. 
Probationary  treatment,  defendant  fulfilling  conditions,  setting  aside  rerdiet 

snd  dismissing  information,  9  1208. 
Probationary   treatment,  defendant  may  be  placed  on  probation  on  plMi   or 

▼erdict  of  guilty,  9  1208. 
Probationary  treatment,  inquiry  into  aggravation  or  mitigation  of  puniahiDa«t» 

9  1208. 
Probationary  treatment,  iuTestigation  by  probation  officer,  9  1208. 
Probationary  treatment  of  JuTenile  offenders,  9  1889< 

Probationary  treatment,  on  Judgment  of.  fine  and  imprisonment,  99  1308, 1215. 
Probationary  treatment,  power  of  court  to  revoke  or  modify  order  of  sttspenaion, 
'^. 

ry  treatment,   revocation  of  probation  and  commitment  to  piiaoa. 
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Proee«din(s  on  Arr»igninent  for  judgment,  1 1200. 

Proeeedinge  where  defendant  ont  on  bail  does  not  appear,  |§  1195-1197. 

Proceedings  where  female  nnder  death  sentence  ia  pregnant,  |S  1225, 1220, 

Pronounced,  if  no  cause  against  shown,  $  1201. 

Purchase  of,  by  constable  or  Juatice,  a  misdemeanor,  S  97. 

Record  of  action,  what  constitutes,  |  1207. 

8anit7,  rendition  of  judgment  after  restoration  of  defendant  to,  1 1872. 

Special  ▼erdict,  on,  how  given,  |  1155. 

Summary  inquiry  into  matters  of  aggrayation  or  mitigation  of  punishment, 
I  1208. 

Time  for,  failure  to  render  witbin  time  fixed,  new  trial  granted,  1 1202.. 

Time  for  pronouncing,  appointing,  |  1101. 

Time  for  pronouncing,  extending  to  determine  motion  for  new  trial  or  in  arrest, 
1 1191. 

nme  for  pronouncing,  extending  where  probation  or  insanity  of  defendant  sug- 
gested, 5 1101. 

Time  for,  when  to  be  rendered,  {  1202. 

Transmission  of  papera  to  governor,  where  judgment  of  death,  S  1218. 

JUDOMBNT-BOLL. 

What  oonstitutes,  §  1207. 

JUDICIAL  VOTIOB. 

Matters  of  need  not  be  stated  in  Indictment  er  iniormation,  %  961. 
Private  statute,  of,  |  968. 

XITDIOIAIi  OFFIOBB.     See  Officer. 
Bribery  of.     See  Judge. 

Federal,  oifenae  against.     See  Appendix,  tit.  "  Conspiracy ." 
Salary  of  stenographer  or  reporter,  receiving  part  of,  punishment  of,  I  94. 


Infant,  receiving  from,  a  misdemeanor,  f  601. 

JUHS-DBAUBBS. 

Buying  from  minors,  a  misdemeanor,  §  601. 

Failing  to  keep  register,  a  misdemeanor,  {  889. 

Receiving  junk  in  pledge  from  minors,  a  miademeanor,  9  501. 

Refusal  to  diaclose  facts,  a  misdemeanor,  |  842. 

Refusing  inspection  of  books,  or  articles,  a  misdemeanor,  |  348. 

Seetions  of  code  applying  to,  81  844,  502. 

Subject  to  rules  of  pawnbrokers,  I  844. 

JUBI8DICTI0V. 
Abdnetion,  of,  %  784. 

Acceasories,  of,  where  principal  offense  in  another  county,  |  791. 
Act  commenced  without  state  and  consummated  in  state  through  agent,  |  776. 
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Act!  partly  within  one  county,  and  partly  within  another,  I  781. 

Aiding  and  abetting  out  of  state  crime  committed  in  state,  liability,  i  37. 

Bigamy,  of,  9  785. 

Boundary  of  counties,  offense  committed  on,  {  782. 

Boundary  of  county,  offense  within  five  hundred  yards  of.  9  763. 

Child,  taking  or  enticing  away,  of,  {  784. 

Commitment  of  defendant  where  jury  dismissed  for  lack  of,  ||  1114,  1115. 

Concubinage,  enticing  or  taking  away  woman  for,  of,  |  784. 

Counties,  offense  committed  on  boundaries  between,  9  782. 

County,  act  partly  in  one  and  partly  in  another,  9  781. 

County,  property  feloniously  taken  out  of,  and  brought  into,  9  786. 

County  where  committed,  jurisdiction  is  in,  9  777. 

Crime  committed  out  of  state,  when  punishable  here,  9  27. 

Discharge  of  defendant  where  court  without,  9  1116. 

Discharge  of  defendant  where  jury  dismissed  for  lack  of,  99  1114,  11  IS. 

Discharge  of  jury  where  court  has  no  jurisdiction,  9  1118. 

Duel,  leaving  state  to  evade  statute,  99  231,  780. 

Duel  without  state,  death  within,  9  779. 

Embesslement  out  of  state,  property  brought  in,  9  789. 

Enticing  away  child,  9  784. 

Escape  from  prison,  of,  9  787. 

Facts  constituting  to  be  shown  on  trial,  9  962. 

Goods  feloniously  taken  in  one  county  and  brought  into  another,  I  7SA. 

Goods  stolen  out  of  state  and  brought  within  state,  9  497. 

Homicide,  injury  in  one  county,  death  in  another,  9  790. 

Incest,  of,  9  785. 

Information  for  offense  triable  in  another  eounty,  proceedings,  9  827, 

In  general,  9  777. 

Jury,  discharge  of  where  court  has  no  jurisdiction,  99  1113,  1115. 

Justice's  court,  of,  9  1425. 

Kidnaping,  of,  9  784. 

Larceny  out  of  state,  goods  brought  in,  9  789. 

Non-resident  aiding  in  a  crime  in  this  state,  9  778b. 

Objection,  how  and  when  may  be  taken,  9  1012. 

Objection  to,  not  waived,  9  1012. 

Offense  conuneneed  within  and  consummated  without  state,  9  778si. 

Offenses  commenced  without  and  consummated  in  through  agent,  |  778. 

Offense  commenced  without  but  consummated  within  state,  9  778. 

Offense  committed  on  boundary  line  between  counties,  9  782. 

Offenses  committed  in  this  state,  jurisdiction  over,  |  777. 

Offenses  committed  out  of  state,  when  punishable  in  state,  9  27. 

Offense  committed  psrtly  in  one  county  and  partly  in  another,  9  781. 

Offense  committed  partly  in  state,  9  778a. 
.    Offense  committed  within  five  hundred  yards  of  boundary  of  county,  9  783. 

Offenses  over  whieh  courts  have,  generally,  9  777. 
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Penon  eat  of  state  aiding  erime  within,  |  778b. ' 

Prlnelpal,  of,  not  present  at  commission  of  offense,  9  793. 

Prise-flgtat,  oyer,  9  705. 

Proeeedings  if  jury  discharged  for  want  of  Jurisdiction  of  offense  committed  out 

of  the  state,  |  1114. 
Proceedings  if  jury  discharged   for  want  of  when  offense  oommitted  in  state, 

II  1116,  1116. 
Proceedings  when  court  has  not,  99  1114-1116. 

Property  feloniously  taken  in  one  county  and  brought  into  another,  |  786. 
Prostitution,  inveigling  or  taking  away  female  for,  of,  S  784. 
Railroad  train,  jurisdiction  where  offense  committed  on,  |  788. 
ReceiTing  stolen  goods  out  of  state  and  bringing  into,  |  780. 
State,  acts  without,  ||  778,  779.  780. 
Stolen  property,  bringing  into  stAte,  91  27,  780. 
Train,  of  offense  on,  |  788. 
Treason  out  of  state,  of,  9  788. 
Vessel,  of  offense  on,  |  788. 
Want  of,  discharge  on  habeas  corpus,  9  1487. 

XCntOB.     See  Grand  Jury;  Jury. 

JUBT.     See  Grand  Jury. 

Absence  of,  court  may  adjourn  pending,  but  deemed  open  for  business,  |  1142. 

Accommodations  for,  court  may  order  sheriff  to  provide,  |  1185. 

Accommodations  for,  expenses  of,  a  county  charge,  |  1185. 

Accommodations  for,  on  retirement,  9  1135. 

Accommodations  for,  sheriff  to  furnish,  if  supervisors  do  not,  |  1185. 

Accommodations  for,  when  kept  together,  9  1135. 

Accommodations  for,  who  to  provide,  S  1135. 

Accusation  against  oiSeer,  trial  of  to  be  by,  I  767. 

Acquit,  advising  to,  |  1118. 

Adding  to,  changing  or  falsifying  list  of  jurors,  punishment  for,  99  116,  117. 

Adjournment  of  court  during  absence  of,  S  1142. 

Admonishing  of  on  adjournment,  |  1122. 

Agreement,  may  come  to  before  retiring,  9  1128. 

Agreement,  oifieer  to  conduct  jury  into  court  on,  |  1147. 

Alternate  jurors,  court  may  order,  when,  {  1080. 

Alternate  jurors,  custody  and  discharge  of.  $  1089. 

Alternate  jurors,  drawing,  qualifications,  challenging,  9  1089. 

Altomate  jurors,  bow  ordered,  |  1089. 

Alternate  jurors,  number  of,  |  1089. 

Amendment  of  challenge  to  panel,  9  1062. 

Bribe,  asking,  receiving  or  agreeing  to  receive,  punishment  of,  9  98. 

Bribery  of  jurors,  punishment  of,  99  92-96. 

Certifying  to  false  list,  a  felony,  9  117. 

Challenge,  affinity,  for,  9  1074. 
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ChalleBgc  ftltcrnate  jmmm,  oaths,  privilegM,  powers  asd  4«fics,  f  lOM. 

ChallcDge.  alternate  Jama,  to.  f  1089. 

Challengo,  attorney  and  dieat,  relatioaalilp  o£,  1 1074. 

ChaUoBca,  boiac  ■cMbcr  of  iasily  m  gnmnd  of,  1 1074. 

ChalleBfe,  bias,  actual,  cavscs  stated  how,  1 107S. 

Challenfo,  bias,  satry  of,  f  1076. 

Challense,  bias,  groaads  of,  |9  1078,  1074. 

CtaaUeaco,  bias,  bow  tekea,  |  1076. 

Challenfe,  bias,  isiplied,  eaases  steted  bow,  1 1076. 

Challeace,  bias,  lapUod,  groaads  for,  1 1074. 

Cballenge,  bias,  opinions  formed  from  ranors,  resdinc  papers,  etc,  as  a  4» 

qaaliflcation,  1 1076. 
OhaUenge,  bias,  wbat  disqnaliftee,  §8  107S,  1074. 
Challenge,  eaases  of  ststed  bow,  1 1076. 
ChaUenge,  eonsangainity,  for,  f  1074. 

Challenge,  eonsdentions  semples  against  death  penalty,  1 1074. 
Challenge,  eoort  mast  allow  or  disallow,  8  1088. 
Challenge,  decision  of  coart  on,  to  be  entered,  |  1088. 
Challenge,  decision  on,  eeart  must  render,  1 1088. 
Challenges,  defendsnts  tried  together  cannot  sorer  in,  1 1056. 
Challenge,  defendante  tried  together  mast  join  in,  1 1056. 
Challenge,  defendant  to  be  informed  as  to  when  he  most  talce,  |  1066. 
Challenge  defined,  91 1055.  1071. 

Challenge,  denUl,  right  to  teke  and  trial  of,  ||  1077,  1078,  1081. 
Challenge,  examination  of  inror,  |  1081. 

Challenge,  exception  to,  right  to  take  and  trial  thereof.  88  1077.  1078,  1081. 
Challenge,  exemption  not  ground  for  but  a  pririlege.  8  1075. 
Challenge,  facte  alleged  may  be  denied  orally,  8  1077. 
Challenge,  fldueiary  relation,  for,  8  1074. 
Challenge,  first  by  defendant,  then  by  people,  8  1086. 
Challenge  for  cause  defined,  8  1071. 
Challenge  for  cause,  either  general,  or  special,  8  1071. 
Challenge  for  cause,  either  party  may  take,  8  1071. 
Challenge  for  cause,  entry  of,  8  1076. 
Challenge  for  cause,  general,  defined,  8  1071. 
Challenge  for  cause,  general,  grounds  for,  98  1071,  1078. 
Challenge  for  cause,  general  or  particular,  8  1071. 
Challenge  for  cause,  how  stated,  8  1076. 
Challenge  for  cause,  how  taken,  8  1076. 
Challenge  for  cause,  kinds  of,  8  1071. 
Challenge  for  cause,  order  of,  8  1087. 
Challenge  for  cause,  particular,  defined,  8  1071. 
Challenge,  for  cause,  particular,  gronnds  of,  99  1071,  1078, 
Challenge  for  having  served  as  juror,  9  1074. 
Challenge,  grand  Jury.  te.     Bee  Grand  Jury. 
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Challenge,  grounds  of,  for  implied  bias,  S  1074. 
Challenge,  guardian  and  ward,  relalionahip  of,  S  1074. 
Challenge,  haying  advene  interest  in  citU  aetion,  }  1074. 
Challenge  in  justice's  court,  |  14S6. 

Challenge  in  justice's  court.     See  Justice's  and  Police  Oourt. 
Challenge  in  police  court.     See  Police  Oourt. 
Challenge,  kinds  of,  |9  1055,  1067,  1071. 
Challenge,  master  and  serrant,  relationship  of,  |  1074. 
Challenge  may  be  to  panel  or  to  individual  juror,  {  1055. 
Challenge,  opinions  formed  from  rumors,  reading  papers,  etc.,  as  a  ditqualiflca* 

tioB,  1 1076. 
Challenge,  order  of,  |8  1086,  1087,  1088. 

Challenge,  particular  relations  of  persons,  as  ground  for,  {  1074. 
Challenge,  party,  for  having  been,  |  1074. 

Challenge,  peremptory,  after  challenges  for  cause  exhausted,  9  1088. 
Challenge,  peremptory,  defined,  I  1069. 
Challenge,  peremptory,    how  and  by  whom  taken,  1 1069. 
Challenge,  peremptory,  number  of  challenges  allowed,  9S  1070,  1089. 
Challenge,  peremptory,  order  of  taking,  9  1088. 
Challenge,  peremptory  or  for  cause,  is,  9  1067. 
Challenge,  peremptory,  to  alternate  jurors,  I  1089. 
Challenge,  peremptory,  when  taken,  |  1088. 
Challenge,  service  as  juror  in  civil  action  for  offense,  i  1074. 
Challenge,  service  on  former  jury  in  same  case,  9  1074. 
Challenge,  service  on  grand  jury  finding  indictment,  9  1074. 
Challenge,  service  en  trial  of  another  for  same  offense,  I  1074. 
Challenge,  time  for  taking,  9  1068. 

Challenge  to  individual  juror  is  either  peremptory  or  for  cause,  1 1067. 
Challenge  to  panel  allowed,  discharge  of  jury,  9  1065. 
Challenge  to  panel,  amendment  of,  9  1062. 
Ohallenge  to  panel  defined,  9  1058. 

Challenge  to  panel,  denial  of,  how  made  and  tried,  S  1068. 
Ohallenge  to  panel,  denial,  to  be  entered,  9  1068. 
Ohallenge  to  panel,  either  party  may  take,  9  1058. 
Ohallenge  to  panel,  exception  to,  adverse' party  may  take,  9  1061. 
Ohallenge  to  panel,  exception  to,  how  taken,  9  1061. 

Ohallenge  to  panel,  exception  to,  proceedings  on  allowing  or  overruling,  1 1063. 
Challenge  to  panel,  exception  to,  trial  of,  9  1061. 
Ohallenge  to  panel  for  bias  of  summoning  ofllcer,  grounds  of,  9  1064. 
Ohallenge  to  panel  for  bias  of  summoning  officer,  how  made  and  determined, 

91064. 
Challenge  to  panel  formed  from  persons  not  drawn,  9  1064. 
Challenge  to  panel,  grounds    for,  9  1059. 
Challenge  to  panel  not  allowed,  impaneling  jury,  8  1065. 
Ohallenge  to  panel,  proceedings  on  allowance  or  disallowanoe,  9  1065. 
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Challenipe  to  panel,  taken  when  and  how,  §§  1060,  1087. 

Challenge  to  panel,  trial  of,  S  1068. 

Challenge,  trial  of,  decision  on,  court  must  render,  9  1088. 

Challenge,  trial  of,  decision  on  to  be  entered,  {  1083. 

Challenge,  trial  of,  how  tried,  |  1081. 

Challenge,  trial  of,  jnror  challenged,  examination  of,  as  a  witneaa,  i  1081« 

Challenge,  trial  of,  rules  of  evidence  on,  I  1088. 

Change,  landlord  and  tenant,  relationship  of,  1 1074. 

Changing  lists  of,  a  felony,  9  116. 

Charging.     See  Instmetions. 

Communication  outside  of  proceedings,  Juror  receiving,  punishment,  |  9€b 

Coroner's.     See  Coroner. 

Custody  of,  duty  of  officer  having,  91  1121,  1128,  1440. 

Decision  of,  may  be  in  court,  or  on  retirement,  9  1128. 

Degree  of  crime  to  be  found,  9  1157. 

Deliberation,  instructions  may  be  taken  with  them,  9  1187. 

Deliberation,  what  papers  may  take  with  them,  9  1187. 

Depositions,  may  not  take  with  them  on  retirement,  9  1187. 

Destroying  jury-box,  a  felony,  9  116. 

Destroying  jury-lists,  a  felony,  9  116. 

Discharged  before  verdict,  not  to  be  unless  by  consent  or  they  eanaot 

9  1140. 
Discharged,  not  to  be  unlesi  no  probability  of  agreement,  9  1140. 
Discharged  without  verdict,  retrial  of  cause,  99  1141,  1147. 
Discharge  of,  for  want  of  jurisdiction  and  proceedings  on,  99  1118—1116. 
Discharge  of,  retrial,  99  1141,  1147. 

Discharge  of,  when  facts  do  not  constitute  offense,  power  of  court,  9  1117. 
Discharge  of,  when  facts  do  not  constitute  offense,  proceedings  on,  9  1117. 
Discharge  of,  where  on  return  all  do  not  appear,  9  1147. 
Discharge,  where  juror  becomes  sick  after  retirement,  9  1139. 
Evidence,  receiving  out  of  court,  new  trial  for,  9  1181. 
Exception  to  challenge  and  proceedings  on,  9)  1061,  1062,  1077,  1078. 
Exemption  from  jury  duty  not  a  ground  of  challenge  but  •  privitege,  |  107S. 
Fact,  issue  of,   triable   by,  9  1042. 
Fact,  questions  of  to  be'  decided  by,  9  1126. 
False  lists,  certifying  to,  a  felony,  9  117. 
Falsifying  lists,  a  felony,  9  117. 
Fees  of  jurors  and  payment  thereof,  9  1148. 

Food  and  lodging  for  to  be  supplied  to  where  kept  together,  9  1186. 
Food  and  lodging  for  where  kept  together  a  county  charge,  9  118& 
Formation  of  same  as  in  civil  eases,  9  1046. 
Grand.     See  Grand  Jury. 
Illness  of  juror,  proceedings  on,  9  1128. 
Influencing  juror  improperly,  punishment,  9  95. 
Information,  jury  may  return  for,  9  1188. 
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Information,  returning  for,  proceedings  on,  S  1188. 

Inqneit,  of.     Se«  Ckironer. 

Initruetioni.     See  Instrnetions. 

Initruetiont,  jury  may  take  with  them.  |  1137. 

Intimidating,    punishment  of,  |  95. 

Isanea  of  fact  to  be  tried  by,  S  1042. 

Jury-box,  extracting  from,  or  putting  names  in,  a  felony,  8  110. 

Jury-box,  interfering  with,  or  destroying,  a  felony,  9  116. 

Justice's  court,  in.     See  Justice's  and  Police  Court. 

Keeping  together  or  separating  during  trial,  discretion  of  court,  1 1121. 

Knowledge  of  facts,  proceedings  where  juror  declares,  9  1120. 

Knowledge  of  juror  to  be  declared,  9  1120. 

Law  and  fact,  may  determine  in  libel,  99  251,  1125,  1126. 

Law,  jury  to  talce  from  court,  9  1126. 

Leaser  offense  or  attempt,  conriction  of,  9  1159. 

Lists,  altering,  changing,  or  interfering  with,  a  felony,  9  110* 

Lists,  officer  certifying  to  false,  a  felony,  9117. 

Lists,  officer  falsifying,  a  felony,  9  117. 

Mileage  of  jurors,  and  how  paid,  9  1143. 

Misconduct  of  jurors,  punishment  of,  9  96. 

Misconduct  of,  new  trial,  9  1181. 

Misdemeanor,  waiyer  of  jury  in,  9  1042. 

Number  of  jurors  in  misdemeanor  cases,  9  1042. 

Oath  of  in  justice  court,  9  1437. 

Oath  of  officer  haying  custody  of,  99  1121,  1128,  1440. 

Officer,  remoYsI  of,  trial  to  be  by,  9  767. 

Officer  taking  charge  of,  swearing  of,  9  1128. 

Opinion,  conscientious,  of  juror,  precluding  verdict  of  guilty,  a  ground  of  chal- 

lenge,  9  1074. 
Opinion,  juror  not  disqualified  by,  9  1076. 
Panel  defined,  9  1057. 

Papers  that  may  be  taken  by,  on  retiring,  9  1137. 
Police  court,  in.     See  Police  Court. 
Polling  of,  and  proceedings  on,  9  1163. 
Polling,  sending  out  for  further  deliberation,  9  1163. 
Preyious  conrietion,  jury  to  find  on,  9  1158. 
Proceedings  where  all  jurors  do  not  agree,  99  1163,  1164. 
Proceedings  where  all  jurors  do  not  appear  on  return  with  yerdict,  9  1147. 
Proceedings  Where  juror  becomes  sick,  99  1128.  1189. 
Proceedings  where  juror  becomes  sick  or  unable  to  proceed,  9  1123. 
Proceedings  where  jury  discharged  because  no  offense,  9  1117. 
Proceedings  where  jury  discharged  for  want  of  jurisdiction,  99  1113-1116. 
Promise  of  juror  to  give  verdict  or  decision,  punishment  of,  9  96. 
Receiying  bribe,  punUbment  of,  9  98. 

Retirement,  court  may  adjourn  during,  but  deemed  open  for  business,  9  1142. 
Pen.  Code — 68 
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Bstircnrnt,  iastractioM  auiy  b«  Ukca  wilk  Umh,  i  1137. 

R«tireaient  •!!,  jvrvr  dveiariay  kaovIedcB  Sarins,  proceedzacB  •»,  f  llML 

BettresMat  •!,  pspcn  that  May  W  takes  aa.  1 1137. 

RetiresMat,  sweariac  oSeer  ta  taka  chaiie  of,  I IIM. 

Batara  for  iafoTBatiaB,  May.  1 1188. 

Kctaraiac  far  iaforawtiaa,  proeeadiafs  aa.  |  IIM. 

Batara  of.  aa  acraomoat,  |  1147. 

Retam  of,  aa  asracBaat,  proeeediags  wkero  all  4a  aat  appaar,  i  114T. 

Betora  of,  pio«— diafi  oa,  1 1147. 

BooBw  aad  aceoanaodatloas  for,  a  eoaaty  ckaric  1 1185. 

Boom  and  aeeoMaMdatioas  for  aftar  ratircMoat,  daty  of  alMriff  wl 

▼iaors  do  aot  faraish,  1 1185. 
Boom  and  aeeoMOMdatians  for,  after  ratarameat,  aaporiaora  to  faraiah,  f  1135. 
Ramor,  opinioa  formed  from,  not  a  groand  of  ehalleasab  1 1074. 
SepantioB  daring  trial,  eonrt  ouy  permit,  |  1121. 
Separation  of  after  ratareBteat,  new  trial  for,  |  1181. 
Sick,  jaror  becoming  after  retirement,  proeeedinga  aa,  S  1189. 
Sick,  jaror  becoming,  proeeedinga  on,  |  1128. 
Testimony,  notea  of,  Jary  may  take  with  theax,  1 1187. 
Verdict  preyented,  trial  of  eanae  again,  |  1141. 
Verdict  of.     Sea  Verdict. 
View  of  premxaea,  ordered,  when,  1 1119. 
View  of  premiaea,  proeeedinga  when  ordered,  {  1119. 
Waiver  of  in  caaea  aot  amoonting  to  felony.  S  1042, 
Waiver  of  in  jnatice'a  eoort,  {  1485. 
Waiver  of  in  police  eonrt,  |  1485. 
Waiver  of,  manner  of,  S  1042. 

Witneaa,  challenged  juror  aa,  to  diaprove  challenge,  9  1081. 
Witneas,  jaror  aa  on  declaring  knowledge  of  fact,  1 1120. 

J1F8TI0E.     See  Supreme  Court  Juatiee. 

JCF8TICE,  FEDEBJlL. 

Offenaes  againat.     See  Appendix,  tit.  "  Oonapiracy."* 

JUSTICE  OF  THE  PEACE.     See  Jnatice'a  and  Police  Court. 
Corporation  committing  offenae,  Bummons  to  iasue,  9  1427. 
Corporation    committing   offense,    summons,    service   of,    and   proectdlnga  tan 

9  1427. 
Failure  to  pay  over  finea  and  forfeitures,  a  misdemeanor,  |  427. 
Is  magistrate,  9  808. 
Warrant,  when  must  issue,  9  1427. 

JXrSTIOE'8  AKD  POLICE  COXTBT. 

Acquittal,  discharge  of  defendant  on,  9  1454. 

Affidavits,  want  of  title  or  defective  title,  effect  of,  f  1460. 

Affrayf,  jurisdiction  over,  9  1425. 
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JUSTZOB'S  AKD  POXJOB  OOUBt!     (Continued.) 
App««l  to  laperior  court,  9S  1466-1470. 
App«sl  to  taperior  court.    Sec  Appeal. 
Arrest,  form  of  warrant,  S  1427. 
Arrest  of  Judgment,  defendant  may  more  for,  9  1450. 
Arrest  of  judgmont,  denial  of  motion,  judgment  to  be  pronounced  and  entered, 

i  1468. 
Arrast  of  Judgment,  effect  of,  9  1452. 
Arrest  of  Judgment,  grounds  for,  9  1452. 
Arrest  of  judgment,  time  for  motion  in,  9  1450. 
Assault,  jurisdiction  over,  9  1425. 
B»il.     See  Bail. 

Ball,  defendant  may  be  admitted  to,  9  1458. 
Bail,  proTisions  of  code  relatiye  to,  prerail  in,  9  1468. 
Battery,  jurisdiction  oyer,  9  1425. 
Breaches  of  the  peace,  juriidictlon  oyer,  |  1426. 
Ohallenges  to  jurors,  court  to  try,  9  I486. 
Ohallenges  to  jurors,  grounds  of,  9  I486. 

Oomplaint  for  misdemeanor  to  be  filed  within  a  year,  9  1426a. 
Complaint,  form  of  and  what  to  set  forth,  9  1426. 
Complaint,  proceedings  to  commence  by,  9  1426. 
Continuance,  right  to,  9  1488. 
CouTiction,  proceedings  on,  9  1445. 

Costs,  judgment  against  prosecutor  for  and  enforcement  of,  99  1447,  1448. 
Court  cannot  charge  on  question  of  fact,  9  1480. 
Court  to  decide  questions  of  fact,  9  1489. 
Court,  trial  by,  on  waiver  of  jury,  9  1430. 
Discharge  of  defendant  on  acquittal  or  judgment  for  fine  without  allornatiTe, 

9 1454. 
Discharge  .of  defendant  on  payment  of  fine,  9  1457. 
Docket  of,  how  kept,  and  what  to  contain,  $  1428. 
Docket  to  be  kept  by  judge  or  clerk,  9  1428. 
Execution  of  judgment  of  imprisonment,  manner  of,  9  1455. 
Execution  of  Judgment  of  imprisonment  until  fine  is  paid,  9  1456. 
Fact,  court  not  to  instruct  as  to,  9  1439. 
Fine  and  imprisonment  on  nun-payment,  9  1446. 
Fine,  disposition  of,  99  1457,  1570. 
Fine,  failure  to  pay  over,  9  427. 
Fine,  judgment  imposing  and  directing  imprisonment  until  paid,  enforcement  of, 

9  1456. 
Fine,  judgment  of,  discharge  of  defendant,  9  1454. 
Fine,  judgment  of,  discharge  of  defendant  on  payment  of,  9  1457. 
Fine,  limit  on  imprisonment  in  case  of,  9  1446. 
Fines  and  forfeitures,  how  disposed  of,  99  1457,  1570. 
Instructions  ss  to  facts  not  to  be  given,  9  1489. 
Iiiua  how  tried,  9  1430. 
JTadgaf  of  are  magistrates,  9  808. 
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Jndipment,  bail  to  appear  for,  on  postponement,  |  1449. 

Judgment,  certified  eopj  of  to  be  giyen  to  sheriff  or  marshal,  I  1455. 

Judgment  of  fine  may  direct  imprisonment,  {  1446. 

Judgment  of  imprisonment,  how  executed,  |  1456. 

Judgment  on  plea  of  guilty,  |  1445. 

Judgment,  purchase  of  by  a  justice,  a  misdemeanor,  when,  |  97. 

Judgment,  time  for  rendering,  99  1449,  1458. 

Judgment  to  be  entered  in  minutes,  9  1458. 

Jurisdiction,  hsTe,  oyer  what  offenses,  9  1425. 

Jury,  discharge  of.  without  verdict,  99  1448,  1444. 

Jury,  discharge  without  yerdict,  retrial  of  defendant,  9  1444. 

Jury,  formation  of,  manner  of,  9  1485. 

Jury  may  decide  in  court  or  retire,  9  1440. 

Jury,  oath  of  jurors,  9  1487. 

Jury,  oiScer  taking  charge  of  on  retirement,  oath  of,  9  1440. 

Jury,  oiScer  to  take  charge  of  on  retirement,  9  1440. 

Jury  trial,  how  conducted,  9  1488. 

Jury  waived  how,  9  1485. 

Law,  court  to  decide  questions  oi,  9  1489. 

Lottery,  proceedings  to  enforce  forfeiture  of  property  in,  |  825. 

Magistrate,  justice  is  a,  9  808. 

Malicious  mischief,  jurisdiction  over,  9  1425. 

Minutes  kept  how,  9  1428. 

Misdemeanor,  complaint  for  to  be  filed  within  a  year,  9  1426a. 

Misdemeanor,  jurisdiction  over,  9  1425. 

New  trial,  defendant  may  move  for,  9  1450. 

New  trial,  denial  of,  judgment  to  be  pronounced  and  entered,  9  1458. 

New  trial  granted  on  appeal  to  be  in  superior  court,  9  1469. 

New  trial,  grounds  for,  9  1451. 

New  trial,  time  for  motion  for,  9  1450. 

Oath  of  jurors,  9  1487. 

Oath  of  officer  having  custody  of  jury,  9  1440. 

Petit  larceny,  has  jurisdiction  over,  9  1425. 

Plea  of  guilty,  examining  witnesses  and  proceedings  when  defendant  cnilty  ti 

higher  offense,  9  1420. 
Plea  of  guilty,  proceedings  on,  99  1429,  1445. 
Plea,  same  pleas  allowed  as  in  case  of  indictment,  9  1429. 
Plea  to  be  oral  and  entered  in  minutes,  9  1429. 
Postponement  of  trial,  right  of,  9  1488. 
Presence  of  defendant  necessary,  99  1484,  1488. 
Prosecution  need  not  be  by  indictment  or  information,  9  683. 
Riots,  jurisdiction  over,  9  1425. 
Bout,  jurisdiction  over,  9  1425. 
Subpoenas,  issuance  of,  9  1459. 
Subpoenas,  punishment  for  disobedience,  9  1469. 
Trial  eondttcted  how,  9  1488. 
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JXrSTXOB'S  AND  POXJOB  OOTTBT.     (Contiimed.) 
V«irae,  ehan^  of,  ||  1481,  1482. 
Venue,  ehango  of,  affidftviti  on  motion,  1 1481. 
Venue,  chmnge  of,  fronnds  for,  9  1481. 
Venue,  change  of,  proceedings  on,  |  1482. 

Verdict,  discharge  of  jury  without,  and  proceedings  on,  ||  1443,  1444. 
Verdict  of  jury,  how  deliTered  and  entered,  §  1441. 
Verdict  of  jury,  when  several  defendants  are  tried  together,  }  1443. 
Verdict  to  be  general,  9  1441. 

JUSTZnOATIOV. 

Bail,  of,  II  1379,  1380,  1288. 

Persona  aiding  offieera  in  prevent ing  crime,  when  justified,  |  608. 

JUTE. 

Offenses  under  law  relating  to  sale  of  jute  bags.     See  Appendix,  tit.  "  State 

Prisons." 
Prison  directors  cuthorized  to  fix  the  price,  terms  and  conditions  of  sale  of 

Jute  bags.     See  Appendix,  tit.  "  State  Prisons." 
Prison  directors  authorised  to  insure  jute  or  jute  goods.     See  Appendix,  tit. 

"  State  Prisons." 

JUVBNZXA  OOUBT. 

Act  creating.     See  Appendix,  tit.  "  Juvenile  Court." 

Oommitments  to  Whittier  State  School  and  Preston  State  School.  See  Appen- 
dix, tit.  "  Juvenile  Court." 

Dependent  and  delinquent  children,  care,  custody  and  maintenance  of.  See 
Appendix,  tit.  "Juvenile  Court." 

Dependent  and  delinquent  children,  who  are,  act  relating  to.  See  Appendix, 
tit.  "Juvenile  Court." 

Detention  home  for  delinquent  and  dependent  children.  See  Appendix,  tit. 
"  Jnrenile  Court." 

Jurisdiction  of  probate  court,  over  offenses  eonnected  with  dependent  and  de- 
linquent children.    See  Appendix,  tit.  "  Juvenile  Court." 

Probation  committee,  establishment  of.     See  Appendix,  tit.  "Juvenile  Court." 

Probation  oificers,  creation  and  salaries  of.  See  Appendix,  tit.  "  Juvenile 
Court." 

Procedure  in.    See  Appendix,  tit.  "  Juvenile  Court." 

Punishment  of  persons  responsible  for  dependent  or  delinquent  eMldren.  Soe 
Appendix,  tit.  "Juvenile  Court." 

JWBHZZA  DBUNQXTBHT.     See  Juvenile  Court. 
Probationary  treatment  of,  I  1388. 
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HZDVAPHra.     See  AbdacHott. 

Abdaetion  out  of  atate,  and  bringinc  penon  la  tUte,  I  20T* 

Ohild.  pnniahmant  for,  {  278. 

Defined,  |  207. 

False  representation!,  by  means  of,  panishmeni,  {  807. 

Felony,  is,  IS  808,  809. 

Jurisdiction  of,  |  784. 

Punishment  of.  H  308,  209. 

Takinf  person  out  of  state,  and  bringing  within  state,  to,  |  207. 

What  amounta  to,  99  207,  809. 


Dettruction  of  fish  in,  act  to  prevent.    See  Appendix,  tU.  "  Fiah." 


Limit  of  tide-water  in,  9  884* 

SNOWINOLT. 
Meaning  of,  9  T. 

Ii 

ZaABBL.     See  Trade-mark. 

Oounterfeited,  using,  a  misdemeanor,  9  850. 

Ctounterf citing,  a  misdemeanor,  9  850. 

False,  on  articles,  a  misdemeanor,  9  840a. 

False,  on  goods,  punishment  for  affixing,  9  849a. 

Poisons,  sale  of,  packages  to  be  labeled.  9  847a. 

Sale  or  manufacture  of  goods  with  counterfeited  label,  a  misdemeanor,  |  SSL 

XtABOB.     See  Hours  of  Labor. 

Eight  hours,  requiring  minors  to  work  more  than,  a  misdemeanor,  |  651. 
Prisoners  may  be  required  to,  9  1618. 
Prisoners,  rules  and  regulations  therefor,  9  1614. 
Stone-cutting  by  couTiet  forbidden,  9  1588. 

LABOB  OBOANIZATIOH. 

Coercing  persona  not  to  Join,  a  misdemeanor,  I  679. 

Preyention  of  persona  from  unlawfully  uaing  a  union  card.     See  Appendix,  tit 

"  Labor  Unions." 
Preyention   of   unlawfully   wearing   button   of.     See    Appendix,    tit.    "  Labar 
Unions." 

I.AXB  BIGLBB. 

Preservation  of  fish  In,  act  for.    See  Appendix,  tit.  "  Fish." 

LAKE  OHABOT. 

Fishing  in,  act  forbidding.    Sea  Appendix,  tit.  "  Fiah.'* 
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Act  to  prevent  destruction  of  fish  and  ^ame  in  and  around,  continued  in  force. 
128. 

XJkNDLOSD  AND  TENANT.     See  Lease. 

Gambling  by  infant,  lessee  permitting,  punishment  of.  9  836. 
-    Gambling,  permitting  by  lessor,  punishment  for.  SS  331,  886. 

Relationship  of  as  ground  of  challenge  to  juror,  9  1074. 

Tenant,  when  guilty  of  embesslement,  9  507. 


Defacing,  remoying,  etc.,  a  misdemeanor,  |  605. 


AUegationa  of  theft  of  bank  notea,  moneys,  certificates,  etc.,  sustained  when. 
I  1131. 

Animals,  stealing  of  certain  is  grand,  |  487. 

Assault  with  intent  to  commit,  punishment  of,  |  220. 

Automobile,  bicycle  or  motorcycle,   temporarily  taking  without  consent,  pun- 
iahment,  |  499b. 

Bringing  stolen  property  within  state,  punishment,  9|  27,  497. 

County  treasurer,  deliTcry  of  unclaimed  property  to,  |  1411. 

Custody  of  the  property  by  peace-officer,  8  1497. 

Defined,  |  484. 

Degrees  of,  8  486. 

Deliyery  of  the  property  to  owner,  89  1408-1410. 

Dogs  are  personal  property,  8  491. 

Dogs,  yalue  of,  how  ascertained,  8  491. 

Electricity,  stealing  of,  a  misdemeanor,  8  499a. 

Eyidence  to  proYO,  what  sufllcient,  8  1181. 

Fire,  of  goods  saved  from,  in  San  Francisco,  punishment  of,  8  600. 

Fixtures,  of,  8  496. 

Gas,  stealing  of,  a  misdemeanor,  8  498. 

Grand,  animals,  stealing  of,  is,  8  487. 

Grand,  articles  subject  of,  8  487. 

Grand,  assault  to  commit,  punishment  of,  8  220. 

Grand,  converting  realty  into  personalty  with  felonious  intent,  panishment  of, 
act  relating  to.     See  Appendix,  tit.  "  Larceny." 

Grand,  defined,  8  487. 

Grand  or  petit,  is,  8  486. 

Grand,  punishment  of,  8  489. 

Grand,  atealing  amalgam,  gold-dust  or  quicksilver  from  any  mining  claim,  pun- 
ishment of,  act  relating  to.     See  Appendix,  tit.  "  Larceny." 

Grand,  taking  property  from  person  of  another,  §  487. 

Grand,  what  amounts  to,  8  487. 

Indictment  or  information  for  larceny  of  money,  bank  notes,  etc.,  8  967. 

Jurisdiction  when  committed  out  of  state,  goods  brought  in,  8  789. 
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LABOBVT.  (ContiniieA.) 

JoritdSeiion  wh«re  property  broncht  into 

Lost  property,  of,  wlut  eonstitntes,  |  4f 5. 

Mortf «f«d  chattel,  nmoring  or  dieposinc  of 

Mortgftf od  portonalty,  frand  in  trmnsferrinf ,  U,  |  538. 

Mortgaged  property,  remoTiag  ImproTeaenta  from,  ia.  wkea.  f  SMI  ^ . 

Official  booka,  maps  or  reeorde,  otteer  itealing,  pnwialiwwit  aC  if  111k  U^ 

Oot  of  state,  gooda  brought  in,  Jnriadiction,  |  789. 

Oat  of  state,  goods  brought  in,  pnaislnnent,  |  48T. 

Petit  defined,  |  488. 

Petit,  Jarisdietion  of  justice's  coart  OYcr,  1 1425. 

Petit  or  grand,  is,  |  488. 

Petit,  punithment  of,  {  490. 

Petit,  punishmeat  where  second  offense,  ||  886,  887. 

Property  or  money  taken  from  prisoner,  and  receipt  therefor.  ||  1412,  1811. 

Public  doenments,  of,  punishment  of,  9S  Hit  114. 

Punishment  of  grand,  {  489. 

Punishment  of  petit,  {  490. 

Punishment  of  second  offense,  I  688. 

Bealty,  conyertiag  into  personalty  with  fraudaleBl  faitCBt.     8aa  Appendix,  HtL 

•'  Larceny." 
Bealty,  scTering  or  remoTing  a  ^fft  of,  e^ien  ia,  i  495. 
BeceiTing  stolen  property,  punishment  for,  8  d98. 
Receiring  stolen  property,  purchaaing    or    reeeiTing    wh^    eridcnea    af    tkeft 

I  496. 
Records,  of,  punishment  of,  ||  118,  114. 

RemoTsl  of  property  subject   to   chattel  mortgage  withont  eonsenta    1^  I  538. 
Ban  Francisco,  of  goods  ssTcd  from  fire  in,  pnniahment  of,  i  500. 
Search-warrant  in  case  of,  |  1524. 
Second  offense,  pnnisliment  of,  |  888. 

Stolen  goods,  buying,  receiring,  secreting,  or  sellii^,  pnnishmant  of,  §  498. 
Stolen  goods,  receiving,  sTidence,  S  496. 
Stolen  property,  bringing  into  state,  jurisdiction  and  pnniahment,  li  27,  497, 

789. 
Stolen  property,  court  in  whidi  trial  liad  may  order  Ita  delivery  when,  f  1410. 
Stolen  property,  deliTcry  to  county  treasurer  where  not  claimed  and  sale  by 

and  disposition  of  proceeds,  |  1411. 
Stolen  property,  how  disposed  of,  S  1586. 

Stolen  property,  magistrate  in  possession  of  te  deliver  to  owner  on  paying  ex- 
penses, S 1408. 
Stolen  property,  magistrate  may  order  delivery  to  owner  on  paying  ajcpcasae, 

8  1408. 
Stolen  property,  officer  holda  subject  to  order  of  magistrate,  I  1407. 
Stolen  property,  receipts  for  where  taken  from  defendant,  |  1412. 
Stolen  property,  record  of  property  alleged  to  be  atolen  and  dnty  of  deriu 

I  1413. 
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(Continued.) 
Tlekoto,  of,  and  Talne  of.  If  408,  494. 
Value  of  written  inetmmente,  99  492,  494. 

▼•bide,  temporarily  taking  without  consent,  pnniahment  of,  |  499b. 
Water,  of,  a  miademeanor,  |  499. 
Written  instmments,  not  deliyered,  of,  9  494. 
Written  instmmenta,  Talne  of,  |  492. 

XJlflOZVIOUS  OOHDUOT. 
Witb  ebUd,  a  felony,  9  368. 

XiAUDANUlL     See  Drugs;  Narcotics. 


Court  to  decide  questions  of,  ||  1124.  1126,  1489. 

Either  party  may  appeal  on  questions  of,  9  1285. 

Error  in  mling  on  question  of,  new  trisi  for,  9  1181. 

Jury  to  take  from  court,  9  1126. 

Libel,  jury  decides  both  law  and  fact  in,  91  251,  1125,  1126. 

Bulings  on  questions  of  may  be  reriewed  although  no  exception  taken,  9  125D. 

xjLwnUi  BBSUTAvcn. 

When  and  by  whom  made,  9i  692-694. 


Forgery  of,  9  470. 

Gambling,  lessee  permitting  infant  to  gamble,  guilty  of  misdemeanor,  9  886. 

Gambling,  permitting  by  lessor,  punishment  of,  99  881,  886. 

Lottery,  of  building  or  Tossel  for,  a  misdemeanor,  |  826. 

Prostitution  or  assignation,  letting  house  for,  a  misdemeanor,  9  816, 

I^BOXSLATUBB. 

Altering  draft  of  bill  or  resolution,  a  felony,  9  88. 

Altering  enrolled  copy  of  bill  or  resolution,  a  felony,  |  84. 

Bill,  altering  enrolled  copy  of,  a  felony,  9  84. 

Bill,  draft  of,  altering,  a  felony,  99  88,  84. 

Bribe,  asking  for  er  agreeing  to  receire,  punishtneut  of,  9  86. 

Bribe,  giving  to  member,  punishment  of,  9  85. 

Bribe,  legislator  receiTing  forfeits  oflce,  9  86. 

Bribe,  offering  to  member,  punishment,  |  85. 

Bribe,  receiTing  by  member,  punishment,  9  86. 

Bribe  to  members  by  candidate  for  United  States  Senate,  a  felony,  99  68,  68  H. 

Bribery,  obtaining  money  or  property  to  influence   yote  of  member,  a  felony, 

9  89. 
Bribery  of  member  of  legislatiTe  caucus,  punishment,  9  ^T- 
Osndidate  for  or  member  of,  receiving  money  from  candidate  for  United  States 

senatorship,  9^3%. 
Candidate  for,  pledge  by,  punishment  of,  99  55a,  66, 


1082  IMDSX 

UOZ8LATT7BE.     (Continued.) 

Candidate  for  United  States  aenator,  adTsneinf  money  to  candidate  for«  p«a- 

ishment,  |  68. 
Candidate,  pledir«  of,  puniahment,  {  56a. 
Candidate,  toliciting  Tote  of,  pnnishment  of,  8  65a. 
Disorderly  conduct  in  preaence  of,  a  misdemeanor,  {  89. 
Disqualified  to  hold  office,  member  is,  for  what  erimea,  |  88. 
Distnrbiny  session,  a  misdemeanor,  |  82. 
Forfeiture  of  effiee  by  member,  for  what  erimea,  8  88. 
Impeachment  by  Senate.    Bee  Impeachment. 

Influencing  member  not  to  attend  house  or  committee,  punishment  o^  %  85. 
Influencing  yote  of,  a  felony,  8  85. 
Lobbying,  no  privilege  of  witness  in  oaae  of,  8  89. 
Lobbying,  punishment  of,  8  89. 

Lobbying,  testimony  of  witness  not  to  be  used  against,  8  89. 
Members  forfeit  office,  and  diaqualified,  for  what  crimes,  8  88. 
Obtaining  money  to  influence  legislator,  priyilege  of  witness,  8  89. 
Obtaining  money  to  influence  legislator,   teatimony  of  witneaa  not   to    be   used 

againat  him,  8  89. 
Obtaining  money  to  influence  vote  of  member,  a  felony,  8  89. 
Pardon  or  commutation  no  power  of  where  defendant  twice  eonvleted  of  fekey* 

8  1418. 
Preyenting  the  meeting  or  organisation  of,  a  felony,  8  81. 
Receiring  bribe  by  member  of  legialatiTe  caucus,  punishment,  8  57. 
Resolution,  legislative,  altering  draft  of,  a  felony,  8  88. 
Resolution,  legislative,  altering  enrolled  copy  of,  a  felony,  8  84. 
Treason,  power  to  pardon  or  reprieve,  8  1418. 
Witness  before,  refusal  to  attend,  a  misdemeanor,  8  87. 
Witness  before,  refusal  to  be  sworn  or  to  give  evidence,  a  misdemeaaor,  |  87. 

LETTERS. 

Conveying,  to  convict  in  atate  priaon,  a  misdemeanor,  8  171. 
Opening,  reading,  or  publishing,  punishment  of,  8  818. 
Sending,  offense  complete  when,  8  660. 
Threatening,  aending,  puniahment  of,  8  8  628,  650. 


Cutting,  or  injuring,  pnnishment  of,  8  607* 

ImBWD,     See  Obscane. 

Conduct  with  child,  punishment  of,  8  288. 


Author's  liability,  88  258,  268,  259. 

Cartoon  or  caricature,  publishing,  punishment  of,  8  268. 

Deflned,  8  248. 

^  '  ''ty,  88  268,  258.  259. 

formation,  how  charged  in,  8  964. 
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Jary  may  determine  law  and  fact,  99  251,  1125,  1126. 
Malice  not  precomed  in  commuui cation  by  interested  person,  9  250. 
Malice  presnmed,  when,  9  250. 
Newspaper  article,  failure  to  sign,  procedure  where  defendant  cannot  he  found, 

1259. 
Newspaper  article,  failure  to  sign,  punishment,  9  259. 
Newspaper  articles,  signing,  sufficiency  of,  9  269. 
Newspaper  articles  to  be  signed,  9  259. 

Offer  to  preyent  publication,  extortion  hy,  a  misdemeanor,  9  267. 
PriTilege,  limitation  on,  9  255. 
PriTileged  communication  by  interested  person,   to   another  interested  person, 

I  256. 
PriTileged  communication,  libelous  remarks   accompanying  are  not  priTlleged, 

1256. 
PriTileged,  report  of  public  official  proceedings  is,  99  254,  255. 
Publication,  what  constitutes,  9  252. 
Publisher's  liability,  99  268,  258,  269. 
Punishment  of,  9  249. 
Special  Tcrdict  cannot  be  found  in,  1 1150. 
Threatening  to  publish,  a  misdemeanor,  9  257. 
Truth  may  be  giTcn  in  CTidence,  9  251. 
Truth,  when  a  justification,  9  251. 

ZJBBBTT. 

Attempt  to  assume  ownership  of  another,  punishment  of,  9  181. 
Infringement  of  personal  liberty,  punishment  of,  9  181. 


Books,  etc.,  destroying,  etc.,  a  misdemeanor,  9  628. 
Books,  etc.,  detaining  from,  a  misdemeanor,  9  628  )&• 

XJOEHSB. 

Oarrying  on  business  without,  a  misdemeanor,  9  485. 

DeliTcring  without  receipt  for  payment,  a  misdemeanor,  9  431. 

Forfeiture  of,  by  attorney,  9  162. 

Forfeiture  of,  for  holding  mock  auction,  9  535. 

QiTon  for  forbidden  games,  a  felony,  9  837. 

Necessary  to  form  military  company,  9  734. 

Pawnbroking  without,  a  misdemeanor,  9  838. 

Piloting,  unlicensed,  a  misdemeanor,  9  879. 

Receipt,  collecting  without  giTing,  a  misdemeanor,  9  481. 

Receipt  for,  unlawfully  haTing  blank,  a  felony,  9  482. 

Receipt,  giTing  false,  a  misdemeanor,  9  431. 

Receipt,  inserting  more  than  one  name  in,  a  misdemeanor,  9  481. 

Receipts,  blank,  possession  of  a  felony,  when,  9  482. 

Refusing  to  giTo  names  of  employee  to  license  collector,  a  misdemeanor,  9  434. 

To  form  military  company  revocable  at  any  time,  9  734. 


1 
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Judgment  for  fine,  constitatec,  |  1200. 

LIEUTENANT-OOVEBNOB. 

Compensation  of  ai  director  of  state  prison,  fi  1575. 
Impeachment,  liable  to,  |  787. 
Presiding  officer  on  impeachment  of,  |  752. 

Vacancy    in   oiBee,    president  pro   tem  of   Senate   to   act   aa   pxiaoa   diiMtac, 
I  1574. 

LIFE  DCPBIBONMEVT. 

Discretion  as  to  where  no  limit  for  offense,  |  671. 
One  sentenced  to,  deemed  ciyilly  dead,  {  674. 

UaHT.     See  Signal  Light. 

UMITATIOH  or  A0TIOH8. 

Absence  of  defendant  from  state,  effect  of,  §  802. 

Complaint  for  misdemeanor  to  be  iUed  within  a  year,  |  1426a. 

Embesxlement,  for,  |  799. 

Falsification  of  pablio  records,  for,  |  799. 

Felonies,  for,  9  600. 

Indictment  found  when,  |  808. 

In  general,  |  600. 

Misdemeanors,  for,  |  801. 

Murder,  for,  |  799. 

LIQUORS.     See  Intoxicating  Liquors. 
State  laboratory  for.    See  Adulteration. 

LITEKABT  PBOPEBTT.     See  Copyright. 

LITBBATX7BB. 

Injuring  work  of,  in  public  library,  a  misdemeanor,  9  623. 

LIVEBT-8TABLE  XESPBB. 

Breach  of  agreement  with,  a  misdemeanor,  9  587b. 
Defrauding,  a  misdemeanor,  |  587b. 

Injury  to  animal  or  yehiele  obtained  from,  a  misdemeanor,  9  587b. 
Permitting  horses  or  vehicles  to  be  used  by  other  than  ownera,  a  miad^meaae^ 
9  687c. 

LIVE-8TO0K.     See  Animals;  Railroads. 
Poisoning,  punishment  of,  9  596. 

LOBBTINO. 

No  priyilege  of  witness  in  case  of,  9  69. 

Obtaining  money  to  influence  legislator,  punishment  of,  9  89. 

Testimony  of  witness  not  to  be  used  against  him,  9  89. 
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ZaOBSTEBS.     See  Game  Lawg. 
Closed  season  for,  9  C28. 
Possession  during  closed  season,  (  628. 

Z.OOOMOTIVE. 

Mismftnagement  of,  punishment  of,  99  849,  868. 
Omitting  to  ring  st  crossing,  a  misdemeanor,  9  800. 

X.ODGBB. 

Embesxlement,  when  guilty  of,  9  507. 

ZiODOINO-HOnSB.     See  Innkeeper. 
Cubic-air  law,  9  401a,  and  note. 
Defrauding  keeper  of,  a  misdemeanor,  9  537. 

Number  of  cubic  feet  required  for  each  lodger,  9  401a. 

« 

ZaOO.     Bee  Timber. 

Burning,  injuring  or  destroying  piles  or  rafts  of,  a  misdemeanor,  9  808. 

Cutting  loose  or  setting  adrift  raft  of,  a  misdemeanor,  9  808. 

Defacing  marks  or  putting  false  marks  on,  a  misdemeanor,  9  868. 

Driying  substance  into  logs,   etc.,  that  will  injure  saws,  statute  relating  (o, 

9  698a,  note. 
Driying  substances  into  that  will  injure  saws,  a  felony,  9  593a. 
liOgging  engine  without  spark-arresters,  using,  a  misdemeanor,  9  384. 
Lumber  manufacturers,  act  to  protect,  9  593a,  note. 
Placing  substances  in  that  will  injure  saws,  a  felony,  9  593a. 

X/>aOBB8. 

Bight  to  use  explosires  or  flres,  9  884. 

liOO-BOLUNa. 

Punishment  of,  9  86. 

X<OST  PLEADINO. 
How  supplied,  9  810. 
Supplying,  effect  of  substituted  pleading,  9  810. 

X<OST  PBOFBBTT. 

Larceny  of,  what  constitutes,  9  485. 

Z.OT. 

City,  injury  to,  a  misdemeanor,  9  802. 

Z.OTTBBT. 

Advertising  offices,  a  misdemeanor,  9  828. 
Aiding,  a  misdemeanor,  9  822. 
Defined,  9  819. 

Eyidence  respecting  tickets,  9  1100. 
Eyidence,  what  not  necessary,  9  1100. 


1086  INDEX 

LOTTERY.      (Continued.) 

Evidence,  what  sufficient,  §  1109.  ' 

Forfeiture  of  property  offered  for  dispoMi  in,  {  825. 

Forfeiture  of  property,  proceedings  to  enforce,  9  326. 

Insuring  tickets,  or  drawing,  a  misdemeanor,  9  324. 

Insuring  tickets,  publishing  offers,  a  misdemeanor,  9  324. 

Letting  building  or  ressel  for,  a  misdemeanor,  9  326. 

Misdemeanor,  running  lottery  is,  9  320. 

Offices,  keeping,  maintaining  or  advertising,  a  misdemeanor,  |  328. 

Punishment  for  running,  9  320. 

Selling  tickets,  a  misdemeanor,  99  321,  822. 

What  schemes  are  lotteries,  9  319. 

* 

LUUBBK.     See  Log;  Timber. 

Burning,  injuring  or  destroying  piles  or  rafts  of,  a  misdemeanor,  |  608. 
Cutting  loose  or  setting  adrift  raft  of,  a  misdemeanor,  9  608. 

LXJKATIO.     See  Insane  Person. 

M 

MAOISTBATB. 

Arrest,  may  orally  order,  when,  9  888. 

Arrest  of  fugitive,  to  notify  district  attorney  of,  9  1553. 

Bail,  who  may  admit  to,  99  1277,  1291. 

Defined,  99  7,  807. 

Delay  in  taking  arrested  person  before,  a  misdemeanor,  9  145. 

Depositions  and  warrants  to  be  delivered  to  magistrate  hearing,  ||  836,  6Sf» 

828,  829. 
Depositions,  may  take,  9  311. 

Embeuled  property,  authority  over.     See  Bmbezslement. 
Examination  before.    See  Preliminary  Examination. 
Examination  of  prosecutor  and  his  witnesses  upon  complaint,  9  811* 
Inability  to  act,  taking  before  nearest  magistrate,  9  824. 
Information  for  offense  triable  in  another  county,  proceedings,  |  827. 
Meaning  of,  9  7. 

Private  person  arresting  to  take  defendant  before  without  delay,  |  847. 
Proceedings  where  defendant  taken  before  another  than  one  issuing  waxraa^ 

99  826,  827. 
Procedure  where  defendant  brought  before,  on  presentment,  9  987. 
Rioters,  refusing  or  neglecting  to  disperse,  a  misdemeanor,  9  410. 
Search  of  defendant,  may  order,  when,  9  1542. 
Stolen  property,  authority  over.     See  Larceny. 
Subposnas,  may  sign  and  issue,  9  1826. 

Summons  against  corporation,  to  issue  on  information  or  preaoniment,  9  1890. 
Taking  before,  defendant  to  be  brought  before  without  delay,  99  825,  847,  849. 
Taking  before,  delay  in  taking  arrested  person  before,  a  misdemeanor,  §  145. 
Taking  before  without  delay,  where  defendant  arrested  without  warrant,  9  9  847, 

649. 
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(Continued.) 
T»kins  defendant  before  another    magistrate    than    one    who    itiued    warrant, 

ii  824,  826.  828. 
Tftkinc  defendant  before,  duty  aa  to,  ||  821,  824,  827,  828,  829. 
Tftkinc  defendant  before  nearest,  19  824,  827,  828. 
Taking  defendant  before  to  give  bail,  dnty  of  officer,  9  1284. 
To  inform  defendant  of  charge  against  him,  |  858. 
To  inform  defendant  of  right  to  counsel,  fi  658. 

To  transmit  warrant,  depositions,  and  andertaking  to  elork  of  court,  |  829. 
Warrant  indorsed  for  service  in  another  county,  liability  of  magistrate,  fi  820. 
Who  are  magistrates,  §  808. 


See  Letters. 

iNANOE. 

And  champerty,  1 161.     See  Attorneys. 

(UORZTT. 

May  exercise  authority  where  joint  authority  giyen,  |  ?• 


Homicide  express,  defined,  fi  188. 
Homicide  implied,  defined,  fi  188. 
Homicide,  in,  fi  188. 
liibel,  in,  presumption  of*  fifi  260,  256. 
Meaning  of,  fi  7. 

XAUOIOUSLT. 

Meaning  of,  fi  7. 

MAUOIOUB  MZ80HIEF. 

AdTcrtisements,  destroying,  punishment  of,  fi  616. 

Animals,  killing,  maiming,  torturing,  fi  597. 

Animals,  poisoning,  fi  596. 

Birds  in  cemetery,  killing,  fi  598. 

Books,  etc.,  of  public  library,  to,  fifi  623,  623 H. 

Bridge,  to,  fifi  583,  600,  607. 

Buoys  and  beacons,  to,  fi  609.     See  Appendix,  tit.  "  Buoys  and  Beacons.** 

Burning  bridges,  grain,  etc.,  fi  600. 

Burning  property  of  another,  not  subject  of  arson,  punishment  of,  fi  600. 

Canals,  etc.,  to,  fifi  592,  607. 

Crops,  to,  fi  604. 

Cruelty  to  animals.      See  Cruelty  to  Animals. 

Dam,  to,  fi  607. 

Defined,  fi  594. 

Electric  lines,  to,  fi  598. 

Enumeration  of  acts  constituting,  not  ezclusire,  fi  595. 

Explosives.     See  Explosives. 
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MALIOXOnS  IffZSOHIEF.     (Continued.) 
Exp1ociy«8,  malicious  um  of,  |  601. 
Fences,  to,  9  602. 

Fire-alarm  apparatus,  interference  witli,  9  62Sa. 
Fire,  false  alarm  of,  turning  in,  |  625a. 
Fires,  malicious,  in  c^neral,  9  <(00. 
Freehold,  malicious  trespass  on,  punishment  of,  |  603. 
Freehold,  malicious  trespasses  upon,  what  acts  are,  9  602. 
OaS'pipe,  breaking,  injuring,  er  obstrueting ,  9  624, 
Ouide-board,  to,  9  520. 
Highways,  to,  9  588. 

Humboldt  Bay,  depositing  sawdust,  slabs,  refuse,  etc.  in,  •  m!tdeme»Bor,  |  613. 
ImproToments,  injuring,  9  622. 
In  general,  what  constitutes,  9  594, 
Irrigation  works,  to,  9  807. 
Jails,  to,  punishment  of,  9  606. 
Jurisdiction  of  justice's  court  over,  9  1425. 
Landmarks,  to,  9  606. 

Letters,  opening,  reading  or  publishing,  9  618. 
Lights,  exhibiting  false,  punishment  of,  9  810. 
Lights,  to,  punishment  of,  9  810. 
Mile-stone,  to,  9  5G0. 
Misdemeanor,  is,  9  594. 
Mooring  ressel  to  buoy  or  beacon,  a  misdemeanor,    |  614.     See  Appendix,  tit. 

"  Buoys  and  Beacons." 
NftTigable  stream,  obstructing,  9  811. 
Navigation,  obstructing,  a  misdemeanor,  9  618. 
Nayigation,  obstructing  by  throwing  overboard  ballast,  etc.,  9  818. 
Notices  set  up  by  legal  authority,  tearing  down,   obliterating  or  destroying; 

9  616. 
Notices,  tearing  down  or  obliterating,  9  616. 
Ornaments  or  improvements,  injuries  to,  9  822. 
Private  way,  to,  9  588. 

Proclamations,  destroying,  tearing  down  or  obliterating,  punishment  of.  S  616. 
Public  library,  detaining  books,  magaxines,  etc.,  after  notice  to  return,  9  623  Vfc. 
Public  library,  destroying  books,  magasines,  etc.,  in,  9  823. 
Bafts  or  piles  of  wood,  lumiber,  etc.,  maliciously  burning,  9  808. 
Rafts  or  piles  of  wood,  lumber,  etc.,  maliciously  setting  adrift,  9  808. 
Railroads,  to,  9  587. 

Real  estate,  malicious  trespass  upon,  a  misdemeanor,  9  802. 
Real  estate,  malicious  trespasses  upon,  what  acts  constitute,  9  802. 
Restrictions  on  sections  specifying,  9  895. 
Shade- trees  or  plants,  injuries  to,  9  822. 
Signal  lights,  to,  9  810. 
Signals,  etc.,  in  coast  survey,  to,  9  815. 

Signals,  false,  punishment  for  exhibiting,  9  810. 

boards,  to,  9  602, 


mpjsx.  1089 

IIALXCIOU8  KUOHESr.     (Continued.) 

Spoeiflcaiions  of  aetg  conBtituting,  not  exdnaiTe,  fi  695. 

Btream,  naTigablo,  obstmoting,  8  011« 

Tolegraph  or  telephone  message,  obtaining  by  false  personation,  9  021. 

Telegraph  or  telephone  message,  opening,  punishment  of,  i  621. 

Telegraph  or  telephone  message,  to,  if  010*621. 

Telegraphic  or  telephonic  message,  alteration  of,  9  620. 

Telegraphic  or  telephonic  message,  disclosing  contenta,  punishment  of,  9  6X9< 

Timber,  to,  9  602. 

Toll-gata,  to,  9  589. 

ToU-honse,  to,  9  589. 

Trees  or  plants,  injuring,  9  623. 

Trespass,  malicious,  npon  real  property,  a  misdemeanor,  9  602. 

Trespasses,  malicious,  npon  realty,  what  acts  are,  9  602. 

United  States  coast  surrey,  remoying  signals,  posts,  eto.,  of/ a  misiaoieanor, 

9  615. 
Vessel,  malicious  injury  to,  9  608b. 
Vessel,  maliciously  setting  adrift,  99  608a,  6O80. 
Water  eompany's  property,  to,  9  692. 
Water,  drawing,  after  works  dosed,  9  625. 
Water-pipes,  injuring  or  obstructing,  9  824. 
Waterworks,  to,  9  607. 
What  constitutes  in  general,  9  594. 

Willful  injuries  to  person  of  another,  a  misdemeanor,  9  650  H. 
Willful  Injuries  to  property  of  another,  a  misdemeanor,  9  650  Vi. 
Works  of  art;  injuring,  9  622. 
Written  Inatrument,  lajuriug  or  destroying,  punishment  of,  9  617. 

MALPBAOnOB. 
By  intoxicated  physician,  9  846. 

1IAIIZFB8T. 

Of  cargo,  fraudulent,  punishment  for  nuking,  9  541. 

M 4Tf  BTi A  UQHTBB.     See  Homicide, 

UAXUTAOrmBD  GOODS. 
False  imprint  or  label.    See  Manufaeturei. 

MAITDFAOTUBBS.     See  Logs. 

False  labels  a  misdemeanor,  9  849a. 

False  labels,  punishment  for  affixing,  9  849a. 

Fraud,  in  stamping  and  labeling,  act  to  prsTent,  9  849a,  note. 


Stealing  or  mutilating,  punishment  of,  91  118,  114* 
Pen.  Oode — 69 
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aCABIP08A  OOUKTT. 

Act  to  protect  stock-raisers  in,  oontinned  in  force,  §  23. 

HABX. 

Act  concerning  marks  in  Siskiyou  Oountj  continued  In  force,  S  23. 

Altering  brands,  punishment  of,  9  857. 

Brands.     See  Brands. 

Defacing,  on  wrecked  property,  a  misdemeanor,  §  855. 

Defacing,  or  putting  false  marks  on  logs,  lumber,  eto.,  a  miademecnar,  i  SH. 

How  made,  |  7. 

Signature  or  subscription  include,  %  7. 

Signing  by,  9  7. 

MABKBT  PBIOE. 

Fraud  to  affect,  a  misdemeanor,  9  395. 

IIABKST  VALUE. 

Practicing  fraud  to  affect,  a  misdemeanor,  9  396. 

MABBZAOE. 

Abduction  of  woman  to  compel,  punishment  of,  9  265. 

Advertising  procurement  of  dissolution  of,  a  misdemeanor,  9  159a. 

Bigamy.       See  Bigamy. 

Failure  to  file  license  with  recorder,  punishment,  9  860. 

False  personation,  under,  a  felony,  9  528. 

False  record  of,  punishment  of,  9  860. 

False  return,  punishment  of,  9  860. 

Incestuous,  solemnizing  an,  punishment  of,  9  859. 

Seduction  under  promise  of  marriage,  effect  of  subsequent  marriage,  |  269. 

Seduction  under  promise  of,  punishment  of,  9  268. 

Solemnization  without  license,  punishment  of,  9  860. 

Solemnising  incestuous  or  forbidden,  punishment  of,  9  859. 

Taking  woman  with  intent  to  compel  her  to  marry,  9  265. 

Willfully  marrying  spouse  of  another,  punishment  of,  9  284. 

MABBIED  PEBSON. 

Conyeying  or  mortgaging  lands  under  false  representationa,  puniahaeat  et 
9  584. 

MABBIED   WOMAN. 

Crime  committed  by  married  woman  under  duress,  9  26. 
Placing  wife  in  house  of  prostitution,  prevention  of,  9  266g. 
Undertaking  of,  as  witness  at  preliminary  examination,  9  880. 


tace-ofBcer,  marshal  is,  9  817. 
Tant  of  arrest,  may  be  directed  to,  99  818,  819. 
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Includes  feminine  and  neuter,  |  7. 


Wearing  for  certain  porpocec,  forbidden,  1 185. 
Wearing  of,  punichment  of,  f  185. 


Veaael,  of,  violating  quarantine  laws,  paniahment  of,  §  376. 

SCASTEB  AHD  SERVANT.     See  Elections;  Hours  of  Labor;  Railroads. 
Apprentices.     Bee  Apprentice. 

Child,  sending  to  immoral  place,  a  misdemeanor,  §  273e. 
Ooereion  of  employee  at  election  by  employer,  what  amounts  to  and  punishment 

of,  I  69. 
Coercion  of  employee  not  to  join  a  trade  union,  a  misdemeanor,  §  079. 
Conspiracy,  meaning  of  in  disputes  between  employer  and  employee  limited. 

See  Appendix,  tit.  "  Conspiracy." 
Discrimination  against  member  of  national  guard,  a  misdemeanor,  S  421. 
Embexslement,  employee  when  guilty  of,  8  508. 
Employees.     See  Employees. 
Employment  agent,  duties  and  liabilities  of.     See  Appendix,  tit.  "  Employment 

Agents." 
Exhibit,  use,  sale  or  hire  of  child,  what  unlawful,  {  272. 
Homicide  in  correcting  seryant,  when  excusable,  8  196. 
Homicide  in  defending,  justifiable,  9  197. 
Infant  not  to  be  sent  to  questionable  resort,  9  278e. 
Infant  under  eighteen,    aending  to   saloon,  gambling-house   or  immoral   place, 

9  278f. 
Injunctions  in  disputes  between,  use  of  restricted.     See  Appendix,  tit.  "  Oon- 

spiracy." 
Killing  of  master    by  servant,  how  punished,  9  191. 

Misrepresentations  of  conditions  of  employment,  a  misdemeanor.     See  Appen- 
dix, tit.  "  Master  and  Servant.'* 
Officer  receiving  part  of  wages  or  salary,  a  felony,  9  653d. 
Payment  of  wages  to  employee  in  saloon  a  misdemeanor,  9  680. 
Receiving  part  of  wages  of  laborer  on  public  works,  a  felony,  9  658d. 
Receiving  part  of  wages  of  laborer  or  subordinate  officer,  act  relating  to,  9  658d, 

note. 
Relationship  of,  as  ground  of  challenge  to  juror,  9  1074. 
Scaffolding  and  appliances,  obstructing  inspection  of,  a  misdemeanor,  9  402c. 
Scaffolding  and  appliances,  removal  of  notice  that  unsafe,  a  misdemeanor,  9  402c. 
Scaffolding  and  appliances  unsafe,  erection  of,  a  misdemeanor,  9  402e. 
Sending  child  under  eighteen  to  immoral  place,  9  278f. 


Assault  with  intent  to  commit,  punishment  of,  9  220. 
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(Goniinned.) 
Defloed,  S  208. 

Murder  in  committing,  degree  of,  9  189* 
Pnniihment  of,  {  204.    • 
What  conititntAi,  9  208. 

ICATOB. 

Consent  to  employment  of  child  as  mneician,  (  278. 

Military,  may  ^der  out,  9  728. 

Peace  at  publie  meetings,  duty  to  order  out  police  to  preserve,  |  720. 

MAYOR'S  OOUBT. 

Included  in  definition  of  police  court,  9  1461. 

MEABtJBEB.     See  Weights  and  Measures. 
False,  99  562-555. 

MBETINO. 

Corporate,  presumption  of  aasent  of  directors,  99  509,  570. 
Disturbing  a  public,  punishment  of,  9  9  58,  69,  408. 
Police,  mayor  to  order  out  to  preserve  peace  at,  9  720. 
Public,  preventing,  a  misdemeanor,  9  58. 
Religious,  disturbing,  a  misdemeanor,  9  802. 

MZNAOB.     See  Duress;  Threats. 
As  affecting  liability,  99  26,  81. 

MEITDOOINO  OOUNTT. 

Act  to  prevent  taking  of  fish  by  means  of  weirs,  dams,  nets,  traps  as  saioes 
in  eertain  streams  in.     See  Appendix,  tit.  "  Fish." 

MEROHAMDISB. 

Fraudulent  issue  of  documents  concerning,  99  577-581. 

IfERORANT.     See  Factors. 

Bmbesslement,  when  guilty  of,  9  506. 

IfEROER. 

Of  civil  and  criminal  action,  9  9. 

aiESHES.     See  Fish ;  Game  Laws. 
Of  fish  net,  sise  of,  9  686. 

aiESSAOBS. 

False.     See  Forgery. 

aiESSEKOEBS. 

Infant,  sending  to  questionable  placet,  a  misdemeanor,  9  27$6. 
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Oac  or  electrie,  lct«rfering  with,  19  498,  499a. 

MILBAQB. 

Of  Jurors,  and  how  paid,  {1148. 

MILB.P08T8. 

MaUeioug  injury  to  a  micdemeanor,  |  690a. 

On*  half  tha  flnea  for  injoriea  to,  go  to  the  informer,  9  ffOOa. 

MILB-8T0HB. 

MalieiouB  injury .  to,  a  misdemeanor,  i  690. 

MZLITABT  A0ADEMIB8. 

Bight  of  members  to  parade  with  arms,  fi  784. 

MIIiITABT  00MPANIB8. 

Cannot  be  formed  without  license,  fi  784. 
License  to  form  rerocable  at  any  time,  §  784. 

ICnJTABT  LAW.     See  Army;  Militia;  Military  Oompanles;  Kattonal  Guard. 
Code  does  not  affect  military  authority  to  punish  offenders,  I  11. 
Code  preseryes  authority  of  courts-martial,  1 11. 

MXLITABT  8T0BE8. 

Having  or  selUng,  fifi  443.  448. 


See  National  Ouard. 
Arms  and  equipments  of,  haying  or  selling,  a  misdemeanor,  fifi  442,  448. 
Disobedience  or  insubordination  by  member,  a  misdemeanor,  fifi  652,  658. 
Failure  to  attend  parade  or  drill,  fifi  652,  653. 
Gk>yemor  to  order  out  to  aid  in  executing  process,  when,  fi  725. 
Offenses,  how  prosecuted,  fi  682. 
Parade  with  arms,  right  to,  fi  784. 
Riot,  armed  force  to  obey  orders  ef  ciyil  officer,  fi  730. 
Riot,  blank  cartridges,  penalty  for  firing,  fi  781. 

Riot,  commanding  officer,  discretion  as  to  attacking  and  firing,  fi  781. 
Riot,  duty  of  officers  and  troops  to  obey  orders,  fi  729. 
Riot,  goyemor  to  order  out,  to  suppress,  fi  725. 
Riot,  goyemor,  ivhen  may  order  out,  fifi  728,  732. 
Riot,  militia,  arms  and  equipment  of,  fi  729. 
Riot,  officer,  liability  of  for  acts  done,  fi  731. 
Riot,  what  officers  may  order  out,  to  suppress,  fi  728. 
Riot,  when  may  be  ordered  out  to  suppress,  fi  728. 
Unlawful  companies,  companies  formed  without  license,  fi  784. 
Unlawfully  disposing  of  arms,  equipments,  etc.,  fi  448. 
Unlawfully  retaining  possession  of  arms,  equipments,  etc.,  fi  442. 
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MILK.     Se«  Adulteration. 
Fraud  in  sal*  of,  (  881a. 


liarceny  from,  (487. 

Stealing  of  amalgam,  gold-dust  or  qnickiilver,  graifd  larceny.     See  Appendix 
tit.  "Larceny." 

MZNISTEBIAL  OFFIOEB. 

Code  sectiona  applicable  to,  8  76. 
Crimes  by  and  against,  9  77. 

MINOS.     See  Infant. 

MISOABBIAaE.     See  Abortion. 

MISCHIEF.     See  Malicious  Mischief. 

MISDEMEANOR. 

Abusing  horse  hired  at  liyery-stable,  I  537%. 

Acta  for  which  no  penalty  is  prescribed,  9  177. 

Adulterated  food,  drugs  or  liquors,  sale  or  keeping  of,  91  888,  888. 

Adulterated  honey,  sale  of.     See  Appendix,  tit.  "Adulteration." 

Adulteration  of  candy,  9  402a. 

Adulteration  of  food,  9  9  882,  888. 

Adulteration  of  foods  and  drugs.     See  Appendix,  tit.  "AdnltermtloB.'* 

Adulteration  of  liquors,  99  882,  888. 

Adultery,  9  269a. 

Adrertisement,  injuring,  9  316. 

Adrertisement,  placing  on  property  without  consent,  9  603. 

Adyertisement,  posting  on  state  property,  9  602. 

Adyertisement,  posting  without  license  of  owner,  9  602. 

Adyertisements,  notices,   or  proclamations,  destroying,  9  610. 

Agent,  broker,  factor,  etc.,  false  statement  by  to  principal,  9  536. 

Agent,  factor,  broker,  etc.,  failure  to  make  statement  to  principal,  9  536a. 

Agent  of  foreign  insurance  company  that  has  not  complied  with  law,  aolicitlaf 

insurance,  9  489. 
Aiding  in,  a  misdemeanor,  9  659. 

Animal,  dead,  putting  in  stream,  highway,  etc.,  9  874. 
Animal  left  within  inclosure,  neglecting,  9  597f. 
Animal,  malicious  injury,  killing  or  maiming,  9  597. 
Animal,  unfit,  failure  to  kill  on  notice,  9  599e. 

Animal  with  infectious  or  contagious  disease,  exposing,  99  402,  402d, 
Animals,  abusing  or  failure  to  proyide  for,  9  597. 
Animals  afflicted  with  glanders,  failure  to  kill,  9  402b. 
Animals  afflicted  with  glanders  or   farcy,    or   infectious   diseases,   hiinging   into 

state,  9  402. 
Animals  afflicted  with  glanders  or  farcy,  sale  of,  9  402. 
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AnimaU,  carrying  in  cruel  manner,  9  597a. 

Animals,  certificate  of  registration,  obtaining  by  frand,  9  587a, 

Animals,  corralling  oirer  or  near  stream,  9  374. 

Animals,  deceased,  failure  to  keep  from  other  animals,  9  ^02d. 

Animals,  docking  tail  of  horse,  99  597a,  597d. 

Animals,  docking  tail  of,  importing  or  using  unregistered  horse,  99  597a,  597d. 

Animals,  fighting,  causing,  permitting,  or  witnessing,  99  597b,  597o. 

Animals,  giving  false  pedigree,  .9  537a. 

Animals  having  glanders  or  farcy,  failure  to  kill,  9  402b. 

Animals,  impounding,  failure  to  feed  or  water,  %  597e. 

Animals,  incinerating,  9  874. 

Animals,  killing,  maiming,  or  torturing,  9  402. 

Animals,  leading,  driying,  or  feeding  along  railroad  track,  9  369a. 

Animals,  letting  certain  male  animals  run  at  large,  9  597g. 

Animals,  letting  stallion  or  jack  to  mare  or  jenny  in  city,  9  597g. 

Animals,  neglecting  or  permitting  to  go  without  care,  9  597f. 

Animals,  obtaining  false  registration  of,  9  587)^. 

Animals,  offal,  putting  or  allowing  to  remain  in  stream,  highway,  etc.,  9  874. 

Animals,  poisoning,  9  596. 

Animals,  torturing,  maiming,  or  killing,  9  597. 

Animals,  transporting,  failure  to  unload,  feed  and  water,  9  809b. 

Annulment,  advertising  procuring  annulment  of  marriage,  9  159a. 

Appearance  of  defendant  not  necessary  on  rendition  of  verdict,  9  H'AS. 

Appointment,  officer  taking  reward  for  mAldng,  9  74. 

Appointment  to  office,  buying,  9  78. 

Appraiser  accepting  fee  not  allowed,  9  658  H> 

Apprentice,  aiding  to  run  away  or  harboring,  9  646. 

Apprentice,  requiring  to  work  more  than  eight  hours  a  day,  9  651. 

Apprenticeship,  unlawful,  a  misdemeanor,  9  272. 

Arbitrator,  intimidating,  influencing,  etc.,  9  95. 

Arbitrator,  intimidation  or  attempt  to  influence,  9  95. 

Arbitrator,  misconduct  of,  9  96. 

Arms,  parading  or  drilling  with,  9  784. 

Army,  navy  or  national  guard,  wearing  uniform  of,  9  442^. 

Arraignment,  defendant  may  appear  by  eounsel,  9  977. 

Arraignment,  defendant  need  not  be  present,  9  911. 

Arrest,  delay  in  taking  person  before  magistrate,  9  1^« 

Arrest  for.     See  Arrest. 

Arrest,  refusal  to  aid  in  making,  9  150. 

Arrest,  refusal  to  make,  9  142. 

Arrest,  when  only  can  be  made  at  night,  9  840. 

Arrest  without  lawful  authority,  9  146. 

Arrest.     See  Arrest;  Warrant  of  Arrest. 

Art,  works  of,  injuring,  9  622. 

Arteaiftn  well,  waste  of  watera  of.     Sae  Appendix,  tit.  "Artesian  Wells." 
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Atsanlt,  9i  221,  241. 
Agsanlt  bj  pubUo  oflloer,  1 149. 

Auault,  pOM«siion  of  deadly  weapon  with  imtent  to,  §  467. 
AcMult  with  deadly  weapon,  i  245. 
Aasessor,  giving  false  name  to,  8  429. 
Aacesior,  making  falie  statement  to,  §  430. 
Ataeasor,  obatructing,  S  428. 

Asaeesor,  refuaal  to  gire  list  of  property  to,  I  429. 
Assessor,  refusal  to  giT«  name  to,  f  429. 
Assignation  house,  keeping  of,  i  316. 
Attachment,  lerying  without  authority,  9  146. 
Attempt  to  commit  crime,  S9  664,  €65. 
Attorney,  adyertislng  or  holding  one's  a^  out  as,  161a. 
Attorney  buying  suits  or  demands,  9  161. 

Attorney  defending  prosecution,  instituted  by  himself  or  partner,  99  162,  163 
Attorney,  misconduct  of,  9  160. 

Attorney,  refusing  permission  to  yisit  defendant,  9  625. 
Attorney'general,  refusing  inspection  of  books,  papers,  etc.,  by,  9  440. 
Auctioneer,  acting  unlawfully  as,  9  486. 
Auctions,  mt>ck,  9  585. 

Automobile,  temporarily  taking  without  consent,  9  499h. 
Badge  of  secret  sodety,  wearing,  9  548  H. 
Ballast,  obstructing  aaTigation  by  OTcrthrowing,  9  618. 
Ballast,  throwing  overboard,  9  818. 
Ballot,  falae,  printing  or  circulating,  9  62. 
Bank,  insolrent,  officer  or  employee  reeeiying  deposit  guilty  of  miadeoieoaot; 

9  562. 
Bank,  sayings,  offloer  or  employee  oyeidrawing  aecount,  a  misdemeanor,  |  561. 
Barratry,  common,  9  158. 
Battery,  9  248. 

Beacon,  mooring  yessel  to,  9  614.     See  Appendix,  tit.  "  Buoys  and  Beacoas." 
Beacon,    remoyal   of,    or   injury    to,  9  809.     Bee   Appendix,    tit.    *'  Buoys  asi 

Beacons." 
Betting  on  elections,  9  60. 

Bicycle,  temporarily  taking  without  consent,  9  499b. 
Bigamy,  marrying  husband  or  wife  of  another,  9  284. 
Big  Tree  Groye,  injury  to.     Bee  Appendix,  tit.  '*  Growing  Trees.*' 
Bill  of  lading  or  inyoice,  destroying,  9  855. 
Bill  of  lading  or  receipt,  failure  to  mark  duplicate,  9  580. 
Bill'posting  on  public  property  or  property  of  another,  9  60S. 
Birds,  killing  or  injuring  in  cemetery,  9  598. 
Birds'  nests  or  eggs,  injuring  in  cemetery,  9  698, 
Blackmailing,  9  267. 
Blasting  wood  during  dry  season,  9  384. 
Blasting  wood  under  permit,  9  ^^^ 
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Bine  cranec,  capture  or  destruction  of,  f  599. 

Blue  cranes,  nests  or  eggs,  injuring  or  destroying,  9  ^99. 

Boarding* house  or  innkeeper,  defrauding,  9  537. 

Board  of  health,  failure  to  obey  regulations  to  prevent  pollution  of  ice,  |  8770. 

Board  of  health,  failure  to  obey  rules  of,  99  8778,  877b,  877o. 

Boilers,  negligently  managing,  99  848,  849,  868. 

Brake  or  fender,  failure  of  carrier  to  use,  9  809a. 

Brand,  alteration  of,  9  857)^. 

Breach  of  peace,  refusal  to  aid  in  prey  anting,  9  150. 

Bribery  of  telegraph  operator,  9  841. 

Bribery  of  telephone  operator,  9  641. 

Bridge,  injuring  or  destroying,  99  587,  588,  607. 

Bridge,  maintaining  without   authority,  9  386. 

Bridges,  dams,  flumes,  etc.,  injuries  to,  9  607. 

Buoy,  mooring  yessel  to,  9  614.     See  Appendix,  tit.  "  Buoys  and  Beacons.** 

Buoy,  remoyal  of,  9  609.     See  Appendix,  tit.  "  Buoys  and  Be&cons." 

Buoys  or  beacons,  injuring  or  removing,  9  809.     See  Appendix,  tit.  "  Buoys  and 

Beacons." 
Bristle  or  tack  bur,  use  of.     See  Appendix,  tit.  "Animals." 
Burglarious  instrument,  possession  of,  9  466. 
Burial,  issuing  permit  for,  illegally,  9  877. 
Burial,  neglect   of,  9  298. 
Burial  without  permit,  9  377. 
Butter  and  cheese,  deception  in  manufacture  and  sale  of.     See  Appendix,  tit. 

••  Butter." 
Butter,  process  or  renovated,  sale  without  label,  9  888a. 
Butter,  sale  of  short-weight  rolls  of.     See  Appendix,  tit.  "  Butter.** 
Camp-fire,  leaving  burning,  9  384. 

Camp-meeting,  sale  of  goods  at  or  within  one  mile  of,  99  304,  305. 
Camp-meeting,  sale  of  liquor  at,  or  within  one  mile  of,  99  304,  305. 
Canal,  flume,  or  reservoir,  taking  water  from,  injuring,  or  obstructing,  9  592. 
Canal,  injury  to,  99  592,  607. 
Canals,  dams,  etc.,  injury  to,  9  607. 
Candidate  offering  to  procure  ofHce  for  elector,  9  55. 
Candidate,  soliciting  vote  of,  9  56a. 
C«ndy,  adulterated,  keeping  or  selling,  9  402a. 
Candy,  adulteration  of,  9  402a. 
Carcass,  attempting  to  destroy  by  fire,  9  874. 
Caricature,  publishing,  9  258. 
Carrier,  pledge  or  sale  of  property  by,  99  581,  588. 
Carrier  refusing  to  receive  passenger,  9  365. 
Carrier,  violation  of  law  governing  transportation  of  fish,  9  632a. 
Carrying  of  game,  a  misdemeanor,  when,  9  627a. 
Cartoon,  publishing,  9  258. 
Cemetery,  injuring  shrubbery,  fences,  etc.,  9  296. 
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Cemeter7,  monument  or  tunib,  defacing,  5  296. 

Certificate,  false,  issuing  by  public  officer,  S§  167,  649. 

Chami^rty,  S  161. 

Child,  cruelty  to,  f  273a. 

Child,  desertion  or  abandonment  of,  SS  271,  271a. 

Child,  disposini;  of  for  mendicant  purposes,  IS  272,  278. 

Child,  endangering  life,  limb  or  health,  S  273a. 

Child,  exhibiting,  empToying,  and  hiring  out,  SS  272,  278. 

Child,  habitual  intoxication  in  presence  of,  f  278g. 

Child,  immoral  practices  in  presence  of,  i  273g. 

Child,  letting  or  hiring  for  public  exhibition,  88  272,  278. 

Child,  letting  or  selling  for  immoral  purposes,  88  272,  278. 

Child,  omitting  to  provide  for,  8  270. 

Child,  permitting  use  of  for  mendicancy,  8  272. 

Child,  sending  to  house  of  prostitution,  8  278e. 

Child,  sending  to  immoral  place,  8  273e. 

Child,  under  eighteen,  sending  to  house  of  prostitution,  or  other  immoral  plaea^ 

8  273f. 
Child  under  sixteen,  permitting  to  enter  saloon,  8  397. 
Chinese,  employment  of  by  corporation,  88  176,  170. 
Chinese,  importation  of,  8  174. 

Chinese  women,  importing  for  immoral  purposes,  8  266c. 
Claim;  fraudulent,  presenting,  8  72. 
Coal-tar,  etc.,  discharging  into  waters,  8  874  V6. 
Coercing  persons  not  to  join  labor  union,  8  679. 
Collision,  failroad  employees  causing  death  from,  8  869. 
Compounding  crime,  8  158. 
Compounding  misdemeanor,  punishment,  8  1S3. 
Compromise,  by  permission  of  court,  proceedings  for,  8  1378. 
Compromise,  court  may  permit,  when,  8  1878. 
Compromise  of,  power  of  injured  person  to  make,  88  1877,  1870. 
Conspiracy,  8  182. 

Constable  purchasing  judgment,  8  97. 
Contempt,  8  166. 

Controller,  refusing  inspection  of  books,  papers,  ete.,  by,  8  440. 
Convict,  foreign,  importing,  8  173. 

Convict,  letter,  writing  or  reading  matter,  taking  to  or  from,  S  171. 
Convict-made  goods,  sale  of,  8  679a. 
Convict,  unauthorized  communication  with,  8  171. 
Corporation,  foreign,  no  defense  that  corporation  is,  8  571. 
Corporation,  fraud  in  keeping  accounts  of,  8  668. 
Corporation,  fraudulent  acts  of  officers  of,  8  663. 
Corporation  refusing  inspection  of  books,  8  665. 
Corporation,  refusing  permission  to  take  copies  from  books,  8  565. 
Corporation,  unauthorized  use  of  names  in  prospectus  or  circular  of,  8  559. 
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Oottnterfeitinf  railroad  pass,  ticket,  check,  etc.,  S  481. 

County  treasurer  receiving  private  deposits,  f  180. 

Cranes,  injuring  or  destroying  birds  or  nests,  8  599. 

Cremation,  issuing  permit  for,  illegally,  S  877. 

Cremation  without  permit,  S  877. 

Crime,  is  a,  S  16. 

Crime  punishable  by  imprisonment  in  state  prison  or  county  Jail  and  fine, 

»17. 
Crime,  refusal  to  aid  in  preventing,  S  150. 
Crops,  injuries  to,  f  604. 
Cubic-air  law,  yiolatlng,  {  401a. 
Cutting  hair  of  prisoner,  S  1615. 
Dairy  products,  false  or  inaccurate  tests  in,  S  381a. 
Dam,  injuring  or  destroying,  9  607. 
Dead  body,  arrest  or  attachment  of,  S  295. 
Deadly  weapon,  exhibiting  in  rude,  etc.,  manner,  S  417. 
Deadly  weapons,  possession  of  with  intent  to  assault,  9  467. 
Deaths,  disobedience  of  statute  as  to  registration  of,  9  877. 
Debtor,  acts  committed  to  defraud  creditors,  99  154,  155,  581. 
Debtor,  fraudulent  conveyance  by,  99  154,  155,  531. 
Debtor  fraudulently  concealing  property,  99  154,  155. 
Deceiving  a  witness,  9  182. 
Decency,  offenses  against,  9  650  V6. 

Decision  of  arbitrator,  referee,  etc.,  attempt  to  influence,  9  95. 
Decision,  offer  to  give,  9  96. 

Deer,  destruction  of  on  Mt.  Diablo.     See  Appendix,  tit.  "  Game  Laws." 
Deflned,  9  17. 

Deformity,  exhibiting,  9  400. 
Deformity,  giving  appearance  of,  9  400. 
Delay  in  taking  arrested  person  before  magistrate,  9  145. 
Detainer,  forcible,  9  418. 

Directors  of  corporations,  misconduct  of,  9  560. 
Disguise  or  mask,  wearing,  9  185. 
Dismissal  a  bar  in,  when  and  when  not,  9  1887. 
Disorderly  conduct,  9  415. 
Disorderly  house,  keeping,  9  816. 

District  attorney  defending  prosecution  formerly  instituted  by  himself,  9  162. 
Disturbing  public  meetings,  99  58,  59,  403. 
Disturbing  religious  meeting.  9  802. 
Divorce,  advertising  procuring  of,  9  159a. 
Dockage,  toll  or  wharfage,  collecting  illegally,  9  642. 
Druggist,  negligence,  fraud,  or  wrongs  of,  9  880. 
Drugs  or  poisons,  giving  to  animals.     See  Appendix,  tit.  "Animals.*' 
Drunkard,  selling  liquors  to,  9  897.     See  Appendix,  tit.  "  Intoxicating  Liquors." 
Duel,  lighting,  or  sending  or  accepting  challenge,  9  327. 
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Duel,  officer  not  exerting  himMlf  to  prevent,  9  280. 

Duel,  posting  or  reproachinc   or  pnbliehing  for  not  fighting,  i  220. 

Bight-hour  law,  violation  of,  S  653e. 

Ejectment,  retaking  posiession  after,  |  419. 

Election  days,  selling  or  giving  away  liquor  on,  9  08b. 

Election  laws,  agreement  by  candidate  to  procure  office  for  •aothar,  9  Si. 

Election  laws,  aiding  or  abetting  offenses  against,  9  52. 

Election  laws,  ballot,  tampering  with  by  officer,  9  49. 

Election  laws,  coercion,  influence,  or  restraint  of  yoters,  9  69- 

Election  laws,  communicating  unlawful  offer  to  yoter,  9  66. 

Election  laws,  fraudulent  acts  of  officers,  9  41. 

Election  laws,  furnishing  money,  property,  or  entertainment  for  electors,  9  64. 

Election  laws,  meetings  of  electors,  9  68. 

Election  laws,  officer  disclosing  name  of  Toter,  9  49. 

Election  laws,  officer  unfolding  or  marking  ballot,  9  ^9. 

Election  laws,  pledge  of  or  by  candidate,  9  9  66a,  66. 

Election  laws,  printing  or  circulating  illegal  ticket,  9  63. 

Election  laws,  refusal  to  act  by  officers,  9  41. 

Election  laws,  refusal  to  be  aworn  or  answer  to  beard  of  Judges,  9  43. 

Election  laws,  refusal  to  obey  sununons  of  board  of  regiatration,  9  44. 

Election  laws,  violating  in  printing  and  circulating  tieket,  9  62. 

Election  laws,  violation  of  by  person  not  an  officer,  9  61. 

Election  officer,  acting  as  by  one  who  cannot  reed  and  write  English  Uageags, 
9  49a. 

Election  officer,  refusing  to  act  as,  9  49a. 

Elections,  betting  on,  9  60. 

Elections,  circulating  or  printing  circulars,  pamphlets,  ete.,  injiirioQS  to  candi- 
date, 99  62a,  62b.  ! 

Electrical  lines  or  apparatus,  interference  with,  9  698. 

Electricity,   stealing  of,  9  499a. 

Electric  line  and  apparatus,  injury  to,  9  698. 

Electric  meter,  interfering  with,  9  699a. 

Embankments,  levees,  sea-walls,  etc.,  injuring,  9  607. 

Embezslement,  9  614. 

Employee,  paying  in  saloon,  9  680. 

Employee,  refusing  to  give  name  to  tax  or  license  collector,  9  d84i. 

Employees  of  railroad,  intoxication  of,  9  891. 

Employees  of  railroad,  violation  of  duty  by,  9  898. 

Employment  agent,  when  guilty  of.     See  Appendix,  tit.  "  Employmeat  Agent.*' 

Engineer,  crossing  highway  without  ringing  bell  or  sounding  whistle,  9  890. 

Engines,  negligently  managing,  99  348,  849,  868. 

Engines,  using  without  spark-arresters,  9  884. 

Escape,  carrying  things  into  prison  to  aid  in,  9  HO. 

Escape  from  other  than  state  prison,  attempt  to,  9  107* 

Evidence,  concealing  or  destroying,  S  186. 
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Execution,  leTjing  without  ftuthority,  S  146. 
Exhibition,  indecent,  procoriny  another  to  mftke,  9  311. 
Explosions,  negligently  causing,  fS  346,  849,  366. 
Explosive,  malcing,  keeping  or  carrying  in  city,  f  876. 
Explosives,  failure  to  keep  record  of  sales  of,  S  876a. 
Explosives,  using  in  flahing,  9  685. 

Exposing  one*s  self  or  another  with  infectious  or  oonttfioaa  disease,  9  804. 
Extortion,  9  621. 

Extortion,  attempt  by  verbal  threats,  9  524. 

Extortion  by  judge,  9  94. 

Extortion  by  Judicial  officer,  9  94. 

Extortion  by  officer,  99  70,  621. 

False  imprisonment,  9  237. 

False  personation,  99  529,  580,  650  H. 

False  pretenses,  obtaining  money,  property,  or  aervice  by,  S  682. 

False  proofs  upon  insurance  policy,  9  649. 

False  registration  of  animals,  9  587a. 

False  statement  by  broker,  agent,  eonaignee,  or  commisaion  merchant,  9  686. 

False  statement,  making  to  assessor,  9  430. 

False  statements  as  to  quality  of  gooda,  9  654a. 

False  weights  and  meaaures,  uaing,.  9  652. 

Fast  driving,  9  896. 

Females,  procuring  or  permitting  exhibition  of  females  in  publi?  places,  9  806 

Fences,  leaving  open.     See  Appendix,  tit.  "  Fences  and  Inclosures." 

Fences,  maliciously  injuring,  9  602. 

Fences,  tearing  down  to  make  passage  through  incloaures,  9  602,  snbd.  8. 

Fender,  failure  of  street-car  company  to  uae,  9  869a. 

Ferry,  crossing  without  paying  toll,  9  889. 

Ferry,  maintaining  without'  authority,  9  886. 

Ferry,  violating  condition  of  undertaking  to  keep,  9  887. 

Fines  collected  for  setting  flres,  disposition  of,  9  384. 

Fines,  failure  of  officer  to  turn  ever,  9  427. 

Firearms,  dischaKgiog  in  unincorporated  city  or  town,  9  416. 

Fire-alarm  apparatut,  interference  with,  9  625a. 

Fire,  back-fire,  setting  of  not  a  miademeanor,  when,  9  884. 

Fires,  blasting  wood  during  dry  season,  9  884. 

Fires,  blasting  wood  under  permit,  9  884. 

Fire,  camper  leaving  burning,  9  884. 

Fire  department,  issuance  of  false  certificate  of  exemption,  9  649. 

Fire,  disobeying  orders  of  officers  attempting  to  extinguish,  9  886. 

Fire,  false  alarm  of,  turning  in,  9  625a. 

Fire,  fines  imposed,  disposition  of,  9  384. 

Fire  lawfully  set,  allowing  to  escape  from  control,  9  884. 

Fire,  negligently  setting  on  property  not  one's  own,  9  884. 

Fire,  negligently  aetting  without  providing  against  escape,  9  884. 
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Fire,  negligently  setting  woods,  gnases,  ete.,  on,  |S  384,  S84a. 

Fire,  obstructing  attempts  to  extingnish,  S  885. 

Fires,  nsing  engines  without  spark-arresters,  I  884. 

Fire-warden,  refusal  to  obey  summons  ef,  S  384. 

Fish,  transportation,  rules  goyerning  and  jMnalty  for  Tiolating,  |  832a. 

Fish  way,  failure  to  keep  or  repair,  9  637. 

Food,  adulterated  or  tainted,  selling  or  keeping,  i  888. 

Forcible  entry  and  detainer,  9  418. 

Foreign  insurance  company  doing  business  without  complying  with  law,  |  488. 

Forfeitures,  failure  of  officer  to  pay  over,  9  427. 

Fraud  aflPoeting  market  price,  9  895. 

Fraud  in  keeping  accounts  of  corporation  or  Joint  stock  company,  9  563. 

Fraud  in  subscriptions  to  stock,  9  557. 

Fraud  of  special  partner,  9  858. 

Fraudulent  claim  oc  bill  presenting,  9  72. 

Fraudulent  conTeyance  by  debtor,  99  154,  155,  581. 

Freehold,  malicious  injury  to,  9  602. 

Fugitive,  receiving  reward  for  services  in  arrest  of,  9  144. 

Gambling-house,  prevailing  upon  party  to  visit,  9  318. 

Gambling,  neglect  of  officers  in  relation  to,  9  885. 

Gambling,  officers  giving  authority  to  conduct,  9  887. 

Gambling,  officers  receiving  consideration  for  protecting,  9  887. 

Gambling,  officers  voting  for  ordinance  or  by-law  giving  authority  to  conduct 

9  887. 
Gambling,  permitting  infant  to  gamble  In  saloon,  9  880. 
Gambling,  permitting  in  houses  owned  or  rented,  9  381. 
Gambling,  winning  at  by  fraudulent  means,  9  882. 
Game,  carrying  by  carrier,  when  is,  9  627a. 
€^me  laws,  violation  of,  99  626,    626a,   626b,   626c,   626d,   626e,   626f.    t^^r 

626h,   6261,    626J,   626k,    626m,   627a,   627b,   628.   628a,    628b,    628e.   631. 

682,  682a.  687a. 
Game  prohibited,  running  of,  9  380. 

Game,  violating  regulations  concerning  transportation  of,  f  627b. 
Gaming-house,  enticing  one  to  visit,  9  318. 
Gaming,  officer  neglecting  duty  in  regard  to,  9  885. 
Gaming,  witness  refusing  or  neglecting  to  attend  trial,  9  838. 
Gas-meter,    interfering  with,  9  498. 
Gas-pipes,  injuring  or  obstructing,  9  624. 
Gas,   stealing,  9  498. 

Gas,  turning  off  at  meter.     Bee  Appendix,  tit.  "  Gas.** 
Gates,  maliciously  leaving  open,  9  602. 

Grand  Army,  wearing  badge  of.     See  Appendix,  tit.  "  Grand  Army.** 
Grand  juror  acting  after  challenge  allowed,  9  164. 
Grand  juror  disclosing  what  took  place,  9  189. 
Guide-board,  injury  to.  9  590. 
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OuIU,  ghootinff,  trapping,  or  injurintr,  9  509, 

Habeas  corpus,  concealing  persons  entitled  to  benefit  of,  9  804. 

Habeas  corpus,  recommitment  of  party  discharged,  9  368* 

Habeas  corpus,  refusal  to  obey,  9  362. 

Hair,  cutting  of,  of  person  convicted,  9  1615. 

Haxing,  9  867b. 

Health  law,  neglecting  duty  under,  9  878. 

Health  laws,  violation  of.  99  877,  878. 

Health  laws,  willful  violation  of,  99  377,  378. 

Highways,  malicious  injuries  to,  9  588. 

Highways,  putting  carcasses  or  offal  in,  9  374. 

Homing  pigeon,  shooting,  maiming,  or  detaining,  9  598a. 

Uoney,  adulteration  of.     See  Appendix,  tit.  "Adulteration.** 

Hospitals    for  persons   with    infectious   or   coatfigious    diaeases,    malntainiag, 

9  873. 
Humboldt  Bay,  making  deposits  in,  9  612. 
Hunting  on  inclosed  land,  99  602,  627. 

Hunting  on  inclosed  property  without  permission,  99  602,  627. 
Hunting,  tearing  down  signs  prohibiting,  9  627. 
Husband,  failure  to  supply  necessaries  for  wife,  9  270a. 
Ice,  disobedience  of  rules  of  board  of  health  to  prevent  pollution  of,  (  877o. 
Immigration  laws,  violation  of,  9  174. 
Improvements,  injuring,  9  622. 
Inclosures,    leaving    open,  9  602,    subd.   8.     See   Appendix,    tit.   "  Fences   and 

IncloBures." 
Indecent  exhibition,  procuring  another  to  make,  9  311. 
Indecent  exposure,  9  311. 

Indecent  exposure,  procuring  or  assisting  another  to  make,  9  811. 
Indians,  selling  arms  or  ammunition  to,  9  398. 
Indians,  selling  firearms  to,  9  398. 
Indians,  selling  liquors  to,  9  397. 
Indictment,  disclosing  fact  of  finding  of,  9  168. 
Infant,  admitting  to  or  keeping  in  houses  of  prostitution,  9  809. 
Infant,  cruelty   to,  9  278a. 
Infant,  injury  to,.  9  273a. 
Infant,  parent  or  guardian  permitting  or  conniving  at  being  in  house  of  prosti* 

tution,  9  809. 
Infant,  permitting  to  gamble  in  saloon,  9  336. 
Infant,  sending  to  questionable  resort,  9  278e. 
Infant  under  eighteen,  giving  or  selling  liquor  to,  9  397b. 
Infant  under  eighteen  permitting  to  visit  saloon,  9  397b. 
Infant  under  eighteen,  sending   to    saloon,    gambling-house,    or   Immoral    place, 

9  278f. 
Infant  under  sixteen,  purchasing  from  or  receiving  in  pledge  junk  from,  9  501. 
Infant  under  sixteen,  selling  or  furnishing  tobacco  to,  9  308. 
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Infant,  nnjnstiflable  punishment  of,  S  278a. 

Infected  i>ersonv  exposing  f  894. 

Infonnation,  ditclosin^  faet  of  finding  of,  9  188. 

Inhumanity  to  priaoners,  i  147. 

Innkeeper,  refusing  to  receive  guest,  |  865. 

Insane  persons,  cruelty  to,  S  861. 

Insolrent  banks,  receiving  deposits  In,  |  56S. 

Insurance,  procuring  from  foreign  company  which  has  not  fll^  boBd,  t  ^99. 

Interments,  unlawful,  9  297. 

Interments,  unlawful,  in  San  Francisco,  9  297. 

Intoxicating  liquor,  sale  of  on  election  day,  9  63b. 

Intoxicating  liquor,  sale  of  to  persons  addicted  to  use  of,  9  897.     See  Appendix, 

tit.  "  Intoxicating  Liquors.*' 
Iiilofltteating  liquors,  sale  in  capitol  building,  9  172. 
Intoxicating  liquors,  sale  of  to  drunkard,  9  897. 
Intoxicating  liquors,  sale  of  to  Indians,  9  897. 
Intoxicating  liquors,  sale  of  within  certain  distances  of  certain  public  institi- 

tions,  9  172. 
Intoxicating  liquors,  selling  or  giving  to  minors,  9  897b. 
Intoxication  of  certain  railroad  employees,  9  891. 
Intoxiq^tion  of  railroad  emiployoes,  99  869f,  891. 
Invoice,  destroying,  9  855. 

Issuing  or  circulating  paper  money,  first  offense,  9  648. 
Japanese,  importation  of,  9  174. 

Japanese  women,  importation  of  for  immoral  purposes,  9  266c 
Joint  defendants.  Joint  or  separate  trials,  9  1098. 

Joint-stock  company,  unauthorized  use  of  prospectus  or  circular,  9  559. 
Judge  asking  or  reeeiving  emolument  or  reward,  9  94. 
Judge  receiving  part  of  fees  of  stenographer.  9  94. 
Judgment,  justice  or  constable  purchasing,  9  97. 
Junk,  receiving  in  pledge  from  minors,  9  501. 
Juror,   infiueneing,  intimidating,    etc.,  9  95. 
Juror,  misconduct  of,  9  96. 
Jury,  number  of,  on  trial  for,  9  1042. 
Jury,  waiver  of,  manner  of,  9  1042. 
Jury,  waiver  of,  right  of,  9  1042. 
Justice  purchasing  judgment,  9  97. 
Justice's  court,  jurisdiction  of,  over,  9  1425. 

Keys  or  instruments  for  opening  building,  making  or  altering,  9  466. 
Killing  animal  while  hunting  on  inclosed  land  of  another,  9  884e. 
Label,  counterfeited,  sale  of  goods  with,  9  851. 
Lalnl,  counterfeited,  using,  9  850. 
Label,  counterfeiting,  9  850. 
Labels,  false,  placing  on  goods,  9  849a. 
Labor  union,  coercing  person  not  to  join,  9  679. 
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LandmarkB,  defacing,  remoyinf,  etc.,  9  605. 

Larceny,  petit,  9  490. 

Legislature,  disorderly  conduct  in  presence  of,  9  63. 

Legislature,  disturbing  while  in  session,  9  82. 

Legislature,  witness,  refusal  of  to  attend  before,  9  87. 

Legislature,  witness,  refusal  of  to  be  sworn  or  testify  or  prodvee  aTidenee, 

9  87. 
Letter,  opening,  reading,  or  publishing,  9  618. 
Letter,  threatening,  sending  of,  9  650. 
Libel,  9  249. 

Libel,  extortion  by  offer  to  preyent  publication,  9  257. 
Libel,  threatening  to  publish,  9  257. 
Library,  destroying  books,  maps,  etc.,  9  628. 
Library,  detaining  books,  etc.,  9  628%. 
License,  carrying  on  business  without,  99  388,  879,  485. 
License,  collecting  without  receipt,  9  481. 
License,  giying  false  receipt  for,  9  481. 
License,  inserting  more  than  one  name  in  receipt,  9  ^81. 
License,  piloting  without,  9  879. 
License,  solemnising  marriage  without,  9  860. 
Limitation  against  prosecution,  effect  of  absence  from  state,  9  801. 
Limitation  of  time  to  file  indictment,  9  801. 
Liyery-stablo,  abusing  horse  hired  at,  9  587b. 
Livery-stable,  injuring  animal  or  yehicle  obtained  at,  9  587  b. 
Livery-stable  keeper,  breach  of  agreement  with,  9  587b. 
Livery- stable  keeper,  defrauding,  9  587b. 
Livery-stable  keeper,  defrauding  owner  of,  9  587b. 
Livery-stable  keepers  permitting  other  than  owners  to  use  stock  or  vehicles, 

9  587c. 
Lodging-house  keeper,  violation  of  cubic-atr  law,  9  401a. 
Lottery,  advertising  or  opening  offices  for,  9  828. 
Lottery,  aiding  In,  9  822. 
Lottery,  insuring  tickets  or  drawing,  9  824. 
Lottery,  letting  building  or  vessel  for  purposes  of,  9  826. 
Lottery  offlce,  opening,  maintaining,  or  advertising,  9  828. 
Lottery,  running,  9  820. 
Lottery  tickets,  selling,  9  821. 

Magistrate,  delay  in  taking  arrested  person  before,  9  1^5. 
Maintenance,  9  161. 

Malicious  injury  to  bridge,  highways,  or  ways,  9  558. 
Malicious  injury  to  freehold,  9  602. 
Malicious  mischief,  9  594. 
Malicious  trespass  on  real  estate,  9  602. 

Manufactured  goods,  placing  false  stamp,  label,  or  tmde-mark,  on,  9  849i. 
Marks  upon  logs,  lumber  or  wood,  defacing,  9  856. 
Pen.  Code — 70 
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Marks  upon  wrecks,  defacing,  S  855. 
Marriage,  adTertising  procuring  disBolntion  of,  |  159a. 
Marriage,  failure  to  file  liceinse  and  certificate,  9  S60. 
Marriage,  false  return  or  record  of  return,  i  860. 
Marriage,  incestuous  or  forbidden,  solemnizing,  S  850. 
Marriage,  solemnising  without  license,  S  360. 
Marrying  husband  or  wife  of  another  9  284. 
Marrying  spouse  of  another,  9  284. 
Mask  or  disguise,  wearing  of,  9  185. 
Meetings  of  electors,  prevention  x)f,  9  58. 
Meetings,  public,  disturbing,  9  408. 
Mile-stone,  injury  to,  §  590. 

Military  company,  forming  without  license,  9  784. 
Military  property,  unlawful  eouTersion  of,  9  ^2. 
Militia,  disobedience  or  insubordination  by  member,  99  652,  653. 
Militia,  failure  to  attend  parade  or  drill,  99  652,  658. 
Minors,  requiring  to  work  more  than  eight  houn  a  day,  9  651. 
Misconduct  of  jurors,  referees,  ete.,  9  96. 
Misrepresentations  of  conditions  of  employment.     See  Appendix,  tit.  "  Master 

and  Serrant." 
Mocking-birds,  capture  or  destruction  of  birds  or  their  nesta.     See  Appendix, 

tit.  "  Game  Laws." 
Money,  issuing  or  circulating  paper  aa,  first  offense,  9  648. 
Monuments,  injuring,  9  622.- 
Morals,  offenses  against,  9  650  ^ . 

Mortgaged  chattel,  removal,  sale  or  encumbrance  of,  9  588. 
Motorcycle,  temporarily  taking  without  consent,  9  499b. 
Mt.  Diablo,  destruction  of  deer  on.     See  Appendix,  tit.  "  Game  Laws.** 
Name  of  another,  use  of  for  lewd  purposes,  9  650  H. 
Name  of  another,  using  so  aa  to  injure  reputation,  9  650^. 
National  guard,  conversion,  use,  or  sale  of  property  of,  9  442. 
National  guard,  discrimination  against  member  ef,  9  421. 
National  guard,  member,  disrespectful  language  or  insubordination  by,  S  653. 
National  guard,  member  failing  to  appear  at  parade,  9  653. 
National  guard,  member  neglecting  or  refusing  to  obey  orders,  9  652. 
National  guard,  member  refusing  to  obey  military  duty,  9  652. 
National  guard,  officer  refusing  to  attend  parade  or  encampment,  9  652. 
Navigable  streams,  obstructing,  9  611. 
Navigation,  obstruction  to,  9  613. 
Newspaper,  misrepresenting  circulation,  9  538a. 
Night,  arrest  may  not  be  made  at,  9  340. 
Notice,  placing  on  proi>erty  without  consent,  9  602. 
Notice  prohibiting  shooting,  tearing  down,  9  602. 
Notice  set  up  by   legal  authority,   obliterating,    tearing   down   or   dectroyiag, 

9  616. 
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Nuisance,  committing  or  maintaining,  9  872. 
Nuisance,  public,  maiutainiug  or  permitting  after  notice,  9  878a. 
Nuisance,  public,  separate  offense  for  eadi  day  it  is  permitted  to  remain  after 

notice,  S  878a. 
Obscene  books,  papers,  pictures,  advertisements,  etc.,  writing,  keeping,  selling, 

etc.,  I  811. 
Offense  is  a  felony  or  misdemeanor  according  to  punishment  inflicted,  when, 

§17. 
Offense,  when  a  felony  and  when  a  misdemeanor,  S  17. 
Office,  buying  appointment  to,  9  78. 
Office,  exercising  functions  of  wrongfully,  9  75. 
Officer  becoming  interested  in  contract,  9  71. 
Officer  becoming  intoxicated.     See  Appendix,  tit.  "  Officers." 
Officer  connected  with  rcrenue,  refusing  inspection  of  boolES,  9  440. 
Officer  holding  over  willfully,  9  75. 
Officer  not  taking  oath  or  giving  bond,  9  65. 
Officer,  obstructing  in  collecting  revenue,  §  428. 
Officer  receiving  fee  in  extradition  proceedings,  9  114. 
Officer  refusing  to  receive  or  arrest  person  charged  with  crime,  9  142. 
Officer,  resisting,  9  69. 

Officer,  retaking,  injuring,  or  destroying  goods  in  custody  of,  9  102. 
Officer,  taking  reward  for  appointment  of  deputy,  9  74. 
Officer,  taking  reward  for  deputation  of  authority,  9  74. 
Officer,  willful  omissions  where  no  punishment  provided,  9  176. 
Olive-oil,  selling  imitation.     See  Appendix,  tit.  "  Olive-oil." 
Omissions  for  which  no  penalty  is  prescribed,  99  176,  177. 
One  aiding  in,   guilty  of  misdemeanor,  9  659. 

Opera,  unpublished  or  uncopyrighted,   performing  without  consent,  9  867a. 
Opera,  unpublished  or  uncopyrighted,  sale  of  without  consent,  9  867a. 
Opium  resort,  keeping,  9  807. 
Opium  resort,  visiting,  9  807. 
Opium,  sale  of,  9  807. 

Omaments  or  improvements,  injuring,  §  622. 

Orphan,  representing  child  to  be  to  manager  of  orphan  asylum,  9  271a. 
Oysters,  trespassing  upon  property  where  planted,  9  602. 
Parading  or  drilling  without  arms,  9  734. 
Parole  commissioners  for  counties  in  cases  of.     Bee  Appendix,   tit..  "Parole 

Commissioners." 
Parent,  abandonment  of  child  by,  9  271a. 
Parent,  failing  to  provide  for  child,  9  270. 
Passage,  tickets  for  foreign  country,  refusal  to  sell.     Eiee  Appendix,  tit.  *'  Im* 

migration." 
Pawnbroker  charging  unlawful  interest,  99  888,  840. 
Pawnbroker  doing  business  without  license,  9  888. 
Pawnbroker  failing  to  give  pledgor  a  copy  of  entry  in  register,  9  389. 
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Pawnbroker,  failure  to  keep  account  of  Bales,  9  389. 

Pawnbroker,  lailnz*  to  keep  register,  i  339. 

Pawnbroker  refnaiac  inapeetton  of  register  or  articles,  |  843. 

Pawnbroker  refusing   to   pay   over  proceeds  or   disclose    partieidan   «f  ssla, 

§342. 
Pawnbroker,  sale  without  notice  or  before  time  of  redemption  axpiied.  §  84L 
Peaoe,  disturbing,  S  416. 

Periodical  miarepresenting  eirenlatlon,  §  688a. 
Person,  injuries  to,  i  650 M. 
Pest-houses,  establishing  or  keeping,  S  878. 
Petit  larceny,  9  490. 

Photograph,  publiahing  without  consent,  9  258. 
Physician,  injuries  while   fntoaicated,  9  846. 
Physician,    intozieated,  guilty  of,  when,  9  346. 
Picture,  publishing  without  consent,  §  258. 
Piloting  without  license,  9  879. 
Plants,    injuring,  9  622. 
Poisoning  animals,  9  596. 

Poisonous  substanees,  aala  of  in  Tiolation  of  statute,  9  847a. 
Poll  or  road  tax,  collecting  without  receipt,  9  481. 
Poll  or  road  tax,  giving  false  reoeipt  for,  9  481. 
Posse  eomitatus,  refusal  to  join,  9  160. 

Possession,  returning  to  take  after  dispossession  under  proeesa,  |  419. 
Presence  of  dofendant  at  trial,  necessity  of,  9  1043. 
Presence  of  defendant  not  necessary  at  judgment,  9  1198. 
Presence  of  defendant  when  verdict  rendered  not  neeessary,  9  1146. 
Prison,  sale  of  liquor  within  nineteen  hundred  feet  of,  9  172. 
Prisoner,  communicating  with,  9  171- 
Prisoner,  inhumanity  to,  9  147. 

Prisoner,  letter,  writing  or  reading  matter,  taking  to  or  from,  9  171« 
Private  roads,  malicious  injuries  to,  9  688. 
Prixe-flght,  spectators  at,  guilty  of,  9  418. 

Procedure  where  jury  discharged  for  want  of  Jurisdiction,  99  1116»  1116. 
Proclamation,  tearing  down,  obliterating  or  destroying,  |  616. 
Profane  or  vulgar  language,  uae  of,  9  415. 
Property,  injuries  to,  9  650  )&. 
Prostitution,  enticing  one  to  enter  house  of,  9  818. 
Prostitution,  importing  Japaneae  or  Chinese  women  for,  9  266e. 
Prostitution,  keeping  or  living  in  house  of,  99  816,  816. 
Prostitution,  letting  or  keeping  house  for,  9  316. 
Public  administrator,  neglect  or  violation  of  duty  by,  9  148, 
Public  lands,  obstructing  passage  through  or  over,  9  420. 
Public  lands,  preventing  ontry  and  settlement,  9  420. 
Punishment  as  determining  nature  of  cruae,  9  17. 
Punisbnant*  In  general,  9  12. 
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Punishment,  limit!  on,  9  13. 

Punishment  when  no  penalty  prescribed,  S  177. 

Punishment  when  not  otherwise  provided,  i  19. 

QoArantine,  failure  to  obey  reeulttioxis  of  board  of  health,  I  877a. 

Quarantine  laws,  ▼iolation  of,  9  876. 

Quicksilver,  selling  debased,  9  367. 

Bacing  en  streets  or  highways,  99  806,  415. 

Baft  of  wood,  lumber,  etc.,  burning,  injuring,  or  setting  adrift,  9  608. 

Bailroad,  brakes,  appliancet,  etc.,  manipulating,  tampering  or  interfering  with, 
9  567a. 

Railroad,  crossing  at  private  passway  and  leaving  open,  9  869d. 

Bailroad  employee  becoming  intoxicated,  99  860f,  801. 

Bailroad  employees  causing  death  from  collision,  t  860. 

Bailroad  employees,  overcharges  by,  9  525. 

Bailroad  employees,  violation  of  duty  by,  9  808. 

Bailroad  engineer  not  ringing  bell  or  sounding  whistle  near  highway,  9  890. 

Bailroad  fare,  evading  or  attempting  to  evade,  9  587e. 

Bailroad  locomotives,  tenders,  cars  or  trains,  trespassiag  upon,  9  587b. 

Bailroad  neglecting  to  unload  live*stock  for  rest,  water  and  food,  9  369bw 

Bailroad,  officer  of,  contracting  debts  in  excess  of  means,  99  566,  567. 

Bailroad  or  steamship  pass,  ticket,  check,  et6.,  counterfeiting,  9  482. 
-    Bailroad  or  steamship  pass,  ticket,  etc.,  restoring  canceled,  9  482. 

Bailroad,  placing  obstructions  on  track,  9  587. 

Bailroad,  placing  passenger  ear  in  front  of  freight-car,  9  892. 

Bailroad  property  or  bridges,  injury  to,  9  587. 

Bailroad,  riding  or  driving  vehicle  along  track  or  over  right  of  way,  9  3C9g. 

Bailroad  ticket,  counterfeiting,  9  481. 

Bailroad  ticket,  restoring  canceled,  9  482. 

Bailroad  track,  leading,  driving  or  permitting  animals  to  remain  along,  9  860o. 

Bailroad  transporting  animals,  failure  to  unload,  feed  or  water,  9  869b. 

Beal  estate,  malicious  trespass  on,  9  602. 

Beceiving  stolen  gooda,  9  496. 

Beeords,   destroying,  stealing,   altering,  multilating,  etc.,  9  114* 

Be-entry  after  removal  by  process,  9  419. 

Beferee,  contempt  before,  9  166. 

Beferee,  etc.,  attempt  to  influence,  9  95. 

Beferee,  misconduct  of,  9  96. 

Beformatory,  evil-minded  person    or    vagrant,    ate,    communicating    with    in- 
mate, or  paroled  pupil,  9  171e.  "^ 

Beformatory,  evil-minded  person,  vagrant,  etc.,  coming  into  or  on  groui.Js  ad 
jaeent,  9  171e. 

Beformatory,  sale  of  liquor  within  nineteen  hundred  feet  of,  9  172. 

Befuaal  of  persons  assembled  to  disturb  peace  to  disperse,  9  416. 

Befusal  t«  aid  in  making  arrest,  9  150. 

Befmal  to  aid  In  preventing  breach  of  the  peace,  9  150. 
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Refusal  to  arrest,  9  142. 

Refusal  to  join  posse  eomitatus,  9  150. 

Refusing  to  receive  person  charged  with  crime,  1 142. 

Religions  meeting,  distnrbanee  of,  |  302. 

Rescue  of  prisoner,  9  101. 

Resisting  officers,  99  69,  148. 

Retailing,  injuring  or  destroying  goods  in  possession  of  officer,  9  102. 

Revenue,  obstructing  collection,  9  428. 

Revenue,  officer  connected  with,  refusing  inspection  of  books,  9  440. 

Reward  receiving  for  services  in  arresting  fugitive,  9  144. 

Riot,  9  405. 

Riot,  officer  or  magistrate  neglecting  or  /efusing  to  disperse,  9  410. 

Riot,  remaining  at  after  order  to  disperse,  9  409. 

Road,  maintaining  without  authority,  9  886. 

Rout,  officer  neglecting  or  refusing  to  disperse,  9  410. 

Rout,  participation  in,  9  408. 

Rout,  remaining  after  wanting  to  disperse,  9  409. 

Sale  of  adulterated  or  debased  quicksilver,  9  867. 

Sale  of  liquor  within  mile  of  insane  asylum  of  Napa  a  misdemeanor,  f  172. 

Sale  of  tainted  or  adulterated  food,  drugs  or  liquors,  99  382,  883. 

Sales,  false  representations  as  to  quality  er  merits  of  goods  sold  or  advertiisci. 
9  654a. 

Sales,  putting  in  extraneous  substance  to  increase  weight,  9  381. 

San  Francisco,  collecting  tolls  or  wharfage  in  without  authority,  9  648. 

San  Francisco  harbor,  receiving  reward  other  than  provided  in  license  issnri 
under  provisions  regulating  boarding-houses  and  shipping  offices,  9  643. 

San  Francisco  harbor,  violating  police  regulations  of,  regulating  aailor  board- 
ing-houses or  shipping  offices,  9  648. 

San  Francisco,  removing  property  from  wharves  in  without  authority,  S  642. 

Savings  bank,  overdrawing  account  by  officer  or  employee,  9  561. 

ScaflToldiug  and  appliances,  obstructing  inspection  of,  9  402c. 

ScaiTolding  and  appliances,  removal  of  notice  that  unsafe,  9  402e. 

ScaiTolding  and  appliances,  unsafe,  erection  of,  9  402e. 

Sea-gulls,  killing  of,  9  509. 

Seamen,  enticing  to  desert,  9  844. 

Search-warrant,  maliciously  procuring,  9  170. 

Secret  society,  wearing  badge  of  without  right,  9  588b. 

Seduction  for  purpose  of  prostitution,  9  266. 

Seduction  under  promise  of  marriage,  9  268. 

Seising  property  without  authority  a  misdemeanor,  9  146. 

Shade-trees,  or  plants,  injuring,  9  622. 

Signal  lights,  altering  or  exhibiting  false,  9  610. 

Signal-lights,  masking  or  removing,  9  610. 

Signals,  monuments,  buildings  or  appurtenances  of  United  States  Ck>ast  Suttcj. 
injuring,  9  815. 
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Soldiers'  home,  tale  of  liquor  within  e  mile  and  a  half  of,  9  172. 
BongB,  obaeene,  ainging,  §311. 
Special  partner,  fraud  of,  i  35S. 
Spitting,  §  872a. 

Stamp,  false,  placing  on  goods,  9  849a. 
State  arms,  equipments,  etc.,  having  possession  of,  9  443. 
State  capitol,  sale  of  liquor  in  or  on  grounds  of,  9  172. 
State  printer,  fraud  or  collusion  by,  99  99,  100. 
Stenographer,  judge  receiving  part  of  fees  of,  f  94. 
Stenographer  paying  part  of  fees  to  Judge,  9  04. 

Subterranean  waters,  waste  of.     See  Appendix,  tit.  "  Artesian  Wella.** 
Tainted  food,  drugs  or  liquors,  sale  of,  9  383. 
Taxes,  false  statement  reapecting,  9  480. 
Tax  receipt,  inserting  more  than  one  name  in,  9  481. 
Teacher,  abasing  in  presence  of  pupil,  9  653b. 

Telegraph  line,  malieions  injury  to,  or  obstruction  of,  9  591. 
Telegraph  line,  unauthorised  connection  with,  9  601* 

Telegraph  message,  altering,  9  620. 

Telegraph  message,  clandestinely  learning  contents,  9  640. 

Telegraph  message,  conspiracy  concerning,  9  474. 

Telegraph  message,  disclosing  contents,  99  619,  640. 

Telegraph  message,  employee  uaing  information  of,  99  689,  640. 

Telegraph  message,  forging,  9  474. 

Telegraph  message,  epfning,  9  621. 

Telegraph  message,  refusal,  neglect  or  postponement  of  delivery,  9  638. 

Telegraph  operator,  bribery  of,  9  641. 

Telegraph  oiMrator,  intoxication  ef,  9  391. 

Telegram,  obtaining  by  false  personation,  9  621. 

Telephone  companies,  injury  to  or  obstruction  of,  9  5dl. 

Telephone  line,  maliciona  injury  to  or  obstruction  of,  9  691> 

Telephone  line,  unauthorised  connection  with,  9  691. 

Telephone  message,  altering  willfully,  9  620. 

Telephone  message,  clandestinely  learning  contents  of,  9  640. 

Telephone  message,  delay,  refusal,  or  sending  out  of  order,  9  688. 

Telephone  message,  disclosing  contents  of,  9  640. 

Telephone  message,  employee  using  information  contained  in,  99  639,  640. 

Telephone  message,  false,  sending  or  aiding  in  sending,  9  474. 

Telephone  message,  obtaining  by  false  personation,  9  621. 

Telephone  message,  opening,  9  621. 

Telephone  operator,  bribery  of,  9  641. 

Theaters,  employing  women  to  sell  liquor  at,  9  808. 

Theatera,  sale  of  liquor  at,  9  808. 

Threatening  letter  or  writing,  sending  of,  9  650. 

Tickets,  passes,  check,  etc.,  of  railroad  or  steamship,  counterfeiting,  9  483. 

Tickets,  passes,  etc.,  restoring  canceled  railroad  or  steamship,  9  482. 
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Tobacco,  selling  or  fumuhiBc  to  infftutt  under  sixteen,  (  8081 

Toll-bridge,  fast  riding  or  driving  over,  S  388. 

Toll-gate,  passing  without  paying,  S  889. 

Toll-gates  or  house,  injury  to,  {  589. 

Trade-mark,  counterfeited,  using,  S  850. 

Trade-mark,  counterfeiting  or  forging,  §  850. 

Trade-mark,  destroying  or  defkeing,  f  854%. 

Trade-mark,  false,  placing  on  goods,  |  849a. 

Trade-mark,  refilling  casks,  etc.,  bearing,  S  354  H. 

Trade-mark,  sale  of  goods  with  counterfeited,  S  351. 

Trade-mark,  selling  casks,  etc.,  containing,  i354H. 

Trade-mark,  selling  goods  that  have  counterfeit,  $351. 

Trade  names,  refilling  casks,  bottles,  etc.,  bearing,  fS  854,  854  ^. 

Trade- names,  selling  casks,  bottles,  etc.,  containing,  SS  354,  354  H. 

Transporting  game  out  of  state  without  permit,  8  627a.     8ee  Game  Iawi. 

Trespass,  malicious,  8  602. 

Umpire,  intimidation  or  attempt  to  infiuence,  S  96. 

Umpire,  misconduct  of,  9  96. 

Uniform,  wearing  of  army,  nary  or  national  guard,  |  442  H. 

United  States  coast  surrey,  injuring  posts,  signals,  etc.,  of,  f  615. 

UniTcrsity  of  California,  sale  of  liquor  within  one  mile  of,  i  173. 

Unlawful  assembly,  officer  neglecting  or  refusing  to  disperse,  i  410. 

Unlawful  assembly,  punishment  of,  9  408. 

Unlawful  assembly,  remaining  after  warning  to  disperse,  f  409. 

Vagrancy,  9  647. 

Vehicle,  temporarily  taking  without  consent,  9  499b. 

Vessel,  malicious  injury  to,  9  608b. 

Vessel,  setting  adrift,  9  608a. 

VioUtion  of  health  laws,  99  877,  877n. 

Voters,  intimidatiOB  of,  9  59. 

Voting,  illegal,  aiding  or  abetting,  9  47. 

Ward,  requiring  to  work  more  than  eight  hours  a  day,  9  651. 

Warehouseman,  sale  or  pledge  by,  99  581,  588. 

Warrant  of  arrest,  malidoualy  procuring,  9  170. 

Water,  bathing  in,  9  874. 

Water,  befouling,  9  874%. 

Water,  disobedience  of  mles  of  board  of  health  to  prevent  pollution,  9  STTb. 

Water,  drawing  after  works  closed,  9  025. 

Water,  pollution.  99  374,  685. 

Water,  stealing,  99  499,  592. 

Water,  subterranean,  wasting.     See  Appendix,  tit.  "  Artesian  Wena."* 

Water,  taking  from  or  obstructing  canal  ditch,  etc.,  9  592. 

Water-closet,  maintaining  or  draining  into  strenm  or  lake,  f  8T4. 

-reourse,  plowing  or  loosening  soil  between  certain  periods,  9  607. 
\>ipe«,  injuring  or  obstmcting,  9  624. 
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Water-workB,  injuries  to,  (  607. 
Weights  and  measures,  false,  in  selling,  5  555. 
Weights  and  measures,  stamping  false  on  cask,  package,  etc.,  S  554. 
Weights  and  meanires,  using  false,  9  553. 
Willful  injuries  to  person,  (  650\&. 
Willful  injuries  to  property,  8  650  Vi. 
Witness,  deceiTing,  9  188. 

Witness,  preventing  or  dissuading  appearance  of,  9  186, 
Witness,  refusal  to  answer  or  be  sworn,  9  166. 
Works  of  art,  injuring,  9  622. 
Wrecked  property,  defacing  marks  upon,  9  856. 
Wrecked  property,  detaining  after  salvage  paid,  9  544. 
Wrecked  property,  unlawful  taking  or  possession,  5  545. 
Wrecks,  destroying  or  suppressing. document  showing  ownership,  9  855. 

MISPBI8ION. 

Of  treason,  punishment  of,  9  88. 
Of  treason,  what  is,  9  88. 

MISBBPBE8ENTATI0NS.     Bee  Fraud. 


Immaterial,  what  is  in  proceedings,  9  1404. 

Inunaterial,  unless  prejudicial,  9  1404. 

Of  fact  as  affecting  liability  for  crime,  9  26. 

MISTBE88. 

Homicide,  in  defense  o^  justifiable,  9  197. 

MOB.     See  Riot. 

MOCK  AUCTION. 

Holding,  a  misdomeanor,  9  535. 

MOOKXNG-BIBDS. 

Capture  or  destruction  of,  a  misdemeanor.     See  Appendix,  tit.  "  Oame  Laws." 
Nesta,  injury  to  a  misdemeanor.     See  Appendix,  tit.  "  Oame  Laws.' 

MODEIh 

Injuring  in  libraries,  museums,  etc.,  a  misdemeanor,  9  828. 

KONDAT. 

Prisoneri  to  be  diieharged  on,  9  28. 

KOMBT. 

Attorney  wrongfully  accepting,  guilty  of  misdemeanor,  9  180. 


tf 
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Conspiracy  to  obtain  hj  Mae  pretenao,  panlahment,  1 188. 

Embeszlemont  of.     Bee  Bmbeaslement. 

lasning  or  eireulating  paper  as,  punishment  of,  9  M8. 

Issuing  paper  as,  punishment  where  former  eonvictioa  eharged,  SI  MS,  654. 

Obtaining  to  influence  legislator,  a  felony,  §  89. 

Obtaining  under  falsa  pretenses,  punishment  of,  9  582. 

Paid  for  trial  of  escaped  convicts,  payment  of,  9  HI. 

Personal  property  includes,  9  7. 

Public.     See  Ofllcea  and  Officers. 

Receipts  for  money  taken  from  defendant,  9  1412. 

ReceiTing  under  falae  personation,  punishment  of,  9  580. 

Unlawful  uae  of,  at  elections,  a  misdemeanor,  9  64. 

MOITTEBET  C0X7NTT. 

Act  to  protect  itock-raisers  in,  continued  in  force,  9  23. 

MONTH. 
Defined,  9  7. 

MOMOIIEHT.     See  Cemetery,  9  296. 

Injury  to  coast  surrey,  a  misdemeanor,  9  615. 

MORALS. 

Offenses  against  decency  or  morals,  a  misdemeanor,  9  650  )6. 

MOBPHDVB.     See  Narcotics. 

MORTGAGB. 

Chattel.     See  Chattel  Mortgage!. 

Chattel,  remoTing  or  disposing  of  property  without  consent,  lareeay,  f  5S7. 

Fraud  in  transferring  encumbered  personalty  a  larceny,  9  588. 

Fraudulent,  by  married  person,  a  felony,  9  534. 

Infant's,  on  Junk,  etc.,  receiving,  how  punished,  9  501. 

Married  persons  mortgaging  land  under  false  representations,  |  584. 

Removing  improvements  from  the  property,  when  larceny,  9  502  )i. 

MOTION. 

Arrest  of  judgment  without,  9  1186. 

For  new  trial,  when  made,  9  1182. 

In  arrest  of  judgment,  defined,  9  1185. 

In  arrest  of  judgment  in  justice's  court,  9  1452. 

In  arrest  of  judgment,  upon  what  may  be  founded,  9  1185. 

To  set  aside  indictment  or  information,  99  995-999. 

MOTOROYCLB. 

Temporarily  taking  without  consent,  a  misdemeanor,  9  499b. 
'  mporarily  taking  without  consent,  punishment  of,  |  499b, 
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MT.  DIABLO. 

Deer  on,  act  to  prevent  destmction  of.     See  Appendix,  tit.  "  Game  Lewi.** 

mnnoiPAL  cobpobation. 

Acts  consolidating  cities  and  counties  eontiaued  in  foree,  8  28. 
Effect  of  code  en  acts  incorporating,  9  28. 
Injury  to  lots,  streets,  ete.,  »  misdemeanor,  |  602. 


See  Homicide. 
Assault  with  intent  to  murder,  punishment  of,  (217. 
Proceedings  where  defendant  under  death  sentence  becomes  insane,  18  1221- 

1224. 
Proceedings  where  female  under  sentence  of  death  ii  pregnant,  88  1226, 1226. 
Unexecuted  judgment  of  death,  carrying  into  effect,  9  1227. 
Unexecuted  judgment  of  death,  order  carrying  into  effect  not  appealable,  8  1227. 

MUSEUM. 

Injuring  public,  a  misdemeanor,  8  628. 

MUTUATION. 

Of  public  records,  punishment  of,  8  1 18*  H^ 


K 

Defendant,  how  designated  in  warrant  of  arrest  where  name  unknown,  8  81S. 

Defendant,  of,  to  be  stated  in  warrant  of  arrest,  8  815. 

Indictment  by  erroneous,  inserting  correct,  8  958. 

Indictment  by  erroneous,  proceedings  where  true  name  ascertained,  8  989. 

Indictment  in  wrong,  proceedings  at  arraignment,  9  989. 

Indictment  or  information  in  wrong,  sufficiency  of,  8  959. 

Signature  to  publications  and  penalty  for  not  signing,  8  269. 

Unauthorized  use  of,  in  prospectus,  etc.,  of  corporation,  a  misdemeanor,  8  559. 

Use  of  name  of  another  for  lewd  purposes,  a  misdemeanor,  9  650^. 

Use  of  name  of  another  so  as  to  injure  reputation,  a  misdemeanor,  8  650^. 

Witnesses,  of,  Inserting  in  indictment,  9  948. 

KAPA. 

Sale  of  liquor  within  mile  of  insane  asylum  at  Napa,  a  misdemeanor,  8  172. 

NAFABIVEB. 

Act  to  proTent  destruction  of  flsh  in  Napa  River  continued  in  force,  8  23. 

NABOOTIO. 

Administering,  with  intent  to  commit  felony,  a  felony,  8  222. 

Drugs.     See  Drugs. 

Opium  resort,  keeping,  a  misdemeanor,  8  807. 
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NABCOTZO.     (Continned.) 

Opium  retort,  rliituig,  a  miBdemeanor,  |  807« 
Opium,  nla  of,  a  miBdomeanor,  |  807. 

NATIONAL  OUABD.     8oo  Xittthk 

Discrimination  againit  membor  of,  a  miadomaanor,  8  411. 

M amber,  diaraapeetfml  lan^age  or  inaabordination  br,  a  miadameaa«r,  |  €58. 

Member  failing  to  appear  at  parade,  a  misdemeanor,  |  658. 

Member  failing  to  obey  orders,  punishment  of,  §  652. 

Member  refusing  to  perform  military  duty,  pnniabment  of,  |  652. 

Officer  failing  to  attend  parade  or  encampment,  punlsbment  of,  9  653. 

Unlawful  conTorsion,  use  or  sale  of  military  property,  a  miademcanor,  f  442. 

Wearing  of  uniforms,  wlan  a  misdemeanor,  §  442%. 

NATUBS,  OUMB  AOAIN8T.     See  Orima  Against  Nature. 

NAVIOABLB  WATBB.     See  Water. 

NAVIOATION. 

Obstructing,  a  misdemeanor,  |  618. 

Protection  of  buoys  and  beacons,  IS  609,  614,     See  Appendix,  tit.  "Buoys  aai 
Beacona.** 

NAYT. 

United  States,  wearing  uniform  of,  when  a  misdemeanor,  |  442  V^. 


Huaband's  failure  to  supply,  a  misdemeanor,  S  270a. 
Parent  omitting  to  provide,  a  misdemeanor,  {270. 

NEOIJOENCB. 

Criminal,  aa  a  crime,  I  20. 

Defined,  S  7. 

Liocomotiire  engineer  at  railroad  crossing,  of,  a  misrlemeaaor,  S  390. 

Meaning  of  neglest,  negligence,  negligent,  negligently,  §  7. 

MischicTons  animal,  permitting  to  run  at  large,  when  a  felony,  |  899. 

Neglect,  meaning  of,  f  7. 

Omission  to  perform  duty,  where  act  performed  by  another,  not  punlshabk, 

I  662. 
Parson  in  charge  of  railroad  train,  punishment  of,  §  369. 
Person  in  charge  of  steam-boiler,  of,  punishment  of,  S  368. 
Person  labeling  drugs,  etc.,  a  felony,  |  880. 

Railroad  employees  eauaing  death  from  collision,  punishment  of,  {  369, 
Steam-boilera,  in  management  of,  punishment  of,  19  349,  368. 

NEOOTZABLB  IN8TBUMENT. 
Forgery  of,  §  470. 

Issuing  paper  money,  punishment  where  former  conTiction  charged,  S  648. 
^-•king  or  uttering  fictitioua,  punishment  of,  |  476«r 
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HEOOTIABIB  ZNSTBUMSNT.     (Continned.) 
Making  t«  drtalate  as  money,  a  felony,  §  648. 
Posaessing  or  receiving  forged,  punishment  of,  f  476. 

HBT.     Sea  Oama  Lawa. 


Maacaline  includes,  S  7. 


OOUHTT. 
Proteetion  of  game  in.     See  Appendix,  tit.  "  Game  Laws." 


Artieles,  failure  to  sign,  procedure  where  defendant  cannot  be  found,  9  259. 

Articles,  penalty  where  not  signed,  f  258. 

Articles,  signing  of,  what  sufficient  in  particular  cases,  9  259. 

Artieles  to  be  signed,  9  258. 

Caricature  or  cartoon,  publishing  of.     See  Caricature. 

Circulation,  misrepresenting,  a  misdemeanor,  9  538a. 

Libel.     See  Libel. 

NSW  TRZAXi.     See  Appeal. 

Absence  of  defendant,  for,  9  1181. 

All  evidence  to  be  produced  anew,  on,  9  1180. 

Appeal  from  order  respecting,  99  1287,  1238. 

Appeal  from  superior  court,  on,  where  had,  9  1469. 

Appeal,  ordering  on,  9  1260. 

Application  to  be  made  before  judgment,  9  1182. 

Bill  of  exceptions.     See  Exceptions. 

Defined,  9  1179.  • 

Effect  of  granting,  9  1180. 

Errors  of  law  occurring  at  trial,  for,  9  1181. 

Former  verdict  cannot  be  used  on,  or  pleaded  in  bar  or  referred  to,  9  1180. 

Granted  in  what  cases,  9  1181. 

Grounds  for,  enumerated,  9  1181. 

Instructions,  errors  in,  for,  9  1181. 

Judgment,  failure  to  pronounce  within  time  fixed,  new  trial  to  be  granted, 
9 1202. 

Jury,  misconduct  of,  for,  9  1181. 

Jury  receiving  evidence  out  of  court,  for,  9  1181. 

Jury,  separation  of,  for,  9  1181. 

Justice's  or  police  court,  denial  of  motion,  judgment  to  be  pronounced  and  en- 
tered, 9  1458. 

Justice's  or  police  court.  In,  grounds  for,  9  1451. 

Justice's  or  police  court,  motion  for,  defendant  may  make,  9  1450, 

Justice's  or  police  court,  time  to  move  for  in,  9  1450. 

New  evidence,  on  ground  of,  9  1181. 

New  evidence,  proceedings  where  motion  made  on  ground  of,  9  1181. 
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HEW  TBIAL.     (Contintied.) 

Order  franting  or  denying,  to  b«  entered  immediately  In  mintttet.  i  118S. 
RefnMl  or  neglect  to  hear  motion  within  time  fixed  far  prononneiBc  jndgmcnt, 

rigiite  on,  9  1202. 
Berenal   of  Judgment   againit   defendant   without   ordering;,   jiiormwUnti  ea, 

5  1261. 
Special  rerdiet  defectire,  granted  in  eaae  of,  §  1156. 
Time  for  application  for,  §  1182. 

Verdict  by  lot,  or  by  means  other  than  a  fair  expreaiioa  of  opinion,  f  1181. 
Verdict  contrary  to  law  or  OTidence,  S  1181. 
When  to  be  had,  8  1261. 

HIOHT-TXME. 

Defined,  §8  450,468. 

Hunting  in  the,  a  misdemeanor,  |  626a. 

Meaning  of,  (  7. 

IfZTBOOLTCEBINB.     See  EzplogiTe. 

NOLLB  FBOSEQUL 
Abolished,  S  1886. 
DismissaL     See  Dismissal  of  Action. 

HOTB.     See  Negotiable  Instrument. 

NOT  GUILTT.     See  Plea. 

Issue  of  fact  arises  on  plea  of,  9  1041. 

Plea  of.  99  1017-1024. 

Plea  of  entered  if  corporation  does  not  appear,  99  1896, 1427. 

NOTICE. 

Application  for  conditional  examination  of  witness,  notice  of,  1 1388. 

Bail,  notice  of  application  for  to  district  attorney,  9  1274. 

Bail,  serTice  of  notice  of  application  to  reduce,  9  1280. 

Judicial,  of  private  statute.  9  963. 

Malicious  injury  to,  punishment  of,  9  616. 

Nuisance,  public,  to  abate,  9  873a. 

Of  appeal,  how  served,  9  1240. 

Of  appeal,  by  publication,  9  1241. 

Of  application  for  bail,  9  1274. 

Pardon,  of  application  for,  99  1421-1423. 

Placing  on  property  without  consent,  a  misdemeanor,  9  602. 

Posting  on  state  property,  a  misdemeanor,  9  602. 

Posting  without  license  from  owner,  a  misdemeanor,  9  602. 

Tearing  down,  destroying  or  obliterating  notice  set  up  by  authority  of  law,  a 

misdemeanor,  9  616. 
Tearing  down  notice  prohibiting  shooting,  a  misdemeanor,  9  602. 
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VUX8A1I0B. 

Attempting  to  destroy  eareau  by  lire  a  misdemeanor,  when,  9  874. 

Oareass,  putting  in  street,  stream,  etc.,  a  misdemeanor,  (  874. 

Oommitting  pnblic,  where  no  punishment  prescribed,  a  misdemeanor,  9  872. 

District  attorney  to  prosecute  persons  permitting  or  maintaining,  9  878a. 

Health,  offenses  against.     See  Public  Health. 

Highways,  placing  carcasses  or  offal  in,  a  misdemeanor,  9  874. 

Hospital  for  contagions  diseases,  keeping,  a  misdemeanor,  9  878. 

Maintaining  public,  where  no  punishment  prescribed,  a  misdemeanor,  9  872. 

Misdemeanor,  separate  offense  for  each  day  permitted  to  remain  after  notice, 

9  878a. 
Misdemeanor  to  maintain  or  permit  public  nuisance  after  notice,  9  878a. 
Nets,  seines,  etc.,  when  are  a,  9  686a. 
Offal,  putting  in  street,  riirer,  etc.,  a  misdemeanor,  9  874. 
Omitting  to  remore,  a  misdemeanor,  9  872. 
Pest-houses,  keeping,  a  misdemeanor,  9  878. 
Pollution  of  stream  by  carcasses  or  offal,  a  misdemeanor,  9  874. 
Public,  defined,  9  870. 

Separate  offense  for  each  day  permitted  to  remain  after  notice,  9  873a. 
Unequal  damage  by,  effect  on,  9  871. 
Waters,  pollution  of  by  drainage,  9  874. 


Singular  or  plural  of  words  in  code,  9  7. 

irUBBB. 

Substituting  child  for  another,  punishment  of,  9  1^7. 

I 

o 

OATH. 

Clerk  of  state  prison,  of,  9  1580. 

De  facto  officer  not  taking,  effect  of,  9  60. 

Defined,  9  119. 

Grand  Jurors,  of,  9  004. 

Grand  Jury,  foreman  may  administer  to  witness  before,  9  018. 

Chrand  Jury,  foreman,  of,  9  008. 

Impeachment,  in,  of  senators,  9  745. 

Includes  affirmation  or  declaration,  99  7, 119. 

Inrentory  made  of  property  taken  under  search-warrant,  to,  form  of,  9  1537. 

Irregularity  in  taking  or  administering  no  defense  to  perjury,  9  121. 

Jurors,  of,  at  coroner's  inquest,  9  1511. 

Jurors,  of,  in  Justice's  court,  9  1487. 

Jnrors,  of,  in  police  court,  9  1487. 

Jury,  of  officer  having  custody  of,  99  1128, 1440. 

Justice's  court,  of  officer  having  custody  of  jary,  9  1440. 

Office,  of,  as  perjury,  9  120. 
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OATH.     (CoBtinvcd.) 

Offlc«r  aeting  withovt  ksviBf  taken, 
Perjorf.     Seo  P«rjiit7* 
Tettitf  includes  stat«maat  mader.  |  7. 
Warden  of  state  prison,  of,  1 1577. 
What  includes,  8  119. 

OBSOEVB. 

Adirertisementa  or  notice,  writing,  keeping  or  loning,  «  ssliilwf  ■■or,  |  lit. 

Books,  etc.,  character  of,  to  he  determined  snsMarily,  |  M. 

Books,  etc.,  destmction  of,  f  f  813,  814. 

Books,  etc.,  nagistrata  to  deliTsr  copy  to  diatiiei  nturaej,  i  813. 

Books,  etc.,  seisnre  of,  |  812. 

Books,  pspers,  etc.,  writing,  kofpiag  or  selling,  a  ■isdymranor.  i  811. 

Books,  photographs,  eta.,  indictment  or  information  for  — "'"^g.  ezkihitip^  etc, 

8  968. 
Exhihition,  obscene,  procv^g  one  to  make,  n  auademonnor,  1 311. 
Language,  using,  a  misdemeanor,  §  415. 
Pictures,  keeping  or  selling,  etc.,  a  asisdomeaaor,  |  311. 
Bongs,  ohscene,  singing,  a  misdemeanor,  8  811- 

OTFBVBB.     See  Crime;  Misdemeanor. 

For  which  no  penalty  prescribed,  punishment  of,  §8  176. 177. 
Jurisdiction  orer.     See  Jurisdiction. 

Ko  act  or  omission  is  a  crime  except  as  prorided  in  code,  8  6. 
Public,  defined,  8  16* 

OmOES  AHD  OFFIOBBS. 

Accounts,  falsification  of,  punishment  of,  8  424. 

Accusation  against  oflieers,  in  what  court  found  or  filed,  8  890. 

Accusation  against  oflieers.     See  Accusation. 

Accusation  against,  summary  proceedings,  8  772. 

Accusation  or  information,  proceedings  against  ofieera  may  be  prosecuted  hj, 

8  889. 
Accusation,  private  person,  by,  proceedings  on.     See  Accusation. 
Accusation,  prirato  peraon,  by,  time  of  hearing,  8  772. 
Accusation  to  be  filed,  8  760.     See  post,  this  subject,  under  "  Bemornl.** 
AdministratiTC,  code  sections  applicable  to,  |  77. 
Aiding  officers  is  Justifiable,  8  698. 
Appointment  or  election,  exercising  functions  of  office  without,  a  niisdemeaaor, 

8  75. 
Appointment,  taking  reward  for  making,  punishment  of,  8  74. 
Appointment  to  ofllce,  buying,  a  misdemeanor,  8  73. 
Appropriation  of  money  by,  punishment  of,  6  424. 
Arrest  without  lawful  authority  a  misdemeanor,  8  146. 

Arrested  person,  delaying  to  take  before  magistrate,  a  misdemeanor,  8  145. 
Asking  or  receiring  reward,  etc.,  by  officer,  a  misdemeanor,  8  70. 
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07FIOBS  AND  OFFIOEBS.     (Continued.) 

Aasmalt  by,  under  color  of  office,  punishment  of,  S  149< 

Attorney-general,  refusing  to  allow  inspection  of  books,  papers,  etc.,  A  misde- 
meanor, S  440. 
Bills,  presenting  fraudulent  to  officer,  a  felony,  f  72. 
Bond,  acting  without  haTing  given,  a  misdemeanor,  i  65. 
Bond,  de  facto  officer  not  giving,  effect  of,  fi  66. 
Books,  papers,  etc.,  refusing  to  allow  controller  or  attorney-general  to  inspect, 

a  misdemeanor,  S  440. 
Books,  records,  etc.,  falsifying,  punishment  of,  9  118. 
Books,  records,  etc.,  mutilating  or  taking  away,  punishment  of,  9S  76, 118. 
Books,  records,  etc.,  refusal  to  surrender  to  successor,  punishment  of,  S  76. 
Books,  records,  etc.,  stealing,  punishment  of,  §  113. 
Bribery  of  executive  officer,  punishment  of,  S  67. 
Bribery  of  judicial  officer,  punishment  of,  S  9  02,  98. 
Bribery  of  members  of  nominatifig  body,  punishment  of,  9  57. 
Bribes,  executive  officer  asking  or  receiving,  punishment  of,  9  66. 
Buying  appointment  to  office,  a  misdemeanor,  9  78. 
Candidate,  circulating  or  printing  circulars  injurious  to,  punishment  of,  99  62a, 

63b. 
Oandidatei  for  office,  act  to  prevent  extortion  from.     See  Appendix,  tit.  "  Elec- 

tiona." 
Oertiflcate,  false  issuance  of,  a  misdemeanor,  9  107* 
Claims,  presenting  fraudulent,  to,  a  felony,  9  72. 
Communicating  unlawful  offer  to  voter  in  behalf  of  candidate,  a  misdemeanor, 

9  56. 
Contracts,  officer  illegally  interested  in,  punishment  of,  9  71. 
Controller,  refusing  to  allow  inspection  of  books,  papers,  etc.,  a  misdemeanor, 

§440. 
Crime,  prevention  of  by  officers,  bow  effected,  9  697. 
De  facto,  effect  of  not  taking  oath,  or  giving  bond,  9  66. 
Deputy.     See  Deputy. 

Disclosure  of  fact  that  indictment  found,  a  misdemeanor,  9  168. 
Disqualification  because  interested  in  contract,  9  71. 
Disqualification  for  bringing  contraband  goods  into  prison,  9  180a. 
Disqualification  for  embezslement,  9  514. 
Disqualification  for  taking  what  rewards,  9  74. 
Disqualified,  officer  guilty  of  forging  is,  when,  9  88. 
Disqualified  to  hold  office  by  crime,  9  98. 
Documents,  forging,  stealing,  mutilating,  etc.,  officer  guilty  of,  punishment  of, 

9118. 
Dueling,  acting  as  second  or  assisting  disqualifies,  9  228. 
Dueling  disqualifies,  9  228. 
Duel,  punishment  for  not  preventing,  9  280. 
Election  or  appointment,  exercising  functions  of  office  without,  a  misdemeanor, 

9  75. 
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OmOBS  AND  OFFI0EB8.     (Continued.) 
Election.     See  Eloctions. 
Embezzlement,   deputy,    cleric,    servant  or  agent  of    ofieer,    when   gnilty  <(. 

1804. 
Embeislement,  officer  when  guilty  of,  fiS  424,  504. 
Emolument  or  gratuity,  reeeiring,  a  misdemeanor,  9  70. 
Escape,  suffering  convicts  to,  punishment  of,  fi  108. 
Exercising  functions  wrongfully,  a  misdemeanor,  (  75. 
Extortion  by  judicii^l  officer,  punishment  of,  S  94. 
Extortion  by,  puuishment  of,  §(  70,  521. 
False  certificates  by,  issuing,  a  misdemeanor,  9  167. 
False  personation  of  officer,  punishment  of,  99  520,  530. 
Falsifying  jury  lists,  a  felony,  9  117. 
Fees  or  salary  of  deputy,  retaining,  a  felony,  9  74a. 
Fine  or  forfeiture,  failure  to  pay  over,  a  misdemeanor,  9  427. 
Forfeiture  of  office  by  bribery,  9  98. 
Forfeiture  of  office  for   criminal  acta,   remedy  preserved  thoui^h  not  ipeetSei 

9  10. 
Forfeiture  of  office  for  receiving  bribe,  9  68. 
Forfeiture  of  office  for  taking  what  rewards,  9  74. 
Forfeiture  of  office  on  conviction  of  crime,  9  678. 
Gambling,  officers,  duties  and  liabilities  as  regards.     See  Gambling 
Grand  jury  may  present  accusation  against  officer,  §  758. 
Grand  jury  to  inquire  into  books,  etc.,  of  officers,  §  3  928,  929. 
Grand  jury  to  inquire  into  conduct  of  officers,  9  923. 

Habeas  corpus,  recommitment  of  person  discharged  on,  a  misdemeanor,  9  363> 
Habeas  corpus,  refusal  by  officer  to  obey,  a  misdemeanor,  9  362. 
Holding  over  wrongfully,  a  misdemeanor,  9  75. 
Impeachment,  effect  of  code  on  proceedings,  9  10. 
Impeachment.     See  Impeachment. 

Indictment  against  officer,  in  what  court  found  or  filed,  9  890. 
Indictment  or  information,  disclosing  fact  of  finding  of,  a  misdemeanor,  9  I^- 
Information  against  officer,  in  what  court  found  or  filed,  5  890. 
Inhumanity  to  prisoners,  punishment  of  officer  guilty  of,  9  1^7. 
Intervene,  in  what  cases  officer  may,  9  697. 

Intoxication  of  officers,  punishment  of.     See  Appendix,  tit.  *'  Officers.** 
Intruding  into  office  when  not  elected,  a  misdemeanor,  9  75. 
Joint  authority,  majority  may  exercise,  9  7. 
Judicial,  receiving  part  of  reporter's  fees,  punishment  of,  9  94. 
Jury-list,  officer  falsifying  or  certifying  to  false,  a  felony,  9  117. 
Loaning  or  making  profit  out  of  money,  punishment  of,  9  ^24. 
Majority  of  officers  may  act,  9  7. 
Ministerial,  code  sections  applicable  to,  977. 

Neglect  of  official  duty,  removal  from  office  as  additional  penalty,  |  661. 
Oath,  acting  without  having  taken,  a  misdemeanor,  9  65. 
Oath,  effect  of  de  facto  officer  not  taking,  §  66. 
Oath  of  office,  as  perjury,  9  120« 
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Obstractinf,  in  collecting  revenue,  a  misdemeanor,  5  428. 

Omission  of  duty,  where  no  special  provision  for  punishment  thereof,  S  176.  j 

Oniiission  to  perform  duty  where  act  dona  by  another,  S  662. 

Peace-officers,  are  who,  9  817. 

Peace-officers,  defined,  5  7. 

Persons  aiding  officers,  are  Justified,  (  698. 

Presenting  fraudulent  bill  or  elaim  to  officer,  a  felony,  (  72. 

Prevention  of  crime  by  officers,  how  accomplished,  S  697. 

Prevention  of  crime,  persons  aiding  officers,  when  Justified,  |  698. 

Public  moneys  defined,  5  426. 

Public  money,  loaning  or  using,  punishment  of,  i  424. 

Public  money,  officer  neglecting  or  failing  to  pay  over,  guilty  of  felony,  (  425. 

Public  money  or  property,  withholding  from  successor,  punishment  of,  8  76. 

Public  money,  refusal  to  pay  over  on  demand,  punishment  of,  |  424. 

Public  money,  refusal  to  transfer,  punishment  of,  S  424. 

"  Public  money,"  what  includes,  |  426. 

Beceiving  portion  of  wages  of  laborer  on  public  works,  a  felony,  5  658d. 

Records,  forging,  stealing,  mutilating,  etc.,  punishment  of,  S  113. 

Records  or  documents,  destroying  or  taking  away,  punishment  of,  9  76. 

Records  or  documents,  withholding  after  right  to  office  terminated,  punishment 
of,  5  76. 

Refusal  or  omission  to  transfer  moneys,  punishment  of,  9  424. 

Removal,  accusation,  defendant  must  appear  and  answer,  9  761. 

Removal,  accusation,  form  of,  9  769. 

Removal,  accusation  may  be  presented  by  grand  Jury,  9  758. 

Removal,  accusa^on,  private  person,  citation  to  officer,  9  772. 

Removal,  accusation,  private  person,  judgment  on  conviction,  9  772. 

Removal,  accusation,  private  person  may  file,  9  772. 

Removal,  accusation.     See  Accusation. 

Removal,  answer  of  defendant  to  accusafion,  9  765. 

Removal,  appeal,  defendant  suspended  pending,  9  770. 

Removal,  appeal,  effect  of  as  a  stay,  9  770. 

Removal,  appeal  from  Judgment^  certificate  of  probable  cause,  stays  suspension, 
9  770. 

Removal,  appeal  from  Judgment,  filling  office  where  no  certificate  filed,  9  770. 

Removal,  appeal  from  judgment  of,  priority  of  hearing,  9  770. 

Removal,  appeal  from  Judgment  of,  right  of,  9  770. 

Removal,  appeal  from  judgment,  proceedings  where  bill  of  exceptions  not  set- 
tled in  time  for  certificate  of  probable  cause,  9  770. 

Removal,  appeal,  office  to  be  filled  pending,  9  770. 

Removal,  appeal,  taken  how,  9  770. 

Removal  by  impeachment,  99  739-753.     See  Impeachment. 

Removal,  defendant  may  object  or  deny  accusation,  9  762. 

Removal,  denial  of  accusation  to  be  entered  on  minutes,  9  764. 

Removal,  effect  of  code  on  proceedings,  9  75. 

Removal  for  neglect  of  duty,  9  661. 
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Removal,  form  of  objection  to  AccniatioB,  |  768. 

BemoTftl  ftom  office  es  edditionel  penalty  for  negleot  of  dviy,  S  Ml. 

BemoTal,  indictment  of,  in  what  court  foand«  S  890. 

Removal,  information  or  indictment,  98  880,  890. 

Removal,  information  against,  in  what  court  found,  S  890. 

Removal,  Judgment  of  on  conviction,  §  769. 

Removal,  Judgment  to  be  entered  and  causes  aaeigned,  S  769. 

Removal,  manner  of  denial  of  aoeuaation,  |  764. 

Removal  of  district  attorney,  proceedings  for,  |  771. 

Removal  otherwise  than  by  impeachment,  99  758-772. 

Removal,  proceedings  for  need  not  be  prosecuted  by  indictment  or  inforaataea, 

9  682. 
Removal,  proceedings  may  be  commeneed  by  aecusation  or  inf  oniAtioa,  S  S89. 
Removal,  proceedings  on  denial  of  matters  charged,  9  766. 
Removal,  proceedings  on  plea  of  guilty,  9  766. 

Removal,  proceedings  on  refusal  to  answer  or  deny  acouaation,  9  766« 
Removal,  proceedings  when  defendant  does  not  appear,  9  761. 
Removal,  service  of  accusation,  9  760. 
Removal,  time  to  appear  and  answer  accusation,  9  760. 
Removal,  transmitting  aecusation  to  distriet  attorney,  9  760. 
Removal,  trial,  how  conducted,  9  767. 
Removal,  trial  to  be  by  jury,  9  767. 
Removal,  witnesses,  attendance  of,  9  768. 

Removal,  witnesses,  state  and  defendant  entitled  to  process  for,  |  768. 
Reporter,  receiving  part  of  salary  by  judicial  officer,  punishment  of,  9  94. 
Rescuing  prisoner  from  officer,  punishment  of,  9  101. 
Resisting  executive  officer,  punishment  of,  9  69. 
Resisting  officer,  punishment  of,  9S  68, 148. 
Retaking,  injuring  or  destroying  goods  in  custody  of,  9  102. 
Reward  for  appointment,  punishment  for  taking,  9  74. 
Rioters,  officers  to  command  to  disperse,  9  726. 
Riot,  neglecting  or  refusing  to  disperse,  a  misdemeanor,  9  410. 
Salary  of  clerk  or  deputy,  retaining  part  of,  a  felony,  9  74a. 
Salary  of  stenographer  or  reporter,  receiving  part  of,  by  judicial  officer,  poniah- 

ment  of,  9  2A< 
Salary  or  wages,  taking  part  of,  a  felony,  99  74a,  65ad. 
Scrip,  dealing  in  by  officer,  punishment  of,  9  71. 
Seal,  how  made,  9  7. 
Seal,  meaning  of,  9  7. 

Seising  property  without  authority,  a  misdemeanor,  9  146. 
Stenographer,  receiving  part  of  salary  of,  by  judicial  officer,  punishincnf  e( 

9  94. 
Successor,  refusal  to  surrender  books,  etc.,  to,  punishment  of,  9  76< 
Summary  proceedings  for  removal  of,  9  772. 
Summary  proceedings,  judgment  in,  9  772. 
'nperintendent  of  printing  not  to  be  interested  in  contract,  9  9^. 


INDBZ.  1125 

OmOEB  ASD  OFFICfEBB.     (Continaed.) 

Suspension  of,  in  ease  of  impesohment,  effect  of,  I  750. 

Taking  reward  for  appointment,  punishment  of,  9  74* 

Taxes,  obstructing  collection  of,  a  misdemeanor,  9  ^28. 

Vouchers,  bills,  claims,  etc.,  presenting  fraudulent,  to  officer  or  board,  a  felony, 

9  72. 
Willful  omission  of  duty,  where  no  punishment  provided  therefor,  punishment 
of,  9  176. 


▲ct  to  preTent  adulteration  of.     See  Appendix,  tit.  "Adulteration." 

OlaTTE-OZL. 

Sale  of,  aet  regulating.     See  Appendix,  tit.  *' OliTS-oil." 

ONOB  ZN  JEOPABDT.     See  Former  Jeopardy. 

OPENINO  AND  OLOSINa. 
Bight  of.  9  1098. 

OFEBA.     See  Oopyright. 

OPINION. 

Chemist's,  of  cause  of  death,  9  1512. 
Grand  juror,  of,  as  disqualifying,  9  896. 
Jurors,  as  a  ground  of  challenge,  9  1076. 

OPIUIC     See  Narcotic. 

Keeping  resort,  a  misdemeanor,  9  307. 
Sale  of,  a  misdemeanor,  9  807. 
Visiting  resort,  a  misdemeanor,  9  807. 

OBDER. 

Appeal  from,   right  of.  99  1287,  1288. 

Commitment.     See  Commitment. 

Contempt,  resisting  of  order,  9  166. 

Contents  of,  9  1801. 

For  bail  to  be  indorsed  on  bench-warrant.  9  982. 

For  change  of  Tenue,  9  1085. 

For  conditional  examination,  application,  how  made,  9  1337. 

For  conditional  exunination,  application,  to  whom  made,  9  1888. 

For  conditional  examination,  must  direct  what,  9  1840. 

For  conditional  examination,  to  contain  what,  9  1339. 

For  conditional  examination,  when  may  be  applied  for,  9  1836. 

For  recommitment  of  defendant  after  having  given  bail,  when  ordered,  9  1810. 

For  resubmission  to  grand  Jury,  9  998. 

Holding  defendant  to  answer,  form  of,  99  872,  878. 

Of  court,  disobedience  of,  a  misdemeanor,  9  166. 

Setting  aside  indictment  no  bar  to  another  prosecution,  9  999. 
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ORDERS. 

Secret,  wearinf  badge  of,  a  misdemeanor,  |  548^. 

ORDZNAirOEfl. 

Fines  and  forfeitures  for  Tiolation  paid  to  city  treasury,  (S  1457, 1570. 

Fines  for  violation  of,  disposition  of,  §§  1457,  1570. 

Offleers  Toting  for  ordinance  permitting  gambling,  panishment  of,  |  S87. 

ORNAMENTAL  PLANT. 

Injuring,  a  misdemeanor,  f  622. 

ORPHAN  A8TLUM. 

Custody  of  child  may  be  committed  to  when,  $  273d. 

Representing  child  to  be  orphan  to  manager  of,  a  misdemeanor,  S  271a. 

OVERCHARGE. 

By  railroad  officer,  a  misdemeanor,  5  526. 

OVERT  ACT. 

Eyidenee  of,  on  trial  for  eonspiracy,  S  1104. 
Eridenee  of,  on  trial  for  treason,  1 1103. 
Necessary  to  constitute  conspiracy,  S  IS^* 
Of  treason  out  of  state,  Jurisdiction,  §  788. 

OWNERSHIP. 

Attempt  to  assume  ownership  of  person,  punishment  of,  (  181. 

OYSTERS. 

Act  concerning  continued  in  force,  $  28. 

Act  concerning  oyster-beds  continued  in  force,  S  28. 

Injuring,  etc.,  a  misdemeanor,  §  602. 

Trespass  upon  property  where  planted,  a  misdemeanor,  S  602. 


P 
PAINTS. 

Act  to  prevent  adulteration  of.     See  Appendix,  tit.  "Adulteration.** 

PANEL.     See  Jury. 

PAPER. 

Mutilation  of  by  public  officer,  punishment  of,  %  76. 
Official,  refusal  of  officers  to  surrender,  punishment  of,  §  76. 
Preparing  false,  for  use  upon  trial,  a  felony,  §  134. 
Stealing  or  injuring  public,  punishment  of,  SI  113,  114. 

PAPER  MONET. 

'suing  and  circulating,  a  felony,  {  648. 

ishment,  where  former  conviction  charged,  9  846. 
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Consent  of  goyernor,  neMSsitj  of,  to  parade  with  armi,  |  734. 
Failuro  to  attend,  paniahment  of.  Si  652,  653. 
Riffht  to  parade  with  arms,  S  784. 


Gommatation.     See  Commatation. 

Directors  to  report  to  gOTernor  names  of  prisoners  entitled  to,  5  1506. 

GoTemor  cannot  grant  in  what  eases,  9S  1417, 1418. 

QoTemor  may  grant  in  what  eases,  1 1417. 

GoTemor  may  require  statement  or  report  of  case  from  judge  or  district  attor- 
ney,  on  application  for,  S  1420. 

OoTemor  to  communicate  facts  concerning,  to  legislature,  8  1440. 

Impeachment,  cannot  be  granted,  §  1417. 

Notice  of  application  for,  not  necessary  when,  f  1428. 

Notice  of  application  for,  publication  of,  9  1422. 

Notice  to  district  attorney  of  application  for,  and  proof  of,  5  1421. 

Pmrole  of  prisoners,  acts  relating  to.  See  Appendix,  tit.  "Parole  Commis- 
sioners '* ;  "  Stste  Prisons." 

Beport  by  directors  of  prisoners  entitled  to  pardon,  9  1505. 

Beport  of  case,  hew  and  from  whom  required,  9  1420. 

Beprieve.     See  Reprieve. 

Treason,  power  of  goTcmor,  99  1417,  1418. 

Treason,  power  of  legislature  as  to,  9  1418. 

Where  prisoner  twice  eonyicted  of  felony,  9  1418. 

PABENT  AND  CHILD.     See  Infant. 

Abandoning  child,  punishment  of,  99  271,  271a. 
Abasing  teacher  in  preaence  of  pupil,  a  misdemeanor,  9  658b. 
Child-stealing,  punishment  of,  9  278. 

Child,  unlawful  use,  sale,  or  hire  of,  punishment  of,  9  272. 
Cruelty  to  children,  punishment  of,  9  278a. 
Dependent  and  delinquent  children.     See  Jurenile  Court. 
Deserting  child,  punishment  of,  9  271. 

Endangering  life,  limb  or  health  of  child,  a  misdemeanor,  9  278a. 
Enticing  away  child.  Jurisdiction,  9  784. 

Exhibiting,  employing  or  hiring  out  child,  punishment  of,  9  9  272,  278. 
Failure  to  provide  for  child,  punishment  of,  99  270,  271a. 
Fines  for  offenses  to  children,  disposition  of,  9  278c. 

Fraudulently,  forcibly  or  maliciously  taking  or  enticing  away  child,  punish- 
ment of,  9  278. 
Homicide  in  correcting  child  when  excusable,  9  105. 
Homicide  in  defense  of,  justifiable,  9  107. 
Immoral  place,  sending  minor  under  eighteen  to,  9  278f. 
Kidnaping  or  abducting  of  child,  jurisdiction  of  offense  of,  9  784. 
Ifendieant  purposes,  etc.,  disposing  of  child  for,  punishment  of,  99  272,  278. 
Xuieian,  consent  to  employment  of  child  as,  9  272. 
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MuBieian,  employmont  of  child  as,  I  272. 

NeeouBiiei,  parent  omitting  to  proride,  a  misdemeanor,  }  270. 

Non-support  of  child,  suspending  sentence  on  giving  undertaking,  f  27€%. 

Omitting  to  provide  for  child,  a  misdemeanor,  5  270. 

Orphan,  representing  child  to  be  to  manager  of  orphan  asylum,  a  masderaeaaff, 
t  271a. 

Prostitution,  permitting  or  conniving  at  child  being  in  house  of,  a  misde- 
meanor, t  809. 

Prostitution,  sending  child  under  eighteen  to  house  of,  8  273f. 

Saloon  or  gambling  place,  sending  minor  under  eighteen  to,  S  273f. 

Substituting  one  child  for  another,  punishment  of,  |  157. 

Undertaking  for  support  of  child,  breach  of,  and  proceedings  on,  5  270b. 

Undertaking  for  support  of  child,  giving  of  and  proceedings  on,  9  270b. 

Unlawful  use,  exhibit,  sale,  or  hire  of  children,  punishment  of,  f  272. 


Injuring  trees,  plants  or  improrementf  in,  »  misdemeanor,  %  628. 

PABOLB. 

Act  establishing  board  of  parole  commissioners.     See  Appeadiz,    tit.  "Suit 

Prisons." 
Act  establishing  parole  commissions  for  counties.     See  Appendix,  tit.  "  Psrsk 

Commission." 
Assisting  escape  of  prisoner  whose  parole  revoked,  punishment  of,  §  109. 
Government  of  parole  prisoners,   act  relating  to.     See  Appendix,   tit.   "Ststi 

Prisons." 
Inducing  person  to  break,  or  to  leave  guardian,  a  misdemeanor,  |  171«. 

PABTIE8.     See  Defendant. 
Accessories,  who  are,  5  83. 
Appeal,  on.     See  Appeal. 
Criminal  action,  to.     See  Aetlona. 

Joint  indictment  of,  one  or  more  may  be  acquitted  or  convicted,  %  970. 
Joint  indictment,  separate  trials  in  case  of,  9  1 098. 
Joint,  verdict  as  to  some  defendants  and  retrial  as  to  others,  9  1100. 
Princixwls  and  accessories,  are,  9  80. 
Principals,  who  are,  9  81. 
Special  proceeding,  to,  how  designated,  9  1662. 

PABTNEBSHIP. 

Fraud  of  special  partner,  a  misdemeanor,  9  868. 

Suit  carried  on  by  attorney's  partner,  attorney  cannot  defend,  91  163,  163. 

PA88ENOEB.     See  Carriers  of  Passengers. 
Refusing  to  receive,  a  misdemeanor,  9  865. 

'SE8.     See  Carriers  of  Passengers;  Forgery. 
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iBteresfc,  limit  on  nU  of,  U  888,  340. 

Interest,  unlawful  rate,  charging,  a  misdemeanor,  85  838,  840. 

Ijlcense,  doing  business  without,  a  misdemeanor,  }  888. 

Notice,  sale  without,  a  misdemeanor,  5  841. 

Refuial  to  allow  officer  to  inspect  articles  pledged,  a  misdemeanor,  I  848. 

Register,  entries  in,  what  required,  5  839. 

Register,  failure  to  keep,  a  misdemeanor,  |  889. 

Register,  refusal  to  allow  officer  to  inspect,  a  misdemeanor,  |  848. 

Sale  before  time  of  redemption  expired,  a  misdemeanor,  8  841. 

Sale,  refusal  to  pay  proceeds  oyer,  a  misdemeanor,  8  842. 

Sale,  refusing  to  disclose  particulars  of,  a  misdemeanor,  8  843. 

Sale  without  notice,  a  misdemeanor,  8  841. 

Sales,  failure  to  keep  account  of  a  misdemeanor,  8  889. 

Search-warrant,  refusal  to  allow  officer  with,  to  inspect  register,  a  misdemeanor, 

8  848. 
To  deliyer  pledgor  copy  of  entry,  8  839. 


Arrest  of  person  threatening  a  breach  of  when  ordered,  8  708. 

Breach,  eyidence  of,  8  718. 

Breach  of.     Bee  Breach  of  Peace. 

Depositions  of  witnesses  to  be  taken,  on  information  of  breach  of,  8  70t. 

Discharge  of  party  where  no  reason  to  fear  offense,  8  706. 

Discharge  of  person  committed  for  threatened  breach  on  giving  undertaking. 

9  708. 
Disorderly  house,  keeping,  a  misdemeanor,  6  816. 
Disturbance  of,  what  acts  are,  8  415. 
Disturbing  public  meetings,  punishment,  8  408. 
Disturbing,  punishment  of,  8  416. 
Disturbing,  refusal  to  disperse,  a  misdemeanor,  8  416. 
ETidence  of  breach  of,  8  718. 

Byidence  to  be  reduced  to  writing  and  signed  when  charges  controverted,  9  704 
Homicide  committed  in  preserving,  is  justifiable,  8  197. 
Information  of  threatened  offense,  laying  before  magistrate,  8  701. 
Informer  and  witnesses,  examination  of  and  depositions  of,  8  702. 
Officer,  defined,  8  7. 

Officer  may  intervene  to  keep  the,  8  697. 
Officers  are  who,  8  817. 
Officers.     See  Police. 
Proceedings  where  charges  of  threats  to  commit  breach  of  the  peace  contro 

Terted,  8  704. 
Public  meeting,  m^or  to  order  out  police  to  preserve,  8  720. 
Riot.     Bee  Riot. 

Security  to  keep,  officers  may  prevent  crime  by  requiring,  8  697. 
Security  to  keep,  lequired  when,  8  706. 
Security  to  keep,  nhen  only  can  be  required,  8  714. 
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Security  where  Aflsaalt,  threats  or  disorderly  eondaet  committed  in  prescDce  il 

court,  (710. 
Threatened  offenses,  information  of,  |  701. 
Undertaking  to  keep,  amount  of,  8  706. 
Undertaking  to  keep,  commitment  for  not  giving,  discharge  where  snlweqiMstly 

giTen,  I  708. 
Undertaking  to  keep,  discharge  of  person  on  giTing,  5  707. 
Undertaking  to  keep,  effect  of  giving  or  refusing,  §9  707,  710. 
Undertaking  to  keep,  evidence  of  its  breach,  }  718. 
Undertaking  to  keep,  filing,  S  709. 

Undertaking  to  keep,  how  long  binding,  and  extension  of  time,  §  700. 
Undertaking  to  keep,  new,  8  706. 

Undertaking  to  keep,  refusal  to  give,  commitment,  S9  707,  710. 
Undertaking  to  keep,  valid,  how  long,  S  706. 
Undertaking  to  keep,  when  and  how  prosecuted,  §S  712,  718. 
Undertaking  to  keep,  when  broken,  (  711. 

PEACE-OFFICEB. 
Arrest,  peace-offlcer  may  OAke,  9(  884,  886. 
Arrest.     See  Arrest. 
Defined,  9  7. 
Duels,  to  prevent,  (  380. 
Police-ofBcer.     See  Police. 

Receipts  for  money  or  property  taken  from  defendant,  S  1412. 
Refusing  to  receive  or  arrest  person  charged  with  crime,  punishment  of,  1 143. 
Stolen  or  embessled  property,  how  disposed  of,  $S  1407  et  seq. 
Warrants,  directed  to,  and  executed  by,  SI  816,  819. 
Who  are,  9  817. 

PEDXOBEE. 

Giving  false  pedigree  of  animal,  a  misdemeanor,  9  587a; 

PENAL  CODE.     See  Code. 

PENALTY.     See  Fine. 

Failure  to  sign  libelous  articles,  punishment  for,  9  259. 

Jury  may  determine,  in  murder,  9  190. 

None  provided  for  offense,  punishment  in  case  of,  99  176,  177. 

PENITENTIABT.     See  Prison. 

PENSIONS. 

Police  relief,  health  and  life  insurance  and  pension  fund.     See  Appendix.  liL 
"  Police." 

EIODIOAL. 
isrepresenting  circulation  of,  a  misdemeanor,  9  588a. 
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Affidavit,  making  of,  when  deemed  eomplete,  {  124. 

AffidaTiis,  sabsequent  contradictory  statement!,  evidence  of  falaity,  %  118a. 

Affidavits,  what  statements  in,  are,  S  118a. 

CttrtiAcate  eomplete,  when,  (  124. 

Certiflcate,  making  of,  when  deemed  eomplete,  8  124. 

Conviction  procured  by,  punishable  by  death,  f  128. 

Defined,  (118. 

Deposition,  making  of  when  deemed  complete,  (  124. 

Eridence  necessary  to  convict,  {  1103a. 

Grand  juror  may  be  required  to  disclose  teftimony  of  witness,  on  proseeutiOB 

for,  f  926. 
Grand  juror,  of,  |  927. 
How  must  be  proved,  (  1108a. 
Incompetency  of  witness  no  defense,  8  122. 
Indictment  or  information  for,  8  986. 
Indictment  or  information  for  subornation  of,  (  966. 
Materiality  of  testimony,  knowledge  of,  not  necessary,  8  128. 
Oath  defined,  (  119. 

Oath,  failure  of  affiant  to  go  before  oflicer,  no  defense,  when,  8  121. 
Oath  includes  affirmation,  |  119. 

Oath,  irregularity  in  taking  or  administering,  no  defense,  8  121. 
Oath  of  office  as,  (  120. 
Oath,  what  includes,  |  119. 
Punishment  for,  85  126-128. 
Punishment  of  subornation  of  perjury,  8  127. 
Beturn,  statement  or  report,  false  statement  in,  eflFect  of  where  oath  not  taken, 

§129. 
Statement  of  what  one  does  not  know  to  be  true,  (125. 
Bnbornation  of,  punishment  of,  89  127, 128. 
Subornation  of,  who  guilty  of,  8  127. 
Testimony  of  two  witnesses  or  one  witness   and  corroborating  circumstances 

necessary,  (  1108a. 
Testimony  of  witness  may  be  read  against  him  on  trial  for,  (  14. 
That  evidence  did  not  affect  proceeding  no  defense,  (  128. 
Witness's  testimony  may' be  read  against  him  on  prosecution  for,  (14. 

FBBSOir. 

Includes  eorporation,  88  7,  599b. 

Indecent  exposure  of,  a  misdemeanor,  (  811. 

Injuries  to,  what  a  misdemeanor,  (  650  H . 

PBBSOITAL  LIBEBTT. 

Attempt  to  assume  ownership  of  person,  punilhment  of,  (  181. 
Infriiigemenft  of,  punishment  of,  8  181* 
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FEBBOHAL  PBOPEBTT.     Qee  Chattel  Mortgages. 
Chattel  mortgages.     See  Chattel  Mortgages. 
Ineludes  what,  f  7. 
Property  includee,  8  7. 

PBB80KATI0K.     See  False  Peraonation. 
False,  a  misdemeanor,  %  650^. 

PB8T-H0USE. 

In  cities,  keeping,  a  misdemeanor,  8  873. 

'V&STILBNOB. 

Bemoval  of  prisoners  In  case  of,  (  1608. 

PBTIT  laABCSNT.     See  Larceny. 

PETIT  TBEA80V. 

Common-law  distinctions  abolished,  |  191. 

What  killings  regarded  as,  at  common  law,  8  191. 

FHABMAOY.     Bee  Dmgs. 

Adulteration  of  dmgs,  prohibition  of,  8  888. 
Bale  of  poisonous  substances,  9  847a. 

PbEASAHT.     See  Game  Laws. 
Killing,  a  misdemeanor,  6  62  60. 

FHONOGBAPHIO  BBPOBTEB.     See  Stenographer. 
Ofioer  recelTing  part  of  salary  of,  punishment  of,  8  9d« 

PROTOOBAPR. 

Publishing  without  one's  consent,  punishment  of,  8  258. 


Construction  of,  In  general,  9  7. 

PHTBIOIAH. 

Coroners'  inquests,  attendance  at  and  compensation  of,  8  1512.     See  Appendix, 

tit.  ••  Coroners.'* 
Intoxicated,  injuries  by,  misdemeanor,  when,  8  346. 
Post-mortem  examination,  6  1512. 

PIOTtTBB. 

Obscene,  88  811-814.     See  Obscene. 

Publishing  one's  picture  without  consent,  punishment  of,  8  258. 

FIBOE  OLT7B8. 

Formation  of  prohibited.     See  Appendix,  tit.  **  Elections.*' 

PIOEOK8.     See  Homing  Pigeons. 
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KOMSHT8. 

Act  to  prerent  adulteration  of.     See  Appendix,  tit.  "  Adulteration.** 


Injuring,  a  misdemeanor,  %  607. 

FUiOTDTO. 

By  unlicensed  pilot,  a  misdemeanor,  {  879. 

FIBAOT.     See  Oopyriglit. 

PLACE  OF  TBIAIi.     See  Venue. 


Injuring  planti,  a  misdemeanor,  I  622. 

PUBA.     See  Pleading. 
Glassee  of,  S  1016. 
Corporation,  by,  f  S  1896,  1427. 

Corporations,  plea  of  not  guilty  entered  if  it  does  not  appear,  88  1S96,  1427. 
Defendant  has  two  days  to  prepare  for  trial.  9  1049. 
Defendant's  only  pleading  is  a  plea  or  demurrer,  9  1002. 
Entered  on  minutes,  to  be,  |  1017. 
Former  acquittal  or  oonyiction.     See  Former  Jeopardy. 
Form  of,  (  1017. 
Form  of  yerdict  on,  5  1161. 

Guilty,  court  to  determine  degree  of  crime,  8  1192. 
Guilty,  form  of,  9  1017. 

Guilty,  of,  how  put  in  by  corporation,  9  1018. 
Guilty,  of,  put  in  how,  9  1018. 
Guilty,  of,  withdrawing,  9  1018. 
How  put  in,  9  1017. 
Issue  of  fact  arises  on,  9  1041. 
Justice  court,  in,  9  1429. 

Justice's  court,  in.     See  Justice's  and  Police  Court. 
Kinds  of,  9  1016. 

Must  be  put  in  in  open  court,  9  1003. 
Not  guilty,  of,  evidence  that  may  be  given  under,  9  1020. 
Not  guilty,  of,  puts  what  in  issue,  9  1019. 
Not  guilty,  plea  of,  9  1017. 
Not  guilty,  plea  of  to  be  entered  on  failure  of  corporation  to  appear,  99  1896, 

1427. 
Oral,  to  be,  9  1017. 
Pleading,  as  a,  9  1002. 
Police  court,  in.     See  Police  Court. 

Prior  conviction,  not  to  be  read  to  jury  or  alluded  to,  9  1025. 
Prior  conviction,  plea  to  and  proceedings  on  answer,  9  1025. 
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PLEA.     (Oontinned.) 

Prior  conrietion,  refuial  to  answer  eqoiraleiit  to  denial,  (  1025. 

Put  in,  how,  5  1017. 

Refusal  to  answer,  plea  of  not  sniltj  entered,  §  1024. 

Befusal  to  plead,  judgment  may  be  pronounced,  ft  1011. 

Time  to  put  in,  9  1003. 

Time  to  pnt  in  where  demurrer  orerruled,  (  1011. 

Withdrawing  plea  of  guilty,  (  1018. 

PLBADIKO.     See  Answer;  Complaint;  Deniurrer;  Former  Jeopardy;  IndietBcat; 
Information;  Plea. 
Defendant's  only  pleading  is  a  plea  or  demurrer,  §  1002. 
Errors  in  are  not  material  if  substantial  rights  not  affected,  St  960,  1404. 
Forms  of,  all  are  prescribed  by  code,  8  948. 
Impeachment,  in,  5  5  748,  744. 
Issue.     See  Issue. 
Judgment,  how  pleaded,  S  962. 
Lost,  how  supplied,  9  810. 

Lost,  supplying,  effect  of  substituted  pleading,  9  610. 
Officers,  in  proceedings  to  remove,  93  762-766. 
Priyate  statute,  how  pleaded,  9  968. 
Rules  of,  are  prescribed  by  code,  9  948. 

FLEDGE.     See  Pawnbrokers. 

Candidate,  pledge  of  or  by,  punishment  of,  99  55a,  56. 
Candidates  making  pledge,  punishment  of,  9  55a. 
Carrier,  by,  punishment  of,  99  581,  683. 
Of  junk,  receiving  from  infant,  a  misdemeanor,  9  501. 
Warehouseman,  by,  punishment  of,  99  581,  588. 

PLURAL. 

Singular  includes,  9  7. 

POISON. 

Administering  stupefying  drugs  with  intent  to  commit  felony,  ft  felony,  9  223. 

Administering  with  intent  to  kill,  punishment  of,  9  216. 

Animals,  act  to  preyent  giving  of,  to.     See  Appendix,  tit.  "Animala." 

Animals,  poisoning,  punishment  of,  9  596. 

Assault  with  caustics,  9  244. 

Cattle,  poisoning,  9  596. 

Drink,  poisoning,  punishment  of,  9  847. 

Food,  poisoning,  punishment  of,  9  847. 

Medicine,  poisoning,  punishment  of,  9  3^7. 

Sale  of,  act  relating  to,  9  d47a,  note. 

Sale  of,  book  of  open  to  inspection,  9  847a. 

Sale  of,  enumeration  of  forbidden  articles,  9  347a. 

Sale  of,  identification  of  purchaser,  9  347a. 
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POISOH.     (Continued.) 

S«Ie  of,  labeling  parcel.  S  347a. 

Bale  of  poiBonouB  substances,  act  regulating.     See  Appendix,  tit.  "  Poisoni." 

Sale  of,  recording  sales,  S  347a. 

Sale  of,  regulation  of,  8  347a. 

Sale  of,  statute  regulating  does  not  apply  to  prescriptions,  (  847a. 

Sale  of,  to  whom  only  to  be  sold,  8  847a. 

Sale  of,  violation  of  statute  regulating,  punishment  of,  f  847a. 

Sale  of,  what  articles  regulated  by  statute,  §  847a. 

Watar,  poisoning,  punishment  of,  }  847. 

POLICE. 

Arrest,  peace-officer  may  make,  88  834,  836. 

Arrest.     See  Arrest. 

Extra  police-olTtcers,  appointment  and  compensation  of.  See  Appendix,  tit. 
"  Police." 

Forming,  to  prevent  crime,  8  697. 

Gaming,  duty  and  liability  in  regard  to,  8  835. 

Hours  of  service  of.     See  Appendix,  tit.  "  Police." 

In  incorporated  towns,  etc.,  duty  of  person  in  charge  of,  8  1413. 

Increass  of  i>oliee  force.     See  Appendix,  tit.  "  Police." 

Number  of,  limit  on.     See  Appendix,  tit.  "  Police." 

Organisation  and  regulation  of,  governed  by  special  laws,  8  719. 

Peace-officer  defined,  8  7. 

Peace-officer,  politfeman  is,  8  817. 

Peace-officers,  who  are,  8  817. 

Peace-officers.     See  Peace-officer. 

Property  clerk,  duty  in  keeping  record  of  stolen  property,  8  1413. 

Public  meetings,  force  to  preserve  peace  at,  8  720. 

Bailroad  and  steamship  companies,  appointment  of  police  to  serve  on.  See 
Appendix,  tit.  "Police." 

Receipts  for  money  or  property  taken  from  defendant,  8  1412. 

Belief,  health   and  life  insurance  and  pension  fund.     See  Appendix,  tit."  Police." 

Salaries  of  chiefs,  captains  of  police  and  police-officers  in  cities  of  certain  sizes. 
See  Appendix,  tit.  "Police." 

Senior  rights  of  members  of  paid  police  departments,  act  relating  to.  See  Ap- 
pendix, tit.  "Police." 

Stolen  or  embezzled  property,  how  disposed  of,  88  1407  et  seq. 

Warrant  of  arrest  may  be  directed  to,  88  816,  818,  819. 

Warrants  of  arrest  directed  to  and  executed  by  peace-officers,  88  816,  818,  819. 

Yearly  vacations  to  be  granted  members  of.     See  Appendix,  tit.  **  Police." 

POLIOB  OOUBT.     Bee  Justice's  and  Police  Oourt. 
Acquittal,  discharge  of  defendant  on,  8  1464. 
Affidavits  in,  want  of  or  defective  title,  effect  of,  8  1460. 
Appeal  to  superior  court,  88  1466-1470. 
Appeal  to  superior  court.     See  AppeaL 
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POLIOB  COUBT.     (Continued.) 
Arrest,  form  of  warrant,  S  1427. 
Arreit,  grounds  for,  1 1427. 
Arrest  of  judgment,  denial  of  motion.  Judgment  to  be  pronounced  and  estcnd* 

t 1462. 
Arrest  of  Judgment,  effoct  of,  f  1452. 
Arrest  of  judgment,  grounds  for,  f  1452. 
Arrest  of  judgment  in,  defendant  may  more  for,  f  1450, 
Arrest  of  judgment,  time  for  motion  In,  |  1450. 
Bail,  defendant  may  be  admitted  to,  1 1458. 
Bail,  provisions  of  eode  relatire  to,  prevail  in,  %  1458. 
Ohallenges  to  jurors,  court  to  try,  f  1486. 
Challenges  to  jurors,  grounds  of,  8  I486. 
Complaint,  form  of  and  what  to  set  forth,  §  1426a. 
Complaint,  proceedings  to  commence  by,  (  1426. 
Continuance,  right  to,  (  1488. 
Conviction,  proceedings  on,  |  1445. 
Corporation,  summons  to,  S  1427. 

Costs  against  prosecutor,  judgment  for  and  enforcement  of,  %l  1447.  1448. 
Court  eannot  charge  on  questions  of  fact,  5  1439. 
Court  to  decide  questions  of  law,  (  1489. 
Court,  trial  is  by,  when,  S  1480. 
Courts  included  in  definition  of,  1 1461. 
Defined,  |  1461. 

Discharge  of  defendant  on  judgment  of  fine  without  altematWe,  i  14S4. 
Discharge  of  defendant  on  payment  of  fine,  8  1457. 
Docket,  how  kept  and  what  to  contain,  8  1428. 
Docket  of,  judge  or  clerk  to  keep,  8  1428. 
Execution  of  judgment  for  imprisonment,  8  1455. 
Execution  of  Judgment  of  imprisonment  until  fine  is  paid,  8  1456. 
Fact,  court  cannot  charge  with  respect  to,  8  1489. 
Fine  and  imprisonment  on  non-payment,  8  1446. 
Fine,  failure  to  pay  oyer,  8  427. 

Fine,  judgment  of,  discharge  of  defendant  on,  8  1454. 
Fine,  judgment  of,  discharge  of  defendant  on  payment  of,  8  1487. 
Fine,  limit  on  imprisonment  in  case  of,  8  1446. 
Fines  and  forfeitures,  how  disposed  of,  88  1457,  1570. 
Imprisonment,  judgment  of,  how  executed,  8  1455. 
Instructions,  court  not  to  charge  on  facts,  8  1439. 
Issue,  how  tried,  8  1480. 
Judge  of  is  nugistrate,  8  808. 

Judgment,  certified  copy  to  bo  given  to  sheriff  or  marshal,  8  145S. 
Judgment  in,  postponement  of,  bail  for  appearanee,  8  1449. 
Judgment  of  fine  may  direct  imprisonment,  8  1446. 
Judgment  of  imprisonment,  how  executed,  8  1455. 
Judgment  on  plea  of  guilty,  8  1445. 
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POUCS  OOtTBT.     (Continued.) 

Judgment,  poitponement  of,  bail  for  Appearance,  %  1449. 

Judgment,  purchase  ef  by  a  juefcioe,  (  97. 

Judgment,  time  for  rendering,  f  8  1449,  1458. 

Judgment  to  be  entered  in  minutes,  %  1468. 

Jurisdiction,  has,  OTer  what  offenses,  8  1425. 

Jury,  discharge  of,  without  Terdict,  88  1443,  1444. 

Jury,  discharged,  retrial  of  defendant,  8  1444. 

Jury,  formation  of,  manner  of,  8  1485. 

Jury  may  decide  in  court  or  retire,  8  1440. 

Jury,  officer  taking  charge  of  on  retirement,  oath  of,  8  1440. 

Jury,  officer  to  take  charge  of  on  retirement,  8  1440. 

Jury  trial,  how  conducted,  8  1488. 

Jury  waived  how,  8  1435. 

Law,  court  to  decide  questions  of,  8  1489. 

I^ottery,  proceeding  to  enforce  forfeiture  of  property  In,  8  825. 

Magistrate,  police  judge  is  a,  8  808. 

MinuUs  kept  how,  8  1428. 

Misdemeanor,  complaint  for,  to  be  filed  within  a  year,  8  1436a. 

New  trial,  defendant  may  move  for,  8  1450. 

New  trial,  denial  of,  Judgment  to  be  pronounced  and  entered,  8  1453. 

New  trial  granted  on  appeal,  to  be  in  superior  court,  8  1469. 

New  trial,  grounds  for,  8  1451. 

New  trial,  time  for  motion  for,  8  1450. 

Oath  of  jurors,  8  1487. 

Oath  of  officer  having  custody  of  jury,  8  1440. 

Plea  of  guilty,  examining  witnesses  and  proceedings  where  defendant  guilty  of 

higher  offense,  8  1429. 
Plea  of  guilty,  proceedings  on,  88  1429,  1445. 
Plea,  same  pleas  allowed  as  in  case  of  indictment,  8  1429. 
Plea  to  be  oral  and  entered  in  minutes,  8  1429. 
Postponement  of  trial,  right  of,  8  1488. 
Presence  of  defendant  necessary,  88  1484,  1488. 
Prosecution  need  not  be  by  indictment  or  informstion,  8  682. 
BubpoBnas,  issuance  of,  8  1459. 
BubpoBuas,  punishment  for  disobedience  of,  8  1459. 
Trial  conducted  how,  8  1488. 
Venue,  change  of,  88  1481,  1483. 
Tenue,  change  of,  affidavits  on  motion,  8  1481. 
Tenue,  change  of,  grounds  for,  8  1431. 
Venue,  change  of,  proceedings  on,  8  1482. 
Verdict,  discharge  of  jury  without,  88  1438,  1444. 
Verdict  of  jury,  how  delivered  and  entered,  8  1441. 
Verdict  of  jury  to  be  general,  8  1441. 

Verdict  of  jury,  when  several  defendants  are  tried  together,  8  1443. 
Whst  courts  included  in,  8  1461. 
Pan.  Code — 73 
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FOLXOB  JUDOS. 

Corporation  committing  offense,  gammons,  Beryiee  of  and  proceedings  en,  1 143f. 

Corporation  committing  offense,  summons  to  issue,  S  1427» 

Magistrate,  is  a,  (  808. 

Warrant  of  arrest,  form  of,  and  when  to  issue,  f  1427. 

POUTZCAL  CONVENTION.     See  Election. 

POLITICAL  MEETDTO. 

Disturbing,  a  misdemeanor,  I  59. 

liinderiog  electors  from  holding,  a  misdemeanor,  8  58. 

POLUNO. 

The  Jury,  and  proceedings  in,  5  1163. 

POLLS.     See  Elections. 

POLL-TAX.     See  Tax. 

Receipts  for,  offenses  in  connection  with,  59  431,  432. 

POSSE  COMITATUS. 

Refusing  to  join,  punishment  of,  §  150. 

Supervisors  authorized  to  pay  expeiises  of.     See  Appendix,  tit.  "  Supenrisors." 

POSTING  BILLS. 

On  property  of  another,  8  602. 

POST-MOBTEM. 

Examination,  8  1512. 

POSTPONEMENT.     See  Adjournment;  Contlnnaiftfl. 

FOWDEB.     See  Explosiyes. 

POWERS. 

Forfeiture  of  power  on  conviction  of  crime,  8  878. 

PRACTICE.     See  Pleading;  TriaL 
Calendar.     See  Calendar. 

Preliminary  examination.     See  Preliminary  Examination. 
Warrant  of  arrest,  practice  in  connection  with.     See  Warrant  of  Arrtst. 

PREFEBENCE. 

Order  of  trial  of  cases,  9  1048. 

PBEGNANOY. 

Of  defendant  under  death  sentence,  proceedings  on,  S3  1225,  1228. 

PRELIMINABT  EXAMINATION. 

Accomplice,  conditional  examination  of,  9  882. 
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rBBLTMTNABT  EZAMINATIOH.     (Oontinaed.) 
Bail  for  appearance  at,  S  1278. 
Bail  on  postponement  of,  8  862. 
Bail,  order  for  on  commitment,  {  875. 
Bail,  undertakings  for  to  be  retomed  to  court,  (  888. 
Charge,  magistrate  to  inform  defendant  of,  (  858. 
Oommitment  for  examination,  how  made  and  form  of,  %  868. 
Commitment,  form  of,  8  S  868,   872,  878,  877. 
Commitment,  how  made  and  to  whom  delivered,  §  876, 
Commitment,  indorsing  on  complaint,  5  872. 
Commitment  on  postponement  of,  8  862. 
Commitment,  when  and  how  made,  88  868,  872,  876. 
Commitment.     See  Commitment. 
Completed,  to  be  in  one  session,  §861. 
Counsel,  defendant  to  be  allowed  time  to  send  for,  8  869. 
Counsel,  magistrate  to  inform  of  right  to.  8  858. 

Counsel,  peace-offlcer  to  take  message  to  without  charge  or  delay,  8  859. 
Counsel,  postponing  examination  until  defendant  can  send  for,  8  859. 
Counsel,  sending  for,  8  859. 

Depositions  at,  signing,  certifying  and  authenticating,  8  669. 
Depositions  at,  transcribed  copy  as  evidence,  8  869. 
Depositions  at,  transcribing,  certifying  and  filing,  8  869. 
Depositions,  by  whom  and  how  kept,  8  870. 
Depositions,  examination  and  copying  of,  8  870. 
Depositions,  form  of  and  contents  of,  8  869. 
Depositions  in  homicide.     Bee  post  "  Homicide,"  this  subjeet. 
Depositions  of  witnesses,  how  authenticated,  8  869. 
Depositions,  original  notes  to  be  filed,  8  869. 
Depositions  to  be  first  read  to  defendant  on,  8  864. 
Depositions  to  be  returned  to  court,  after  hearing,  8  888. 
Deposition,  transcript  of  to  be  furnished  defendant  or  attorney,  when,  8  870. 
Discharge,  form  of,  8  871. 

Discharge  of  defendant,  when  and  how  made,  8  871. 
Discharge.     See  Discharge. 
Examination  of  defendant  before  magistrate  after  jury  discharged  because  facts 

are  not  an  offense,  8  1117. 
Exclusion  of  person  on,  right  as  to,  8  867. 
Form  of  order  holding  to  answer,  88  872,  878. 
Held  to  answer,  defendant  is,  when,  8  872. 
Homicide,  deposition  in,  authentication  and  form  thereof,  8  869. 
Homicide,  deposition  in,  compensation  of  reporter,  8  869. 
Homicide,  deposition  in,  signatures,  8  869. 
Homicide,  deposition  in,  transcribing,  8  869. 
Homicide,' depositions  of  witnesses  to  be  taken,  8  869. 
Indictment  or  information,  setting  aside  of,  holding  preliminary  examination  in 

ease  of,  8  997. 
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Indictment  or  information,  sustaining  demorrer  to,  preliainarj  azamiaatlBa  te* 

lora  magistrate  may  be  held  after.  5  1008. 
Infant  witneas,  to  give  security,  |  880. 

Magistrate  to  return  depositions,  undertakingt,  wairaats,  etc.,  to  covrt,  f  6SS. 
Married  woman  as  witness  to  give  security,  }  880. 
Postponement,  commitment  or  discharge  on  bail,  in  case  of,  I  862. 
Postponement,  length  of,  (  861^ 

Postponement,  to  allow  time  to  send  for  ooonsel,  |  859. 
Present  at,  who  may  be,  ft  868. 

Shorthand  reporter,  appointment  of  to  take  testimony,  (  869. 
Shorthand  reporter,  compensation    for    transcribing    teatimony    for    drfendu^ 

1870. 
Shorthand  reporter's  compensation  for  deposition  at,  S  669. 
Subpoenas  to  be  issued  for  witnesses,  |  804. 
Testimony,  how  taken  and  authenticated,  %  869. 
Testimony,  transcribing,  certifying  and  filing,  {  869. 
Time  for  commencing,  9  860. 

Undertakings  to  be  returned  to  court  after  hearing,  9  888. 
Warrant  to  be  returned  to  court  after  hearing,  i  888. 
When  to  be  completed,  S  861. 
When  to  proceed,  9  860. 
Who  may  be  present  at,  9  868. 

Witness,  accomplice,  conditional  examination  of,  9  882. 
Witness,  conditional   examination,  how  conducted,  9  882. 
Witness,  conditionally  examined,  when,  9  882. 
Witness,  defendant  may  cross-examine,  9  866. 
Witness,  defendant  may  produce,  9  866. 
Witness,  deposition,  admissibility  of,  9  882. 
Witness,  examination  of  defendant's,  9  866. 
Witness,  excluaion  and  separation  of,  9  867. 
Witness,  right  of  cross-examination  of,  9  865. 

Witness  to  be  committed  on  refusal  to  give  security  to  appear.  |  881. 
Witness  to  be -examined  in  presence  of  defendant,  9  865. 

Witness  unable  to  give  aecnrity  to  appear  may  be  examined  conditionally,  9  881. 
Witness,  undertaking  of,  to  appear,  99  878-882. 


Forcible  entry  and  detainer  of,  a  misdemeanor,  9  418. 
Return,  after  being  removed  by  legal  proceedings,  9  419. 

PBBSCaUPTIOH.     See  Druggist. 


Words  in  present  tense  include  future,  9  7. 

FBSSBHTMBHT.     See  Indictment;  Information. 
Oorporation,  against.     See  Oorporations. 
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Defined,  §  916. 

Of  indictment,  manner  of,  t  044. 


Aseavlft  upon,  a  felony.     See  Appendix,  tit.  "  Oonspiraey*" 
Oonipiraey  to  commit  any  crime  against,  a  felony.     Bee  Appendix,  tit.  "Con* 
apiraey." 

FBBSTOH  SCHOOL  OF  INDU8TBT. 

Commitment  to.     See  Appendix,  tit.  "  School  of  Beform." 
Establishment  of.     See  Appendix,  tit.  "  School  of  Industry." 
ETil-minded  persons  prevented  from  coming  on  grounds,  55  171b,  1710. 
Maintenance  of.     See  Appendix,  tit.  "  School  of  Industry." 
Management  of.     See  Appendix,  tit.  "  School  of  Industry." 
Powers  of  Judge.     See  Appendix,  tit.  "  School  of  Beform.*' 
Procedure.     Bee  Appendix,  tit.  "  School  of  Beform." 

FBE8XJMPTI0H. 

Director  absent  presumed  to  assent  to  proceedings,  when,  5  570. 

Director  present  presumed  to  assent  to  proceedings  when,  5  500* 

Director  presumed  to  have  knowledge  of  affairs  of  corporation,  5  568. 

Guilt,  from  finding  indictment,  5  1270. 

Indictment  or  information,  need  not  state,  of  law,  5  901. 

Innocence,  of,  5  1096. 

Libel,  malice  not  presumed  on  communication  by  interested  person,  S  250. 

Libelous  publication  presumed  malicious,  5  250. 

FRETBN8B.     Bee  False  Pretenses. 

PBBVEimOV. 

Lawful  resistance  to  crime.     See  Resistance;  Self  defense. 

Of  crime  by  public  officers,  how  effected,  5  697. 

Of  crime,  persons  acting  in  aid  of  officers  in,  when  justified,  5  090. 

PBBTIOX78  OOKVICTION.     See  Second  Conriction;   Former  Jeopardy. 
Finding  on,  5  1150. 
Form  of  Tordict  on,  5  1158. 

PBIMABT  ELECTION.     Bee  Election. 

PBIHOIPAL. 

Accessory,  who  is,  5  82. 

Accessory.     See  Accessories.  * 

All  persons  concerned  liable  as  prinoipals,  5  971. 

Distinotien  between  accessory  before  the  fact  and  principal  abolished,  f  974. 

Distinction  between  principals  in  first  and  second  degree  abolished,  §  071. 

Jurisdiction  of,  not  present,  5  792. 


1142  INDEX. 

PBUI01PA£b     (Continiicd.) 

PmrtiM  to  erioM  An  principals  and  aceeuories,  I  80. 
Who  U  s,  i  81. 


Cirealars  Injnrioai  to  eandidate,  priatinc  a  miademeaBor,  f  6SK 
Election  ticket,  when  unlawful,  }  62. 

Snperictendent  of  state,  not  to  be  interested,  in  contract,  fi  99,  XOO. 
Writing  includes,  f  7. 

PBIOB  ACQXTITTAXb     See  Former  Jeopardy. 
Issue  of  fact  arises  on  plea  of,  i  1041. 

PBIOB  OOWICTIOH.     See  Former  Jeopardy;  Plea;  Second  OonTictlon; 
Offense. 
Form  of  verdict  on  plea  of,  fi  1151. 
How  charged  in  indictment  or  information,  |  969. 
Issue  of  fact  arises  on,  9  1041. 
Jury  to  find  on,  1 1158. 

Not  more  than  two  to  be  charged  In  indictment  or  information,  f  969. 
Not  to  be  read  to  jury  or  alluded  to  on  trial,  fil  1025.  1093. 
Pardon  or  commutation  in  case  of,  9  1418. 
Plea  to  and  proceedings  on  answer,  fi  1025. 
Refusal  to  answer  equiTalent  to  denial,  fi  1025. 
Verdict  on,  form  of,  fi  1158. 

FBIBOV.     See  Jail;  ConTiet;  Prisoner. 

Accounts  and  finances  of,  kept  separate,  fi  1572. 

Actions  to  be  prosecuted  by  warden  under  directioa  of  directors,  fi  1578. 

Allowance  to  prisoner  for  meritorions  serrice,  power  to  make,  fi  1590. 

Annual  reports  to  be  made,  fi  1576. 

Appointee,  intemperate  use  of  liquor  by,  punishment  for.  fi  1581. 

Appointee  receiring  compensation  other  than  allowed  by  directors,  punlshmeil 

of,  fi  1591. 
Appointee  to  receire  no   compensation  other  than  that  allowad  by  directon» 

fi 1591. 
Appointees,  bonds  of  to  be  deposited  with  secretary  of  ttata,  fi  1594. 
Appointees  not  to  be  interested  in  contracts,  fi  1592. 
Api>ointees  not  to  make  gifts  to  or  receive  gifts  from  eouTicts,  fi  1592. 
Appointees,  power  of  removal  of,  fi  1581. 

Appointees,  punishment  for  making  or  receiving  gifts,  fi  1592. 
Appointees,  salaries  of,  fi  1582. 
Appointment  to  office  in,  who  ineligible  to,  fi  1581. 
Appointments,  warden  to  make,  fi  1578. 

Bags,  price  at  which  to  be  sold.     See  Appendix,  tit.  "  State  Prisons.'' 
Bonds  of  ofllcers  and  employees  deposited  with  secretary  of  state,  fi  1594L 
Buildings  and  structures,  power  of  directors  to  ereet,  fi  1590. 
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Baildingg  destroyed  by  fire,  rebuilding  of,  S  1595. 

Carrying  into,  things  to  aid  escape,  punishment  for,  §  110. 

Child  under  sixteen  not  to  be  confined  with  adult,  S  278b. 

Claims,  directors  to  audit,  §  1576. 

Claims,  how  paid,  where  not  sufiicient  money  on  hand,  §  1584. 

Clerk,  appointment  and  term  of  office,  S  1580. 

Cleric,  bond  and  oath  of,  9  1580. 

Clerk,  duties  of,  S  1580. 

Clerks,  ground  for  removal,  §  1581. 

Clerks,  salaries  of,  {  1582. 

Code,  effect  of  on  statute  respecting,  $  28. 

Communicating  with  convict,  a  misdemeanor,  5  171. 

Contraband  articles,  bringing  into,  punishment  of,  5^  180a. 

Contractor  giving  compensation  to  officer  or  employee  of,  punishment  of,  S  1591. 

Contracts  for  supplies,  etc.,  bids,  calling  for  and  action  on,  §  1588. 

Contracts  for  supplies,  etc.,  notice  of  letting  of,  S  1583. 

Contracts  for  supplies,  etc.,  powers  and  duties  of  directors  concerning,  §  1583, 

Contracts,  ofBcers  or  employees  not  to  be  interested  in,  8  1592. 

Contracts  to  erect  illuminating  apparatus,  etc.,  power  of  directors  as  to,  §  1590. 

Contracts  to  supply  gas  and  water,  power  of  directors  to  enter  into,  S  1590. 

Coroners'  inquests  in,  expenses  of,  payment  of.     See  Appendix,  tit.  "  Costs." 

County  jails.     See  Jails. 

Court,  prisoner  how  brought  into,  S  1567. 

Directors,  buildings  and  structures,  power  to  erect,  8  1590. 

Directors,  buildings  destroyed  by  fire,  rebuilding  of,  9  1595. 

Directors,  contracts  for  supplies,  etc.,  bids,  calling  for  and  action  on,  9  1583. 

Directors,  contracts  for  supplies,  etc.,  notice  of  letting  of,  8  1588. 

Directors,  contracts  for  supplies,  etc.,  powers  and  duties  concerning,  8  1583. 

Directors,  contract  to  erect  illuminating  apparatus,  power  of  directors  as  to, 

8  1690. 
Directors,  contracts  to  supply  gas  and  water,  power  as  to,  8  1590. 
Directors,  duties  of  enumerated,  8  1576. 
Directors,  governor  appoints  under  advice  of  Senate,  8  1578. 
Directors,  may  establish  office  in  San  Francisco,  8  1576. 
Directors,  number  of,  9  1578. 

Directors,  power  xegarding  credits  of  prisoners,  8  1588. 

Directors,  power  to  make  allowances  to  prisoner  for  meritorious  service,  8  1590. 
Directors,  president  of  board,  clerk  to  notify  of  election,  8  1574. 
Directors,  president  of  board,  election  and  duties,  9  1574. 
Directors,  purchase  of  tools,  etc.,  and  employment  of  foreman  in  BDannfactura 

of  articles,  8  1586. 
Directors,  quorum,  three  directors  constitute,  9  1576. 
Directors,  term  of  office,  8  1578. 
Directors,  three  to  concur  in  orders,  8  1575. 
Directors  to  report  to  governor  names  of  prisoners  entitled  to  pardon,  8  1696. 
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Directors,  under  direction  and  manairement  of  board  of,  {  1572. 

Directors,  ▼acaneies,  goTemor  fllla»  {  157S. 

Discharged  prisoner  coining  npon  gronnds  in  night,  a  felony,  f  171b. 

Drafts  on  controller,  how  drawn  and  paid,  S  1664. 

Drugs,  Uqnors,  weapons,  or  ezplosiTOs,  bringing  into,  «  felony,  |  171a. 

Escape.     See  Escape. 

Federal  prisoners,  expense  of  keeping,  S  1601. 

Federal  prisoners,  sheriff  responsible  for,  {  1602. 

Folsom,  accounts  and  finances  of,  kept  separate,  §  1572. 

Folsom,  employment  of  prisoners  in  completion  of  road.     See  Appendis^  tit 

"  Bute  Prisons." 
Folsom,  is  one  of  state  prisons,  S  1572. 
Folsom,  jnte  mannfactOM,  erection  of  itmctnres  may  be   commeneed,  when, 

1 1586. 
Folsom,  official  staff  of,  fi  1672. 
Folsom,    roek-croshing    plant,    act    relating    to.     See    Appendix,    tit.    *'  State 

Prisons." 
Grand  jurors  are  entitled  to  access  to,  1924. 
Grand  jnry  to  inquire  into  condition  and  management  of,  S  928. 
Hemp,  directors  authorised  to  purchase  to  make  into  bags.     See  Appendix,  tiL 

"  SUto  Prisons." 
Importation  of  conricta,  S9  178,  175. 
Inhumanity  to  prisoners,  punishment  of,  §  147. 
Injuring,  etc.,  jails,  punishment  of,  S  606. 
Intoxicants,  aale  of  liquor  within  nineteen  hundred  fe«t  of,   a  misdemeaaer, 

S172. 
Jute  and  jute  goods,  directors  authorised  to  insure.     See  Appendix,  tit.  **  State 

Prisons." 
Jute,  offenses  usder  act  rotating  to  sale  of  jute  bags,  punishment  of.     8e«  Ap- 
pendix, tit.  "  Stste  Prisons." 
Jute,  prison  directors  authorised  to  fix  the  price,  terms  and  conditions  of  sale 

of  jute  bags.     See  Appendix,  tit.  "  SUte  Prisons." 
Liquor,  sale  of,  within  two  miles,  f  172. 

Manufactures  at,  and  sale  of  articles,  authority  of  directom.  S  1536. 
Moneys  collected  by  wardena,  report  of  and  disposition  of,  }}  1584, 1585. 
Moneys  collected  by  warden,''to  be  paid  into  state  treasury,  }(  1584, 1585. 
Moneys  collected  to  be  paid  to  warden,  S  1585. 
Moneys  paid  by  warden  to  treasury,  receipt  for,  {  1685. 
Moneys,  report  by  warden  as  to  collections  and  disposition,  S§  1584, 1586. 
Moneys,  warden  alone  ean  receipt  for,  §  1585. 
Names  of  sUte  prisons,  §  1572. 
Office  may  be  established  at  San  Francisco,  |  1576. 
Officer  receiTing  compensation  other  than  that  allowed  by  directors,  punidl- 

ment  of,  S  1501. 
Officers,  bonds  of  to  be  deposited  with  secretary  of  state,  |  1594. 
Officers  not  to  be  interested  ia  contracts,  f  1592. 


INDEX.  1145 

PBISOir.     (Oontinned.) 

Oflleerg  not  to  make  gifts  to  or  reoeWe  gifts  from  eonyiets,  8  1598. 

Officsri,  puniahment  for  making  or  reeeiying  gifts,  I  1692. 

Officer  to  receive  no  compensation  other  than  that  allowed  bj  direotors,  I  1591. 

Reports,  annual,  printing  and  distribntion  of,  |  1598. 

Rescue  of  prisoners.     See  Rescue. 

Revenues  of  to  be  paid  to  warden,  §  1565. 

Roek'CruBhing  plants  at.     Bee  Appendix,  tit.  "  State  Prisons." 

Rules  and  regulations,  directors  may  adopt,  S  1570. 

Rales  and  regulations  governing  prisoners,  to   be   posted  in  cells  and  shops, 

1 1587. 
Rules,  warden  may  adopt  temporarily  until  directors  meet,  ft  1570. 
San  Quentin,  accounts  and  finances  of,  kept  separate,  1 1578. 
San  Quentin,  is  one  of  state  prisons,  S  1573. 

San  Quentin,  no  articles  to  be  manufactured  at  except  jute  bags,  8  1580. 
San  Quentin,  oiBsial  stalT  of,  8  1572. 
United  States  prisoners  receiving,  keeping  and  disciplining  ia  state  prisons, 

8 1589. 
Warden  alone  can  receipt  for  revenue,  8  1585. 
Warden,  appointment  and  term  of  office,  8  1577. 
Warden,  bond  and  oath  of,  8  1577. 

Warden,  compensation  not  to  be  changed  during  term  of  office,  8  1588* 
Warden,  compensation  of,  88  1577,  1582. 
Warden,  duties  of  enumerated,  8  1578. 
Warden,  grounds  for  removal,  8  1581. 
Warden  may  adopt  rules  until  directors  meet,  8  1570. 
Warden,  moneys  and  revenue  to  be  paid  to,  8  1585. 

Warden,  money  and  valuables  of  prisoners,  amount  of  and  return  of,  8  1587. 
Warden,  money  collected  by  report  of  and  disposition  of,  8  1584. 
Warden,  moneys  collected  by  to  be  paid  int<4  state  treasury,  88  1584,  1585. 
Warden,  receipts  for  moneys  paid  by,  8  1585. 

Warden,  report  by  as  to  moneys  collected  and  disposition  of,  88  1584, 168A. 
Warden,  report  of  payments  of  moneys  by,  88  1584,  1585. 
Warden  to  make  appointments,  8  1578. 
Warden,  to  reside  at  prison,  8  1578. 

Warden,  vouchers  to  be  kept  for  moneys  expended,  8  1584. 
Weapons,  bringing  to,  or  in  vicinity  of,  8  180a. 

FBZBONZB.     See  Oonvict;  Jail;  Prison. 
Acknowledgment,  may  make,  8  675. 

Allowance  to  for  extra  service,  power  of  directors  as  to,  8  1590. 
Allowances  to  on  discharge,  8  1587. 
Arrest -without  authority,  a  misdemeanor,  8  1^0. 
Assault  with  deadly  weapon  by,  punishable  with  death,  8  240. 
Bedding  and  clothing  for,  8  1587. 
Bringing  before  courts,  method  of,  8  1567. 
Child  under  sixteen  not  to  be  confined  with  adult  criminal,  8  278b, 


1146  INDEX. 

niSOVBm.     (GotttiQved.) 

Oitizenship,  rMtonition  to  on  ezplratkm  of  tenn,  power  of  gowwmor,  1 15Tf. 

CivU  death  of.     See  Death,  f  674. 

Olvil  proeeaa,  on,  provUion  for  capport  of,  1 1013. 

Commnnieotinf  with,  a  miademeanor.  8  171. 

Conflnement  to  bo  actual,  |  1600. 

CooTiet,  eosta  of  trial  of,  how  paid,  (111. 

Oosts  of  trial  of  eonvicta  for  Crimea  comaiitted  in  priaoa.     Seo  Appcadix.  tiL 

••  Coata." 
Coata  of  trial  of  eaeaped  oonrietat  pajmant  of.     8oe  Appendix,  tit.  "Coata.* 
Ooojity  JaiL     See  Jaila. 
Connty,  returning  to  proper,  S  1606. 
Coort,  how  brought  into,  §  1567. 
Credits,  forfeiture  and  restoration  of,  f  1588. 
Oredita  fiven  to  for  performing  labor,  f  1614. 
Credits  of  for  good  behavior,  |  1588. 
Credits  of  for  good  behsTior,  sehednle  of,  f  1588. 
Deposition  of,  when  and  how  talcen,  §  1846. 
Discharged  prisoner  going  upon  grounds  of  priaon  or  reformatorj,  s  fdoay, 

1 171b. 
Disease  or  pestilence,  removal  of  in  eaae  of,  |  1608. 
Employment  of ,  §  1566. 
Employment  of  prisoners   in   eonstmcling  roada.     See   Appendiit,   tit.  **  State 

Prisons." 
Escape,  assisting  in,  or  soifering,  punishment  of,  §  109. 
Escape,  carrying  or  aending  things  into  prison  to  aid,  §  110. 
Escape,  costs  of  trial  for,  how  paid,  9  111. 
Escape  from  atate  prison,  punishment  for,  9  105. 
Escape,  oiBcers  suffering,  punishment  of,  9  108. 
Escape,  permitting  priaoner  to  go  at  large,  |  1600. 
Federal,  duty  of  aherifl,  99  1001, 1602. 
Federal,  expense  of  keeping  in  county  jail,  9  1601. 
Federal,  sheriff,  responsible  for  where  kept  in  county  Jail,  9  1602. 
Federal,  sheriff  to  receive  and  keep  in  county  jail,  9  1601. 
Federal,  to  be  kept  in  county  jail,  when,  9  1601. 
Fire,  removal  of  in  case  of,  9  1607. 

Food,  clothing  and  bedding  for,  compensation  of  sheriff  providing,  9  1611. 
Food,  clothing  and  bedding  for,  duty  of  aheriff  to  provide,  9  1611. 
Grading  and  daasifying,  i  1&18. 
Orand  jury  to  inquire  into  condition  of,  9  028. 
Hair,  act  relating  to  cutting  of,  9  1615,  note. 
*  Hair-cutting,  of  persons  convicted  of  misdemeanor,  9  1615. 
How  brought  before  courts,  9  1567. 

Immunity  from  hair-cutting  and  shaving  prior  to  discharge,  9  1587. 
Infanta  under  probationary  treatment,  expenses  of,  9  1388. 
Infant  under  sixteen  not  to  be  confined  with  or  placed  in  company  of  adatt, 

9  278b. 
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(Oontinxied.) 
Inhiunanity  to,  panisbment  of,  |  147. 
'^njuiy  to,  punishment  of,  §  676. 

Insanity,  compensation  of  sheriff  for  transporting  to  asylum,  S  1537. 
Insanity  of,  proceedings  in  case  of,  9  1587. 
Labor  by,  rales  and  refulations  for  the  performance  of,  §  1614. 
Labor,  credits  given  to  on  performance  of,  §  1614. 
Labor,  prisoner  may  be  required  to,  §  1618. 
Letter,  writing  or  reading  matter,  taking  to  or  from,  8  171. 
Monday,  to  be  discharged  on,  |  28. 

Money  and  Taluables,  account  of  and  return  of  on  death  or  discharge,  9  1587. 
Money,  etc.,  taken  from,  99  1412, 1413. 

Offlceri  or  employees  not  to  make  gifts  to  or  receiTe  gifts  from,  9  1592. 
Officers  or  employeai,  punishment  for  makiug  gifts  to  or  receiving  gifts  from, 

9  1503. 
Pardon,  directors  to  report  to  governor  names  of  prisoners  entitled  to,  9  1506. 
Parole.     Bee  Parole. 

Pestilence  or  disease,  removal  of  prisoners  in  case  of,  9  1608. 
Protection  of  person  of  convict,  9  676. 
Punishment  of,  9  1687. 

Refusing  to  receive  person  charged  with  crime,  9  142. 
Registry  of  to  be  kept  by  warden  of  state  prison,  9  1578. 
Registry  of,  what  to  show,  9  1578. 

Release  of  prisoners  whose  terms  have  expired,  governor  to  order,  9  1570. 
Report  of  names  of  prisoners  whose  terms  about  to  expire  to  governor,  9  1578. 
Rescue  of,  punishment  of,  9  101. 

Return  of  where  order  confining  in  Jail  of  contiguous  county  revoked,  9  1606. 
Rules  and  regulations  affecting  to  be  posted  in  cells  and  shops,  9  1587. 
Sale  or  conveyance,  may  make,  9  875. 

Service  on,  papers  may  be  served  on  jailer  or  sheriff,  9  1600. 
Service  on,  sheriff  or  jailer  receiving  papers  for,  duty  of,  9  1600. 
Sheriff,  compensation  for  conveying  prisoners  to  prison.     See  Appendix,  tit. 

"Sheriffs." 
Sheriff,  duty  to  provide  food  and  clothing  and  bedding  for  and  compensation 

for,  9  1611. 
Sheriff  to  receive  persons  duly  committed,  9  1611. 
Temporary  removal  of  to  act  as  witness,  9  1888. 
Treatment  of,  rules  to  be  observed,  9  1587. 
Unauthorised  communication  with,  a  misdemeanor,  9  171. 
United  States  prisoners,  charge  for  keeping  in  state  prison,  9  1589. 
United  States  prisoners,  expense  of  keeping  in  state  prisons,  9  1580. 
Witness,  as,  deposition  of,  when  and  how  taken,  9  1346. 
Witness,  competency  of  as,  9  875. 
Witness,  prisoner  as,  how  brought  in  and  proceedings  in,  99  1883, 1567. 

PBIVATB  FEBBON. 

May  arrest,  when,  9  837. 
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Iaj«7  to.  MAlicMM  pwliihflMBt  •<,  I  588. 

FBIVZLBOB  or  WITHB88.     8m  WIUmim. 

nXVXLBOBD  COmnnnCATIOm.     See  LIImL 

OobumbU  of  ia  report  of  grand  jury  are  not,  f  928. 
Hnsbaad  and  wife,  eompoteaej  of  as  witnaates,  §  1828. 


Aiding*  eDeonnKinf  or  engaginf  in,  punishment  of,  I  418. 

In  genersU  §  412. 

Jnrisdietiott  of,  |  795. 

LesTing  state  to  engsge  in,  |  414. 

Penalty  for,  §  412. 

Persons  present  at,  guilty  of  misdemesnor,  |  418. 

Bending  ehsllengs  or  acceptance,  punishment  of,  9  418. 

Sparring  exhibition,  boxers  to  be  examined  by  physician,  {  418. 

Sparring  exhibitions,  for  limited  number  of  rounds,  supervisors  maj  permX 

1418. 
Training  or  assisting  to  train  lighter,  punishment  of,  |  412. 

PBOBABLB  0AU8B. 

For  appeal,  eertifloate  of,  i§  1248-1245. 

PBOBATIONABT  TBBATMENT.     See  Infant. 

Defendant  fulfilling  conditions  permitted  to  withdraw  plea  of  guilty  aad  eater 

plea  of  not  guilty,  9  1208. 
Defendant  fulfilling  oonditions,  setting  aside  yerdiot  and  dismissing  inii 

tioa,  9  1208. 
Defendsnt  may  bo  placed  on  probation  on  plea  or  Tsrdiot  of  guilty,  f  1208. 
Extending  time  for  pronouncing  judgment  where  probation  suggested,  1 1191. 
Inquiry  into  sggravation  or  mitigation  of  punishment,  9  1203. 
InTOStigstion  by  probation  officer,  9  1208. 
Juvenile  court.     See  Juvenile  Court. 
Juvenile  delinquents,  of,  9  1888. 

On  judgment  of  fine  and  imprisonment,  99  1208, 121$. 
Power  of  court  to  revoke  or  modify  order  of  suspension,  9  1208. 
Probation,  revocation,  suspension,  or  modification  of,  99  1208,  1815. 
Rearrest  of  defendant  and  pronouncing  judgment,  99  1208, 1215. 
RevocaUoa  of  probation  and  cosuaitment  to  prisoner,  9  1208. 
SutpensioB  of  sentence  and  placing  defendant  on,  9  1208. 
TermluatioB  of  and  discharge  of  defendant, 9  1208. 
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?BOOEDXrBB.     See  Trial. 

Accusation  or  indictment,  prooeedinga  against  officers  maj  be  prosecuted  hj, 

9  889. 
Aetiona.     See  Actions. 
Oalendar.     See  Calendar. 
Oommitment.     See  Oommitment. 
I>efendant,  rights  of.     See  Defendant. 

Indictment  or  information,  what  offenses  prosemited  bj,  §9  882,  888. 
Indictment.     See  Indictment. 
Information.     See  Information. 

Offenses  to  be  proseented  by  indictment  or  information,  §  882. 
Offenses,  what  need  not  be  tried  by  indictment  or  information,  f  882. 
Preliminary  examination.     See  Preliminary  Examination. 
Warrant  of  arrest,  procedure  in  connection  with.     See  Warrant  of  Arrest. 

PBOOESS.     See  Arrest. 

Arrest  without  authority  a  misdemeanor,  S  1^8. 

Contempt  for  disobeying,  §8  188,  724. 

Contempt  for  resisting,  §  186. 

Defined,  §  7. 

Duty  of  jailer  where  papers  serred  on  him  for  prisoner,  9  1809. 

Execution  of,  justifies  homicide,  S  198. 

LiOTy  without,  a  misdemeanor,  9  148. 

Military,  to  aid  in  executing.  9  725. 

Officer  to  certify  persons  resisting,  9  724. 

Parties  to  proceeding  for  remoTal  of  officer  entitled  to,  9  788. 

Prisoner,  service  on,  9  1809. 

Besistance  to  execution  of,  officer  may  command  persons  to  assist  in  OTercom* 

ing,  9  728. 
Besistance  to  execution  of,  officer  to  certify  names  of  resistors  to  court,  §  724. 
Resistance  to  execution  of,  power  of  officer  to  overcome,  9  728. 
Besisting  execution  of,  in  county  proclaimed  in  insurrection,  9  411, 
Betaking  of  goods  seised  under,  a  misdemeanor,  9  102. 
Retaking  possession  after  dispossession  by,  a  misdemeanor,  9  419. 
Betumable,  where,  9  1604. 
Seising  property  without,  a  misdemeanor,  9  146. 
Sheriff  may  summon  persons  to  assist  in  executing,  9  728. 
Sheriff  not  to  receive  prisoner  on  civil,  unless  expenses  provided,  9  1812. 

PROCLAMATION. 

Governor  may  declare  county  to  be  in  state  of  insurrection,  9  782. 

Governor  may  revoke,  9  788. 

Tearing  down,  destroying  or  obliterating,  punishment  of,  9  618. 

PEOFAHB  LANOUAGB. 

Use  of,  a  misdemeaiior,  9  416. 
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F&OMISBOBT  VOTB.     8m  Negotiable  Instnunenta. 

PBOPBBTT. 

Burning  property  not  sabjeet  of  arson,  paniabment  of,  |  600. 

Oonepiraey  to  obtain  by  fraud,  puniehment  of,  S  182. 

Dogs  are,  S  401. 

Embestled.     See  Embeixlement. 

Falte  pretenaea,  obtaining  by.  puniabment  of,  S  582. 

Fraudulent  concealment  of,  by  debtor,  punishment  of,  §  154. 

Fraudulent  ooncealment  of,  by  defendant,  punishment  of,  $155. 

Fraudulent  pretenses  as  to  birth  of  infant,  punishment  of,  9  156. 

Homicide  in  defense  of.  Justifiable,  S  197. 

Includes  realty  and  personalty,  §  7. 

Injuries  to,  what  a  miademeanor,  S  650^. 

Inventory  of,  taken  on  search-warrant,  |  1537. 

Larceny  of  lost,  what  constitutes,  S  485. 

Malicious  trespass  to,  a  misdemeanor,  I  602. 

Protection  of,  right  of,  8  698. 

Receipt  for,  taken  on  search-warrant,  §  1535. 

ReceiTing,  in  false  character,  punishment  of,  S  580. 

Refusing  to  give  assessor  list  of,  a  misdemeanor,  §  429. 

Selling,  by  warehouseman,  punishment  of,  S  581. 

Stolen.     See  Larceny. 


Record  of  property  stolen,  duty  as  to,  S  1418. 

PB08EOT7TIOH.     See  Accusation ;  Indictment :  FonneT  Jeopardy,  ete. 

Accusation  or  information,  proceedings  against  officers  may  be  prosecuted  by. 

8  889. 
Action  dismissed  for  want  of,  when,  §  1882. 

Continuance  of  ease  and  discharge  of  defendant  on  his  own  reeognisanee,  |  1388. 
Costs,  payment  of  by  prosecutor,  Sf  1447,  1448. 
Form  of,  8  684. 

Indictment  or  information,  public  offenses  to  be  prosecuted  by,  8  682. 
Indictment  or  information,  what  offenses  need  not  be  prosecuted  by,  8  682. 
Indictment  or  information,  what  offenses  prosecuted  by,  88  682,  889. 
In  name  of  people,  8  684. 

PBOBPECTUB. 

Unauthorised  use  of  name  In,  a  misdemeanor,  8  559. 

PBOSTITUTION. 

Abduction  of  infant  for,  punishment,  8  267. 

Abduction  or  kidnaping  of  infant  for,  jurisdiction  of,  8  784, 

Assignation  house,  keeping  of  a  misdemeanor,  8  316. 

Child  under  eighteen,  sending  to  house  of,  a  misdemeanor,  8  278, 
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FBOBTIIUTIOir.     (Continued.) 

Chinese  bouses  of  illfame,  acta  for  suppression  of  continued  in  force,  %  28. 

Chinese  woman,  importing  for  prostitution,  punlahment  of.  §  2e6c. 

Chinese  women,  set  relsting  to  importation  for  prostitution,  8  266a,  note. 

Compulsory  prostitution  of  women,  punishment  of,  98  266a,  266b. 

Consent  to,  obtaining  by  fraud,  punishment  of,  8  266s. 

Corroboration  of  proaecutrijc  neoeasary  where  minor  taken  sway  for  purposes 

of,  8  1108. 
Diaorderly  house,  Iceeping,  «  misdemeanor,  8  816. 
House  of,  common  repute,  eridence  of  admissible  as  to,  8  815. 
House  of,  infant,  not  to  be  sent  to,  8  1389. 
House  of,  infant,  sending  to,  a  misdemeanor,  8  278e. 
House  of,  infants,  admitting  to  or  keeping  in,  a  misdemeanor,  8  809. 
House  of,  keeping,  a  misdemeanor.  88  815,  816. 
House  of,  one  liWng  in,  a  vagrant,  8  647. 
House  of,  parent  or  guardian  permitting  or  conniving  at  infant  being  In,  guilty 

of  misdemeanor,  8  809. 
House  of,  prevailing  upon  person  to  visit,  8  81fi 
House  of,  residing  in,  a  misdemeanor,  8  815. 
Husband  consenting  or  conniving  to  placing  wife  in  house  of,  guilty  of  felony. 

8  266g. 

Husband  placing  wife  in  house,  act  relating  to,  8  266g,  note. 

Husband  placing  wife  in  house  of,  guilty  of  felony,  8  266g. 

Husband  placing  wife  in  house  or    consenting  or  conniving,    wife   may   testify, 

9  266g. 

Ill-fame,  enticing  unmarried  minor  female  into  houses  of,  punishment  of,  8  266. 
Illicit  relation,  compelling  consent  to,  punishment  of,  8  266b. 
Importation  of  Chinese  or  Japanese  women  for  immoral  purposes,  8  266g. 
Inveigling  female  for  prostitution,  evidence  required  to  convict,  8  1108. 
Japanese  women,  act  relating  to  importation  for  prostitution,  8  266a,  note. 
Japanese  women,  importing  for  prostitution,  punishment  of,  8  266c. 
Jurisdiction  of  offense  of  enticing  or  taking  away  female  for,  8  784,  lubda.  8 

and  4. 
Jurisdiction  of  offense  of  inveigling  away  infant  for,  8  784. 
Jurisdiction  of  offense  of  inveigling  or  taking  away  female  for,  8  784. 
Keeping  house  of,  a  misdemeanor,  8  815. 
Letting  house  for,  a  misdemeanor,  8  816. 
Living  in  house  of,  a  misdemeanor,  8  815. 
Living  in  house  of,  eonstitutes  vagrancy,  8  647. 
Paying  for  woman  for  purpose  of  prostitution,  a  felony,  9  266s. 
Paying  for  woman  to  place  her  in  house  against  her  will,  a  felony,  9  266«. 
Prevailing  upon  person  to  visit,  a  misdemeanor,  9  818. 
Punishment  of,  99  269a,  269b. 

Beceiving  money  for  placing  woman  in  custody  for,  a  felony,  9  266d« 
Beputation  as  evidence  of  character  of  house  of,  9  815. 
Bale,  ete.,  of  woman  for  immoral  purposes,  a  felony,  9  266f. 
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mOSTlTUTlOtf.     (Continued.) 

8*dneiioA  tot  pvipoMs  of,  pnniahment  of,  I  266. 

Tnkinf  womnn  by  dnrou  or  agninst  her  will  to  Uto  la  ttUeit  rolntiou^ 

Boni  ot  9  266b. 
Taking  womnn  for  bj  fk'and,  ngninst  her  will,  punishment,  |  a6Cn« 
Vngnnti,  proetitntee  are,  §  647. 
Wife,  pennitting  or  eonniring  at  remaining  in  honae  of  Hl-fama,  pnniahmeBi  «<, 

S  266g. 
Wife,  placing  of  In  house  of  ill-fame,  punishment  oi;  |  266g. 

FB0TE8T. 

False,  punishment  for  making,  §  541. 

PBO^nOVB.     Bee  Food. 

FUBUO  AD1II1II8TBAT0B. 

Neglect  «r  violation  of  duty  by,  punishment  of,  9  148. 

PUBLIOATIOV. 

Ototoon  or  caricature.     See  Caricature. 

For  not  fighting  a  duel,  a  misdemeanor,  §  220. 

Indecent,  a  misdemeanor,  ft  811. 

Injurious,  presumed  to  be  malicious,  8  250. 

Libel,  liability  of  author,  editor,  or  proprietor.  If  258, 258.  859. 

Libel,  of,  what  constitutes,  8  252. 

Notice  of  application  for  pardon,  of,  8  1422. 

Notice  to  procure  abortion,  9  817. 

Offers  to  insure  lottery  tickets,  of,  9  824. 

PriTileged,  9  254. 

Proceedings  regarding  indecent,  99  811-818. 

Sealed  letters,  of,  9  618. 

Seryice  of  notice  of  appeal  by,  9  1241. 

Signature  to  and  punishment  for  not  signing,  9  259. 

PUBUO  DBBT. 

Acts  for  funding  and  issuing  bonds  continued  in  force,  f  28. 

PUBUO  HEALTH.     See  Health. 

Cutting  hair  of  persons  guilty  of  misdemeaner,  9  1615. 

Adulteration.     See  Adulteration. 

Animals  dead,  putting  or  permitting  to  remain  in  strwun,  highwmy,  vto,  a  mis- 
demeanor, 9  874. 

Animals,  incinerating,  a  misdemeanor,  9  874. 

Animals,  infected,  to  be  killed,  9  d02H. 

Animals,  offal,  putting  or  permitting  to  remain  In.atnaai,  Ugbwayi,  ate,  • 
misdemeanor,  9  874. 

Animals,  sale  of  diseased,  a  misdemeanor,  9  402. 

Bringing  diseased  anlmalf  into  state,  a  misdemeanor,  |  408, 
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VmULO  HEALTH.     (Continued.) 

Bnriftl  without  permit,  a  misdemeanor,  §  877. 

CarcMsee,  offal,  depositing  of  In  pnblie  place,  a  misdemeanor,  (  874* 

Conspiracy  to  commit  acts  injuriona  to,  punishment  of,  §  182. 

Crimes  against,  eunmerated,  §  874. 

Disinfection,  failure  to  obey  rules  of  board  of  health  aa  to,  a  misdemaanMr, 
§  877a. 

Exhumation  and  removal  of  dead  bodies,  regulation  of.  See  Appendix,  tit. 
"Public  Health." 

Exposing  one's  self  or  another  with  infectious  or  contagious  disease,  a  misde- 
meanor,. §  894. 

Hair  of  persons  conricted  of  misdemeanor,  health  board  may  order  to  be  cut, 
1 1616. 

Hospitals  for  persons  with  contagious  or  infectious  diseases,  maintaining,  a 
misdemeanor,  S  878. 

Ice,  refusal  to  obey  regulations  of  board  of  health  to  prevent  pollution,  a  mis- 
demeanor, §  877o. 

Kegleet  or  refusal  to  perform'  duties  under  health  laws,  a  misdemeanor,  9  878. 

Pest-house,  maintaining,  a  nuisance,  S  878. 

Quarantine.     See  Quarantine. 

Rules  of  board  of  health  to  prevent  pollution  of  water,  disobedience,  a  mis- 
demeanor, §  877b. 

Spitting  is  a  misdemeanor,  f  872a. 

Water-closet,  maintaining  on  or  draining  into  stream  or  lake,  s  misdameanor, 
1874. 

rUBIJO  JsAXDB. 

Cutting  growing  trees  upon,  |  608n. 

Destruction  of  forest  by  Are,  prevention  of,  (  884. 

Entering  upon  and  obtaining  settlement,  prevention  of,  punishment  of,  8  420. 

Passage  through  or  over,  obstruction  of,  punishment  of,  §  420. 

PUBUO  LZBSA&T.     See  Ldbrary. 

FUBLIO  MBETINO. 

Disturbing,  a  misdemeanor,  89  68.  408. 

Police,  duty  of  mayor  to  order  out  to  preserve  peace  at,  §  730. 

Preventing,  a  misdemeanor,  9  68* 

FUBUO  MONBT. 

Defined,  9  426.     See  Offlcer. 

rUBXJO  OFFBHBB. 

Defined,  9  15.     See  Crime. 

WBUO  OFFIOEB.     See  Offleen. 

Pen.  Code— 7»  /^ 

...  '  /    /  /         '      •/  / 


i:4 


CxTil  AMtk  vfcen  M«  mt^arcd  to  fife  h 

e.Til  4ntk.     an  CtrO  DcaA. 

CWil  ri^kts  •<  esarict  are  ssspemded.  |  #73. 

Ciril  TifjktM  9mMV«nded  dsrisc  impri^nwiwit,  |  67S. 

OtU  rickss.     Sec  CiTil  Bigku. 

Oe<its  for  good  bckarior.  |  ISdS. 

Frniiaiii.  abolisked,  f  677. 

Detersiacd  kov,  berwc«B  eertAia  liKita,  f  IS. 

Daty  flf  eoort  to  iapofte,  I  IS. 

Felo&r,  poaUkaent  of  vkere  not  otkerwii*  piRseribed,  §18. 

Fino  MMj  be  added  to  iBprisonment,  vkm  ■»  iae  prnanrihad. 

Foreign  eonriciioa  ol  former  «ff«aM,  affMt  oi,  |i  SM^  6M. 

Foreign  Uw.  where  offenae  panishabto  ander,  |  656. 

Forfeiture  abolished,  f  677. 

Forfeiture,  eonTiction  not  to  work,  |  677. 

Gold  coin,  ▼alnation  to  b«  aatiMAted  ia,  |  078. 

Im  gwifral,  9  654. 

JuTenile  court.     See  Jnreaile  Court. 

Labor,  requiring  priaoners  to.     See  Prisonera. 

Legal  eonriction  bj  court  kaTing  jurisdietiOB  Decenary,  |  681. 

Life  imprisonment,  discretion  as  to  where  no  liitft  fead,  9  871. 

^Ciademeanor,  of,  where  not  otherwise  preaeribed,  1 18, 
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(Oontlnned.) 
MitigAtioB  of,  in  certain  eases,  8  658. 
Miiifation  of,  proof  of  matters  in,  how  made,  §  1204. 
Olfonae  for  which  no  penalty  prescribed,  punishment  of,  (S.176,  177, 
Bavticular  offense.     See  particular  title. 
Persons  liable  to,  §  27. 

Preston  school  of  industry.     See  Preston  Sohool  of  Industry. 
Fvisonei*,  of,  i  1587. 
Probationary  treatment,  §8  1208,  1216. 
Probationary  treatment  of  Juvenile  delinquents,  8  1888. 
Probationary  treatment.     See  Probationary  Treatment. 
B#scn»  of.  psisoaer,  punishment  of,  1 101. 
Second  offense,  of,  88  666,  667,  668. 
Second  tenn  of  imprisonment,  when  to  commence,  8  669. 
Summary  inquiry  for  mitigation  of,  8  1204. 
Temporary  releae*  ol  prieoner,  time  does  not  count,  1 670. 
Term  of  imprisonment,  when  commences,  |  670. 
Value  to  be  estimated  in  gold  coin  in  determining  offense,  8  678, 
WhiUiev  atate^  sohool.     See  Whittier  State  School. 


QUABAHTimi. 

Bzposing  person  infeeted  with  eontagfous  diseaffe,  ■  misdemeanor.  8  394. 

Failure  to  conform  to  quarantine  rules,  a  misdemeanor,  8  877a. 

Masters  of  Tcssels  not  obeying  regulations,  punishment  of,  8  876. 

Neglecting  to  perform  duty  under,  punishment  of,  8  878. 

Violating  health  law,  punlshmeni  of,  f  ST7. 

Violating  health  laws  by  master  of  ship,  punishment  of,  8  876. 

QXIB8TI0N8  OF  XJkW  AND  FAOT. 

Fact,  questions  of  to  be  decided  by  jury;  88  1126,  148». 

Law,  exceptions  any  be  taken  to  declsiona  on  questlone  of,  (8  1170,  1172,  1173. 
,     Uasr,  queeflone  of,  to  be  decided  by  court,  88  1124-,  1126,  1489. 

Libel,  jury  decides  both  law  and  fact,  8  1125. 

QXJIOKSILVBB. 

Counterfeiting  seal  or  stamp,  of  aeller  or  msnufaetarer,  a  felony,  8  866. 

Selling  debased,  a  misdemeanor,  |  ftfr7. 

Using  counterfeited  seal  or  stamp  of  maaufactucer  or  seUer,  %  felony,  8  366. 


koor.  §  608. 


^At*daA9.     8«e  Carrier;  Street  Bailvsy. 
^tm^l*,  iMdlng.  driviaf  or  pemittinff  to 

jjunslt,  May  P*7  'or  «^r«  mud  feed  ef  sad  te«»  m  Ecb  for  wkea,  f  S«Mu 

.inimelSi  traaaportatioB  of,  duty  to  valood,  Htd  mad  vstcr.  |  S69k. 

B«I1,  crossing  kishvfty  vit^vt  rincing  or  wtmni^g  vkistlei,  |  S90. 

Bill  of  isdiBC.     S«e  Bin  of  Ladinc 

Borning  properlT  of,  molicioiuly.  |  600. 

Collision,  destli  from,  employee  ne^gently  cmrwint. 

C^ssiaf  St  priTmtc  passvsy  mad  IcATiag  op^ 

Dvbt  coBtrscted  in  excess  of  meens  Tnlid,  |  507. 

Debt,  officer  coctrmeting  in  excess  of  mesnt.  snUty  of  misdcmceBor,  li  S€S.  SfT. 

DrfaeiBf  msrks  on  vreeked  propcrtr,  a  susdemeaaor,  |  355. 

Erapljyco  b«comiBg  intoxicated,  panisliment  o|,  |S  3091^  391. 

EzrpI.Toe  censing  deatk  tkroogk  iatoxicatioa,  gailky  of  fekmy,  |  309C 

Lmp"ij9t%,  Tioistion  of  dntiee  of.  a  miidrmneanr.  f  393. 

Explosircs.  putting  on  track,  gnilty  of  felony,  Sl  314.  318. 

Fsr«.  oTsdicg  or  attempting  to  evade;  a  misdeaseaaar,  §  537c. 

Ftricg  brides,  etc,  a  felony.  |  313. 

Fisk,  r«tulstions  goTeraing  transportation  aad  paaisfcmofit  far  Tiolatiaai,  |  63Se. 

Fr«i|:ht-car.  meaning  of.  |  393. 

Fry  I  ^ht -car.  placing  passenger-cars  ia  front  of.  a  fdoay.  |  393. 

Gsmc,  railroad  carryiag,  vkaa  gailty  of  misdemeeaer,  f  €37aw 

Gsmc.  transportatMa  e^.  regalatioaa  gOTonuag  aad  paniakm^nt  far  vioIatiB^' 

8  C3Tb. 
Game,  transporting  oat  of  state  vitkoat  permit,  a  misdemeanor.  |  637a. 
Gates  or  bars  st  crossicgs.  learing  open,  a  misdemeaaor,  f  369dL 
Ibjariea  to  pr^p^rty.  sulicioaa*  paalakmtat  of.  S  58T. 
laterferenee  wick,  mslicioos.  paniikmrat  of,  |  537. 
bterfensg  vitk  track,  etc,  a  felony,  §  318. 
Ictoxicstcd,  emplojea  becoming,  a  misdwrnesanr,  ||  St9t  891« 
Jarisdictioa  of  off«nso  oa  train,  i  783. 

LiTa-stock.  failure  to  unload  for  rest.  vaScr  aaA  feed,  a  miadeaseaaor.  %  369V 
LiTo^stock.  neglect  of  owner  to  pay  fOr  earn  aad  food,  rigkt  of  railroad.  }  ZC^V 
Mantpulating;  tampering  or  interfering  vitk  railroad  appIiaBces»  brakes,  etc, 

§  5S7a. 
Obstruct iv^ns,  petting  oa  trac^  paaiskssent  of.  If  318.  587. 
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RATTiKOAP.     (Continued.) 

Overcharges  by  officert,  agents  or  employeea  of,  punisliment  of,  8  525. 

Pmsaenger-car,  placing  in  front  of  freight,  punishment  of,  §  392. 

Police,  appointment  of  to  serve  on.     See  Appendix,  tit.  "  Police." 

Riding  or  driving  yehiole  along  track  or  over  right  of  way,  a  misdemeanor, 

I  860g. 
Robbery,  boarding  train  to  commit,  a  felony,  §  218. 
Robbery,  interfering  with  train  for  purpose  of,  a  felony,  (  314, 
Robbery.     See  Robbery. 

Steam-boiler,  mismanagement  of,  punishment  of,  SS  849,  868. 
Ticket,  cheek,  etc.,  altering,  forging,  etc.,  punishment,  |  481. 
Ticket,  check,  etc.,  restoring,  punishment,  |  482. 
Tickets,  larceny  of,  §§  498,  494. 
Tickets,  ralue  of,  §§  498,  494. 
Train-wrecking  a  felony,  §8  214,  218,  219. 
Train-wrecking,  punishment  of,  8  219. 
Train-wrecking,  what  constitutes,  §8  214,  218.  219. 

Treapassing  upon  locomotives,  tenders,  cars  or  trains,  punishment  of,  |  587b. 
Value  of  passage  ticket,  larceny,  8  493. 

RAPS.     See  Prostitution. 

Assault,  with  intent  to,  punishment  of,  8  220. 

Defendant's  capacity,  must  be  proved,  when  defendant  under  fourteen,  8  282. 

Defined,  8  261. 

Drugs,  by  means  of,  8  261. 

Essential  guilt  of,  consists  in  what,  8  268. 

Female  under  sixteen,  intercourse  with,  is,  8  261. 

Fraudf  intercourse  procured  by,  punishment  of,  8  266. 

Lunatic,  of,  8  261. 

Murder  in  attempting,  degree  of,  8  189. 

Penetration  sufficient,  8  268. 

Personating  husband,  8  261. 

Punishment  of,  8  264. 

Threats  or  force,  accomplished  by,  8  261. 

Unconscious  female,  intercourse  with  is,  when,  8  261. 

^hat  acts  constitute,  8  261. 

BBALPSOPBBTT. 

Coextensive  with  what,  8  7. 

Landmarks,  defacing,  etc.,  a  misdemeanor,  8  605. 

Larceny,  severing  and  removing  part  of  realty,  8  495. 

Malicious  injuries  to  freehold,  a  misdemeanor,  8  602. 

Married  person,  selling  or  mortgaging  under  false  representations,  punishment 

of,  I  584. 
Property  includes,  8  7. 

Betaking  possession  after  removal  by  process,  a  misdemeanor,  8  419. 
Severing  and  removing  part  of  as  larceny,  8  495. 
Twice  selling,  punishment  of,  8  538. 
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BBOOBDM. 

▲etion,  of,  wjhii  «>ii[tf iftnta,  f  aaO!7. 

▲ddinc  naiuM  to  jury  lists,  s  felony,  S  116. 

Altantloa  of  UibuifMy.  fi  471. 

Appeal,  record  on.     See  Appeal. 

CBwk,  t)sM  f»w  Imisnisfllon  oi  iwpem  to  ApfMUato  oonrt,  1 1846. 

Olork  to  -tnunsmit  copies  of  wlist  papers  to  sppellate  coiut  wilhont  oterge, 

i  1246. 

ItaiUllit  jMgifftnSion  ol,  viotetkm  of  atatnte  m  to,  punisbaent  qf,  1  877.  | 

Destroying,  panishmant  of,  SI  118, 114. 
False  entries  in,  a  forgery,  |  471. 
False  instrument,  oiferliig  :fDr  reeoid,  a  iorgery,  1 115. 
False  or  forged  instrnments,  offering  for  veoofd,  a  felony,  |  Xli, 
False,  preparing  Mm  iisa  on  trial,  §  184.  « 

Falsiflcation  of,  no  limit  of  time  for  proseention,  )  799. 
Falsifying  jvry  lists,  felony,  |  117. 
Falsifying,  punishment  of,  ||  118,  114. 

Forged  or  falae  teatnunent,  offering  for  reoord,  a  felony,  )  115. 
Forgery  of,  |  470. 

Grand  jvry  entitled  to  access  to  withont  charge,  |  924. 
Hntilating,  destroying  or  taking  away,  punishment  of.  19  76, 113. 
Public,  no  limitation  of  time  to  prosecute  for  falsificstion  of,  )  799. 
Befnsal  of  oiBcer  to  surrender  to  snccessor,  pnni^ment  of,  $  76. 
Stealing,  mutilating,  destroying,  or  falsifying,  punishment  of,  ||  118, 114i. 
What  papers  constitute  record  in  osse,  8  1207. 


Sale  by  pawnbroker  before  time  of  expires,  a  misdemeanoflr,  I  841. 


Bribery  of,  punishment  of,  9  92. 

Oontempt  before,  what  constitutes,  9  166. 

Influence,  improper  attampts  to,  punishment,  |  96. 

Intimidation  of,  punishment  of,  S  95. 

Making  promise  or  agreement  to  giro  decision,  punishment  of,  9  96. 

Misconduct  of,  punishment  of,  |  96. 

ReceiTlng  bribe,  punishment  of,  9  98. 

ReeeiTing  communication  other  than  in  regular  proceeding,  punishment  of,  9  96. 


Bribe,  referee  asking,  receiTing  or  agreeing  to  receiTC,  punishment  of,  t  98. 

BEFOBMATOBT.     See  House  of  Correction ;  Juvenile  Court ;  Probationary  Treat- 
ment;  Preston  School  of  Reform;  Whittier  State  School. 
Communicating  with  inmate,  a  misdemeanor,  {  171. 
Discharged  prisoner  coming  upon  grounds  in  night,  a  felony,  9  171b. 
Drugs,  liquors,  weapons  or  explosives,  bringing  into,  a  felony,  {  171a. 
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BBFOBMATOBT.     (Con  tinned.) 

Escape  from,  eftrrying  into  things  to  aid  in,  yonUliintnl  of>  i  110. 

Esespe  from,  pnnislunent  for  assisting  in,  1 109. 

STil-minded  person,  Tagrant,  etc.,  communicating  with  liifliataa,  a  misdemeaaair. 

t  171e. 
STil-minded  persons,  aet  ta  prsTent  coming  into  or  an  groonda  of,  a  i 

meanor,  1 171o. 
Expenses  of  infant  delinqnent  at,  9  1888. 

Letter,  writing  or  reading  matter,  talring  to  or  from,  a  mlsdemeaiMV.  f  171* 
Liqnor,  sale  of  within  two  miles  of,  a  misdemeanor,  1 172. 
Prisoners  to  be  discharged  on  Monday,  S  88. 
Probationary  treatment  of  JuTenile  delinquents,  )  1888. 
Sending  juTonila  offenders  to,  |  1888. 

Weapons,  aet  to  proTont  bringing  on  grounds  of,  1 171a,  note. 
Weapons,  bringing  into,  punishment  of,  1 171a. 

BBOI8TSATZON.     See  Elections. 

Deaths,  registration  of,  punishment  for  ▼iolatioa  of  statute  as  io«  I  077. 
Fraudulent,  of  animals,  a  misdemeanor,  |  5S7a. 

BELIOIOUS  MEBTZNO. 
Oamp-meeting.     See  Oamp>meeting. 
Disturbing,  a  misdemeanor,  |  802. 


OiTil,  for  criminal  acts,  preserred  by  code,  )  0. 

SEMZTTZTTrR. 

Judgment,  when  and  how  remitted,  i  1284. 
Jurisdiction  ceases  after,  9  1266. 

BEMOVAL  OF  AOTIOIT.     See  Venue. 

BEMOVAL  OF  OFFZOEB.     See  Impeachment;  Offices  and  OlBcen. 


Acts  preserred  from,  by  code,  t  28. 

BEPOBTEB. 

Judicial  officer  receiTing  part  of  salary  of,  guilty  of  misdemeanor,  |  Od. 


Oommutation.     See  Oommutation. 

GoTemor  cannot  grant  in  what  cases,  9S  1417, 1418. 

GoTernor  may  grant  in  what  cases,  9  1417. 

Ck»Temor  to  communicate  facts  of  to  legislature,  9  1419. 

Impeachment,  cannot  be  granted  in  case  of,  99  1417, 1418. 

In  general,  99  1417-1422. 

Pardon.     See  Pardon. 
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(Continned.) 
Treason,  power  of  governor  »8  to,  S|  1417,  1418. 
Treason,  power  of  legislature  as  to,  {  1418. 
Where  prisoner  twice  conTicted  of  felony,  9  1418. 

BBPUTATZON. 

As  evidence  of  character  of  house  of  prostitution,  f  816. 

BESCUB.     See  Escape. 

Breaking  doora  or  windows  to  retake  prisoner  rescued,  right  of,  |  855, 
Insurrection,  aiding  after  declaration  of,  punishment  of,  |  411. 
Ot  prisoners,  punishment  of,  |  101. 
Betaking  person  rescued,  9|  854,  855. 

BB8B&V0IB. 

Ifalicioua  injury  to,  punishment  of,  |S  592,  607. 

Taking  water  from  or  obatructing,  a  misdemeanor,  f  592. 

BE8IDBNT8. 

Crimes  eommitted  out  of  state  when  punishable  in  itate,  8  27. 

BESISTAKOE. 

Public  officer,  to,  punishment  of,  1 9  69,  148. 

Seryice  of  process  in  county  in  state  of  insurrection,  of,  punishment  for,  9  411. 

To  crime,  lawful,  extent  of,  99  698,  694. 

To  crime,  lawful,  wheu  and  by  whom  may  be  made,  9  9  692-694. 

To  service  of  process,  overcoming,  99  728-728,  782. 

BE80LTTTZ0K.     See  t^egislatura. 

BESTSAUONO  0BDEB8. 

Use  of  limited  in  disputes  between  master  and  servant.     See  Appendix,  tit 
"Conspiracy." 

BESTBAINT. 

What  degree  of,  allowed  before  conviction,  9  688. 
What  degree  of,  allowed  of  party  arrested,  9  885. 

BBSX7BMXSSZ0N. 

After  discharge,  arrest  of  Judgment  on,  9  1188. 
Because  facts  do  not  constitute  offense,  9  1117. 
Of  case  after  dismissal  of  indictment,  9  942. 
Of  case  after  indictment  set  aside,  99  997-999. 
When  demurrer  allowed,  99  1008-1010. 

BETAKINQ. 

Goods  from  custody  of  officer,  a  misdemeanor,  9  103. 

BETBOACTIVE. 
Code  not,  9  8. 
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BOAB  TAX     See  Tax. 


Assmnlt  with  intent  to  eommlt,.  punishment  of,  S  220. 

Bringing  stolen  property  within  gtate,  liability  to  punishment,  9  27. 

Defined,  |  211. 

Fear  that  may  be  an  element  in,  I  213. 

Jurisdiction  wibere  property  brought  into  oounty,  firom  aaotther  «o«&iy,  {  7M. 

Kidnaping,  with  view  to,  punishment  of,  %  209. 

Murder  in  eommitting,  degree  of,  9  ^89. 

Punishment  of,  9  218. 

Railroad  or  train,  interfering  with  for  purpose  of  robbery,  a  felony,  9  214. 

Stolen  property,  bringing  into  state,  98  27,  497,  789. 

Train  robbery  a  felony,  9  214. 

Train  robbery,  what  eooatitutes,  9  214. 

B0DB08. 

SlTeet  of  eode  on  statute  regulating,  J  28. 

Judgment-roll,  what  papers  constitute,  9  1207* 

BOUT. 

Defined,  I  406. 

Insurreetion.     See  Insurrection. 

Jurisdiction  of  justice's  court  over,  9  1425. 

Magistrate  neglecting  or  refusing  to  disperse,  a  misdemeanor,  9  410. 

Punishment  of,  9  408. 

Refusal  to  disperse  on  command,  a  misdemeanor,  9  416. 

Remaining  at,  after  warning  to  disperse,  a  misdemeanor,  9  409. 

BZOT.     See  Riot. 

Unlawful  assembly,  defined,  9  407. 

Unlawful  assembly,  officer  neglecting  or  refusing  to  disparM,  a  Bisdemeanar, 

9  410. 
Unlawful  assembly,  punishment,  9  408. 
Unlawful  assemblage,   remaining   after   warning   to   disperse,    punishment   of, 

1409. 

8 

BAORAMEHTO  RIVER. 

Limits  of  tide  water  in,  9  684. 

SAILOR.     See  Shipping. 

BAILOR  BOARDINO-HOUSE.     Sea  San  Francisco.  A 

Violation  of  proyisions  of  code  concerning,  in  San  Francisco,  9  648, 

8AIL0ES'  HOMB. 
Liquors,  sale  of  within  one  mile  and  a  half  of,  9  179« 
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Fall  vei^kt  to  W  gHva.  I  55S. 


Of  €tmwietri 

Ot  goods  with  «>.  intcrfeit 

PoMilty  for 

Psttisf  fai  cztraaeovs  ■skotoaeo  to  ucrcaM  vei^  a  ■i«ifi,ioiir.  |  ML. 

With  latent  to  dairmmd, 

MASMOM.     0OO  Aaifltols; 

jmUOCfM,     B—  Intoxieatfaif  Laqvon. 

Infant  mn4er  oigliteea,  permitting  to  Tint,  p«Bialan«nt  of,  i  397%. 
PajaMttt  of  wacoa  to  employeo  in  saloon,  a  misdsaeanor.  |  680. 
Psmiitting  ainots  to  fambU  in,  a  Bxsdemeanor,  |  336. 
BondiDf  infant  under  eighteen  to,  a  misdemeanor,  {  2731. 

SALVAOB. 
Retaining  wreeked  property  after  paid,  f  544. 

•AV  AVTOVIO  CBBBK. 

Fish  not  to  be  caught  by  seines,  nets  or  weirs  In.     See  Appendix,  tit.  *7lsh.** 

•AVDIEOO. 

Fslse  Bay,  set  to  prevent  fishing  hj  meana  of  weirs,  dams,  nets,   trapa  or 
seines  in.     See  Appendix,  tit.  "Fish.*' 

SAW  FBAVCISOO. 

Act  relating  to  Home  of  Inebriates  in,  continued  In  force,  S  23. 

CtoHecting  tolls  or  wharfage  without  authority  of  harbor  commissioners,  a  mls> 

demeanor,  |  642. 
Oood»  saTod  from:  Are,  failure  to  notify,  punishment,  |  500. 
Itsliaa  interpreter  in.     See  Appendix,  tit.  "Interpreters." 
Bemoving  property  from  wharves  without  suthority  of  harbor  oommissioncf^ 

a  misdemesnor,  |  642. 
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■AJr  7BAirOI8€M>.     (Continaed.) 

Sailor  bo»rding>lKoaset  or  shipping  office!  in,  recelring  reward  ether  thftn  vro- 

▼ided  in  license  issaed  under  provisions  regulating,  a  misdemeanor,  8  6^8* 
Bailor   boarding-honses   or   shipping   officea   in,   Tiolation   of   code   proTiaions 

relating  to,  a  misdemeanor,  |  643. 
Btanographer  in  for  coroner.     See  Appendix,  tit.  "Coronera/ 
Vnlawfal  interment,  a  misdemeanor,  |  297. 

BAH  FRAN0I800  HABBOB. 

Police  regnlationa  of,  Tiolating,  |  649. 

BAH  JOAQT7IN  BIVBB. 

Liimita  of  tide  water  in,  8  684. 

BAH  LEAHDBO  OBBBK. 

Fiahing  in  forbidden.     See  Appendix,  tit.  'Tiah.** 

BAH  9UJUITlfl.     Saa  Prison. 


Protection  of  aeals  and  aea*liona  in.  I  687a. 
8AVIHOB  BAIK.     Bee  Bank. 
BAW-LOO.     Sot  Log. 

SAWS. 

DriTing  aubataneas  into  wood. that  will  injure  aawa,  a  felony,  9  59Sa. 

SOAPFOLDXHQ. 

Daatrojing  or  removing  notice  of  nnsafety,  a  misdemeanor,  |  403a. 
Inapoction  of,  obstruction  of  ofteer,  a  miademoanor.  8  402a. 
Unsafe,  arectioa  ol^  a  mlademeanor,  9  402e. 

SOALBB.     See  Weights  and  Measurea. 

SCHOOL  DZBEOTOB. 

Pledge  of  or  by,  punidiment  of,  89  55a.  56. 

SCHOOL  OF  INDUSTBT.     See  Preston  School  of  Industry. 

SCHOOL  or  BEFOBM.     Sao  Whittler  SUta  School. 

8CH00L8. 

Haling.     Sea  Haling. 

Teacher,  abuae  of,  a  misdemeanor,  8  868b. 

Training.     See  Beformatories. 

BCBIP.  f 

Ofieer  dealing  in,  puniahment  of,  8  71. 
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•BA-OVLLf. 
FrotMtioB  «f  ta  Tielnliy  of  flftnto  If oni«s,  f  699,  note. 
Skoollac.  Irapplnff  or  injorinff,  |  699. 


Forfory  of.  whM  oonoilt^oi,  I  473. 

H«bo«t  eorput,  wrlli,  worrants  aod^pmooM  omnnttibo  aMlttl,  J  1609. 

How  no4o.  I  f . 

lAolvdot  what,  I  7. 

FomomIoa  of  forgod  loal  whan  it  forfoiqr,  i  4n. 

Privato,  t  T, 

QttiflttilTor.  eouBlorfoiUnf  or  uiing  oounterfeited,  •  f €loay,  1 '8V9, 

BeroU  of  pan,  |  T, 

Oponiaf  »  roading  or  pvbUahinCi  ft  miadameanor,  "f  VtS. 
•■AlUll,     8oo  ShipplBff. 


Of  dofoadaal,  whoa  ordorod,  1 1649. 

nABoxwAMuorr. 

AMdoTkl,  to  U  aupporlad  by.  1 1626. 

AMdaTit  to  loToutory.  I  1637. 

AMdaTil  to  aupporl,  foroi  of  and  what  to  eon  tain,  1 1626. 

Bro»klit  •P^B  doofo.  ale..  ia^avHac.  4  1621. 

Broakiac  opoa  doora  to  Hborato  oao  aotiat  in  aid  of  oAeor,  |  1582. 

CVatody  of  proporty  takon,  |  1626. 

CMUktd.  1 1692. 

Dop4«itiona  of  ooaiylainant  «Bid  wllaoaaaa  to  bo  lakan  bofooo  laawinc;  |^ 

I>«P5>«iti<MU  to  bo  todaeod  to  writa«r  uA  attbaotfftbod,  %  1629. 

lVpo»iiloaa»  wbat  to  contain,  1 1627. 

l>4ry«l«d  to  wbon»  1 1628. 

Kttk^4M«lod  prwporty.  iaaninc  (^*  I  ^624. 

KvidonoOk  boarinc.  wboio  c^^nnda  lor  ooatrovoriad.  1 1629. 

lk]ka«kiaalion  of  coaiplainant  and  witaoaaoa  boforo  iaaninc.  If  1626, 1627, 

V\Mr«  of»  11  iy.'2,  1699. 1629. 

i)r»nnda  for  t^ulr^vorttd.  proc««dittca  on.  1 1629. 

litonnda  (or  iuuiuir.  ||  1324. 1699. 

InTontMry,  aUda^it  of  oAcor  to.  1 1627. 

InToniory.  bow  and  in  wbooo  prooonco  nMdo.  f  iS9T. 

lOTontorr.  oatb  V\  form  of.  1 1637. 

lai>«tttgjrr  «f  9x»i^t%j  taboa.  «opy  o^  to  wbom  doUrarodl  )  1539. 

Knv«atv«7  of  pr»p«rt7  to  bo  dolivorod  to  nia<i«tmto,  1 1627. 

Invootory.  irvridcolion  ^t,  |  1527. 

Itananeo.  Cr^nndn  for.  |i  1634. 1629. 

laa«o»  wbon  wOU  ||  1624. 1626. 


^ 
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BE  ABCH-WABBANT.     (ContinMA.  > 

Issues  onl/  on  probable  cause,  19  1525,  1640. 

ICalieiousIy  and  without  probable  cause,  procuring,  a  misdemeanor,  9  ^74>r 

Probable  cause,  necessary  to  issuance  of,  S9  L525, 1540. 

Probable  cause,  procuring  without,  a  misdemeanor  when,  9  170. 

Proceedings,  if  grounds  for  warrant  controverted,  9  1589. 

Proceedings  if  magistrate  without  power  to  inquire  isto  offanae^  1 154X. 

Property  may  be  taken  from  what  place,  9  1624. 

Property  may  be  taken  from  whom,  9  1524. 

Property,  restored,  when,  9  1540. 

Property  taken,  how  disposed  of,  9  1586. 

Receipt  for  property  taken,  to  be  giTon,  f  1585. 

Beceipt,  what  to  specify,  9  1585. 

Receipt  where  left  in  absence  of  peNOU',  f  f689. 

Restored,  property,  when  will  be,  |  1540. 

Returned,  to  be  forthwith  to  magistrate,  9  1541. 

Returning  of  depositions,  wfirfant  abd*  inventory,  9*  1541. 

Return  of  warrant,  and  delirery  of  iUTentory  of  property,  9  l'^8*r. 

Return,  time  for,  9  1584. 

Bearch  of  defendant,  when  ordered,  9  1542. 

Berrice  at  night  may  be  directed  when,  9  1688. 

Berrice,  by  whom  may  be  made,  9  1680. 

Berrice  generally  to  be  in  daytime,  9  1588. 

Berrice  of,  breaking   open  doors,   etc.,   in   libe«4ting  oiit   sldtn^  In  akfifH^ 

i 1582. 
Serriee  ef,  breaking  open  door*,  ete..  In  serriiig^  §  1582. 
Berrice,  time  within  which  to  be  made,  9  1584. 
Sign,  magistrate  must,  9  1526. 

Testimony,  taking  of  if  grounda  of  wananfe  are  oonttovaiied,  9  1*689. 
Testimony  to  be  reduced  to  writing  and  a<tthentloat«d^  9  I<689; 
Time  for  executing  and  returning,  9  1584. 
Void  unless  executed  within  ten  days,  9  1584. 
Warrant  with  depositions,  etc.,  to  be  returned  te  covt  if  magistnit*  without 

authority  to  hear,  9  1541. 
When  to  issue,  99  1524, 1628. 


Injury  to,  punishment  of,  9  607. 

BBOOND    OOHVIOTIOlf.     8e»   Former    Jeopai^y;    PHor    OottTletloik;    Swcmd 
Offense. 

BBOOND  07FBV8K 

Foreign  eouTietion  of  former  offense,  effect  of,  |  668. 
Prerious  couTiction,  ilbdlng  on,  11158*. 
Punishment  of,  99  654,  666,  667,  668,  669. 
PDniehmant  on  charge  of  ctyctilkting  paper  modey,  9  649. 
Second  term  of  imprisonment  to  begin  when,  9  669. 


I 


1168  INDEX. 

nOOSD  PB08BCUTZ0V.     B—  Formtr  jAopardy. 
ProUbitod,  f  6B7. 


TIUMit  to  wpose  U  extortioa,  |  510, 


F«d«nl    ezMvtiv^    •ffenaM    icftinfl^    ponlsliaitBt    of.     8e«    Appendix,    ttt. 
'X^Bspiney." 

nORBTABT  OT  STATE. 
lapoMhrnaat.  lUbU  to,  |  787. 


Waarmc  bad<«  of,  •  miadoMsaar.  |  SMb. 
SBOTIOir. 


eiimos  pmushaUo^  duty  of  eonrt,  1 13. 
MouiiM  •U  I  T. 


Appoar»neo  of  dofondaiit,  for,  f  602. 
Appoannee  of  witnosa,  for,  if  879-882. 
PoMo,  to  keep,  9t  701-714.     0o«  Poaee. 

tBIMIOTiOS.     0OO  Proatitntlea. 
Brldeneo  of,  I  1108. 

Promiao  to  auuTy,  nndor,  puuahasent  of,  I  268. 
'Proaeentrix  moat  bo  eorroborated,  |  1108. 
Proatitntion,  for  pnrpoae  of,  pamakmont  of,  |  268. 
Pani&hment  of.     0oo  Appendix,  tit.  "Sadnctioa." 
Subaequant  aurriago  of  partioa,  affect  ol^  S  269. 

8BIHB.     000  Gaaa  Lawa. 


Withevt  proceaa,  a  miademeanor,  1 146. 

■ELF-DEFEESB,  bare  fear  aot  to  juatify  kiHiDg.  1 198. 
Homicide  In,  Joatiftable,  t  197. 

Lawful  reaiaUnce  to  crime,  extoat  of,  right  of,  ||  698.  694. 
Lawful  reaiatance  to  crime,  who  aaaj  make,  IS  692,  698. 

SENATE.     Bee  Impeachment. 

Caudidato  for,  bribing  legialator,  puniahment  of,  |9  68,  68^* 

SEHTEKOB.     See  Impriaonment;  Judgment;  Poniahmeal. 
Aoceaaorj,  puniahment  of,  |  88. 
Aggravation  or  autigation  o^  preaenting  matter  in,  when  a  eontempt.  1 166. 


1 
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(Continued.) 

AgffraTation  or  mitigation  of,  proof  of  circumstanees  in,  how  made,  S  1204. 
Arraignment  for,  and  proceedings  on,  S  1200. 
Attempt  to  commit  crime,  how  punished,  |  664. 
Attempt  to  commit  crime,    punishment    where    different    oifenae    aeeompUahed, 

S  665. 
Causes  which  may  be  ehown  against,  S  1201. 
Civil  death  of  one  sentenced  to  life  imprisonment,  8  674, 
Civil  death.     See  Civil  Death. 
Civil  rights  of  convict  are  suspended,  9  678. 
Civil  rights.     See  Civil  Rights. 

Contempt,  presenting  matter  in  aggravation  or  mitigation  of,  when  U,  |  166. 
Contempt,  punishment  for,  as  mitigation  of  sentence,  S  658. 
Credits,  forfeiture  of,  9  1588.* 
Credits  for  good  behavior,  1 1688. 

Credits  for  good  behavior,  records  of  prisoners,  S  1588. 
Credits  of  prisoner  in  county  jail  for  good  behavior.  |  1614* 
Death,  proceedings  where  defendant  insane,  IS  1221-1224. 
Death,  proceedings  where  defendant  pregnant,  ||  1225,  1226. 
Defendant  in  custody,  how  brought  in  for,  1 1104. 
Degree  of  crime,  court  must  determine,  on  plea  of  guilty,  9  1102. 
Directors  may  make  rules  governing  credits  for  good  behavior,  9  1503. 
Duty  of  court  in  general,  9  12. 
Ezeontion  of.     See  Execution. 

Facts  concerning  prior  record  of  defendant  to  be  inquired  into  before  pro- 
nouncing, 9  1102a. 
Felony,  punishment  of,  where  not  otherwise  prescribed,  9  18. 
Fine  may.  be  added  to  imprisonment,  where  no  fine  prescribed,  9  672. 

Fine.     See  Fine. 

Foreign  conviction  of  former  offense,  effect  of,  99  654,  668. 

Gold  coin,  valuation  to  be  estimated  in,  9  678. 

House  of  correction.     See  House  of  Correction. 
'  Inquiry  into  record  of  defendant  and  cause  of  crime  and  proceedings  on.     Bee 
Judgment. 

Insanity  of  defendant,  showing  of  against  and  proceedings  on,  9  1201. 

Juvenile  court:     See  Juvenile  Court. 

Life,  imprisonment  for,  discretion  as  to  where  no  limit,  9  671. 

Limits  of,  9  18. 

Parole  of  prisoners.     See  Parole. 

Particular  offense.     See  particular  title. 

Presence  of  defendant,  necessity  of,  9  1103. 

Preston  school  of  industry.     See  Preston  School  of  Industry. 

Probationary  treatment,  defendant  fulfilling  conditions  permitted  to  withdraw 
plea  of  guilty  and  enter  plea  of  not  guilty,  9  1203. 

Probationary  treatment,  defendant  fulfilling  conditions,  settiuf  aside  verdict 
and  dismissing  accusation,  9  1203. 
Pen.  Code— 74 


for. 


« «««^ 
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▼lOB.     (Continued.) 
Notice  of  application  for  ball,  of,  1 1274. 
Prisoner,  how  made  on  and  duty  of  sheriif  on,  -i  1609. 
Soareh-warrant,  of,  H  1£80-1683. 
Subpoena,  of,  9  1828. 
Summons  on  corporations,  of,  9  1892. 
'Warrant  of  aiveat'by  telegraph,  of,  9  MO. 
Warrant  of  arrest  in  another  .eoaut j,  of,  9  890. 
"Writ  of  habeas  corpus,  of,  9  1478. 


Valae  pmteaaoa,  •btaiainc  by,  punishment  of,  i  682. 


1.     Bee  Involuntary  Serritude. 
Holdinf  one  in  iuToluntary,  a  felony,  9  181* 

8BTTXMO  USE.     See  Fire. 

WBlftDB^BBBB.     0ee  Qrowins  Treea. 
Injuring,  9  622. 


OF  WrOCnC.     see  OorporatioM. 
MBLTwPiaH.    iSee  Game  Laws. 


Absence  of,  commitment  may  be  to  peace«oAcer,  I  868. 

4nswera'b1e  Yor  -safe-keeping  of  federal  -prisoners,  9  1602. 

Arrested  person,  delay  in  taking  before  magistrate,  9  t4S» 

Oommitment  to,  for  ezaniination,  form  of,  9  868. 

Compensated  for  transporting  prisoners  to  state  prison,  9  1686. 

Compensation    for   oouTeying   prisoners    or    insane    persons.     See    Appendix, 

tit.  "  Sheriffs." 
Compensation  for  transporting  insane  prisoner  to  asylum,  9  1687. 
Custody  of  jury,  duty  of  oiBeer  haying,  99  1121,  1128,  1440. 
Custody  of  iikrj,  oath  of  officer  haring,  99  1121,  112B,  1440. 
Itaath  sentence,  duty  reipecting,  99  1229,  1280. 
Defendant  deliTered  into  custody  to  be  held  by,  9  1286. 
J>nty  of,  on  receiving  copy  of  judgment  oi  imprisonment,  9  1216. 
Duty;  where  certificate  of  probable  cauae  served,  99  1244,  1246. 
JEaeape,  suffering  convicts  to,  9  108. 
Szeeution  of  judgment.     See  Execution. 
Federal,  duty  and  liability  of  sheriff  as  to,  99  1601,  1602. 
Fines  or  forfeitures,  failure  to  pay  over,  a  misdemeanor,  9  427. 
Food,  bedding  and  clothing  for  prisoners,  duty  to  provide,  9  1611. 
Oaming,  dut^  and  liability  in  regard  to,  9  885. 
•4fand  jury,  to  summon  special,  when,  9  909. 
Guard  for  jail  employed  by,  expense  of  a  county  charge,  9  1610. 


Ill 

W'f'!-::r§   'rr  7cr»'<Tf9C-  ■«?  )«  — ki»iI  «il  f  IMA. 

fir  I  i-rii 
Fri;  i-^nL   =.-«C  ate  «■  rK«H«  wtlnB  cspoMas  pv»Ti4c4.  i  ICll. 

cB-zr;,  i  'Z^ 

m  xwem^  ar  ami  pii—  dwviA  vith  cnai^  y— irtwwt  <  i  Ml 

«i  arr-cs  4iz«r&i4  i«.  |  tliu 
•mat  «f  amcc  Bay  M  *na?^  1%  i|  81S,  tit. 


Ai^-fi.  Mrtixf  t c jjig *a  wii'i^f  I  aL  i  909 

Ei^^LTi.   tfcrsw-LXC  ^-rerVrar^  a  m^idrnwrnnmnm,  %  613w 

BiH  cf  lal-^r      Sc«  BiZ  af  T^fag. 

BiJ  «;  lattice  «S€^  fraxtrxlfst  tasM  af.  i|  577-^0. 

B3;:«rs^  i^a^rxxt:?  ar  aac'-re^sly  a<:ac  p:x2.is^ai«Bt  of^  If  149.    SCS. 

Bt<»7  vr  l^ar-'i*,  ai?artac  vcascl  ta,  a  Bi"ii>»aaBT.  |  S14.     Baa  J^^aafii;  tit 

"  B^AjY  aad  Bearasa.'* 
8-2.37  ar  b«ar3z.   res>ri=c.  vr  isjaria^  pa=.UkBcaC  at,  |  609. 

tit.  "BacTs  a=d  Beaeana." 
Ba«7a  aad  b«4?}aa.  pratact:9a  af.     8aa  App«a4xx,  tit.  "  Baaya 
Captaia   Bissiaracias   st^axb^at,   paaiahBcat   af,  f  |  349b   398. 
D^txciz^  mai'tM  aa  wrecked  property,  a  miadf  ■fiaor,  |  3S5. 
Defiiiiuoa  af  Tcaaei,  i  7. 

ThtitTojiz.g  ar  i^j^iring  vecv*!.  psnisluBaat  af.  if  599.  549. 
Engine^   iccorantly  or   Berlicently  aaiac,   paaiafaacat  af,  if  949,    999. 
Fraud xleat  inTo:c«.  regiater.  proteat,  ete^   makang  a^  ^mnathtmmmt  mt^  |  5iL 
Inv'^iea,  falaa,  oiakiag  of,  paniahaant  af,  |  541, 
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lUlFFXHO.     (Continued.) 
Jurisdiction  of  offensa  on  vessel,  |  788. 
Manifest,  false,  mailing  of,  punishment  of,  S  541. 
Master  of  ressel  riolating  quarantine  rules,  punishment  of,  9  376. 

Mismanagement  of  steamboat,  punishment  of,  SS  848,   868. 

Obstmeting  narigation  or  throwing  oyerboard   ballast,   etc.,   a  misdemeanor, 
I  018. 

Piloting,  by  unlicensed  pilot,  a  misdemeanor,  8  879. 

Polica  regulations  of  San  Francisco  Harbor,  yiolating,  a  misdemeanor,  8  648. 

Quarantine  regulations,  violating,  punishment  of,  8  376. 

Quarantine.     See  Quarantine. 

Racing,   punishment  of,  8  848. 

Sailor  boarding-houses.     See  San  Francisco. 

Seamen,  enticing  to  desert,  a  misdemeanor,  8  644. 

Signal  lights,  altering  or  exhibiting  false,  punishment  of,  8  610. 

Signal  lights,  masking  or  removing,  punishment  of,  8  610. 

Steamboat,  mismanagement  of,  punishment  of,  89  848,  868. 

Vessel,  malicious  injury  to,  a  misdemeanor,  8  608b. 

Vessel,  maliciously  setting  adrift,  a  misdemeanor,  88  608a,  608c. 

Vessel,  sinking  of,  a  felony,  9  608c. 

Vessel,  what  includes,  9  7. 

Wharfage,  collecting  unlawfully,  a  misdemeanor,  9  642. 

Wrecked  property,  detaining  after  salvage  paid,  punishment  of,  9  544. 

Wrecked  property,   taking  ur  having  possession,  unlawfully,   a  misdemeanor, 
9  646. 

Wrecking  vessel,  or  permitting  wrecking,  punishment  of,  99  689,  540. 

Wrecks,  defacing  marks  upon,  a  misdemeanor,  9  355. 

Wrecks,  destroying    or    suppressing    documents    showing    ownership,    a    mis- 
demeanor, 9  856. 

8H00TINO.     See  #ames. 

Entering  indosure  to  hunt  without  permission,  a  misdemeanor,  9  602. 
Tearing  down  notice  prohibiting  shooting,  a  misdemeanor,- 9  602. 

SHOBTHAHD  BEFOBTEB.     See  Stenographer. 


Closed  sesson,  9  628. 

FoBsession,  purchase  or  sale  during  closed  season,  9  628. 

nOK  JXTBOB. 

Proceedings  in  ease  of,  99  1128,  1189. 

nCOTAL. 

In  eosst  survey,  injuring,  a  misdemeanor,  9  615. 

nOHAXi  LZOHT. 

Masking,  removing,  ete.,  punishment  of,  9  610. 
Willfally  •zhibitlBf  false,  punishment  of,  9  610. 


11T4 


iMlttiM  Mftrk,  IT. 

MMk.  ¥y»  iMw  mU%  |  T. 

OMiiBlM  ^  talMtiBwitg  ■■—■,  ynUfci— at  9t  %  6SIL 


VteMMiBf  kma«l»c»  iMriac  down,  «  auBdemeaiior,  |  603. 


Ia«l«d«4  im  yhmX  |  T. 
XftchiAw  »lwft2, 1  T. 


▲«l  MtaiMtiiiBC  mrks  amA  brands  Ib,  eoBtlavcd  in  force,  I  SS. 
AH  Mttc^r&iBf  %tQ«l  ia,  ao«tin««d  is  foree,  |  23. 


ttwiwtet  ^  •wmt«Up  •€  v^rmn,  fvntekiMiit  «f,  1 181. 
IttT«ha«Uvr  wrritftdi,  fc»Wiat  om  k^  ywrwlBwmi  of.  f  Itl. 


Umitm  mi  tMt^vtifeK;  | 


MtmlMM  •£  W4P  VMS  aoHk  I  TS4. 


W««riAC  V«d(*  e^  ft  wbtitwMABor*  |  SMkw 
80CXBTT  Utt  VBSmXIOV  or  CBQXLTT  to  AKDIAUL     8m  rrpnHj  n 


^'ittM  i&  fftttitiqM  iBfttittttcd  br»  t*  ^  i  ST3«> 


$«:«  of  liquor  tt^ar,  act  mlatuic  to^  |  XTl,  inKa. 


«biCiftC;  •  mjMMMWwr.  |  SXL 
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^ct  to  preTeiit  deitnietion  of  fiah  in  Sonoma  Cteek  continued  in  force,  |  23. 

SPSOIALLAWI. 

Oxonisftlion  and  Msnlailoa  of  polico  govarnad  bjh  I  710. 


C^ftud  of  apecial  partner  ia  a  misdemeanor,  8  358. 

8PS0ZAL  PBOOEBDZNO. 

XDadarita,  defeetiTe  title  does  not  affect,  8  1568. 
Affidarita,  title  not  neoessary,  I  1568. 
Parties  to,  designated,  how,  S  1562. 
Snbposna,  power  to  issue,  8  1564. 
Bubpoena,  punishment  for  disobedience  of,  S  1564. 

SPEOXAXi  VBRDZOT.     See  Vardiat^ 

BPBEDTTSZAZk 
Bifht  to,  8  666. 


Misdemeanor,   spitting  is,  8  872a. 

8QXIZSBEL.     See  Game  I^awa. 
Hunting,  8  626g. 

8TABLES.     See  LiTery-stable  Keeper. 

8TAZJJ0NI.     See  Animala. 


Fiilaa  ireight,  atampSng  on  eaaiei,  ete.,  a  misdemeanor,  8  554. 
QnieksiWar,  oomntarfeiting  or  naiag  oonaterfeited,  a^  felony,  |  366. 

8TATB. 

Abducting  person  on*  of  itata  and  bringiac  within  ia  kidnaping,  8  207. 
Acta  for  funding  of  atsfea  debt  oontianed  in  ferea»  (28. 
Aiding  «id;  ftbattiag  oot  of  atat*  erisna  eenmitted  in  atate,  liability,  8  27. 
Bonda,  aeta  in  iaaoinc  ol»  oantianed  in  ioreoi  8  23. 
Crimea  committed  out  of  state,  when  punishable  in,  8  27. 
Otttting  growing  trees  upon  state  land,  |  603iu 
Destroying  and  tearing  down  notices  of,  punishment  of,  8  616. 
Embesslement  out  of  state,  jurisdiction  where  property  brought  in,  f  769. 
Fiah  law,  costs  of  trial  of  persons  violating,  to  be  borne  by  stute.     See  Ap- 
pendix, tit.  "Fish." 
Gathering  pitch  from  trees  on  state  land,  f  608n. 
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IVA.TE  TBBA8XJBEB.    • 
"Violation  of  Uws  relatinf  to  board  of  examinen  by,  I  441. 

STATB  VBTESINABIAK. 

Act   creatinf .     See  Appendix,  tit.  "  AnimaU/' 

STATUTIS.     See  Code;   Legislature. 

Alteration  of  legisIatiTe  bill.     See  Bill;  Legiilature. 

Code  cited,  how,  |  24. 

Code  provision!  similar  to  existing  statutes,  how  construed,  {  6. 

Construction.     See  Construction;  Oode. 

Pleading  a  prirate  statute,  8  068. 

Pr irate,  judicial  notice  of,  S  969, 

**  Section,"  meaning  of,  I  7. 

Statutes  continued  in  force,  enumeration  of,  |  28. 

STATtTTE  OF  LHQTATIONS.     See  Limitation  of  Aetioni. 


Appeal  as.  S8  1248-1245. 

Appeal  by  people,  effect  of,  as,  |  1242. 

Certificate  of  probable  cause,  operates  as,  1 1243. 

Pending  examination  en  commission,  8  1854. 

Proeeedings,  stay  of,  pending  return  of  commission,  8  1854. 

'Whan  doubt  arises  as  to  sanity  of  defendant,  8  1868. 

BTSAMBOAT. 

Miamanagement  of,  punishment  of,  88  848,  868. 

Police,  appointment  of  to  serre  on.     See  Appendix,  tit.  "Police." 

STEAM-BOn^R. 

Mismanagement  of,  punishment  of,  88  848,  849,  868. 

BTEAM-BKGINE. 

Mismanagement  of,  punishment  for,  88  848,  849,  368. 

BTEVOOBAPBBB. 

Forfeits  ofBce  and  is  disfranchised  for  what  offense,  8  98. 
Judicial  officer  receiving  part  of  salary,  punishment  of,  9  94. 
Paying  fees  to  judge,  punishment  of,  8  94. 

Preliminary  examination,   shorthand  reporter  at.     See  Preliminary   Examina* 
tion. 

BTOOS.     See  Corporation. 

Fraud  to  affect  price,  a  misdemeanor,  8  896. 

BTOOKHOIDEB.     See  Corporation. 


1175 


irs4. 


n'"5xirmiT.-«i   «f 


I  l&m. 


rnimt.  1179 

POEKA.     (Continued.) 
"^^fho  may  «Hn»  and  'n»v»,  J  1326. 
^WTitncBg  digobeying,  civil  liability  of,  8  1881. 
'^Witness  out  of  county,  8  1880. 

44T7S80BIBIKO  WITNESS.     See  WitneMetf. 

ST7SSCBIPTZ0N. 

Fraud  in  subscription  to  stock,  punishment  of*  |  667. 
Xneludes  mark,  8  7. 

H  U  JB8TITUTI0K. 

€>f  otte  imfant  for  anotker,  piinlthmeni  for,  8  157. 

8UOOBS8ION. 

I^raudulent  pretenses  relative  to  birth  of  infant,  punishment  of,  8  156. 

817COBS80R. 

Refusal  of  public  officer  to  surrender  records  to,  punishment  of,  8  T*. 

BUPFSAGE.     See  Bleetious. 


Aiding  or  encouraging,  a  felony,  8  401. 


Conspiracy  to  maintain^  pvBiskment  ef,  1 182. 
Willfully  delaying  by  attorney,  a  misdenmaaor.  |  £60>. 

SXTIOCAET  FBOOEBDiKas. 
Bemoval  of  officers  by,  8  772. 

ST7MMOK8.     See  Pyoeestf;  Service. 

Corporation  committing  offense,  summons,  service  ef  and  proceedings  on,  8  1427. 

Corporation  committing  offense,  summons  to  issue,  8  1427. 

Corporation,  to,    88  1890-1892.     See  Corporations. 

Election  board,  refusal  to  obey,  a  misdemeanor,  8  44. 

Form  of,  88  1891,  1427. 

Of  legislature,  refusing  to  obey,  8  67. 

Service  of,  8  1892. 

BUVDAT. 

Baking  on  Sunday,  act  prohibiting.     See  Appendix,  tit.  "  Sundays." 

Day  of  rest  from  labor,  act  providing  for.     See  Appendix,  tit.  "  SuAdays." 

Keeping  open  barber-shop  or  workiag  ae  barber  after  12  e'eloek,  1 810)^. 


Not  to  be  interested  in  contracts,  8  09. 

Of  state  printing  forfeits  office  for  what  offense,  81  98,  100. 

Of  state  printing,  fraud  and  collusion  by,  punishment  of,  8  100. 
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AdnlterftUd,  Mie  of,  punished  and  prohibited.     See  Appendix,  tit.  "  Adulter*- 

tiOB." 

T 

See  Aueisor;  Revenue. 
Board  of  examiners,  violating  duty,  a  felony,  9  441. 
Books  of  collector,  refusal  of  inspection,  a  misdemeanor,  S  440. 
Collection,  obstruction  of,  a  misdemeanor,  S  438. 
Controller,  yiolating  duty,  a  felony,  8  441. 

Employees,  refusal  to  give  names  of,  to  tax-collector,  a  misdemeanor,  8  484. 
False  statement  in  reference  to,  a  misdemeanor,  9  480. 
Poll-tax,  blank  receipts,  possession  of  a  felony,  when,  8  482. 
Poll-tax,  false  receipt  for,  using  or  giving,  a  misdemeanor,  8  481. 
Poll-tax,  receipt  for,  88  481,  482. 

Poll-tax,  receiving  payment  without  receipt,  a  misdemeanor,  8  481. 
Receipt,  inserting  more  than  one  name  in,  a  misdemeanor,  8  481. 
Receipts,  possessing  other  than  those  allowed  by  law,  a  felony,  8  483. 
Boad  tax,  collecting  without  receipt,  a  misdemeanor,  8  481. 
Road  tax,  giving  false  receipt,  a  misdemeanor,  8  481. 
Treasurer,  state,  violating  duty,  a  felony,  8  441. 


Abuso  of,  a  misdemeanor,  |  658b. 

TEOHNIOAL  WORDS. 

Construation  of,  |  7. 


Altoriag  message,  punishment  of,  8  620. 

Arrest,  service  of  warrant  of,  by,  88  850,  851. 

Bribing  operator  or  employee  to  disclose  message,  punishment  of,  8  041. 

Burning  poles,  punishment  of,  8  800. 

Conspiracy  to  send  message,  punishment  of,  8  474. 

Crimro  or  fraud,  message  aiding  or  furthering,  8  888. 

Disclosing  contents  of  message,  pimishment  of,  88  619,  640. 

Employee  using  information  from  message,  punishment  of,  8  639. 

Forgery  of  message,  punishment  of,  8  474. 

Fraud,  procuring  message  by,  punishment  of,  8  621. 

Infant  messengers,  sending  to  questionable  resort,  a  misdemeanor,  8  278e. 

Injury  to  or  obstruction  of  lines,  a  misdemeanor,  8  591. 

Landmark  to  mark  subaqueous  cable,  injury  to,  a  misdemeanor,  8  605. 

Learning  oontents  of  messages,  punishment  of,  8  640. 

Line,  unauthorised  connection  with,  a  misdemeanor,  8  591. 

Message,  altering,  punishment  of,  8  620. 

Message,  clandestinely  learning  contents,  punishment  of,  8  640. 

Message,  delay  or  neglect  to  send,  a  misdemeanor,  8  638. 

Message,  disclosing  contents  of,  punishment  of,  88  619,  640. 
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Manage,  employee  using  infomiattom  of,  p«ni«1iiB«a<  of,  f^  089;  6M^ 

Meisage  need  not  be  delivered  until  charges  paid,  S  638. 

Message,  opening  without  consent,  punishment  of,  6  631. 

Message,  refusal,  neglect  or  postponenmnt  of  delivery,  «  misdemoftaor,  {  698. 

Message,  sending  out  of  order,  a  misdemeanor,  i  «S8. 

Messages,  what  need  not  1«  sent,  |  M8i 

Obtaining  message  br  fatoe  pwraonationt  pnnishiseait  9^  I  flSl. 

Opening  of,  punishment  of,  I  621. 

Operator,  intoxication  of,  a  misdemeM«r,  {  891. 

Beading  false  mesttge  by,  pvidahmefDt  of,  6  474. 

Serving  warrant  of  arrest-  by,  |8  850,  851. 

TELEPHONE. 

Altering  message,  punishment  of,  8  620. 

Bribing  opeiatov  to  disclose  message,  pnai«hiBent  of,  I  641. 

Disclosing  contents  ef  message,  punishment  of,  H  619,  640. 

Employee  using  infonnatioa  from  message,  punishment  of^  §  639. 

Fraud,  procuring  message  by,  punishment  ef,  §,  621. 

Infant  messengers  sending  to  questionable  resort,  a  misdemeaaor,  |  278<b 

Injury  to  or  obstruction  of  lines,  a  misdemeanor,  8  58-1. 

Learning  contents  of  message,  punishment  of,  8  640. 

Line,  unauthorised  connection  with,  a  misdemeanor,  8  591. 

Message,  clandestinely  learning  contents,  puoisluaiebt  of,.  8  640. 

Message,  employee  using  information  contained  in,  punishment  of,  88  639,  644L 

Message,  opening  without  consent,  punishment  of,  8  621. 

Message,  sending,  delay  or  refusal,  a  misdemeanor,  8  688'. 

Message,  sending  out  of  order,  a  misdemeanor,  8  688. 

Messages  need  not  be  sent  unless  charges  paid,  8  638. 

Messages,  what  need  not  be  sent,  8  6tr8. 

Obtaining  message  by  false  personation,  punishment  of,  |  621. 

Opening  of,  punishment  of,  8  621. 

Sending  false  message  by,  punishment  of,  8  d74. 


.  Of  insolvent  bank,  receipt  of  deposits  by,  a  iaisdemeaiior,  |  662. 
Of  savings  bank  overdrawing,  a  misdemeanor,  8  561. 

TENANT. 

Guilty  of  embesslement,  wheis  I  507* 

TENSE. 

Of  words  in  eode,  8  7. 

TERBITOBT. 

State  includes,  8  7. 

State  or  United  States  may  Include,  8  7. 

United  StaUs  Includes,  8  7. 
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InehidM  «W.  I  7. 
TESTIMOirr.     See  Evidenee. 


Bee  Copyright. 
Kmploying  woman  to  sell  liquor  at,  S  80.8. 
TieketB,  ■ellinf  for  a  premiuia,  S  626ii. 


Bee  Extortion. 
As  affecting  liability.  88  26,  81. 
Influencing  elector  by,  a  felony,  f  68. 
Liibel,  to  publieb,  a  »iademeanert  8  2S7. 
Rape  aecomplighed  by,  8  261. 
To  influence  juror  or  referee,  punidhaient  of,  8  t6. 
Uaing,  with  intent  to  extort  money,  punishmeni  of,  81  M8,  624. 
"What  may  eonstitute  extovMon,  |  619. 


And  proceedings  thereon,  88  701-714. 

THSEATBimra  letters. 

Sending  of,  a  misdemeanor,  8  650. 

Ctonding,  offense  complete,  when,  8  660. 

Sending,  with  i^tezU  .to,  aominijl  extortion,  punishment  of,  8  628. 


See  Carriers;  Bailroads;  Electjous. 
Selling  th^kter  tickets  at  .a  premium,  8  626. 

TDCBEB. 

Carrying  away,  a  misdemeanor,  %  002. 

Dafaeing  marks  on,  p«nlelime»i  of,  8  ^641. 

Firing,  a  misdemeanor,  8  884. 

Injury  to,  a  mAsiameanor,  i  692. 

liOgs,  driring  substance  into,  a  felony,  8  598a. 


Accusation  against  officer  by  private  person,  time  of  hearing,  8  772. 
Aecusation,  time  to  appear  and  answer,  8  760. 

Appeal,  application  for  transcription  of  reporter's  notes  on,  time  to  file,  f  1247. 
Appeal,  objections  to  traoecription  ef  notes  to  be  need  on,  time  to  flle,  8  1247a. 
Appeal,  time  for  transmission  of  papers  by  clerk  to  distriot  eourt  of  appeals, 

8 1246. 
Appeal,  time  to  make  order  4o  reporter  to  transcribe  notes,  8  1247. 
Appeal  to  superior  oourt,  time  of  taking,  8  1467. 
Appeal,  transcription  of  testimony  on,  time  to  file,  8  1247. 
Appeals,  time  for  hearing  and  determining,  8  1252. 
Appearance  of  corporation,  time  for,  8  1800. 
Arrai^ment,  of,  (  976, 
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Arrest  of  judgment  in  police  or  juetice's  conrt,  time  to  more  for,  1 145A. 
Challenge  to  juror,  time  for  taking,  8  1068. 
Code  takes  effect,  when,  S  2. 
Criminal  actions,  within  what  time  to  be  proseeated.     Beo  LialtatiaM  •lit> 

tions. 
l>efendant  to  be  brought  to  trial  within  sixty  days,  S  1888. 
Demurrer,  argument  on,  time  for  hearing,  S  1006. 
Demurrer,  time  to  hear,  8  1006. 
Demurrer,  time  to  put  in,  8  1008. 
Byidence  taken  before  grand  jury,  time  to  file,  |  925. 
Habeas  corpus,  time  of  seryice  of  application  for,  8  1476. 
Habeas  corpus  writ  may  issue  at  any  time,  8  1502. 
Indictment,  allegation  of  time  of  offense  in,  8  959. 
Indictment,  time  to  file,  8  1882. 
Information,  allegation  of  time  of  offense  in,  8  959. 
Information,  time  of  filing,  88  809,  1882. 
Judgment  in  justice's  or  police  court,  time  for,  8S  1449,  1453. 
Judgment,  rendition  of,  8  1202. 
Judgment,  time  for  pronouncing,  8  1191. 
Month  defined,  8  7. 

Motion  to  arrest  judgment,  88  1185,  1450. 
New  trial,  application  for,  8  1182. 

Kew  trial  in  police  or  justice's  court,  time  to  move  for,  8  1450. 
Notice  of  application  for  deposition,  8  1358. 
Notice  of  motion  to  dismiss  appeal,  8  1248. 

Offense,  of  committing,  alleging  in  indictment,  or  information,  |  955. 
Plea,  time  to  put  in,  8  1008. 

Plea,  time  to  put  in  where  demurrer  OTermled,  8  1011. 
Search-warrant,  time  for  executing  and  returning,  8  1584. 
Sentence,  time  to  pronounce,  8  1202. 

Service  of  articles  on  defendant  in  impeachment  prooeodiagia  |  740l 
Serrice  of  summons  on  corporation,  8  1892. 
Statement  of  in  indictment  or  information,  8  956. 
Transmission  of  papers  to  supreme  court,  8  1246. 


Affidarit,  defect  in  or  want  of,  effect  of,  88  1401,  1460,  1568. 
AffidaTit  need  not  be  entitled,  88  1401,  1460,  1568. 
Appeal,  title  of  action  not  changed  on,  1 1286. 
Claim  of,  defense  to  embesslement,  8  511. 
Deposition,  defect  in  or  want  of,  effect  of,  1 1401. 
Deposition  need  not  be  entitled,  8  1401. 
Of  code,  8  1- 

TOSAOOO. 

Belling  or  furnishing  to  infants  nnder  sixteen,  a  misdemeanor,  i  808. 
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SOXiXk     See  Sab  Frmndsoo. 

Bridge,  crouing  wiihout  paying,  ponishmest  for,  |  889. 
Bridge,  fast  riding  or  driring  on,  paniahmeni  for,  S  388. 
Collecting  unlawfully,  in  San  Franelteo,  a  misdemeanor,  8  643. 
Chkte,  malicious  injury  to,  punishment  of,  8  589. 
Hooae.  malicious  injury  to,  punishment  of,  8  589. 

TOXJi-SOAB. 

Maintaining  without  authority,  a  misdemeanor,  8  88(l« 

TOMB.     See  Oemetery. 

TOV. 

Of  hay,  eoal,  ete.,  to  he  full  weight,  8  565. 

TOOLS. 

Hnring  burglarious,  a  misdemeanor,  8  466. 
Hnying  counterfeiting,  punishment  of,  8  480. 

TOWV.     See  Oity;  Municipal  Corporation. 


Conntarfeit,  selUiig  goods  that  eontain,  a  misdemeanor,  8  861. 

Counterfeited  defined,  8  852. 

Counterfeited,  using,  a  misdemeanor,  8  850. 

Counterfeiting,  a  misdemeanor,  8  850. 

Defacing,  a  misdemeanor,  8  854%. 

Defined,  8  858. 

Destroying,  a  misdemeanor,  8  854%. 

False  imprint,  stamp  or  label  on  manufactured  goods,  punishment  of,  8  847a. 

False  imprint,  stamp  or  label  on  produce  or  manufactured  goods,  a  misdemeanor, 

•  849a. 
False  imprint,  stamp  or  label  on  produce    or    manufactured  goods,  punishment 

for  placing,  8  849a. 
Forged  trade-mark  defined,  8  852. 
Forging,  imitating,  etc.,  a  misdemeanor,  8  850. 
Qoiekstlyer  stamp,  counterfeiting,  a  felony,  8  866. 

Befllling  casks,  bottles.-^tc,  bearing  trademark,  a  misdemeanor,  88  854,  854^4. 
Sale  of  casks,  etc.,  bearing  a  trademark,  a  misdemeanor,  8  854%. 
Search-warrant  fpr  property  bearing  trade-mark,  8  1524. 


Befilling  casks,  bottles,  etc..  bearing,  a  misdemeanor,  88  854,   854H. 
Sale  of  casks,  bottles,  etc.,  bearing,  a  misdemeanor,  8  854 Mi. 

TRADB  mnoH. 

Coercion  of  employee  not  to  join,  a  mUdemeanor,  8  679. 
Paii.Oode — ^5 


.  rraaca  1  »r. 


I 
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Honting  on  inoloBed  Und,  act  to  preTont.     See  Appendix,  tit.  "Foncei  and 
Ineloeures." 

Huntiuj^  on  inclosed  or  enltiTated  land,  a  miidemeanor,  {  627. 
ICaliciouB,  on  realty,  what  acts  are,  8  602. 
Malicious,  to  freehold,   a  misdemeanor,  {  602. 

Railroad  locomotives,  tenders,  ears  or  trains,  trespassing  on,  8  587b. 
Bealty,  malicious,  on,  a  misdemeanor,  8  602. 

Tearing    down    fence    to    make    passage    through    inelosure.     See    Appendix, 
tit.  "  Fences  and  Inelosures." 

TBIAIfc     See  Jnry. 

Acquit,  adrising  jnry  to,  8  1118. 

Admonition  of  jury  on  adjournment,  8  1122, 

Appearance  of  defendant  at  rerdict,  8  1148. 

Argument,  number  of  counsel  who  may  argue,  8  1095. 

Argument  of  counsel,  order  of,  8  1098. 

Argument,  opening  and  closing,  8  1093. 

Arrest  of  defendant  at,  8  1129. 

Calendar,  form  of,  8  1048. 

Calendar,  order  of  disposing  of  issues  on,  8  1048. 

Calendar,  preparation  of,  8  1047. 

Committing  defendant  at,  8  1120. 

Continuance,  when  may  be  granted,  8  1052. 

Conyiction,  proceedings  on,  8  1166. 

Conriction  procured  by  perjury,  8  128. 

Corporation,  appearance  by,  8  1396. 

Costs.     See  Costs. 

Counsel,  number  of  who  may  argue,  8  1095. 

Defendant  discharged,  that  he  may  be  a  witness,  89  1099-1101. 

Defendant  entitled  to  two  days  to  prepare  for,  8  1049. 

Defendant,  rights  of.     See  Defendant. 

Defehdant  to  be  brought  to  trial  within  sixty  days,  8  1882. 

Detaining  defendant  after  acquittal,  8  1165. 

Discharge  of  defendant  after  acquittal,  8  1165. 

Discharge  of  defendant  that  he  may  be  witness,  98  1099-1101, 

District  attorney  absent,  appointment  of  substitute,  8  1130. 

Errors,  immaterial    in  general,  effect  of,  8  1404. 

Errors,    not  prejudicial,  effect  of,  8  960. 

ETidenoe,  order  of  introducing,  8  1093. 

Evidence.     See   ETidcnce. 

Exceptions  may  be  taken,  in  what  cases,  88  1170,   1173. 

Failure  to  bring  defendant  to  trial  for  sixty  days,  dismissal,  8  1383. 

Imprisoned  person,  how  brought  before  court,  8  1567. 

Insanity,  proceedings  on  acquittal  for,  8  1167. 

Instructions.     See  Inatmetions. 

Issue.    See  lasne. 
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TBIALb     (ConUnned.) 

Joint  dsfendaaU,  verdiet  m  to  tooio,  and  retrial  mm  to  othon,  |  1160. 

JoriBdietion,  proeeedincs  when  court  hag  not,  1 1  1118—1115. 

Juror  bocominc  ill  or  unablo  to  proeoed,  proeeedings  on,  1 1133i. 

Juror  doeUrinf  knowledge,  proeoedinci  in  eaao  of,  f  1120. 

Jury,  adTising  to  aeqult,  I  1116. 

Jury  diaetaarpsd  for  want  of  juzisdletion,  §1118. 

Jury  diicbarg ed  for  want  of  juriadietion,  proeeedinga  on,  ||  1114-111^ 

Jury  diiobarged,  xatrial  of  eause,  if  1141,  1147. 

Jury,  disehargo  of,  whan  faeta  do  not  constitute  offenae,  if  1113,  1117. 

Jury.     See  Jury. 

Justice*!  court,  in.     See  Justice's  and  Police  Court. 

Law  and  fact,  jury  to  determine  in  libel,  99  251,  1125,  1120. 

Law,  court  to  decide  questions  of,  99  1124,  1126. 

Law,  Jury  to  take  from  the  court,  9  1126. 

Lesser  offense  or  attempt,  eonrietion  of,  9  1159. 

New  trial,  effect  of  and  proceedings  on,  9  1180. 

New  trial.     See  New  Trial. 

Order  of,  91098. 

Order  of  disposing  of  eases  on  calendar,  9  1048. 

Order  of,  may  be  departed  from  when,  9  1094. 

Place  of,  changing.     See  Venue. 

Police  court,  in.     See  Justice's  and  Police  Court;  Police  Court, 

Postponement  ordered,  when  and  how,  9  1062. 

Preference  of  eases  on  calendar,  9  1048. 

Presence  of  defendant  at,  necessity  for,  9  1043. 

Presence  of  defendant,  new  trial  because  defendant  absent,  9  1181. 

Prior  eouTietion  not  to  be  read  to  jury  or  alluded  to,  99  1025.  1098. 

Proceedings  where  jury  discharged  because  no  offense,  9  1117. 

Public,  right  to.  9  686. 

Reasonable  doubt,  acquittal  in  case  of,  9  1096. 

Reasonable  doubt  as  to  degree  conricts  only  of  the  lowest,  9  1097. 

Security  to  keep  peace  where  assault,  threats  or  disorderly  conduct  in  pracECi 

of  court,  9  710. 
Separate,  of  joint  defendants,  right  to,  9  1098. 
Speedy,  dismissal   where  defendant  not  brought  to  trial   within   sixty  dayt* 

9 1883. 
Speedy,  right  to,  9  686.  i 

State's  CTidenoe,  discharge  of  defendant  that  he  may  be  witneaa,  9|  1099-llOL    j 
Verdict.     See  Verdict. 
View  of  premises,  when  ordered,  9  1119. 
View  of  premises,  how  conducted,  9  1119. 

TROOPS.     See  Militia. 

TBOUT.     See  Game  Laws. 
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Forfeiture  of  on  eonvietion  of  erime,  i  678. 


Bril>er7  of  board  of,  ponishmeni  of.  1 165, 
EmlMzalement,  when  guiltj  of,  i  606. 


TOZiuAJtB  OOUNTT. 

Act  to  proteot  ttoek-raiBers  in,  ooutinned  la  foree,  |  28. 


l^riting  includei,  |  7. 


Bribe,  aekinff,  reeeiTing  or  agreeing  to  reoeiTO,  punishment  of,  |  93. 
.    Bribery  of,  puniahment  of,  I  92. 

Intimidating  or  influencing,  puniahment  of,  |  95. 
Intimidation  or  attempt  to  influence,  puniahment  of,  %  95. 
Misoonduet  of,  puniahment  of,  |  96. 

UNDEBTAXINO.     See  Bail. 

For  aupport  of  wife  or  child,  |  270b. 

Peaee,  to  keep,  99  701-714. 

Peace,  to  keep,  filing,  9  709. 

Peace,  to  keep,  when  and  how  prosecuted,  99  712,  718. 

Peace,  to  keep,  when  broken,  9  711. 

Return  of  to  clerk,  after  preliminary  examination,  9  888. 

Witness,  of,  to  appear,  99  878-882. 

Witness,  of,  to  appear,  commitment  on  refusal  to  give,  9  881. 

Witaesa,  of,  to  appear,  conditional  examination  of  witness  unable  to  give,  9  882. 

Witness,  of,  to  appear,  forfeited  by  non-appearance,  9  1332. 

UKIPOBMS. 

Wearing  of  certain,  when  a  misdemeanor,  9  442  H. 

UHXNOOBPORATBD  ASSOCIATIONS. 

Wearing  badge  of  without  right,  a  misdemeanor,  9  588b. 

mnTEO  STATES. 

Defacing  notice  of,  puniahment  of,  9  616. 
Inclndea  what,  9  7. 

Prisoners,   committing  to   county  jail,  99  1601, 1602.     See  Federal  Priioner; 
Prisoner. 

XnriTED  STATES  ABMT.     See  Army. 

UiriTED  STATES  COAST  SUBVET. 

Removing  or  injuring  posts,  signals,  etc.,  of,  a  'misdemeanor,  9  615. 
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VtflTKD  8TATBB  TLAQ. 

DoMcntion  of  prohibited.     8m  Appendix,  tit.  "Flag." 

TOXTBD  8TATB8  JUDGES. 

Offenses  agminst.     Bee  Appendix,  tit.  "  Oonspiney." 

UHITED  1TATB8  HAVT.     Bee  Navy. 

VtflTKD  STATES  PBIS0HEB8.     Bee  Federal  Prisoners;  Priaonert. 

USXTED  STATES  PEI80N8.     See  Prison. 

VtflTKD  STATES  SEN ATOB. 

Oandidate  for,  adrancing  money  for    election  purposes,  pnnisliinent,  |  6t. 
Candidate  for  or  member  of  legislature  reeeiTing  money  from  eandidata  fsr,  pn^ 
iahment,  I  68^. 

tJEIVBBSITr  OF  OAUFOBlffXA. 

Liqnor,  sale  of  within  one  mile  prohibited,  1 173, 

UNLAWFUIi  ASSEMBLY.     See  Bont. 

VSTTBPATION. 

Of  pnblie  office,  a  misdemeanor,  |  76. 

VSVBT. 

By  pawnbrokers,  a  misdemeanor,  |  840. 

V 

VAOBANT. 

Ooming  into  reformatory  or  upon  adjacent  grounds,  a  mlsdeneanor,  wta. 

S  1710. 
Oommunieating  with  paroled  pupil  or  inmata  ol  reformatory,  a  mlideaesiiWi 

when,  1 171e. 
Punishment  of  ragrancy,  9  647. 
Who  is  a,  i  647. 

VALUE. 

Estimated  in  gold  coin  in  determining  offense,  f  678.* 
Passage  tickets,  of,  on  charge  of  larceny,  9  498. 
Practicing  fraud  to  affoct  market  Talue,  a  misdemeanor,  9  895. 
Written  instruments,  of,  in  larceny,  9  9  402,  494. 

VABIANOE. 

Acquittal  on  ground  of,  effect  of,  I  1021. 

Detaining  defendant  after  acquittal  on  ground  of,  9  1165. 

Verdict,  form  of  when  defendant  acquitted  on  ground  of,  1 1161. 

VABNISHES. 

Act  to  prevent  adulteration  of.     See  Appendix,  tit.  *'  Adulteration.** 
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Temporarily  taUnff  without  eonient,  punisbment  of,  |  499b. 

rBNDOB  AXD  VEITDBB. 

Married  ponons  sellinf  lands  under  falie  repretentations,  a  felony,  i  584. 
Sale  of  land  twice,  a  felony,  I  688. 

TENITB. 

Authority  of  court  to  which  action  remoTed,  I  1088. 

Ohange  of,  application  for,  how  made,  |  1084. 

Change  of,  application  for,  proceedinga  on,  i  1084. 

Cniiange  of,  granted  when,  9  1086. 

Change  of,  grounds  for,  1 1088. 

Change  of,  application,  hearing  had  in  absence  of  defendant  when,  9  1084. 

Change  of,  application,  hearing  of  and  affldaTits,  9  1084. 

Change  of,  in  justice's  court.     Bee  Justice's  and  Police  Court. 

Change  of  in  police  court.     See  Police  Court. 

Change  of,  order  for,  to  be  entered  upon  minutes,  9  1086. 

Change  of,  order  to  direct  remoTal  of  defendant  if  he  is  in  custody,  9  1037. 

Change  of,  proceedings  to  obtain,  9  1084. 

Change  of,  transmitting  certified  copies  of  proceedings  and  papers  to  new  court, 

9  1080. 
Change  of,  transmitting  original  papers  on  application,  9  1088. 
Impartial  trial,  change  for,  9  1088. 

Information  for  offense  triable  in  another  county,  proceedings,  9  827. 
Justice  or  police  court,  change  of  Tenue  in,  99  1481, 1482. 

Popular  prejudice,  hearing,  when  to  be  in  absence  of  defendant,  9  1034. 

Proceedings  on  change  of,  99  1036,  1087,  1038,  1482. 

RemoTal  of  action,  order  for,  entry  of,  9  1036. 

RemoTal  of  action,  proceedings  on,  if  defendant  in  custody,  9  1087. 

RemoTal  of  action,  transmitting  original  papers  on  application,  9  1088. 

BemoTal  of,  proceedings  in  court  to  which  ease  remoTod,  9  1038. 

Removal,  transmission  of  certified  copy  of  proceedings  and  papers,  1 1080. 

.When  granted  in  justice's  or  police  courts,  9  1431. 

When  granted,  papers  to  be  transmitted,  9  1432. 

When  offense  is  commenced  out  of  state,  9  778. 

VEEDIGT. 

Acquittal,  defendant  discharged,  when  and  when  not,  §9  1165,  1447. 

Agreement  of  jury,  proceedings  on  return,  9  1147. 

Appearance  of  defendant  on  rendition  of,  necessity  of,  9  1148. 

As  to  some  defendants,  and  retrial  as  to  others,  9  1160. 

Attempt,  jury  may  find  one  guilty  of  on  prosecution  for  crime,  9  1159. 

Chance,  new  trial  for,  9  1181. 

Complete,  when,  9  1164. 

Conviction,  necessary  to,  9  689. 

Conviction,  proceedings  on,  99  1166,   1445. 

Coroner's,  9  1514. 
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D^I^risf;  i  1149. 

rvcrc*  mt  cnai;  juy  %m  ted.  I  115T. 

iUal,  i  1165. 
srquttal.  i  IISS. 

M.f  1151. 

If  1151,  115S. 
if  1151,  1159. 
ia  liWi  i  115«. 

Tsrdiet  is  seitkcr,  §  llCl* 
•f  ac^vxttal  wMj  W  fiT«a  «^  I  llCl. 
•f  Wuhj  nmum  W  wtxwm  mm,  %  llO. 

fouad.  i  13T0. 

lss:uTC?,  •ci^mxnal  •■  ^if^^i  mi.  piiMifdiati  after,  i  IICT. 
Isn-:T7   f«?m  •£  wr4i«i  mi  •e^ittal  •■  ci««b4  wt  I  1151. 
Jijzt  ^fM^Aats.  v«r<ict  as  t«  wmi^  bcv  trial  aa  to  vAcn;  ff  1160. 
J>:at  triai.  v«r4ic<  aa  to  aoaw  difiwiaara  aad  rttrial  sa  to  otWra.  I 
Jz  lr»«at  mi  OMviciMa.  vk«a  »al7  caa  W  c>vaa  ••  vardietfe  |  llCS. 
J«su<»  a  cnvrt.  ia.  |i  1441-1443. 
J«9tze«*a  lamit.  ia.     8aa  Jtss:«**b  aad  Fobee  CoarL 
Lav  «r  cv>i<a«a.  caatrary  to^  mmw  trial  for.  i  1181. 
L«sMr  af  caML  Bay  caavic*  at.  ar  af  attcayt.  1 1159. 
L.WL  i9«aai  verdict  caaaat  W  faaad  ia.  f  1150L 
i:»ax«r  af  taki^^  vcrfict.  1 1149. 
¥y-«m  caaarv  ia.     8aa  PaSsca  C^airt. 
P»  Jfeac  iary.  aad  pmaadiafa  aa.  f  llO. 
Prr^wtcd.  tnal  af  caaaa  ^aia.  f  1141. 
Pwv^Ma  OMT-fuw.  fcim  af  ««r«ct  aa.  f  llSt. 
Pr«T>»i^  caaT^ctMa.  jary  to  ted  aa.  |  I15dc 
Pr.>oM^«#a.  if  aay  jarar  diaactaaa  If  UC3.  IIML 

f  1149. 

a  aH  aypaat.  1 114T. 
rrt<«^.a«a  wWra  dcfaa^aat  caaTictvd.  If  IIM.  144S. 
Pn<«^.T(s  vWr»  jary  ^^  agrved.  ||  114T.  IIM. 
rr;«  w  sa  MT-^  m.  rt,-A%kmft  aa  caaa  aCf  96. 
iUAi.:Tf  to  i^TT  azi  aa^iac  if  i*  ia  their  rcrdiet.  §  1194. 
R^«<t;s-i«n'.:;%  axm:t  Vc  ariered  ia  caaa  af  aeqalttaL  |  1191. 
R^r>?-:t-^i«ran^a  ml   maj  %•  arfcnd.  ia  caaa  af  caavictiaa,  |  1161. 
IU<jT*««T»t..»a  v^Mv  rardict  ia  acitkcr  ftiaiial  aar  apBrial,  1 1J6I. 
iUv-v  711.24;.  I  1194^ 

K«u.r«»M.V   far  d«:.V«rstr.<a.  1 1199. 
K*ixra  af  *xtT-  ?r*o«^x4»  aa.  |  1147. 
$T**<  »V  4*'#cv.T#.   ♦■:* .  a«v  tntd  ardercd.  1 1159. 
Si?*v-  *1  i*lr*JL  I  i:52. 
>?N^*  »::.  «i»-ii^'*  *f  f  1151. 
^«^.a;i,  tocm  mL  i  ll>4^ 
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(Continued.) 

Speeial,  Judgment  on,  bow  giTen,  9  1165.  * 

Special,  of  gnilty,  proceedings  on,  f  1166. 
Special  or  general,  may  be  except  in  libel,  1 1150. 
Special,  reduction  to  writing,  entry,  reading  of  and  agreement  upon  neeeaaary, 

I  1168. 
Special,  rendered,  how,  |  1168. 
Taken  how,  I  1149. 

To  %tate  offenie  where  several  offenses  charged,  I  054. 
Variance,  form  of  Terdict  of  acquittal  on  ground  of,  |  1151. 


False  personation  in  making,  punishment  of,  I  629. 
Inrentory  of  property  taken  under  aeareh-warrant,  of,  |  1687. 
Return  on  habeas  corpus*   of,  |8  1480,  1482. 

VBSflEX^     See  Shipping. 
Includes  what,  i  7. 

Jurisdiction  of  offense  committed  on,  9  788. 

Maliciously  injuring  er  setting  adrift,  punishment  of,  99  608a,  608b,  608e. 
Miamanagemeat  of,  punishment  of,  99  848,  868. 
Signal  lighta,  altering  or  exhibiting  false,  punishment  of,  9  810. 
Signal  U^ts,  —sbing  or  removing,  punishment  of,  9  610. 
Sinking  of  maliciously,  a  felony,  9  608c. 
Throwing  ballast  OTcrboard  from,  a  misdemeanor,  9  818. 
Using  for  lottery  purposes,  a  misdemeanor,  9  826. 

YSTBSAV& 

Sale  of  liquors  in  immediate  Tieinity  of  soldiers*  home.  9  172. 
Unlawfully  wearing  badge  of  grand  army,  punishment  oL     See  Appendix,  tit. 
"  Grand  Army." 

VETEBAVS^  HOMB.     See  Soldiers'  Home. 


State,  act  creating.     Bee  Appendix,  tit.  "Animals.* 

YXOB-PBESIDENT. 

Offenses  against.     See  Appendix,  tit.  "  Conspiracy.' 

VIBW  07  PBEiaSEB. 

Hew  conducted,  9  IHO* 
Proceedings,  when  ordered,  9  lllO* 
When  ordered,  9  1119* 

VRBIOXb 

Throwing  on  person,  punishment  of,  9  244. 

V0TBB8  AVD  VOTIHO.     See  Bleotioas. 
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y/^AMBASn  OF  ABBE8T.     (Continued.) 

Arrest  without,  officer,  when  may  make,  §  880. 

Hail,  taking  of,  certifying  on  warrant,  I  828. 

Bail.     See  Bail. 

Bench,  clerk  when  and  how  may  iune,  I  984. 

Bench,  form  of,  |  086. 

Bench,  how  serred,  I  088. 

Bench,  issuance  of  where  defendant  on  arraignment  ordered  into  enttody,  |  980. 

Bench,  may  be  senred  in  any  eounty,  %  986. 

Bench-warrant.     Bee  Bench-warrant. 

Commitment  for  examination  made  by  indorsement  en,  |  868. 

Contents  of,  I  815. 

Coroner,  issnanoe  of  by.     See  Ooroner. 

Coroner's,  form  of,  9  1518. 

Coroner's,  serriee  of,  I  1619. 

Coroner^  s,  when  to  issne,  I  1617. 

Corporation,  need  not  issue  for  offense  by,  9  1427. 

County,  city  or  town  where  issued  to  be  stated  in,  9  615. 

Cruelty  te  animals  or  birds,  issuance  on  complaint  of,  9  599a. 

BefectiTe  warrant,  habeas  corpus  proceedings  on.     See  Habeas  Corpu8» 

Befendant  to  be  teken  before  magistrate  without  delay,  9  825. 

Defendant  to  be  taken  before  nearest  magistrate,  9  828. 

Befendant  to  be  taken  before  what  magistrate,  99  821,  822,  827,  828. 

Beflned,  9  814. 

Deposition  of  prosecutor  and  witnesses  on  information  of  offense.  9  809. 

Depositions  of  prosecutor  and  witnesses  to  be  taken  and  subscribed,  9  811. 

Depositions,  what  to  contain,  9  812. 

Directed  to  and  executed  by  peace-officer,  9  816. 

Directed  to  whom  on  issuance  by  other  than  supreme  or  superior  judge,  9  819. 

Directed  to  whom  on  issuance  by  supreme  or  superior  Judge,  9  818. 

Discharge  of  defendant  not  arrested  on  warrant  from  proper  eounty,  9  1116. 

Duty  of  officer  executing,  9  828. 

Examination  of  complainant  and  witnesses  on  information  of  offense,  9  811. 

Executed,  how,  in  another  county,  9  819. 

Forgery  of  state  or  county,  9  470. 

Form  of.  99  814,  1427. 

FugitiTO  from  justice,  for.  9  1549. 

Habeas  corpus,  warrant,  issuance  instead  of  writ.     See  Habeas  Corpus. 

Indorsement  on  for  service  in  another  county,  9fi  819,  820. 

Indorsement  on,  for  service  in  another  eounty,  certificate  to,  9  820. 

Indorsement  on  for  service  in  another  eounty,  liability  of  magistrate,  9  820. 

Issued  on  application  for  writ  of  habeas  corpus,  9  1497. 

Issued,  when,  99  818,  1427. 

Justice  of  the  peace  may  issue,  9  1427. 

Magistrate  indorsing  for  service  in  another  county,  liability  of,  9  d20. 

Magistrate,  teking  defendant  before.     Bee  Arrest;  Magistrate. 

Must  be  shown,  when,  9  842. 
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WABKAHT  07  AUUUR.     (Oontinned.) 

MuatiBiiM,  when  eonunisaion  of  offenM  feared,  |  708. 

M lut  iesoe,  when  offenie  has  been  committed,  f  818. 

Most   require   takinf   before   neareat   magistrate   when    offena*   triable 

where,  |  827. 
Most  specify  what,  I  815. 

Name,  designation  of  defendant  where  name  unknown,  |  815. 
Name  or  deseriptiom  of  defendant,  i  815. 
Offense  triable  in  another  county,  prooeedings,  S  827. 
Peace-officers,  who  are,  |  817. 
Police  judge  may  issue,  i  1427. 

Proceedings  where  defendant  arrested  out  of  county  admitted  to  bail,  |  828. 
Proceedings,  when  defendant  taken  before  magistrate  other  than  the  one  tm- 

ing,  i  826. 
Proceedings,  when  magistrate  issuing  cannot  act,  |  824. 
Procuring  maliciously,  a  misdemeanor,  S  170. 
Return  of  to  clerk,  after  preliminary  examination,  %  888. 
Search.     See  Search-warrant. 
SerTice  by  telegraph,  19  850,  851. 
Showing  on  making  arrest,  9  842. 
Signature  to,  9  816. 
Statement  of  offenae,  9  815. 
Time  of  issuance  to  be  stated  in,  |  815. 

To  be  deliTCred  to  magistrate  with  return,  99  824,  827,  828. 
To  be  directed  to  and  executed  by  peace-officer,  9  816. 
To  whom  directed,  99  816,  818,  819. 

Unnecessary  to  arrest  of  persons  present  where  animals  or  birds  fighting,  |  5974. 
Violation  of  law  as  to  animals  or  birds,  issuance  on  complaint  of,  |  599a. 
When  and  how  executed  in  another  county,  9  819. 
When  to  iasue,  9  1427. 
Who  may  issue,  9  1427. 

WABBAm,  SBABOH.     See  Search-warrant. 

WATEB. 

Animals,  corralling  over  or  near,  a  misdemeanor,  when,  9  374. 

Artesian  wells,  act  preventing  waste,  and  flow  of  water  from.     See  Appendix, 

tit.  "  Artesian  Wells." 
Artesian  wells.     See  Artesian  Wells. 
Bathing  in,  a  misdemeanor,  when,  9  874. 
Befouling,  a  misdemeanor,  9  874^. 
Canals.     See  Oanal. 

Coal-tar,  depositing  in,  a  misdemeanor,  9  874 H. 

Commissioners,  acts  creating  or  regulating  boarda  of,  continued  in  force,  9  23. 
Dead  animaU  putting  in,  a  misdemeanor,  9  874. 
Drawing  after  works  closed,  a  misdemeanor,  9  625. 
Drawing  off  from  a  canal,  ditch,  etc.,  a  misdemeanor,  when,  9  502. 
Flume.     See  Flume. 
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Humboldt  Bay,  depositing  sftwdnst,  sUIm,  refuse,  etc.,  in,  a  misdemeanor,  {612. 

Ice,  disobedience  of  rules  of  board  of  health  to  proTent  pollution  of,  a  mis- 
demeanor, I  877c. 

Injuries  to  waterworks,  a  misdemeanor,  |  607. 

Halicious  injury  to  works,  a  misdemeanor,  19  592,  6Q7i  624. 

Obstructing,  by  throwing  overboard  ballast,  etc.,  a  misdemeanor,  f  61t. 

Obstructing  naTigable  stream,  a  misdemeanor,  9  611. 

Obstructions  to  navigation,  placing  in  any  port,  harbor  or  cove,  a  misdemeanor, 
9  618. 

Oifal,  putting  in,  a  misdemeanor,  9  874. 

Pipes,  injuring,  or  obstructing,  a  misdemeanor,  9  624. 

Plowing  or  loosening  toil  of  watercourse  between  certain  teasons,  a  mis- 
demeanor, 9  607. 

Poisoning,  punishment  of,  9  847. 

Pollution  of,  a  misdemeanor,  9  874. 

Pollution  of  by  carcasses  or  offal,  a  misdemeanor,  9  874. 

Pollution  of  by  drainage,  a  misdemeanor,  9  874. 

Pollution  of  by  live-stock,  a  misdemeanor,  9  874. 

Pollution  of,  failure  to  obey  rules  of  board  of  health  to  prevent,  a  misdemeanor, 
9  877b. 

Pollution  of,  punishment  of,  9  685. 

Reservoir.     See  Reservoir. 

Stealing,  a  misdemeanor,  99  499,  592. 

Subterranean,  regulating  use  of  and  preventing  waste  of.  Sea  Appendix.  Ui. 
"  Artesian  Wells." 

Taking  water  from  canal,  flume,  etc.,  punishment  of,  9  592. 

Throwing  overboard  ballast  or  obstructing  navigation,  a  misdemeanor,  9  53L8. 

Toilet,  maintaining  on  or  draining  into,  a  misdemeanor,  9  874. 

Worka,  injury  to,  a  misdemeanor,  99  592,  607,  624. 

WATER  OOlOnSBIONERS. 

Effect  of  code  on  statute  creating,  9  23. 

WATER  OOMPANT. 

Drawing  water  after  works  closed,  a  misdemeanor,  9  625. 
Injuring  works,  a  misdemeanor.  99  592,  607,  624. 

WATER-PIPES. 

Injuring  or  obstructing,  a  misdemeanor,  9  624. 

WATS. 

Private,  injury  to  or  to  bridges  on,  punishment  of,  9  588. 

WEAPON. 

Arrested  person,  may  be  taken  from,  9  846. 

Arrested  person,  taken  from,  to  be  delivered  to  magistrate,  9  646. 

Assault  with  deadly,  punishment  of,  S  245. 

Aaaault  with  deadly  weapon  by  prisoner,  punishment  of,  9  246. 
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Brinffins  into  jail,  prison  or  reformatory,  a  felony,  S  171a. 

Deadly,  exhibiting  in  rude,  etc.,  manner,  a  misdemeanor,  i  417. 

Deadly,  possession  of,  with  intent  to  assault,  a  misdemeanor,  f  4G7. 

Deadly,  nsing  nnlawfally,  a  misdemeanor,  ft  417. 

Indian,  sale  to,  a  misdemeanor,  I  898. 

State  arms,  having  or  selling,  a  misdemeanor,  9S  4^2. 

WEIGHTS  AND  MBA8UBBS. 
False,  defined,  |  652. 
False,  using  a  misdemeanor,  91  558,  555. 
Putting  extraneous  suhstances  in  goods  sold  to  increase  weight,  punishment  ^ 

i  881. 
Sales  by  aToirdupois  weight,  full  weight  to  be  giTen,  8  555. 
Sales  by  ton,  full  weight  of  two  thousand  pounds  to  be  giyen,  §  555. 
Sales,  failure  to  give  full  weight,  a  misdemeanor,  §  555. 
Stamping  false  weights  or  measure  or  tare,  a  misdemeanor,  §  554. 

WELLS. 

Regulating  use  and  proTenting  waste  of  subterranean  water.     See  Appendix, 
tit.  "Artesian  Wells." 

WHARFAGE. 

Oollecting  unlawfully  in  San  Francisco,  a  misdemeanor,  |  642, 

WHABVE8.     See  San  Francisco. 


Wearing  false,  a  misdemeanor,  9  185. 

WHISTLE. 

Engineer  crossing  highway  without  sounding,  a  misdemeanor,  9  390. 

WHITTIEB  STATE  SCHOOL. 

Commitments  to.     See  Appendix,  tit.  "  School  of  Reform." 
Commitments  to  by  juvenile  court.     See  Appendix,  tit.  "  Juvenile  Court .** 
Establishment,  maintenance  and  government  of.     See  Appendix,  Ut.  "  School  of 

Reform." 
Evil-minded  persons  prevented  from  coming  on  grounds  of,  9  1710. 
Judge,  powers  of.     See  Appendix,  tit.  "  School  of  Reform." 
Maintenance   of   inmates    and   liability   for.  See    Appendix,    tit.     "School  of 

Reform." 
Procedure  on  commitments  to.     See  Appendix,  tit.  "  School  of  Reform.** 

WIFE.     See  Husband  and  Wife. 

WILL. 

Forgery  of,  9  470. 
Includes  codicil,  9  7. 
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WJLLJaFUL. 

Willful  injuries.     See  MaUeions  Mischief. 

WJJjIaFXTIiLT. 

Meaning  of,  defined,  9  T. 


Act  to  establisli  uniform  nomenclature  lor  pure  wines.  See  Appendix,  tit. 
"Adulteration." 

Acts  to  present  deception  in  manufacture  and  sale  of.  See  Appendix,  tit. 
"Adulteration." 

Fraud  in  manufacture  and  sale  of  prohibited.  See  Appendix,  tit.  "Adultera- 
tion." 

Sophistication  and  adulteration  of  prohibited.  See  Appendix,  tit.  "Adultera- 
tion." 

WITNESS.     See  Deposition;  Eyidenee. 

Absenting  himself,  receiving  bribe  for,  guilty  of  felony,  9  188. 

Appear,  undertaking  to,  forfeiture  of  for  failure  to  appear,  9  1382. 

Attendance  of  witness  residing  or  served  out  of  county,  9  1380. 

Bribery  of,  a  felony,  9  187. 

Bribe,  witness  receiving,  for  testimony  to  be  given,  guilty  of  felony,  9  188. 

Bribe,  witness  receiving  to  absent  himself,  guilty  of  felony,  9  138. 

Codefendant  discharged  that  he  may  be,  99  1099-1101. 

Commitment  on  refusal  to  give  security  for  appearance,  9  881. 

Compelling  attendance  from  out  of  county,  9  1880. 

Competency  of,  rules  for  determining,  9  1821. 

Coneealing  evidence,  a  misdemeanor,  9  185. 

Conditional  examination,  affidavit,  application  is  made  on,  9  1837. 

Conditional  examination,  affidavit  for,  what  to  State,  9  1837. 

Conditional  examination,  allowed,  9  1885. 

Conditional  examination,  application  for,  how  made,  9  1887. 

Conditional  examination,  application,  notice  of,  9  1888. 

Conditional  examination,  application,  to  whom  made,  9  1888. 

Conditional  examination,    attendance    of    witnesses    enforceable    by    subpasna, 
9 1842. 

Conditional  examination,  defendant  has  right  to  be  present  with  counsel,  9  1840. 

Conditional  examination,  defendant  if  in  custody  to  be  taken  to  place  of  hear- 
ing, 9 1840. 

Conditional  examination,  deposition,  objections  to,  9  1845. 

Conditional  examination,  deposition  of  prisoner,  where  and  how  taken,  9  1346. 

Conditional  examination,  deposition,  reading  of,  what  objections  may  be  taken, 
9 1845. 

Conditional  examination,    deposition  to   be   sealed   and   transmitted   to   elerk, 
1 1844. 

Conditional  examination,  deposition,  when  may  be  read  in  evidence,  9  1845. 

Conditional  examination,  if  facts  disproved  examination  not  to  continue,  9  1841. 

Conditional  examination,  in  absence  of  district  attorney.  9  1840. 
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Conditional  examinntion  may  be  had,  in  wlMt  eaaea,  1 1886. 

Conditional  examination  not  to  proceed  if  application  made  to  avoid  axatuaa' 

tion  at  trial,  %  1841. 
Conditional  examination,  not  to  proceed  if  witnesa  not  uck  or  iafitm  or  set 

abont  to  leaTe  state,  I  1841. 
Conditional  examination,  order,  when  granted,  S  1339. 
Conditional  examination,  order,  what  to  direct,  9  1339. 

Conditional  examination,  read  in  evidenee,  deposition  may  ba,  when,  i  1845. 
Conditional  examination,  reading  deposition  in  oTidence,  what  ebjectiooa  wasf 

be  arged,  |  1845. 
Conditional  examination,  testimony,  how  taken,  and  anthenticated,  %  1848. 
Confronted  with,  defendant  to  be,  I  686. 
Confronting  with,  not  neeessary,  when,  |  686. 
Contempt  by  disobeying  subpcsna,  I  1881. 
Contempt  by,  refusal  to  answer  or  bo  sworn,  1 166. 
ConTict  as,  I  675. 

Conrict  under  life  sentence  competent,  |  676. 
Coroner's  inquest,  at,  H  1612-1515. 
Coroner's  inquest,  at.     See  Coroner. 

County,  attendance  of  witness  reaiding  or  served  out  of  oounty,  1 1880. 
County,  expenses  of  witness  from  out  of  county,  f  1829. 
DeoeiTing,  a  misdemeanor,  1 188. 
Defendant  as,  I  688. 

Defendant  as,  cross-examination,  what  proper,  1 1828. 
Defendant  as,  neglect  or  refusal  to  testify  not  to  preiudice,  |  1338. 
Defendant  cannot  be  compelled  to  testify  against  himseU,  99  688,  188S. 
Defendant  discharged  that  he  may  be,  99  1099-1101. 
Defendant  entitled  to  produoa,  9  886. 
Defendant  need  not  be  confronted  with  when,  9  686. 
Defendant  to  be  confronted  with,  9  886. 
Deposition.     See  Depoaitions. 
Destroying  eTidenoe,  a  misdemeanor,  9  185. 
Discharge  of  defendant  that  he  may  be  a  witness,  99  1099-1101. 
Dissuading  to  attend,  a  misdemeanor,  9  186. 
Dueling,  testimony  of  witness  not  to  be  used  against  him,  9  832. 
Dueling,  witness  has  no  priTilege  in  prosecution  for,  9  282. 
Election  cases,  no  prosecution  of  witness  because  of  testimony,  |  64[. 
Election  cases,  priyilege  of  witness  in,  9  64. 
Exclusion  of  on  preliminary  examination,  9  867. 
Expenses  of  poor  or  out  of  county,  payment  of,  9  1828. 
Expert  testimony  on  trial  for  forging.  9  1107. 
False  evidence,  offering,  a  felony,  9  182. 
False  evidence,  preparing,  a  felony,  9  184. 

Forfeiture  of  undertaking  to  appear  for  non-appearanee,  9  1882. 
Gambling,  no  privilege  of  witness  at  prosecution  for,  9  884. 
Gambling,  no  proaecution  against  witneas  for  (aatimoay,  9  884i. 


INDEX.  1201 

WITNESS.     (Continued.) 

Oambling,  witness  neglecting  or  refusing  to  attend  trial,  a  misdemeanor,  8  888. 

Grand  juror,  as,  challenge  to,  S  806. 

Grand  juror,  impeachment  of  witness  by  testimony  of,  8  926. 

Habeas  corpus,  at  hearing,  $8  1484,  1489. 

Husband  and  wife,  incompetent,  when,  8  1822. 

Impeachment  of,  by  testimony  of  grand  juror,  8  926. 

Imprisoned  in  another  coonty,  deposition  of,  8  1346. 

Imprisoned,  ordering  temporary  removal  of  and  proceedings  on,  8  1888. 

Indictment,  names  of  witnesses  to  be  inserted  in,  8  948. 

Infant,  security  for  appearance,  8  880. 

Influencing  unlawfully,  a  felony,  88  187,  188. 

Juror  as,  8  1120. 

Juror  challenged,  may  be  examined  as,  8  1081. 

Legislature,  before,  refusal  to  be  sworn  or  to  give  oTidence,  8  87. 

Legislature,  witness,  refusal  of,  to  attend  before,  8  87. 

Married  woman,  security  for  appearance,  8  880. 

No  pririlege  of  in  prosecution  for  lobbying,  8  89. 

Oath  of,  before  grand  jury,  foreman  may  administer,  8  918. 

Officer,  in  proceedings  to  remove,  8  768. 

Out  of  county,  compelling  attendance  of,  8  1880. 

Perjury.     Bee  Perjury. 

Preliminary  examination,  at,  88  865-867. 

Preliminary  examination,  undertaking  to  appear  at,  88  878—882. 

Preventing  attendance  of,  a  misdemeanor,  8  186. 

Prisoner  as,  how  brought  into  court,  88  1333,  1567. 

Prisoner  as,  temporary  removal  of  and  proceedings  on,  88  1888,  1567. 

Prisoner,  as  witness,  deposition  of,  when  and  how  taken,  8  1846. 

Privilege,  has  none,  on  charge  of  dueling,  8  282. 

Privilege,  none,  in  election  eases,  8  64. 

Privilege  of  on  charge  of  obtaining  money  to  influence  legislator,  8  89. 

Refusal  to  answer  or  be  sworn,  a  contempt,  8  166. 

Refusing  to  attend  at  trial  for  gambling,  a  misdemeanor,  8  388. 

Separation  of  on  preliminary  examination,  8  867. 

Special  proceedings,  at,  8  1564. 

Subpoena,  clerk  to  issue  blank,  on  application,  without  charge,  8  1826. 

Subpoena,  coroner  may  issue,  8  1512. 

Subpoena,  defined,  8  1826. 

Subpoena,  disobeying,  civil  liability  for,  8  1881. 

Subpoena,  disobeying  is  contempt,  8  1881. 

Subpcsna,  district  attorney  may  issue,  8  1826. 

Subpoena,  form  of,  8  1827. 

Subpoena,  justice  or  police  judge  may  issue,  8  1459. 

Subpoena,  justice  or  police  judge  may  punish  disobedience,  8  1459. 

Subpoena,  magistrate  may  issue,  8  1826. 

SubpcBua,  served  how  and  by  whom,  8  1328. 

Subpoena,  service,  return  of,  8  1828. 

Pen.  Code — 76 
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Feminine  included  in  masculine,  I  7. 
Food,  i  888. 

Forged  trade-mark,  I  853. 
Freight-ear,  I  892. 

Future,  words  in  present  tense  Include,  8  7. 
Inhabited  building,  |  449. 
Joint  authority,  words  giTing,  I  7. 
Knowingly,  I  7. 
Magistrate,  I  7. 
Malice,  i  7. 
Maliciously,  I  7. 

Mark  included  in  signature  or  subscription,  |  7. 
Masculine,  words  in  include  feminine  and  neuter,  |  7* 
Month,  i  7. 
Neglect,  i  7. 
Negligence,  |  7. 
Negligent,  |  7. 
Negligently,  9  7. 

Neuter  included  in  masculine,  9  7. 
Night-time,  SS  7,  450,  468. 
Oath  includes  affirmation  of  declaration,  |  7. 
Oath,  testify  includes,  I  7. 
Owner,  I  599b. 
Peace-officer,  I  7. 
Peculiar  meaning,  words  ol^  9  7. 
Person,  9  599b. 

Person  includes  corporation,  99  7,  699b. 
Personal  property,  9  7. 

Personal  property  included  in  property,  9  7* 
Plural  included  in  singular,  9  7. 
Plural  includes  singular,  9  7. 
Present  tense,  words  in  include  future,  9  7. 
Printing  included  in  writing,  9  7. 
Process,  9  7. 

Property,  includes  realty  and  personalty,  9  7. 
Public  moneys,  9  ^26. 
Beal  property,  9  7. 

Real  property  included  in  property,  9  7. 
Beal,  9  7. 
Section,  9  7. 

Signature,  includes  mark,  9  7. 
Singular  ineluded  in  plural,  9  7. 
Singular  includes  plural,  9  7. 
State,  what  includes,  9  7. 
Subscription,  includes  mark,  9  7. 
Technical  words  and  phrases,  9  7. 
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